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TOMILINSON PUBLIC SERVICE DISTRICT

BOND RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS
AND IMPROVEMENTS TO THE EXISTING PUBLIC
WATERWORKS SYSTEM OF THE TOMLINSON
‘PUBLIC SERVICE DISTRICT AND THE FINANCING OF
THE COST THEREOF, NOT OTHERWISE PROVIDED,
THROUGH THE ISSUANCE BY THE TOMLINSON
PUBLIC SERVICE DISTRICT OF NOT MORE THAN
$100,000 IN AGGREGATE PRINCIPALL. AMOUNT OF
WATER REVENUE BONDS, SERIES 2010 A;
PROVIDING FOR THE RIGHTS AND REMEDIES OF
AND SECURITY FOR THE REGISTERED OWNERS OF
SUCH BONDS; AUTHORIZING EXECUTION AND
DELIVERY OF ALL DOCUMENTS RELATING TO THE
ISSUANCE OF SUCH BONDS; AND AUTHORIZING
THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING
OTHER PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE BOARD OF THE
TOMLINSON PUBLIC SERVICE DISTRICT:

ARTICLE 1
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01.  Authority for this Resolution. This Resolution (together with
any ordinance, order or resolution suppiemental hereto or amendatory hercof, the “Bond
Legislation”) is enacted pursuant to the provisions of Chapter 16, Article 13A of the
West Virginia Code of 1931, as amended (collectively, the “Act”), and other applicable
provisions of law.

Section 1.02.  Findings. It is hereby found, determined and declared that:

A The Tomlinson Public Service District (the “Issuer”) is a is a public
service district and public corporation and pelitical subdivision of the State of West Virginia
in Hancock County of said State.

B. The Issuer presently owns and operates a public waterworks system.
However, it is deemed necessary and desirable for the health and welfare of the inhabitants of
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the Issuer that there be acguired and constructed certain additions, betterments and
improvements to the existing public waterworks system of the Issuer, consisting of radio read
meters, together with all appurtenant facilities (collectively, the “Project™), (the existing
public waterworks system of the Issuer, the Project and any further addifions, betterments
and improvements thereto are herein called the “System”), in accordance with the plans and
specifications prepared by the Consulting Engineers, which plans and specifications have
heretofore been filed with the Issuer.

C. it 1s deemed necessary for the Issuer to issue its Water Revenue
Bonds, Series 2010 A, in the total aggregate principal amount of not more than $100,000
(the “Series 2010 A Bonds™), initially to be represented by a single bond, to permanently
finance the costs of acquisition and construction of the Project. Said costs shall be deemed to
include the cost of ali property rights, easements and franchises deemed necessary or
convenient therefor; interest vpon the Series 2010 A Bonds prior to and during construction
or acquisition and for a period not exceeding 6 months after completion of construction of the
Project; amounts which may be deposited in the Series 2010 A Bonds Reserve Account (as
hereinafter defined); engineering and legal expenses; expenses for estimates of costs and
revenues; expenses for plans, specifications and surveys; other expenses necessary or incident
to determining the feasibility or practicability of the enterprise; administrative expense;
commitment fees; discount; mitial fees for the services of registrars, paying agents,
depositories or trustees or other costs in connection with the sale of the Series 2010 A Bonds
and such other expenses as may be necessary or incidental to the financing herein authorized;
the acquisition or construction of the Project and the placing of same in operation; and the
performance of the things herein required or permitted, in connection with any thereof,
provided, that reimbursement to the Issuer for any amounts expended by it for allowable
costs prior to the issuance of the Series 2010 A Bonds or the repayment of indebtedness
incurred by the Issuer for such purposes shall be deemed Costs of the Project, as hereinafier
defined.

D. The penod of usefulness of the System after completion of the
Project is not less than _15 years.

E. It is in the best interests of the Issuer that its Series 2010 A Bonds be
sold to the Purchaser (as hereinafter defined) purstant to this Bond Legistation.

F. There will be outstanding obligations of the Issuer which will rank on
a parity with the Series 2010 A Bonds as to liens, pledge, source of and security for payment,
being the Issuer’s: (i) Water Revenue Bonds, Series 2004 A (West Virginia Infrastructure
Fund) dated March 9, 2004, issued in the original aggregate principal amount of $1,353,815
{the “Series 2004 A Bonds™); and Gi) Water Revenue Bonds, Series 2004 B (West Virginia
Water Development Authority) dated March 9, 2004, issued in the original aggregate
principal amount of $669,500 (the “Series 2004 B Bonds™) (collectively, the “Prior Bonds™).

The Series 2010 A Bonds shall be issued on a panty with the Prior Bonds with
respect to liens, pledge and source of and security for payment and in all respects. Prior to the
issuance of the Series 2010 A Bonds, the Issuer will obtain (i) a certificate of an Independent
Certified Public Accountant stating that the coverage and parity tests of the Prior Bonds are
met, and (i) the watten consent of the Helders of the Prior Bonds to the issuance of the Series
2010 A Bonds on a parity with the Prior Bonds. Other than the Prior Bonds, there are no
outstanding bonds or cbligations of the Issuer which are secured by revenves or assets of the
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System. The Issuer 1s i compliance with the covenants of the Prior Bonds and the Prior
Resolutions.

G. The estimated revenues to be derived in each year after completion of
the Project from the operation of the System will be sufficient to pay all costs of operation
and maintenance of the System, the principal of and interest on the Bonds (as hereinafter
defined) and to make all payments into all funds, accounts and other payments provided for
herein.

H. The Issuer has complied with all requirements of West Virginia law
refating to authorization of the acquisition and construction of the Project and the operation of
the System and issuance of the Series 2010 A Bends, or will have so complied prior to
issuance of any thereof.

Section 1.03. Bond ILegislation Constitutes Contract. In consideration of
the acceptance of the Series 2010 A Bonds by those who shall be the Registered Owners of
the same from time to time, this Bond Legislation shall be deemed to be and shall constitute a
contract between the Issuer and such Bondholders, and the covenants and agreements herein
set forth to be performed by the Issuer shall be for the equal benefit, protection and security
of the Registered Owners of any and all of such Series 2010 A Bonds, all which shall be of
equal rank and without preference, priority or distinction between any one Bond of a series
and any other Bonds of the same series, and by reason of priority of issuance or otherwise,
except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

“Act” means Chapter 16, Article 13A of the West Virgimia Code of 1931, as
amended and 1 effect on the date of enactment hersof.

“Authorized Officer” means the Chairman of the Issuer, or any other officer of
the Issuer specifically designated by resolution of the Governing Body.

“Bondholder,” “Holder of the Bonds,” “Holder,” “Registered Owner” or any
sumilar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond 1s registered.

“Bond Legislation,” “Resolution,” “Bond Resolution” or “Local Act” means
this Bond Resolution and all ordinances, orders and resolutions supplemental hereto or
amendatory hereof.

“Bond Registrar” means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

“Bonds” means, collectively, the Series 2010 A Bonds, the Prior Bonds and,

where appropriate, any bopds on a parity therewith subsequently authorized to be issued
hereunder or by another resolution of the Issuer.

CH5396270



“Bond Year” means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following vear, except that the first Bond Year shall begin on the Closing Date.

“Chairman” means the Chairman of the Issuer.

“Closing Date” means the date upon which there is an exchange of the
Series 2010 A Bonds for all or a portion of the proceeds of the Series 2010 A Bonds.

“Code” means the Internal Revenue Code of 1986, as amended, and the
Regulations.

“Comrnission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

“Consulting Engineers” means any qualified engineer or fum of engineers,
licensed by the State, that shall at any time hereafter be procured by the Issuer as Consulting
Engineers for the System, or portion thereof, in accordance with Chapter 5G, Article 1 of the
West Virginia Code of 1931, as amended; provided however, that the Consulting Engineers
shall not be a regular, full-time employee of the State or any of its agencies, commissions, or
poiitical subdivisions.

“Costs” or “Costs of the Project” means those costs described in Section 1.02C
hereof to be a part of the cost of acquisition and construction of the Project.

“Depository Bank™ means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

“FDIC” means the Federal Deposit Insurance Corporation and any successor to
the functions of the FDIC.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

“Governing Body” means the Board of the Issuer, as it may now or hereafter be
constituted.

“Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of
America.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided that, “Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the vahie of,
capital assets (including Qualified Investments, as heremafter defined, purchased pursuant to
Article 8.01 hereof) or any Tap Fees, as hereinafter defined.
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“Herein,” “herete” and similar words shall refer to this entire Bond
Legislation.

“Independent Certified Public Accountants™ means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

“Investment Property” means

(A) any security (within the meaning of Section 165{(g)}{2)(A) or (B) of the
Code),

{B) any obligation,
(C) any annuity contract,
(D) any mvestiment-type property, or

(E} in the case of a bond other than a private activity bond, any residential
rental property for family units which is not located within the jurisdiction of the Issuer and
which is not acquired to implement a court ordered or approved housing desegregation plan.

Except as provided in the following sentence, the term “Investment Property”
does not include any tax-exempt bond. With respect to an issue other than an issue a part of
which is a specified private activity bond (as defined in section 57(a)}(5)(c) of the Code), the
term “Investment Property” includes a specified private activity bond (as so defined).

_ “Issuer” means the Tomlinson Public Service District, a is a public service
district and political subdivision of the State of West Virginia, in Hancock County,
West Virginia, and, unless the context clearly indicates otherwise, includes the Governing
Body of the Issuer.

“Net Proceeds” means the face amount of the Series 2010 A Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less proceeds,
if any, deposited in the Series 2010 A Bonds Reserve Account. For purposes of the Private
Business Use limitations set forth herein, the term Net Proceeds shall include any amounts
resulting from the investment of proceeds of the Series 2010 A Bonds, without regard to
whether or not such investment is made in tax-exempt obligations.

“Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

“Nonpurpose Investment” means any Investment Property as defined in Section
148(b) of the Code, that is not a purpose investment.

“Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the Systern and includes, without limiting the generality
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of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other
than those capitalized as part of the costs, fees and expenses of the Depository Bank, the
Registrar and the Paying Agent (all as herein defined), other than those capitalized as part of
the costs, payments to pension or retirement funds, taxes and such other reasonable operating
costs and expenses as should normally and regularly be included under generally accepted
accounting principles; provided, that “Operating Expenses” does not include payments on
account of the principal of or redesoption premium, if any, or interest on the Bonds, charges
for depreciation, losses from the sale or other disposition of, or from any decrease in the
value of, capital assets, amortization of debt discount or such miscellaneous deductions as are
applicable to prior accounting periods.

“Outstanding,” when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered, except
(1) any Bond cancelled by the Bond Registrar or the registrar for Prior Bonds at or prior to
said date; (i) any Bond for the payment of which monies, equal to its principal amount and
redemption premium, if applicable, with interest to the date of maturity or redemption shall
be i frust hereunder and set aside for such payment (whether upon or prior to maturity);
(iif) any Bond deemed to have been paid as provided in Axticle X hereof; (iv) any Prior Bond
deemed to have been paid in accordance with the resolution authorizing the issuance thereof;
and (v) for purposes of consents or other action by a specified percentage of Bondholders,
any Bonds registered to the Issuer.

“Parity Bonds” means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the Commission or other entity or authority designated
as such for the Series 2010 A Bonds in the Supplemental Resolution.

“Prior Bonds” means, collectively, the Series 2004 A Bonds and Series 2004 B
Bonds.

“Prior Resolutions” means, collectively, the resolutions of the Issuer, including
all amendments and supplements thereto, authorizing the issuance of the Prior Bonds.

“Private Business Use” means use (directly or indirectly) in a trade or business
carried on by any person other than a governmental unit; provided that, use as a member of
the general public shall not be taken into account.

“Project” means the Project as described in Section 1.02B hereof.

“Purchaser” means the purchaser or purchasers of the Series 2010 A Bonds
directly from the Issuer, designated as such in the Supplemental Resolution and its successors
and assigns.

“Qualified Investments” means and includes any of the following:

{a) Government Obligations;
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(b) Government Obligations which have been stripped of thelr
unmnatured Interest coupons, interest coupons stripped from
Govemment Obligations, and receipts or certificates evidencing
payments from Government Obligations or interest coupons
stripped from Government Obligations;

(¢) Bonds, debenfures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives;
Federal Intermediate Credit Banks, Federal Home Loan Bank
System; Export-Import Bank of the United States; Federal Land
Banks; Govermment National Mortgage Association; Tennessee
Valley Authority; or Washington Metropolitan Area Transit
Authority;

(d) Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage
Association to the extent such obligation is guaranteed by the
Government National Mortgage Association or issued by any other
federal agency and backed by the full faith and credit of the
United States of America;

(e) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not msured by the FDIC or
Federal Savings and Loan Insurance Corporation, shall be secured
by a pledge of Governmeni Obligations, provided, that said
Government Obligations pledged either must mature as nearly as
practicable coincident with the maturity of said time accounts or
must be replaced or increased so that the market vajue thereof is
always at least equal to the principal amount of said time accounts;

() Money market funds or similar funds whose only assets are
investments of the fype described in paragraphs (a) through (e)
above;

(g) Repurchase agreements, fully secured by investments of the
types described in paragraphs (a) through {e) above, with banks or
national banking associations which are members of EDIC or with
government bond dealers recognized as primary dealers by the
Federal Reserve Bank of New York, provided, that said
Investments securing said repurchase agreements either must
mature as nearly as practicable coincident with the mamrity of said
repurchase agreements or must be replaced or increased so that the
market value thereof is always at least equal to the principal
amount of said repurchase agreements, and provided further that
the bolder of such repurchase agreement shall have a prior
perfected security interest in the coHateral therefor; must have (or
its agent must have) possession of such collateral; and such
collateral must be free of all claims by third parties;




(h} The West Virginia “consobdated fund” managed by the
West Virginia Board of Treasury Investments pursuant (o
Chapter 12, Article 6C of the West Virginia Code of 1931, as
amended; and

(Iy Obligations of states or political subdivisions or agencies
thereof, the interest on which is excluded from gross income for
federal income tax purposes, and which are rated at least "A” by
Moody’s Investors Service, Inc. or Standard & Poor’s
Corporation.

“Registered Owner,” “Bondholder,” “Holder” or any similar term means
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose
name such Bond is registered.

“Registrar™ means the Bond Registrar.

“Regulations” means femporary and permanent regulations promulgated under
the Code, or any predecessor thereto.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund
created by the Prior Resolutions and continued hereby.

“Reserve Accounts” means, collectively, the respective reserve accounts
established for the Series 2010 A Bonds and the Prior Bonds.

“Reserve Requirement” means, collectively, the respective amount required to
be on deposit in any Reserve Account for the Prior Bonds and the Series 2010 A Bonds.

“Revenue Fund” means the Revemue Fund created by the Prior Resolutions and
continued hereby.

“Secretary” means the Secretary of the Issuer.

“Series 2004 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2004
A (West Virginia Infrastructure Fund) dated March 9, 2004, issued in the original aggregate
principal amount of $1,353,815.

“Series 2004 B Bonds” means the Fssuer’s Water Reveque Bonds, Series 2004 B
(West Virginia Water Development Authority) dated March 9, 2004, issued in the original
aggregate principal amount of $669,500.

“Series 2010 A Bonds” means Water Revenue Bonds, Series 2010 A of the
Issuer, authorized by this Bond Legislation.

“Series 2010 A Bonds Construction Trust Fund” means the Series 2010 A
Bonds Construction Trust Fund established by Section 5.01 hereof.
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“Series 2010 A Bonds Reserve Account™ means the Series 2010 A Bonds
Reserve Account established by Section 5.02 hereof.

“Series 2010 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2010 A Bonds in the then current or any succeeding year.

“Series 2010 A Bonds Sinking Fund” means the Series 2010 A Bonds Sinking
Fund established by Section 5.02 hereof.

“Sinking Funds” means, collectively, the respective sinking funds established
for the Series 2010 A Bonds and the Prior Bonds.

“Stafe” means the State of West Virginia.

“Supplemental Resolution” means any resolution, ordinance or order of the
Issuer suppiementing or amending this Resolution and, when preceded by the article “the,”
refers specifically to the supplemental resolution authorizing the sale of the Series 2010 A
Bonds; provided, that any matter infended by this Resolution to be included in the
Supplemental Resolution with respect to the Series 2010 A Bonds, and not so included may
be included in another Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Bonds or any other
obligation of the Issuer, including, without limitation, the Repewal and Replacement Fund,
the Sinking Funds and the Reserve Accounts.

“System” means, collectively, the complete existing public water treatment and
distribution system of the Issuer, as presently existing in its entirety or amy integral part
thereof, and shall mclude the Project and any and all additions, betterments and
improvements thereto hereafter acquired or constructed for the System from any sources
whatsoever, both within and without the Issuer.

“Tap Fees” means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

Additional terms and phrases are defined in this Resolution as they are used.
Words importing singular number shall include the plural number in each case and vice
versa; words importing persons shall include firms and corporations; and words importing
the masculine, fermnine or neutral gender shall include any other gender.

ARTICLE I¥

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT
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Section 2.01.  Authorization of Acquisiiion and Construction of the Project.
There is hereby authorized and ordered the acquisition and construction of the Project, at an
estimated cost of not to exceed $152,600, in accordance with the plans and specifications
which have been prepared by the Consuiting Engineers, heretofore filed in the office of the
Governing Body. The proceeds of the Series 2010 A Bonds hereby authorized shall be
applied as provided in Article VI hereof. The Issuer has received bids and will enter into
contracts for the acquisition and construction of the Project.

The cost of the Project is estimated not to exceed $152,600, of which $100,000
will be obtained from proceeds of the Series 2010 A Bonds and an amount not to exceed
$52,600 will be a contribution from the Issuer.

ARTICLE 1Y

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS

Section 3.01.  Authorization of Bonds. For the purposes of capitalizing
interest, funding a reserve account for the Series 2010 A Bonds, paying Costs of the Project
not otherwise provided for and paying certain costs of isseance and related costs, or any or
all of such purposes, as determined by the Supplemental Resolution, there shall be and
hereby are authorized to be issued the negotiable Series 2010 A Bonds of the Issuer. The
Series 2010 A Bonds shall be issued as a single bond, designated “Water Revenue Bond,
Series 2010 A”, in the principal amount of not more than $100,000, and shall have such
terms as set forth hereinafter and in the Supplemental Resolution. The proceeds of the
Series 2010 A Bonds remaining after funding of the Series 2010 A Bonds Reserve Account
(if funded from Bond proceeds) and capitalizing interest on the Senes 2010 A Bonds, if any,
shall be deposited in or credited to the Series 2010 A Bonds Construction Trust Fund
established by Section 5.01 hereof and applied as set forth in Article VI hereof.

Section 3.02. Terms of Bonds. The Series 2010 A Bonds shall be issued 1n
such principal amounts; shall bear interest at such rate or rates, not exceeding the then legal
maximum, payable on such dates; shall mature on such dates and in such amounts; and shall
be redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemental
Resolution. The Series 2010 A Bonds shall be payable as to principal at the office of the
Paymg Agent, in any coin or currency which, on the dates of payment of principal is legal
tender for the payment of public or private debts under the laws of the Unifed States of
America. Interest on the Series 2010 A Bonds shall be paid by check or draft of the Paying
Agent or its agent, mailed to the Registered Owner thereof at the address as it appears on the
books of the Bond Registrar, or by such other method as shall be mutually agreeable so long
as the Purchaser 1s the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2010 A
Bonds shall initially be issued in the form of a single bond, fully registered to the Purchaser,
with a record of advances and a debt service schedule attached, representing the aggregate
principal amount of the Series 2010 A Bonds, and shall mature in principal instalments, all
as provided in the Supplemental Resolution. The Series 2010 A Bonds shall be exchangeable
at the option and expense of the Registered Owner for another fully registered Bond or Bonds
of the same series in aggregate principal amount equal to the amount of said Bonds then
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Qutstanding and being exchanged, with principal installments or maturities, as applicable,
corresponding to the dates of payment of principal installments of said Bonds; provided, that
the Purchaser shall not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and
in denominations as determined by a Supplemental Resolution. Such Bonds shall be dated
and shall bear interest, if any, as of the date specified m a Supplemental Resolution.

Section 3.03. Execcution of Bonds. The Series 2010 A Bonds shall be
executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the Secretary. In case any one or more of the
officers who shall have signed or sealed the Series 2010 A Bonds shall cease to be such
officer of the Issuer before the Series 2010 A Bonds so signed and sealed have been actually
sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided
and mmay be issued as if the person who signed or sealed such Bonds had not ceased to hold
such office. Any Series 2010 A Bonds may be signed and sealed on behalf of the Issuer by
such person as at the acfual time of the execution of such Bonds shall hold the proper office
in the Issuer, although at the date of the authorization of such Bonds such person may not
have held such office or may not have been so authorized.

Section 3.04. Authentication and Registration. No Series 2010 A Bond
shall be valid or obligatory for any purpose or entitted to any security or benefit under this
Bond Legislation undess and until the Certificate of Authentication and Registration on such
Bond, substantially in the form set forth in Section 3.10 hereof shail have been manually
executed by the Bond Registrar. Any such executed Certificate of Authentication and
Registration upon any such Bond shall be conclusive evidence that such Bond has been
authenticated, registered and delivered under this Bond Legislation. 'The Certificate of
Authentication and Registration on any Series 2010 A Bond shall be deemned to have been
execuited by the Bond Registrar if manually signed by an authorized officer of the Bond
Registrar, but it shall not be necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2010 A Bonds shall be and
have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting the
Series 2010 A Bonds shall be conclusively deemed to have agreed that such Bonds shall be
and have all of the (ualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a
bona fide holder for value. '

So long as the Series 2010 A Bonds remain outstanding, the Issuer, through the
Bond Registrar as its agent, shall keep and maintain books for the registration and transfer of
the Series 2010 A Bonds.

The registered Series 2010 A Bonds shall be transferable only upon the books of
the Bond Registrar, by the registered owner thereof i person or by his attorney duly
authorized in writing, upon surrender thereto together with a written instrument of transfer
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satisfactory to the Bond Registrar duly executed by the registered owner or his duly
autherized attorney.

In al} cases in which the privilege of exchanging Series 2010 A Bonds or
transferring the registered Series 2010 A Bonds are exercised, all Series 2010 A Bonds shall
be delivered in accordance with the provisions of this Bond Legislation. All Series 2010 A
Bonds surrendered in any such exchanges or transfers shall forthwith be canceiled by the
Bond Registrar. For every such exchange or transfer of Series 2010 A Bonds, the Bond
Registrar may make a charge sufficient to reimburse it for any tax, fee or other governmental
charge required to be paid with respect to such exchange or transfer and the cost of preparing
each new Bond upon each exchange or transfer, and any other expenses of the Bond Registrar
incurred in conmection therewith, which sum or sums shall be paid by the Issuer. The Bond
Registrar shall not be obliged to make any such exchange or transfer of Series 2010 A Bonds
during the period commencing on the 15th day of the month next preceding an interest
payment date on the Series 2010 A Bonds or, in the case of any proposed redemption of
Series 2010 A Bonds, next preceding the date of the selection of Bonds to be redeemed, and
ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case any
Series 2010 A Bond shall become mutilated or be destroyed, stolen or fost, the Issuer may, in
its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate
and deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon
surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the Bond
destroyed, stolen or lost, and upon the Holder’s furnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a subsiitute
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond be
lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bomds not to be Indebtedness of the Issuer. The
Series 2010 A Bonds shall not, in any event, be or constitute a corporate indebtedness of the
Issuer within the meaning of any constitutional or statutory provision or limitation, but shall
be payable solely from the Net Revenues derived from the operation of the System as herein
provided. No Holder or Holders of the Series 2010 A Bonds shall ever have the right to
compel the exercise of the taxing power of the Issuer to pay the Series 2010 A Bonds or the
interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues; Lien Positions
with respect to Prior Bonds. The payment of the debt service of all Series 2010 A Bonds
shall be secured forthwith equally and ratably by a first lien on the Net Revenues derived
from the operation of the System, on a parity with the lien on the Net Revenues in favor of
the Holders of the Prior Bonds. Such Net Revenues in an amount sufficient to pay the
principal of and interest on and other payments for the Series 2010 A Bonds and the Prior
Bonds and to make the payments into all funds and accounts and all other payments provided
for in the Bond Legislation, are hereby irrevocably pledged to such payments as the same
become due.
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Section 3.09.  PDelivery of Bonds. The Issuer shall execute and deliver the
Series 2010 A Bonds to the Bond Registrar, and the Bond Registrar shali authenticate,
register and deliver the Series 2010 A Bonds to the original purchasers upon receipt of the
documents set forth below:

A If other than the Purchaser, a list of the names in which the
Series 2010 A Bonds are to be registered upon original issnance,
together with such taxpayer identification and other information as
the Bond Registrar may 1easonably require;

B. A request and authorization to the Bond Registrar on behalf
of the Issuer, signed by an Authorized Officer, to authenticate and
deliver the Series 2010 A Bonds to the Purchaser;

C. An executed and certified copy of the Bond Legislation; and

D. The wnqualified approving opinion of bond counsel on the
Series 2010 A Bonds.

Section 3.10. Sale of Bonds. The Series 2010 A Bonds shali be sold to the
Purchaser, pursuant to this Bond Legislation.

Section 3.11. Form of Bonds. The text of the Series 2010 A Bonds shall
be i substantially the following form, with such omissions, insertions and variations as may
be necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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(FORM OF SERIES 2010 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOMLINSON PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2010 A

No. AR-1 $100,000

KNOW ALL MEN BY THESE PRESENTS: This day of ,
2010, that Tomlinson Public Service District, a is a public service and political subdivision of
the State of West Virgimia in Hancock County of said State (the “Issuer™), for value received,
hereby promises to pay, solely from the sources and in the manner hereinafter set forth, to
the order of:

IST NATIONAL COMMUNITY BANK

or registered assigns (the “Registered Owner”), the principal sum of ONE
HUNDRED THOUSAND DOLLARS ($100,000) or such lesser amount as shall have been
advanced to the Issuer hereunder and not previously repaid, as set forth in the “Record of
Advances™ attached as EXHIBIT A in monthly instaltments on commencing 1,
2010 to and including 1, 20 , as set forth on the “Debt Service Schedule™
attached as EXHIBIT B hereto and incorporated herein by reference at the rates per annum
set forth as follows:

A.  Interest on this Bond shall be payable at the
rate of 5% per anpum (hereipafter sometimes called the “Tax-
Exempt Rate™).

a. Notwithstanding any other provision herein, in the event
the interest on this Bond is declared to be includible in gross
mcome for federal income tax purposes by the Internal Revenue
Service (“Determination of Taxability”), interest on this Note shall
be payable at the rate Of 7.4% per anoum (hereinafter sometimes
cailed the “Taxable Rate™). Interest at the Taxable Rate shall
commence to accrue on the date of Determination of Taxability
and such interest rate shall be charged retroactively and
prospectively for all periods in which interest paid on this Note is
asserted, declared or determined to be includible in gross income
for federal income tax purposes, and shall continue until the entire
principal of and interest on this Note are paid, notwithstanding that
the entire principal amount of this Note may have been paid in full
prior to the Determination of Taxability. Any interest being past
due on this Note by reason of such increase shall become
immediaiely due and payable.

14

CH5396270



The principal of and interest on this Note are payable in any coin Or Currency
which on the date of payment thereof is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office of the West Virginia
Municipal Bond Commission, Charleston, West Virginia as Paying Agent.

Thas Bond may be redeemed prior to its stated date of maturity m whole with no
prepayment penalty.

This Bond is isseed (i) to pay the costs of acquisition and construction of certain
additions, betterments and mmprovements to the existing public waterworks systemn of the
Issuer (the “Project™); and (i1} to pay certain costs of issuance of the Bonds of this Series (the
“Bonds™) and related costs. The existing public waterworks system of the Issuer, the
Project, and any further additions, betterments or improvements thereto are herein called the
“System.” This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, mcluding particularly Chapter 16,
Article 13A of the West Virginia Code of 1931, as amended (the “Act”), a Bond Resolution
duly enacted by the Issuer on , 2010, and a Supplemental Resolution duly
adopted by the Issuer on . 2010 (coilectively, the “Bond Legislation”), and is
subject to all the terms and conditions thereof. The Bond Legislation provides for the
issuance of additional bonds under certain conditions, and such bonds would be entitled to be
paid and secured equally and ratably from and by the funds and revenues and other security
provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER’S: (I) WATER REVENUE BONDS, SERIES 2004 A
(WEST VIRGINIA INFRASTRUCTURE FUND) DATED MARCH 9, 2004, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,353.815 (THE “SERIES
2004 A BONDS™); AND (II) WATER REVENUE BONDS, SERIES 2004 B, (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY) DATED MARCH 9, 2004, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $669,500 (THE “SERIES
2004 B BONDS™) (COLLECTIVELY, THE “PRIOR BONDS™).

'This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond lLegislation) to be derived from the operation of the Systemn, on a
parity with the pledge of Net Revenues in favor of the Holders of the Prior Bonds, and from
monies in the Reserve Account created under the Bond Legislation for the Bonds (the
“Series 2010 A Bonds Reserve Account”), and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest on all bonds which may be
issued pursuant to the Act and which shall be set aside as a special fund bereby pledged for
such purpose. This Bond does not constitute a corporate indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be
obligated to pay the same or the inferest, if any, hereon, except from said special fund
provided from the Net Revenues, the monies in the Series 2010 A Bonds Reserve Account
and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equiiable rates and charges for the
use of the System and the services rendered thereby, which shall be sufficient, together with
other revenues of the System, to provide for the reasonable expenses of operation, repair and
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maintenance of the System, and to leave a balance each year equal to at least 115% of the
maximum amount payabie in any year for principal of and interest, if any, on the Bonds and
all other obligations secured by a lien on or payable from such revenues prior to or on a
parity with the Bonds, including the Prior Bonds; provided however, that so long as there
exists i the Series 2010 A Bonds Reserve Account an amouxnt at least equal to the maximum
amount of principal and interest, if any, which will become due on the Bonds in the then
current or any succeeding year, and in the respective reserve accounts established for any
other obligations outstanding on a parity with or junior to the Bonds, including the Prior
Bonds, an amount at least equal to the requirement therefor, such percentage may be reduced
to 110%. The Issuer has entered into certain further covenants with the registered owners of
the Bonds for the terms of which reference is made to the Bond Legislation. Remedies
provided the registered owners of the Bonds are exclusively as provided in the Bond
Legislation, to which reference is here made for a detailed description thereof.

Subject to the registrattion requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of Ist  National
Community Bank (the “Registrar”) (as defined in the Bond Legislation}, by the registered
owner, or by ifs attormey duly authorized in writing, upon the swrrender of this Bond,
together with a written instrument of transfer satisfactory to the Registrar, duly executed by
the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursemnent and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond ILegislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such momnies, until so applied, in favor of the registered owner of this
Bond.

This Bond is, under the Act, exempt from all taxation by the State of West
Virginia, or any county, municipality, political subdivision or agency thereof, except
mheritance, estate and transfer taxes.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal and interest on this Bond.

AH provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.
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[N WITNESS WHEREOF, THE TOMLINSON PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman, and its corporate seal to be
hereunto affixed and attested by its Secretary, and has caused this Bond to be dated the day
and year first written above.

[SEAL]
Chairman
ATTEST:
Secretary
17

CH5396270



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond 1s one of the Series 2010 A Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: , 2010.

1ST NATIONAL COMMUNITY BANK
as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(OR: (19)
2 (20)
(3) 2D
(4) (22)
(5) 23)
{6) (24)
{7 (25)
(8) (26)
(9) 7
(10) (28)
(11) (29)
(12) (30)
(13) (1)
(14) (32)
(15) (33)
(16) (34)
(17) (35)
(13) (36)
TOTAL $
19
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{(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within  Bond and does  Thereby irrevocably  constitute and  appoint
, Attorney to transfer the said Bond on
the books kept for registration of the within Bond of the said Issuer with full power of
subsiitution m the premises.

Dated: 20

)

In the presence of:

CH5396270
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ARTICLE IV

[RESERVED]

ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THERECOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank.

The following special funds or accounts are hereby created with (or continued if previously
established by the Prior Resolutions) and shall be heid by the Depository Bank, separate and
apart from all other fands or accounts of the Depository Bank and the Issuer and from each

other:

(1)

(2)

3)
4)

Revenue Fund (established by the Prior Resolutions};

Renewal and Replacement Account (established by the Prior
Resolutions);

Rebate Fund (established by Prior Resolutions); and

Series 2010 A Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission. The

following special funds or accounts are hereby created with (or continued if previously
established by the Prior Resolutions) and shall be held by the Commission, separate and apart
from all other funds or accounts of the Comimnission and the Issuer and from each other:

(1
@

3)

4)

)
©®
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Series 2004 A Bonds Sinking Fund (established by Prior Resolution);

Series 2004 A Bonds Reserve Account (established by Prior
Resolution):

Series 2004 B Bonds Sinking Fund (established by Prior
Resolution);

Series 2004 B Bonds Reserve Account (established by  Prior
Resolution);

Series 2010 A Bonds Sinking Fund; and

Series 2010 A Bonds Reserve Account.
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Section 5.03.  System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund. The Revenue Fond shall constitute a trust fund for the purposes provided in
the Prior Resolutions and this Bond Legislation and shall be kept separate and distinct from
all other funds of the Issuer and the Depository Bank and used only for the purposes and in
the manner provided i this Bond Legislation and in the Prior Resolutions. All revenues at
any time on deposit in the Revenue Fund shall be disposed of only in the following manner

order of priority:

CH5396270

(1) The Issuer shall first, each month, pay from the
Revenue Fund to pay current Operating Expenses of the
System.

{2) ‘The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultaneously remit (i)
to the Commission the amounts required by the Prior
Resolutions to pay interest on the Series 2004 B Bonds; and
(i) to the Commmission commencing the first date of payment
of interest on the Series 2010 A Bouds the required amount
of interest coming due on such date.

3 The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultaneously remit (i)
to the Commission the amounts required by the Prior
Resolutions to pay the principal of the Prior Bonds; and (i1)
to the Commuission commencing the first date of payment of
principal of the Series 2010 A Bonds, the required amount of
principal coming due on such date.

4) The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultaneously remit (i)
to the Pepository Bank the amount required by the Prior
Resolutions for deposit in the respective Reserve Accounts of
the Prior Bonds; and (ii) to the Commission for deposit in
the Series 2010 A Bonds Reserve Account the amount equal
to 1/120th of the Series 2010 A Bonds Reserve Requirement
until the amount equals the Series 2010 A Bonds Reserve
Requirement; provided that, no further payments shall be
made into the Series 2010 A Bonds Reserve Account when
there shall have been deposited therein, and as long as there
shall remain deposited therein, an amount equal to the Series
2010 A Bonds Reserve Requirements.

(3) The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and remit to the Depository
Bank for deposit in the Renewal and Replacement Fund, an
amount equal to 2 ¥4 % of the Gross Revenues each month (as
previously set forth in the Prior Resolutions and not in
addition thereto), exclusive of any payments for account of
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any Reserve Account. All funds in the Renewal and
Replacement Fund shall be kept apart from all other funds of
the Issuer or of the Depository Bank and shall be invested
and reinvested in accordance with  Article VI hersof.
Withdrawals and disbursements may be made from the
Renewal and Replacement Fund for replacements, repairs,
improvements or extensions to the System; provided, that any
deficiencies in any Reserve Account (except to the extent
such deficiency exists because the required payments into
such accounts have not, as of the date of determination of a
deficiency, funded such accounts to the maximum extent
required hereof) shall be promptly eliminated with monies
from the Renewal and Replacement Fund.

Montes in the Series 2010 A Bonds Sinking Fund and the Series 2010 A
Bonds Reserve Account shall be used only for the purposes of paying principal of and
interest, if any, on the Series 2010 A Bonds as the same shall come due and for no other
UIpose.

All investment earnings on momies in the Series 2010 A Bonds Sinking Fund
and the Series 2010 A Bonds Reserve Account shall be reiwrned, not less than once each
year, by the Commission to the Issuer, and such amounts shall, during construction of the
Project, be deposited in the Series 2010 A Bonds Construction Trust Fund, and following
completion of construction of the Project, shall be deposited in the Revenue Fund and applied
in full, first to the next ensuing interest payment, if any, due on the Series 2010 A Bonds and
then to the next ensuing principal payment due thereon.

Any withdrawals from the Series 2010 A Bonds Reserve Account which
result in a reduction in the balance of the Series 2010 A Bonds Reserve Account to below the
Series 2010 A Bonds Reserve Requirement shall be subsequently restored from the first Net
Revenues available after all required payments have been made in full in the prierity as set
forth above.

As and when additional Bonds ranking on a parity with the Series 2010 A
Bonds are issued, provision shall be made for additional payments into the respective sinking
fund suffictent to pay the interest on such additional parity Bonds and accomplish retirement
thereof at maturity and to accumulate a balance in the respective reserve account in an
amount equal to the requirement therefor.

The Issuer shall not be required to make any further payments into the
Series 2010 A Bonds Reserve Account therein when the aggregate amount of funds therein
are at least equal to the aggregate principal amount of the Series 2010 A Bonds issued
pursuant to this Bond Legislation then Outstanding and all interest to accrue until the maturity
thereof.

Principal, interest or reserve payments, whether for a deficiency or
otherwise, shall be made on a parity and pro raia, with respect to the Prior Bonds and the
Series 2010 A Bonds, in accordance with the respective principal amounts then Outstanding.
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The Commission 18 hereby designated as the fiscal agent for the
administration of the Series 2010 A Bonds Reserve Accoun: created hereupder, and all
required amounts shall be remitied to the Commission from the Revenue Fund by the Issuer
at the times provided heremn.

Monies in the Series 2010 A Bonds Sinking Fund and the Series 2010 A
Bonds Reserve Account shall be invested and reinvested by the Commission i accordance
with Section 8.01 hereof. '

The Series 2010 A Bonds Sinking Fund and the Series 2010 A Bonds Reserve
Account therein, shall be used solely and only for, and are hereby pledged for, the purpose of
servicing the Series 2010 A Bonds under the conditions and restrictions set forth herein.

B. The Issuer shall, on the first day of each month (if the first day isnot a
business day, then the first business day of each month), deposit with the Commission the
required reserve account payments with respect to the Series 2010 A Bonds and all such
payments shall be remitted to the Commission with appropriate instructions as to the custody,
use and application thereof consistent with the provisions of this Bond Legislation.

C. Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in the Reverme Fund a balance in excess of the estimated amounts required to
be so transferred and paid into such funds during the following month or such other period as
required by law, such excess shall be considered Surplus Revenues. Surplus Revenues may
be used for any lawful purpose of the System.

D. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Deposttory Bank, on such dates as the Comnission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due.

E. The monies in excess of the sum insured by the maximum amounts
insured by FDIC m all funds and accounts shall at all times be secured, to the full extent
thereof in excess of such insured sum, by Qualified Investments as shall be eligible as
security for deposits of state and municipal funds under the laws of the State.

F. If on any monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, however, that the priority of curing deficiencies in the funds and accounts
herein shall be in the same order as payments are to be made pursuant to this Section 5.03
and the relevant provisions of the Prior Resolutions, and the Net Revenues shall be applied to
such deficiencies before being applied te any other payments hereunder.

G. All remittances made by the Issuer to the Conunission and the Depository
Bank shall clearly identify the fund or account into which each amount is to be deposited.

H. The Gross Revenues of the Systern shall only be used for purposes of the
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System.

ARTICLE VI
BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS
Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond

Proceeds. From the monies received from the sale of the Series 2010 A Bonds, the following
amounts shall be first deducted and depostted iz the order set forth below:

A. From the proceeds of the Series 2010 A Bonds, there shall furst be
deposited with the Commission in the Series 2010 A Bonds Sinking Fund, the amount, if any,
set forth in the Supplemental Resolution as capitalized interest; provided, that such amount
may not exceed the amount necessary to pay interest on the Series 2010 A Bonds for the period
comnencing on the date of issuance of the Series 2010 A Bonds and ending 6 months after the
estimated date of completion of construction of the Project.

B. Next, from the proceeds of the Series 2010 A Bonds, there shali be
deposited with the Commussion in the Series 2010 A Bonds Reserve Account, the amount, if
any, set forth in the Supplemental Resolution for funding the Series 2010 A Bonds Reserve
Account.

C. As the Issuer receives advances of the remaining monies derived from
the sale of the Series 2010 A Bonds, such monies shall be deposited with the Depository Bank
in the Series 2010 A Bonds Construction Trust Fund and applied solely to payment of costs of
the Project in the manner set forth in Section 6.02 and until so expended, are hereby pledged as
additional security for the Series 2010 A Bonds.

Section 6.02. Disbursements From the Series 2010 A Bonds Construction
Trust Fund.  Payments for Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Series
2010 A Bonds Construction Trust Fund shall be made only after submission to the Purchaser
of written approved from the Issuer.

Pending such application, monies in the Series 2010 A Bonds Construction
Trust Fund shall be mnvested and reinvested in Qualified Investments at the written direction
of the Issuer.

ARTICLE YII

ADDITIONAL COVENANTS OF THE ISSUER

25

CHS5396270



Section7.01. General Covenants of the Issuer.  All the covenants,
agreements and provisions of this Bond ILegislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent
jurisdiction by any Holder or Holders of the Series 2010 A Bonds. In addition to the other
covenants, agreements and provisions of this Bond Legislation, the Issuer hereby covenants
and agrees with the Holders of the Series 2010 A Bonds as hereinafter provided in this
Article VII.  All such covenants, agreements and provisions shall be irrevocable, except as’
provided herein, as long as any of the Series 2010 A Bonds or the interest, if any, thereon is
Qutstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The
Series 2010 A Bonds shall not be nor constitute a corporate indebiedness of the Issuer within
the meaning of any constitutional, statutory or charter limitation of mdebtedness, but shall be
payable solely from the funds pledged for such payment by this Bond Legislation. No Holder
or Holders of any Series 2010 A Bonds shall ever have the right to compel the exercise of the
taxing power of the Issuer to pay the Series 2010 A Bonds or the interest, if any, thereon.

Section 7.03. Bends Secured by Pledge of Net Revenues: Lien Positions
with Respect to Prior Bonds. The payment of the debt service of the Series 2010 A Bonds
shall be secured forthwith equally and ratably by a first lien on the Net Revenues derived
from the System, on a parity with the lien on the Net Revenues in favor of the Holders of the
Prior Bonds. The Net Revenues in an amount sufficient to pay the principal of and interest,
if any, on the Prior Bonds and the Series 2010 A Bonds and to make the payments into all
funds and accounts and all other payments provided for in the Bond Legislation are hereby
irrevocably pledged, in the manner provided herein, to such payments as they become due,
and for the other purposes provided in the Bond Legislation.

Section 7.04. Imiial Schedule of Rates and Charges. The Issuer has
obtained any and all approvals of rates and charges required by State law and has taken any
other action required to establish and impose such rates and charges , with all requisite appeal
periods having expired without successful appeal and the Issuer shall supply an opinion of
counsel (o such effect. The mutial schedule of rates and charges for the services and facilities
of the System shall -be as set forth and approved and described in the Commission Order of
the Public Service Commission of West Virginia entered November 12, 2009, in Case No.
(09-1418-PWD-30B, and such rates are hereby adopted.

So long as the Series 2010 A Bonds are outstanding, the Issuer covenants and
agrees fo fix and collect rates, fees and other charges for the use of the System and fo take all
such actions necessary to provide funds sufficient to preduce the required sums set forth in
the Bond Legislation. In the event the schedule of rates, fees and charges initially established
for the Systemn in connection with the Series 2010 A Bonds shall prove to be insufficient to
produce the required sums set forth in this Bond Legislation and, the Issuer hereby covenants
and agrees that it will, fto the extent or in the manner authorized by law, immediately adjust
and increase such schedule of rates, fees and charges and take all such actions necessary to
provide funds sufficient to produce the required sums set forth in this Bond Legislation and
the Loan Agreement.
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Section 7.05. Sale of the System. So long as the Prior Bonds are
outstanding, the Issuer shall not sell, morigage, lease or otherwise dispose of or encumber the
System, or any part thereof, except as provided in the Prior Resolutions.

Section. 7.06. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. Except as provided for in Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the
revenues of the System which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Series 2010 A Bonds and the Prior Bonds.
All obligations issued by the Issuer after the issuance of the Series 2010 A Bonds and payable
from the revenues of the System, except such additional parity Bonds, shall contain an
express statement that such obligations are junior and subordinate, as to lien on and source of
and security for payment from such revenues and in all other respects, to the Series 2010 A
Bonds; provided, that no such subordinate obligations shall be issued unless all payments
required to be made into all funds and accounts established by this Bond Legislation have
been made and are current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to
be created, any debt, lien, pledge, assignment, encumbrance or any other charge having
priority over or being on a parity with the lien of the Series 2010 A Bonds, and the interest
thereon, upon any of the income and revenues of the System pledged for payment of the
Series 2010 A Bonds and the interest, if any, thereon in this Bond Legislation, or upon the
Systemn or any part thereof.

Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding,
the lumitations on the issuance of parity obligations set forth in the Prior Resolutions shall be
applicable.

All Parity Bonds issned hereunder shail be on a parity in all respects with the
Series 2010 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of design, acquisition or construction of additions, extensions, betterments or
improvements to the System or refunding any outstanding Bonds, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless and until there
has been procured and filed with the Secretary a written statement by the Independent
Certified Public Accountants reciting the conclusion that the Net Revenues actually deiived,
subject to the adjustments hereinafter provided for, from the System during any 12
consecutive months within the 18 months immediately preceding the date of the actual
issuance of such Parity Bonds, plus the estimated average increased annual Net Revenues to
be received in each of the 3 succeeding years after the completion of the improvements to be
financed by such Parity Bonds, if any, shall not be less than 115% of the largest aggregate
amount that will mature and become due in any succeeding Fiscal Year for principal of and
mterest, if any, on the following:

(1) The Bonds then Outstanding;

{2) Any Parity Bonds theretofore issued pursuant to the
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provisions contained i this Bond Legislation then
Outstanding; and

(3} The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in each
of the 3 succeeding years,” as that term is used in the computation provided in the above
paragraph, shail refer only to the increased Net Revenues estimated to be derived from the
improvements to be financed by such Parity Bonds and any increase in rates adopted by the
Issuer and approved by the Public Service Commission of West Virginia, the period for
appeal of which has expired prior to the date of issuance of such additional parity Bonds.

The Net Revenues actually derived from the System during the 12-
consecutive-month period hereinabove referred to may be adjusted by adding to such Net
Revenues such additional Net Revenues which would have been received, in the opinion of an
Independent Certified Public Accountant, on account of increased rates, rentals, fees and
charges for the Systemn adopted by the Issuer, the period for appeal of which has expired
prior to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of such Parity Bonds, the
Issuer shall have entered into written contracts for the immediate construction or acquisition
of such extensions or improvements, if any, to the System that are to be financed by such
Parity Bonds.

All covenants and other provisions of this Bond Legislation {(except as to
details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection
and security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently
1ssued from time to fime within the limitations of and in compliance with this section. Bonds
issued on a parity, regardless of the time or times of their issuance, shall rank equally with
respect to their lien on the Net Revenues of the System and their source of and security for
payment from sald Net Revenues, without preference of any Bond of one series over any
other Bond of the same series. The Issuer shall comply fully with all the increased payments
into the various funds and accounts created in this Bond Legisiation required for and on
account of such Parity Bonds, in addition to the payments required for Bonds theretofore
1ssued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or
other obligations subsequently issued, the lien of which on the revenues of the System is
subject to the prior and superior lien of the Series 2010 A Bonds on such revenues. The
Issuer shall not issue any obligations whatsoever payable from the revenues of the System, or
any part thereof, which rank prior to or, except in the manner and under the conditions
provided m this section, equally, as to lien on and source of and security for payment from
such revenues, with the Series 2010 A Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the
payments into the respective funds and accounts provided for in this Bond Legislation with
respect to the Bonds then Outstanding, and any other payments provided for in this Bond
Legislation, shail have been made in full as required to the date of delivery of the Parity
Bonds, and the Issuer then be in full compliance with all the covenants, agreements and terms
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of this Bond Legisliation.

Any certifications requiring computations establishing that -debt service
coverage is sufficient to support the issuance of parity Additional Bonds or that requisite debt
service savings are available to support the issuance of refunding bonds shall, in all cases, be
evidenced by a certificate of an [ndependent Certified Public Accountant,

No additional bonds, notes, certificates, contracts or any other obligations
shall be issued by the Issuer uniess no Event of Default shall have occurred and be continuing
with respect to the Bonds.

Section 7.08. Books; Records and Audit. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project.

The Issuer will keep books and records of the Systern, which shall be
separate and apart from all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions relating to the System, and any
Holder of a Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all
reasonable times to inspect the Systemn and all parts thereof and all records, accounts and data
of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia.  Separate control accounting records shall be
maintained by the Governing Body. Subsidiary records as may be required shall be kept in
the manner and on the forms, books and other bookkeeping records as prescribed by the
Governing Body. The Governing Body shall prescribe and stitute the manner by which
subsidiary tecords of the accounting system which may be installed remote from the direct
supervision of the Governing Body shall be reported to such agent of the Issuer as the
Governing Body shall direct.

The Issuer shall also, at least once a vear, cause the books, records and
accounts of the System to be audited by Independent Certified Public Accountants (and to the
extent legally required, in compliance with the applicable OMB Circular, or any successor
thereto, and the Single Audit Act, or any successor thereto), and shall mail upon request, and
make available generally, the report of said Independent Certified Public Accountants, or a
summary thereof, fo any Holder or Holders of the Series 2010 A Bonds.

Subject to the terms, conditiens and provisions of Act, the Issuer has
acquired, or shall do all things necessary to acquire, the proposed site of the Project and shall
do, is doing or has done all things necessary to constiuct the Project in accordance with the
plans, specifications and designs prepared by the Consulting Engineers. All real estate and
interests in real estate and all personal property constituting the Project and the Project site
heretofore or hereafter acquired shall at all times be and remain the property of the Issuer.

Section 7.09.Rates. Prior to the issuance of the Series 2010 A Bonds, equitable
rates or charges for the use of and service rendered by the System shail be established all in
the manner and form required by law, and copies of such rafes and charges so established
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will be contizuously on file with the Secretary, which copies will be open to inspection by all
interested parties. The schedule of rates and charges shall at all times be adequate to produce
Gross Revenues from the System sufficient to pay Operating Fxpenses and to make the
prescribed payments into the funds created hereunder. Such schedule of rates and charges
shall be changed and readjusted whenever necessary so that the aggregate of the rates and
charges will be sufficient for such purposes. In order to assure full and continuous
performance of this covenant, with a margin for contingencies and temporary unantictpated
reduction in income and revenues, the Issuer hereby covenants and agrees that the schedule
of rates or charges from time fo time in effect shall be sufficient, together with other
revenues of the System (i) to provide for all Operating Expenses of the Systemn and (li) to
Jeave a balance each vear equal to at least 115% of the maximum amount required in any
year for payment of principal of and mterest, if any, on the Series 2010 A Bonds and all
other obligations secured by a lien on or payable from such revenues on a parity with or
junior to the Series 2010 A Bonds, including the Prior Bonds; provided that, in the event that
amounts equal to or in excess of the reserve requirements are on deposit respectively in the
Series 2010 A Bonds Reserve Account and the reserve accounts for obligations on a parity
with or junior to the Series 2010 A Bonds, including the Prior Bonds, are funded at least at
the requirement therefor, such balance each year need only equal at least 110% of the
maximum amount required in any year for payment of principal of and interest, if any, on the
Series 2010 A Bonds and all other obligations secured by a lien on or payable from such
revenues on a parity with or junior to the Series 2010 A Bonds, including the Prior Bonds.
In any event, the Issuer shall not reduce the rates or charges for services described in
Section 7.04.

Section 7.10.  Operating Budget and Monthly Financial Report. The Issuer
shall anmually, at least 45 days preceding the beginning of each Fiscal Year, prepare and
adopt by resolution a detailed, balanced budget of the estimated revenues and expenditures
for operation and maintenance of the System during the succeeding Fiscal Year.

Section 7.11. Engineering Services and Operating Personnel. The Issuer
will obtain a certificate of the Consulting Engineers stating, among other things, that the
Project has been or will be constructed in accordance with the plans, specifications and
designs, the Project is adequate for the purposes for which it was designed, the funding plan
is sufficient to pay the costs of acquisition and construction of the Project, and all permits
required by federal and state laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services covering the supervision and inspection of the development and censtruction of the
Project and bearing the respensibility of assuring that construction conforms to the plans,
specifications and designs prepared by the Consulting Engineers.

Section 7.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit
to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13.  Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of such
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fees, rentals or other charges which shall become delinguent to the full extent permitted or
authorized by the Act, the rules and regulations of the Public Service Commission of
West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 20 days after the same shall become due
and payable, the user of the services and facilities shall be delinquent until such time as all
such tates and charges are fully paid. To the extent authorized by the laws of the State and
the rules and regulations of the Public Service Commission of West Virginia, rates, rentals
and other charges, if not paid, when due, shall become a lien on the premises served by the
System. The Issuer further covenants and agrees that, it will, to the full extent permitted by
law and the rules and regulations promulgated by the Public Service Commission of
West Virginia, discontinue and shut off the services of the System and any services and
facilities of the water system, if so owned by the Issuer, to all users of the services of the
System delinquent in payment of charges for the services of the System and will not restore
such services of either syster until alt delinquent charges for the services of the System, plus
reasonable interest and penalty charges for the restoration of service, have been fully paid
and shall take all further actions to enforce collections to the maximum extent permitted by
law. If the water facilities are not owned by the Issuer, the [ssuer shall enter mnfo a
termination agreement with the water provider, subject to any required approval of such
agreement by the Public Service Commission of West Virginia and all rules, regulations and
orders of the Public Service Commission of West Virginia.

Section 7.14. No Free Services. The Issuer will not render or cause to be
rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of the Issuer shail avail itself or themselves of
the facilities or services provided by the System, or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances
shall be charged the Issuer and any such department, agency, instrumentality, officer or
employee. The revemues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as
other revenues derived from such operation of the System. :

Section 7.15. Imsurance and Construciion Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 2010 A Bonds remain Outstanding, the Issuer
will, as an Operating Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect to works and properties
similar to the System. Such insurance shall initially cover the following risks and be m the
following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE,
on all above-ground insurable portions of the System in an
amount equal to the actual cost thereof. In time of war the
Issuer will also carry and maintain insurance to the extent
available against the risks and hazards of war. The proceeds
of all such insurance policies shall be placed in the Renewal
and Replacement Fund and used only for the repairs and
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restoration of the damaged or destroyed properties or for the
other purposes provided herein for the Renewal and
Replacement Fund. The Issuer will itself, or will require
each confractor and subcontractor to, obtain and maintain
builder’s risk inswrance (fire and extended coverage) to
protect the interests of the Issuer, the prime contractor and all
subcontractors as their respective interestS may appear,
during construction of the Project on a 100% basis
(completed value form) on the insurable portion of the
Project, such insurance to be made payable to the order of
the Issuer, the confractors and subcontractors, as their
interests may appear.

(2} PUBLIC LIABILITY INSURANCE, with limits of
not less than $1,000,000 per occurrence to protect the Issuer
from c¢laims for bodily injury and/or death and not less than
$500,000 per occurrence from claims for damage to property
of others which may arise from the operation of the System,
and insurance with the same limits to protect the Issuer from
claims arising out of operation or ownership of motor
vehicles of or for the System.

(3) WORKER’S COMPENSATION COVERAGE FOR
ALL EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE
THEREFOR; AND PERFORMANCE AND PAYMENT
BONDS, such bends to be m the amounis of 100% of the
construction contract and to be required of each contractor
contracting directly with the Issuer, and such payment bonds
will be filed with the Clerk of The County Commission of the
County in which such work is to be performed prior to
commencement of construction of the Project in compliance
with West Virginia Code, Chapter 38, Article 2, Section 39.

(4) FLLOOD INSURANCE, if the facilities of the System
are or will be located in designated special flood or
mudslide-prone areas and to the extent available at reasonable
cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the
extent available at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every
officer, member and employee of the Issuer or the Governing
Body having custedy of the revenues or of any other funds of
the Systemn, in an amount at least equal to the total funds in
the custody of any such person at any one time.

B. The Issuer shall require all contractors engaged in the construction of the

Project to furmnish a performance bond and a payment bond, each in an amount equal to 100%
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of the contract price of the portion of the Project covered by the particular contract as
security for the faithful performance of such contract. The Issuer shall verify such bonds
prior to commencerment of construction.

The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker’s compensation coverage for all employees working on the
Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect to
works and properties similar to the Project. The Issuer shall verify such insurance prior to
commencement of construction. Such insurance shail be made payable to the order of the
Issuer, the prime contractor and all subcontractors, as their interests may appear.

Section 7.16. Connections. To the extent permitted by the laws of the State and
rules and regulations of the Public Service Commission of West Virginia, the Issuer shall
require every owner, tenant or occupant of any house, dweiling or building intended to be
served by the System fo connect thereto..

Section 7.17. Completion and Operation of Project: Permits and Orders.
The Issuer shall complete the Project as promptly as possible and operate and maintain the
System as a revenpue-producing utility in good condition and in compliance with all federal
and state requirements and standards.

The Issuer has obtained all permits required by State and federal laws for the
acquisition and construction of the Project.

Section 7.18. Compliance with Law. The Issuer shall perform, satisfy and
comply with all the terms and conditions of the Act.

The Issuer shall also comply with all applicable laws, rules and regulations
issued by the State, federal or local bodies in regard to the acquisition and construction of the
Project and the operation, maintenance and vse of the System. The Issuer will provide the
Purchaser, in a timely manner, with any and all information that may be requested of it
(including its anmual audit report, financial statements, related information and notices of
changes in usage and customer base).

Section 7.19. Tax Covepants. The Issuer hereby further covenants and
agrees as follows:

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(D) not in excess of 10% of the Net Proceeds of the Series 2010 A Bonds are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the
interest due on the Series 2010 A Bonds during the term thereof is, under the terms of the
Series 2010 A Bonds or any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use or in payments in respect of
property used or to be used for a Private Business Use or is to be derived from payments,
whether or not to the Issuer, in respect of property or borrowed money used or to be used for
2 Private Business Use; and (i) and that, in the event that both (A) in excess of 5% of the
Net Proceeds of the Series 2010 A Bonds are used for a Private Business Use, and (B) an
amount in excess of 5% of the principal or 5% of the mterest due on the Series 2010 A
Bonds during the term thereof is, under the terms of the Series 2010 A Bonds or any
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underlying arrangement, direcily or indirectly, secured by any inferest m property used or to
be used for said Private Business Use or in payments in respect of property used or to be
used for said Private Business Use or is to be derived from payments, whether or not to the
Issuer, in respect of property or borrowed money used or to be used for said Private Business
Use, then said excess over said 5% of Net Proceeds of the Series 2010 A Bonds used for a
Private Business Use shall be used for a Private Business Use related to the governmental use
of the Project, or if the Series 2010 A Bonds are for the purpose of financing more than one
project, a portion of the Project, and shall not exceed the proceeds used for the governmental
use of that portion of the Project to which such Private Business Use is related, all of the
foregoing to be determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of the lesser of 5% or $5,000,000 of the Net Proceeds of the Series 2010 A Bonds are
used, directly or indirectly, to make or finance a loan (other than loans constifuting
Nonpurpose Investments) to persons other than state or local government umits.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take
any action or permit or suffer any action to be taken if the result of the same would be to
cause the Series 2010 A Bonds to be “federally guaranteed” within the meaning of
Section. 149(b) of the Code.

D. INFORMATION RETURN. The Issuer will file all statements,
instruments and returns necessary to assure the tax-exempt status of the Series 2010 A Bonds
and the interest thereon, inchuding, without limitation, the information return required under
Section 149(e) of the Code.

E. FURTHER ACTIONS. The Issuer will take any and all actions that may
be tequired of it so that the interest on the Series 2010 A Bonds will be and remamn
excludable from gross income for federal income tax purposes, and will not take any actions,
or fail to take any actions the result of which would adversely affect such exclusion.

Section 7.20  Reserved

Section 7.21. Contracts. The Issuer shall, simultaneously with the
delivery of the Series 2010 A Bonds or immediately thereafter, enter into written contracts
for the immediate acquisition or construction of the Project.

Section 7.22. Statutory Morteage Tien. For the further protection of the
Holders of the Series 2010 A Bonds, a statutory mortgage lien upon the System is granted
and created by the Act, which statutory mortgage lien is hereby recognized and declared to
be valid and binding, shall take effect immediately upon delivery of the Series 2010 A Bonds,
and shall be on a parity with the statutory mortgage lien in favor of the Holders of the Prior
Bonds.

ARTICLE VIII
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INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.01. Investrnents. Any monies held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the
Issuer in any Qualified Investents to the fullest extent possible under applicable laws, this
Bond Legisfation, the need for such monies for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section §.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such monies were originally held, and the interest accniing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account. The mmvestments held for any fund or account shall be valued at the lower
of cost or then current market value, or at the redemption price thereof if then redeemable at
the option of the holder, including the value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is held in the “Conseolidated Fund.”
The Commission shall sell and reduce to cash a sufficient amount of such mvestments
whenever the cash balance in any fund or account is insufficient to make the payments
required from such fund or account, regardless of the loss on such liquidation. The
Depository Bank may make any and all investments permitted by this section through its own
investment or trust department and shall not be responsible for any losses from such
investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall disiribute to the Issuer, at least once each year (or more
often if reasonably requested by the Issuer}, a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Series 2010 A
Bonds are Ouistanding and as long thereafter as necessary to comply with the Code and
assure the exclusion of imterest on the Series 2010 A Bonds from gross income for federal
ncome tax purposes.

Section 8.02. Arbitrage and Tax Exemption. The Issuer covenants that
(i) it shall not take, or permit or suffer to be taken, any action with respect to the gross or
other proceeds of the Series 2010 A Bonds which would cause the Series 2010 A Bonds to be
“arbitrage bonds” within the meaning of Section 148 of the Code, and (i1) it will take alt
actions that may be required of it {including, without implied limitation, the timely filing of a
federal information return with respect to the Series 2010 A Bonds) so that the interest on the
Series 2010 A Bonds will be and remain excludable from gross income for federal income tax
purposes, and will not take any actions which would adversely affect such exclusion.

Section 8§.03. Tax Certificate _and Rebate. The Issuer shall deliver a
certificate of arbitrage, a tax certificate .or other similar certificate to be prepared by
nationally recognized bond counsel or tax ceounsel relating to payment of arbitrage rebate and
other tax matters as a condition to issuance of the Series 2010 A Bonds. In addition, the
Issuer covenants to comply with all Regulations from time to time in effect and applicable to
the Series 2010 A Bonds as may be necessary in order to fully comply with Section 148(f) of
the Code, and covenants to take such actions, and refrain from taking such actions, as may be
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necessary to fully comply with such Section 14&(f) of the Code and such Regulations,
regardless of whether such actions may be contrary to any of the provisions of this Bond
Legislation.

The Issuer covenants to calcufate, annually, the rebatable arbitrage,
determined 1n accordance with Section 148(f) of the Code. Upon completion of each such
annua! calculation, unless otherwise agreed by the Purchaser, the Issuer shall deposit, or
cause to be deposited, in the Rebate Fand such sums as are necessary to cause the aggrepate
amount on deposit in the Rebate Fund to equal the sum determined to be subject to rebate to
the United States, which, notwithstanding anything herein to the contrary, shall be paid from
investment earnings on the underlying fund or account established hereunder and on which
such rebatahle arbitrage was eamed or from other lawfully available sources.
Notwithstanding anything herein to the contrary, the Rebate Fund shall be held free and clear
of any lien or pledge hereunder and shall be used only for payment of rebatable arbitrage to
the Urited States. The Issuer shall pay, or cause to be paid, to the United States, from the
Rebate Fund, the rebatable arbitrage in accordance with Section 148{f) of the Code and such
Regulations. In the event that there are any amounts remaining in the Rebate Fund following
all such payments required by the preceding sentence, the Depository Bank shall pay said
amounts to the Issuer to be used for any lawful purpose of the System. The Issuer shall renmit
payments to the United States in the time and at the address prescribed by the Regulations as
the same may be from time to time in effect with such reports and statements as may be
prescribed by such Regulations. In the event that, for any reason, amounts in the Rebate
Fund are insufficient to make the payments to the United States which are required, the
Issuer shall assure that such payments are made by the Issuer to the United States, on a
timely basis, from any funds lawfully available therefor. In addition, the Issuer shall
cooperate with the Purchaser in preparing rebate calculations and in all other respects in
connection with rebates and hereby consents to the performance of all matters in connection
with such rebates by the Purchaser at the expense of the Issuer. The Issuer may provide for
the employment of independent attorneys, accountants or consultants compensated on such
reasonable basis as the Issuer may deem appropriate in order to assure compliance with this
Section 8.03. The Issuer shall keep ‘and retain, or cause to be kept and retained, records of
the determinations made pursuant to this Section §.03 in accordance with the requirements of
Section 148(1) of the Code and such Regulations. In the event the Issuer fails to make such
rebates as required, the Issuer shall pay the required rebate amount, any and all penalties and
other amounts, from lawfully available sources, and oblain a waiver from the Internal
Revenue Service, if necessary, and take any other actions necessary, in order to maintain the
exclusion of interest on the Series 2010 A Bonds from gross income for federal income tax
PUIpOSEs.

The Issuer shall furnish to the Purchaser, annually, and at such time as it is
required to perform its rebate calculations under the Code, a certificate with respect to its
rebate calculations and, at any time, any additional information relating therefo as may be
requested by the Purchaser. In addition, the Issuer shall cooperate with the Purchaser in
preparing any required rebate calculations and in all other respects in connection with rebates
and hereby consents to the performance of all matters in connection with such rebates by the
Purchaser at the expense of the Issuer.

The Issuer shall submit to the Purchaser within 15 days following the end of

each Bond Year a certified copy of its rebate calculation and certificate with respect thereto
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or, if the Issuer qualifies for the small governmental issue exception to rebate, or any other
exception thereto, then the Issuer shall submit to the Purchaser a certificate stating that it is

exempt from such rebate provisions and that no event has occurred {o its knowledge during
the Bond Year which would make the Series 2010 A Bonds subject to rebate.
shall also furnish to the Purchaser, at any time, such additional information relating to rebate
as may be reasonably requested by the Purchaser including information with respect to
earnings on all funds constituting “gross proceeds” of the Series 2010 A Bonds (as such term

“gross proceeds” 1s defined in the Code).

ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. FEach of the following events shall

constitute an “Fvent of Default” with respect to the Series 2010 A Bonds:

CH35396270

(1) If default occurs in the due and punctual payment of
the principal of or interest, if any, on the Series 2010 A
Bonds; or

(2) If default occurs in the Issuer’s observance of any of
the covenants, agreements or conditions on its part relating to
the Series 2010 A Bonds set forth in this Bond Legislation,
any supplemental resolution or in the Series 2010 A Bonds,
and such default shall have continued for a period of 30 days
after the Issuer shall have been given written notice of such
default by the Depository Bank, the Registrar, the Paying
Agent or any other Paying Agent or a Holder of a Bond; or

(3) If the Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other

applicable law of the United States of Ainerica; or

(4) If defauit occurs with respect to the Prior Bonds or
the Prior Resolutions.
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Section 9.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of a Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in particular,
() bring suit for any unpaid principal or interest then due, (1) by mandamus or other
appropriate proceeding enforce all rights of such Registered Owners including the right to
require the Issuer to perform its duties under the Act and the Bopd Legisiation relating
thereto, including but not limited to the making and collection of sufficient rates or charges
for services rendered by the Systern, (1) bring suif upon the Bonds; (iv) by action at law or
bill in equity require the Issuer to account as if it were the trustee of an express trust for the
Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in
violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered
Owners; provided that, all rights and remedies of the Holders of the Series 2010 A Bonds
shalf be on a parity with the Prior Bonds.

Section 9.03.  Appointinent of Receiver. Any Registered Owner of a Bond
may, by proper legal action, compel the performance of the duties of the Issuer under the
Bond Legislation and the Act, including, the completion of the Project and after
commencement of operation of the System, the making and collection of sufficient rates and
charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Bonds, any
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the
System or to complete the acquisition and construction of the Project on behalf of the Issuer,
with power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and the
deposits into the funds and accounts hereby established, and to apply such rates, rentals, fees,
charges or other revenues in conformity with the provisions of this Bond Legislation and the
Act.

The receiver s0 appointed shall forthwith, directly or by his or her or ifs
agents and attorneys, enter into and upon and take possession of all facilities of said System
and shall hold, operate and maintain, manage and control such facilities, and each and every
part thereof, and m the name of the Issuer exercise all the rights and powers of the Issuer
with respect to said facilities as the Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the Systern shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers heremabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed m the discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such
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other and further orders and decrees as such court may deem necessary or appropriate for the
exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, morfgage or
otherwise dispose of any assets of any kind or character belonging or pertaining to the
System, but the authority of such receiver shall be limited to the completion of the Project
and the possession, operation and maintenance of the System for the sole purpose of the
protection of both the Issuer and Registered Owners of such Bonds and the curing and
making good of any Eveni of Default with respect thereto under the provisions of this Bond
Legislation, and the title to and ownership of said System shall remain in the Issuer, and no
court shall have any jurisdiction to enter any order or decree permitting or requiring such
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.

ARTICLE X
PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid to the Holders of the Series 2010 A Bonds, the principal of and interest due
or to become due thereon, if any, at the times and in the manner stipulated theremn and mn this
Bond Legislation, then the pledge of Net Revenues and other monies and securities pledged
under this Bond Legislation and all covenants, agreements and other obligations of the Issuer
to the Registered Owners of the Series 2010 A Bonds shall thereupon cease, ferminate and
become void and be discharged and satisfied, except as may otherwise be necessary to assure
the exclusion of interest, if any, on the Series 2010 A Bonds from gross income for federal
income tax purposes.

ARTICLE XI

MISCELLANEOUS
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Section 11.01. Amendment or Modification of Bond Legislation. Prier to
issuance of the Series 2010 A Bonds, this Resclution may be amended or supplemented in
any way by the Supplemental Resolution. Following issuance of the Series 2010 A Bonds,
no material modification or amendment of this Resolution, or of any ordinance, reselution or
order amendatory or supplemental hereto, that would rnaterially and adversely affect the
rights of Registered Owners of the Series 2010 A Bonds, shall be made without the consent
in writing of the Registered Owners of the Series 2010 A Bonds so affected and then
Outstanding; provided, that no change shall be made in the maturity of any Bond or Bonds
or the rate of mterest, if any, thereon, or in the principal amount thereof, or affecting the
unconditional promise of the Issuer to pay such principal and interest out of the funds herein
pledged therefor without the consernt of the respective Registered Owner thereof. No
amendment or modification shall be made that would reduce the percentage of the principal
amount of the Series 2010 A Bonds required for consent to the above-permitted amendments
or modifications. Notwithstanding the foregoing, this Bond Legislation may be amended
without the consent of any Bondholder as may be necessary to assure compliance with
Section 148(f) of the Code relating to rebate requirements or otherwise as may be necessary
to assure the exclusion of interest, if any, on the Series 2010 A Bonds from gross income of
the holders thereof.

Section 11.02. Desicnation of Series 2010 A Bonds as Qualified Tax-Exempt
Obligations. The Issuer hereby designates the Series 2010 A Bonds as "Qualified Tax-Exempt
Obligations” for purposes of paragraph (3) of Section 265(b) of the Code and that not more
than $30,000,000 aggregate principal amount of obligations the interest on which is excludable
(under Section 103(a) of the Code) from gross income for federal income taxes {excluding,
however, obligations described in Section 265(b)(3)}(C)(11) of the Code), including the Series
2010 F Bonds, have been or shall be issued by the Issuer or any entities subordinate to i,
during the calendar year 2010, all as determined in accordance with the Code. For purposes of
this paragraph and for the purposes of applying such Section 265(b)(3) of the Code, the Issuer
and all entities which issue obligations on behalf of the Issuer shall be treated as one issuer; all
obligations issued by a subordinate entity shall, for purposes of applying this paragraph and
Section 265(b)(3) of the Code to each other entity to which such entity is subordinate, be
treated as issued by such other entity; and an entity formed (or, to the extent provided by the
Secretary, as set forth in the Code, availed of) to aveid the purposes of Section 265(b)(3)(C) or
(D) of the Code and all entities benefitting thereby shall be treated as one issuer.

Section 11.03. Bond Legislation Constitutes Contract. The provisions of the
Bond Legislation shall constitute a contract between the Issuer and the Registered Owners of
the Series 2010 A Bonds, and no change, variation or alteration of any kind of the provisions
of the Bond Legislation shall be made in any manper, except as in this Bond Legislation
provided.

Section 11.04. Severability of Invalid Provisions. If any section, paragraph,
clause or provision of this Resolution should be held invalid by any court of competent
jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of this Resolution, the Supplemental Resolution or the
Series 2010 A Bonds.

Section 11.05. Headings. Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in
any way the meaning or interpretation of any provision hereof.
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Section 11.06. Conflicting Provisions Repealed.  EHxcept for the Prior
Resclutions, all ordinances, orders or resolutions and or parts thereof in conflict with the
provisions of this Resolution are, to the extent of such conflict, hereby repealed; provided
that, in the event of any conflict between this Resolution and the Prior Resolutions, the Prior
Resolutions shall conirol (unless less restrictive), so long as the Prior Bonds are Outstanding.

Section 11.07. Covenant of Due Procedure, Btc. 'The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or to
be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, the Secretary and members of the Governing Body
were at all times when any actions in connection with this Resolution occurred and are duly
in office and duly qualified for such office.

Section 11.08. Appointment. The Issuer does hereby appoint, designate and
approve the hiring of Steptoe & Johnson, Clarksburg, West Virginia, as bond counsel to the
Issuer in connection with the issuance by the Issuer of the Series 2010 A Bonds.

Section 11.09. Effective Date. This Resolution shall take effect immediately
upon adoption.

[Remainder of Page Intentionally Blank]|
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Adopted this 4th day of August, 2010.
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Board of the
Tomlinson Public Service District on the 4th day of August, 2010.

SEAL | —
Secretary} o
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TOMLINSON PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2010 A
(1st National Community Bank)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE WATER REVENUE BONDS,
SERIES 2010 A OF THE TOMLINSON PUBLIC SERVICE
DISTRICT; AND THE SALE AND DELIVERY OF SUCH
BONDS TO THE 1ST NATIONAL COMMUNITY BANK;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; GRANTING AUTHORITY TO
APPROVE REMAINING DRAWS; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

WHEREAS, the board (the “Governing Body™) of the Tomlinson Public
Service District (the “Issuer”) has duly and officiaify adopted and enacted a bond resolution,
effective August 4, 2010 (the “Bond Resolution”), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO  THE  EXISTING  PUBLIC
WATERWORKS SYSTEM OF THE TOMLINSON PUBLIC
SERVICE DISTRICT AND THE FINANCING OF THE COST
THEREOF, NOT OTHERWISE PROVIDED, THROUGH THE
[SSUANCE BY THE TOMLINSON PUBLIC SERVICE
DISTRICT OF NOT MORE THAN $100,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 2010 A; PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION
AND DELIVERY OF ALL DOCUMENTS RELATING TO
THE ISSUANCE OF SUCH BONDS; AND AUTHORIZING
THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS RELATING THERETO.
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WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Resolution when used herein;

WHEREAS, the Bond Resolution provides for the issuance of Water Revenue
Bonds, Series 2010 A, of the Issuer {the “Bonds” or the “Series 2010 A Bonds™), in an
aggregate principal amount not to exceed $100,000, all in accordance with Chapter 16,
Article 13A of the West Virginia Code of 1931, as amended (the “Act™), and in the Bond
Resolution it 1s provided that the exact principal amount, date, maturity date, redemption
provision, interest rate, interest and principal payment dates, sale price and other terms of
the Bonds should be established by a supplemental resolution pertaining to the Bonds; and
that other matters relating to the Bonds be herein previded for;

WHEREAS, it is deemed necessary for the Issuer to issue its Water Revenue
Bonds, Series 2010 A (the “Bonds™)} in an aggregate principal amecunt of not more than
$100,000, to finance the costs of the Project and costs of issuance of the Bonds and related
costs;

WHEREAS, the Bonds are proposed to be purchased by lst National
Community Bank, East Liverpool, Ohio (the “Purchaser’™); and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the “Supplemental Resolution™) be adopted, that the exact
principal amount, the date, the maturity date, the redemption provision, the interest rate, the
interest and principal payment dates and the sale price of the Bonds be fixed hereby in the
manner stated herein, and that other matters relating to the Bonds be herein provided for;

OF THE TOMLINSON PUBLIC SERVICE DISTRICT:

Section 1. Pursuant to the Bond Resolution and the Act, this Supplemental
Resolution s adepfed and there are hereby authorized and ordered to be issued the Water
Revenue Bonds, Series 2010 A, of the Issuer, originally represented by a single Bond,
numbered AR-1, in the principal amount of $100,000. The Series 2010 A Bonds shall be
dated the date of delivery thereof, shall finally mature Auogust 1, 2025, and shall bear
interest at the rate of 5.0% per annum. Monthly principal and interest payments on the
Series 2010 A Bonds shall be payable monthly commencing September 1, 2010, to and
including August 1, 2025 and in the amounts as set forth in the Exhibit B “Debt Service
Schedule™ incorporated in and made a part of the Series 2010 A Bonds The Series 2010 A
Bonds may be prepaid in whole on any scheduled payment date no prepayment penalty.

Section 2. All other provisions relating to the Bonds and the text of the
Bonds shall be in substantially the form provided in the Bond Resolution.

Section3.  The Bonds shall be sold to 1st National Community Bank, East
Liverpool, Ohio, and shall be registered in the name of such bank. The price of the Bonds
shall be 100% of par value, there being no accrued interest accrued thereon.
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Section 4. The Issuer does hereby appeoint and designate the West Virginia
Municipal Bond Commission, West Virginia, to serve as Paying Agent for the Bonds under
the Bond Resolution.

Section 3. The Issuer does hereby appoint and designate the 1st National
Community Bank, East Liverpool, Ohio, to serve as Depository Bank for the Bonds under
the Bond Resolution.

Section 6. The Issuer does hereby appoint and designate the The
Huntington National Bank, to serve as Registrar for the Bonds under the Bond Resclution.

Section 7. Series 2010 A Bonds proceeds in the amount of $-0- shall be
deposited m the Series 2010 A Bonds Sinking Fund as capitalized interest,

Section 8. Series 2010 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2010 A Bonds Reserve Account.

Section 9. Series 2010 A Bonds procseds in the amount of $100,000 shall
be deposited in the Series 2010 A Bond Construction Trust Fund for payment of the costs of
the Project, including, without limitation, costs of issuance of the Bonds and related costs.

Section 10. The Chairman and the Secretary are hereby authorized and
directed to execute and deliver such other decuments and certificates required or desirable
in connection with the Bonds hereby and by the Bond Resolution approved and provided
for, to the end that the Bonds may be delivered on or about _ August  6,2010, to  the
Purchaser.

Section 11. The Project and the financing thereof in part with proceeds of the
Bonds are in the public interest, serve a public purpose of the Issuer and will promote the

health, welfare and safety of the residents of the Issuer.

Section 12. The Issuer does hereby approve and authorize all contracts
relating to the financing, acquisition and construction of the Project.

Section 13. This Supplemental Resolution shall be effective immediately
following adoption hereof.

[Remainder of Page Intentionally Blank]
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Adopted this 4th day of August, 2010.

TOMLINSON PUBLIC SERVICE DISTRICT

By:

Its;//fhirm an
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Board
of the Tomlinson Public Service District on the 4th day of August, 2010.

[SEAL] £
Secretary
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TOMLINSON PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2010 A
(1st National Community Bank)

CROSS-RECEIPT FOR BOND AND BOND PROCEEDS

The undersigned authorized representative of 1st National Community Bank,
East Liverpool, Ohio (the "Purchaser™), and the undersigned Chairman of Tomlinson Public
Service District (the "Issuer'), hereby certify this 6th day of August, 2010 as follows:

1. On August 6, 2010, at New Manchester, West Virginia, the Purchaser
received the Tomlinson Public Service District Water Revenue Bonds, Series 2010 A, No.
AR-I (the "Bonds"), issued as a single Bond in the principal amount of $100,000, dated
August 6, 2010. The Bonds represent the entire above-captioned Bond issue.

2. At the time of such receipt, the Bonds had been executed and sealed by
the designated officials of the Issuer.

3 The Issuer has received and hereby acknowledges receipt from the
Purchaser of the sum of $100,000, being the entire principal amount of the Bonds.

4. This document may be executed in one or more counterparts, each of
which shall be deemed an original and ail of which shall constitute but one and the same
document,

[Remainder of Page Intentionally Left Blank]
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WITNESS our respective signatures dated the day and year first written above.

[STNATIONAL COMMUNITY BANK

By: AM///) me% PRES 0 £

Its: Authéfized Officer

TOMLINSON PUBLIC SERVICE DISTRICT

By:
Its: Chairman

904560.00001
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WITNESS our respective signatures dated the day and year first written above.

1ST NATIONAL COMMUNITY BANK

By:
Its: Authonzed Officer

TOMLINSON PUBLIC SERVICE DISTRICT

By: . -
74

£ 7 &7
Its: Zhatrman /



TOMLINSON PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2010 A
(1st National Community Bank)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

1st Nationat Community Bank
as Registrar
East Liverpool, Ohio

Ladies and Gentlemen:

As of the 6th day of August, 2010, there are delivered to you herewith as
Registrar for the above-captioned Bonds:

1. Bond No. AR-1, constituting the entire original issue of the Tomlinson
Public Service District Water Revenue Bonds, Series 2010, dated August 6, 2010, in the
principal amount of 4100,000 (the "Bonds"), executed by the Chairman and the Secretary of
Tomlinson Public Service District (the "Issuer") and bearing the official seal of the Issuer.
The Bonds are authorized to be issued under and pursuant to a Bonds Resclution adopted by
the Issuer on August 4, 2010, and a Supplemental Resoiuuon adopted by the Issuer on
August 4, 2010 (collectively, the "Resolution™).

2. A copy of the Resolution duly certified by the Secretary.

3. A signed, unqualified approving opinion of nationally recognized bond
counsel designated by the Issuer and acceptable to the Purchaser.

4. A list of the names in which the Bonds are to be registered upon
original issuance, together with taxpayer identification and other information as requested

by you.

You are hereby requested and authorized to authenticate, register and deliver
the Bonds to 1st National Community Bank, East Liverpool, Ohio, as the Purchaser thereof.

[Remainder of Page Intentionally Blank]
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Dated as of the day and year first written above.

TOMLINSON PUBLIC SERVICE DISTRICT

It;g){airﬁx 7

By: {

904560.00001
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SPECIMEN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOMLINSON PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2010 A
(1ST NATIONAL COMMUNITY BANK)

No. AR-1 $100,000

KNOW ALL MEN BY THESE PRESENTS: This 6th day of August, 2010, that
Tomlinson Public Service District, a is a public service and political subdivision of the State of
West Virginia in Hancock County of said State (the “Issuer™), for value received, hereby
promises to pay, solely from the sources and in the manner hereinafter set forth, to the order of:

1ST NATIONAL COMMUNITY BANK

or registered assigns (the “Registered Owner™), the principal sum of ONE
HUNDRED THOUSAND DOLLARS ($100,600) or such lesser amount as shall have been
advanced to the Issuer hereunder and not previously repaid, as set forth in the “Record of
Advances” attached as EXHIBIT A in monthly installments on commencing September 1,
2010 to and including August 1, 2025, as set forth on the “Debt Service Schedule” attached as
EXHIBIT B hereto and incorporated herein by reference at the rates per annum set forth as
follows:

A Interest on this Bond shall be payable at the rate
of 5% per annum (hereinafter sometimes called the “Tax-Exempt
Rate™).

a. Notwithstanding any other provision herein, in the event
¢he interest on this Bond is declared to be includible in gross incorie
for federal income tax purposes by the Internal Revenue Service
(*Determination of Taxability?), interest on this Note shall be
payable at the rate of 7.4% per annum (hereinafter sometimes called
the “Taxable Rate”). Interest at the Taxable Rate shail commence
to accrue on the date of Delermination of Taxability and such
interest rate shall be charged retroactively and prospectively for all
periods in which interest paid on this Note is asserted, declared or
determined to be includible in gross income for federal income tax
purposes, and shall continue until the entire principal of and interest
on this Note are paid, notwithstanding that the entire principal
amount of this Note may have been paid in full prior to the
Determination of Taxability. Any interest being past due on this
Note by reason. of such increase shall become immediately due and
payable.



The principal of and interest on this Note are payable in any coin or currency
which on the date of payment thereof is legal tender for the payment of public and private debis
under the laws of the United States of America, at the office of the West Virginia Municipal
Beond Commission, Charleston, West Virginia as Paying Agent.

This Bond may be redeemed prior to its stated date of maturity in whole with no
prepayment penalty.

This Bond is issued (i) to pay the costs of acquisition and construction of certain
additions, betterments and improvements to the existing public waterworks system of the Issuer
(the “Project™); and (ii)to pay certain costs of issuance of the Bonds of this Series (the
“Bonds”) and related costs. The existing public waterworks system of the Issuer, the Project,
and any further additions, betterments or improvements thereta are herein called the “Systern.”
This Bond is issued under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly Chapter 16, Article 13A of the
West Virginia Code of 1931, as amended (the “Act”), a Bond Resolution duly enacted by the
Issuer On August 4, 2010, and a Supplemental Resolution duly adopted by the Issuer on
August 4, 2010 (collectively, the “Bond Legislation™), and is subject to all the terms and
conditions thereof. The Bond Legislation provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and secured equally and ratably
from and by the funds and revenues and other security provided for the Bonds under the Bond
Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS,
WITH THE ISSUER’S: (I) WATER REVENUE BONDS, SERIES 2004 A (WEST
VIRGINIA INFRASTRUCTURE FUND) DATED MARCH 9, 2004, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,353,815 (THE “SERIES 2004 A
BONDS”); AND (II) WATER REVENUE BONDS, SERIES 2004 B, (WEST VIRGINJA
WATER DEVELOPMENT AUTHORITY) DATED MARCH 9, 2004, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $669,500 (THE “SERIES 2004 B
BONDS™) (COLLECTIVELY, THE “PRIOR BONDS™).

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, on a parity
with the pledge of Net Revenues in favor of the Helders of the Prior Bonds, and from monies in
the Reserve Account created under the Bond Legislation for the Bonds (the “Series 2010 A
Bonds Reserve Account”), and unexpended proceeds of the Bonds. Such Net Revenues shall
be sufficient to pay the principal of and interest on all bonds which may be issued pursuant to
the Act and which shall be set aside as a special fund hereby pledged for such purpose. This
Bond does not constitute a corporate indebtedness of the Issuer within the meaning of any
constititional or statutory provisicns or limitations, nor shall the Issuer be obligated to pay the
same or the interest, if any, hereon, except from said special fund provided from the Net
Revenues, the monies in the Series 2010 A Bonds Reserve Account and unexpended proceeds
of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to
establish and maintain just and equitable rates and charges for the use of the System and the
services rendered thereby, which shall be sufficient, together with other revenues of the
System, to provide for the reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each vear equal fo at least 115% of the maximum amount
payable in any year for principal of and interest, if any, on the Bonds and all other obligations
secured by a lien on or payable from such revenues prior to or on a parity with the Bonds,



including the Prior Bonds; provided however, that so long as there exists in the Series 2010 A
Bonds Reserve Account an amount at least equal to the maximum amount of principal and
interest, if any, which will become due on the Bonds in the then current or any succeeding vear,
and in the respective reserve accounts established for any other obligations outstanding on a
parity with or junior to the Bonds, including the Prior Bonds, an amount at least equal to the
requirement therefor, such percentage may be reduced to 110%. The Issuer has entered into
certain further covenants with the registered owners of the Bonds for the terms of which
reference is made to the Bond Legislation. Remedies provided the registered owners of the
Bonds are exclusively as provided in the Bond Legislation, to which reference is here made for
a detarled description thereof,

Subject to the registration requirements set forth herein, this Bond is transferable,
as provided in the Bond Legislation, only upon the books of _1st National Community Bank
(the “Registrar”) (as defired in the Bond Legislation), by the registered owner, or by ifs
attorney duly authorized in writing, upon the surrender of this Bond, together with a written
instrument of transfer satisfactory to the Registrar, duly executed by the registered owner or its
attorney duly authorized in writing.

Subject to the registration reguirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under
the Uniform Comimerciai Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the Bond
Legislation, shall be applied solely to payment of the costs of the Project and costs of issuance
hereof described in the Bond Legislation, and there shall be and hereby is created and granted a
iien upon such monies, unti so applied, in favor of the registered owner of this Bond.

This Bond is, under the Act, exempt from all taxation by the State of West
Virginia, or any county, municipality, political subdivision or agency thereof, except
inheritance, estate and transfer taxes.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that ali acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form and
manner as required by law, and that the amount of this Bond, together with a1l other obligations
of the Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the Net Revenues of the System has been pledged
to and will be set aside into said special fund by the Issuer for the prompt payment of the
principai and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same
extent as if written fuily herein.



IN WITNESS WHEREOF, THE TOMLINSON PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairman, and its corporate seal to be hereunto affixed
and attested by its Secretary, and has caused this Bond to be dated the day and year first written

above.

[SEAL] QQ)







EXHIBIT A

RECORD OF ADVANCES

AMQUNT DATE AMOUNT DATE
(1) $100,000 August 6, 2010 (19
(2) (20)
(3} (21)
(4) (22)
(5) (23)
{6) (24)
) (25)
(8) (26)
9 (27
(10) (28)
(11 (29)
(12) (30)
(13) (3D
(14) (32)
(15) (33)
(16) (34)
(17) (35)
(18) (36)

TOTAL §




(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the  within  Bond and does hereby irrevocably  constitute and  appoint

, Aftorney to transfer the said Bond on
the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: , 20

In the presence of:




EXHIBIT B
DEBT SERVICE SCHEDULE



AMORTIZATION SCHEDULE

Principal L.oan Date
$100,000.00 08-06-2010

Maturity
08-01-2025

Loan No

Call/ Coll

Account

Officer ! Initials

References in the boxes above are for Lender's use only and do not limit the applicability of this document to any particular foan or itern. '
_Any item above containing ****" has been omitled due to text length limitations.

Borrower: TOMLINSCORN PUBLIC SERVICE DISTRICT

Lender: 1st NATIONAL COMMUNITY BANK
16924 St Clair Ave
P.0. Box 796

East Liverpool, OH 43920

(330) 385-8200

Disbursement Date: August B, 2012
interest Rate: 5.000

Repayment Schedule: installment
Calculation Methed: 365/365 Actuarial

Paymeit Payment Payment Interest Principal Remaining
Number Date Amount Paid Paid Bafance
1 09-01-2010 790,486 356.16 434,30 99,565.70
2 10-01-2010 790.46 40917 381.29 99,184.41
3 11-01-2010 790.46 421.19 368.27 98,815.14
4 - 12-01-2010 780,46 406.09 384.37 98,430.77
2010 TOTALS: 3,i61.84 1,592.81 1,568.23
5 01-01-2011 790.46 417.99 372.47 98,058.30
5} . 02-01-2011 790.46 418.41 374.05 97,684.25
7 03-01-2011 790.46 374.68 415.78 97,268.47
8 04-01-2011 790.46 413.08 377.40 96,891.07
9 05-01-2011 790.46 308.18 302.28 96,498.79
10 06-01-2071 790.46 409.79 380.67 96,118.12
11 07-01-2011 790.46 395.01 385.45 95,722.67
12 08-01-2011 790.46 406.48 383.97 95,338.70
13 08-01-2011% 790.46 404.86 385.60 9495310
14 10-01-2011 790.46 390.22 400.24 94,552.86
18 11-07-2011 790.46 401.53 388.93 94,163.93
16 12-01:2011 790.46 386.98 403.48 93,760.45
2011 TOTALS: 5,485.52 4,815.20 4,670.32
17 01-01-2012 790.46 398B.16 382,30 83,368.15
18 02-01-2012 730.46 396.42 363.97 92,974.18
18 03-01-2012 790.45 366.35 421.11 92,553.07
20 04-01-2012 790146 393.03 357.43 92,155.64
21 05-01-2012 790.46 378.72 411.74 91,743.80
22 06-01-2012 790.46 388.60 400.86 91,343.04
23 07-61-2012 790.46 375.38 415.08 80,927.96
24 08-01-2012 790.46 386.13 404.33 80,523.63
25 09-01-2012 790.46 384.42 406,04 20,117.59
26 10-61-2012 790.46 370.35 420,11 89,697.48
27 - 11-01-2012 790.46 380.91 409,55 89,287.93
28 12-G1-2012 790.46 366.94 423.52 88,864.41
2012 TOTALS: 9,485.52 4,589.48 4,895.04
29 . 01-01-2013 780.46 377.37 413.09 BB,451.32
30 ' 02-01-2013 790.46 375.62 414.84 88,035.48
31 03-01-2013 750.46 337.67 452.79 87,583.69
32 04-01-2013 750.46 371.93 418.53 B7,165.18
33 05-01-2013 760.46 358.21 432.25 86,732.91
34 06-01-2013 790:46 368.32 422.14 86,310.77
35 07-01-2013 750.46 354,70 435.76 85,875.01
36 08-01-2013 780,46 364.67 425.7% B5,449.22
37 09-01-2013 790.46 362.87 427.5% 85,021.63
38 10-01-2013 790.46 348,40 441.08 84,580.57
38 : 11-01-2013 790.46 38918 431.28 84,749.29
40 12-01-2013 780.46 345.82 444 64 83,704.65
2013 TOTALS: 9,485.52 4,325.76 5,159.76
41 . 01-01-2014 750.46 355.46 435.00 893,268.65
42 02-01-2014 790.46 353.61 436.85 B2,832.80
43 03-D1-2014 750.46 317.71 47275 82,360.05
44 04-01-2014 780.46 340.7% 440.71 B81,919.34
45 05-01-2014 790.46 336.65 453.81 81,465.53
46 06-01-2014 790,46 345,95 444,51 81,021.02
47 07-01-2014 750.46 332,96 457.50 80,563.52
48 08-01-2014 760.46 342.12 448.34 80,115.18
43 08-01-2014 780.46 340.22 450.24 79,664.94
50 10-01-2014 780.46 327.38 463.07 79,201.87
51 11-01-2014 79048 335.34 45412 7B, 74775




AMORTIZATION SCHEDULE
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52 12-01-2014 750.46 323.62 466.84 78,280.91
2014 TOTALS: 9,485.52 4,061.78 5,423.74
53 01-01-2015 790.46 332.43 458.03 77.822.88
54 02-01-2015 790.46 330.48 459.98 77,362.90
55 03-01-2015 790.46 206.73 49373 76,869.17
56 04-01-2015 790.46 326.43 4564.03 76,405.14
57 05-01-2015 790.45 313.89 476.47 75,928.67
58 05-01-2015 790.46 322.44 4BR.02 75,460,65
59 07-01-2015 790.45 31011 480.35 74,980,30
60 08-01-2015 790.46 318.41 ‘472.05 74,508.25
61 09-01-2015 790.46 316.40 474.06 74,034.19
62 10-01-2015 780.46 304.25 486,21 73,547.98
53 11-01-2015 790.46 312.33 47813 73,069.85
B4 12-01-2015 790.46 300.29 490,17 72,5679.68
2015 TOTALS: 9,485.52 3,784.29 5,701.23
65 01-01-2016 7390.46 308.22 482.24 72,007.44
66 02-01-2016 790.46 306.17 484,28 71,613.15
87 03-01-2016 790.46 284.49 505.97 71,107.18
68 04-01-2016 790.46 301,98 488,50 © 70,618.68
59 05-01-2016 790.46 290,21 500.25 70,118.43
70 06-01-2018 790.46 297.76 49270 69,625.73
71 07-01-2016 790.45 2B6.13 504.33 £9,121.40
72 08-01-2016 790.45 293.53 48693 £8,624.47
73 09-01-20146 790.46 281,42 489,04 68,125.43
74 10-01-2016 790.46 278.97 510.49 57.614.94
75 11-01-2016 790.46 287.13 503.33 67,111.61
76 12-01-2018 790.46 275.80 514.66 66,686.95
2086 TOTALS: 9,485.52 3,502.79 5,982.73
77 01-01-2017 790.46 282.81 507.65 66,089.30
78 02042017 753.46 280.65 509.81 65,579.49
79 03-01-2017 750.46 251,54 538.92 65,040.57
80 04-01-2017 790.46 276.20 51428 64,526.31
81 05-01-2017 790.46 265.18 525.28 64,001.03
82 05-01-2017 790.45 271.7% 518.67 63,482.36
83 G7-01-2017 790.4% 260.59 528 57 62,952.79
84 08-01-2017 790.45 267.33 523,13 62,429.66
85 09-01-2017 790.46 265,11 525,35 61,904.31
86 10-01-2017 790.46 254,40 538.06 61,368.25
87 11-01-2017 780.46 260.60 529,86 0,838.39
&8 12-01-2017 790.46 250.02 540,44 60,267.95
2017 TOTALS: 9,485.52 3,186.52 £,299.00
89 01-01-2018 780.46 - 256.06 534.40 59,763.55
ap 02-01-2018 7590.46 253,79 536.67 59,226.88
g1 - 03-01-2018 790,48 22717 563,29. 58,663.58
a2 04-01-2018 790.46 249,12 541,34 58,122.25
53 05-01-2018 790,45 238.85 551.60 5757065
94 06-01-2018 790.45 244,48 545,98 57.024.57
95 07-01-2018 790.46 234.35 556,11 56,468.56
26 08-01-2018 790.46 238.80 550.66 55.917.90
a7 09-01-2018 790.46 237.46 553.00 55 364.90
98 10-01-2018 780.46 227.53 562,93 54,801.87
go 11-01-2018 790.46 23272 557.74 54,244.23
100 12-01-2018 790.46 22202 - B67.54 53,676,69
2018 TOTALS: 9,485.52 2,664.26 6,621.26
101 01.01-2019 790.46 227.54 562.52 53,114.17
102 02-01-201% 790.46 225.55 564.91 52,549.26
163 03-01-2018 790.46 201.56 588.90 51 060.36
104 04-01-201§ 790.45 220.65 569.81 51,300.55
105 05-01-2019 790.46 211,19 579.27 50,811.28
106 06-01-2019 79046 215.77 574.69 5£0,236.59
107 G67-01-2019 790,46 206.45 584.01 49,652.58
108 08-01-2019 790.46 210.85 579.61 49,072.97
109 09-01-2019 790.46 208.39 582.07 48,490.90
110 10-01-2018 790,46 199.28 591.18 47,899.72
111 14-01-2019 790,46 203.41 587.05 47,312.67
112 12-01-2019 750.46 164.44 596.02 46,716.65
2018 TOTALS: 8,485.52 2,525,48 6,960.04
113 01-01-2020 730.46 198.33 592.07 46,124.58
114 02-0%-2020 790.46 195.87 59450 45,528,99
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115 03-01-2020 790.46 180.87 609.59 44,920.40
116 04-01-2020 790.46 190.76 599.70 44,320.70
117 05-01-2020 790,46 182.14 608.32 43,712.38
118 06-01-2020 790.46 185.63 604.83 43,107.55
118 07-01-2020 790,46 177.15 613.31 42,494 24
120 (0B-01-2020 790.48 180.45 610.01 41,884.23
121 09-01-2020 780.46 177.86 612.50 41,271.63
122 10-01-2020 : 790,48 168.61 620.85 40,850.78
i23 11-01-2020 790.456 172.63 617.83 : 40,032.85
124 12-01-2020 790.46 164.52 625.94 39,407.01
2020 TOTALS: 9,485.52 2,175.88 7,309.684
125 -01-2021 790.46 167.34 623.12 38,783.82
126 02-01-2021 790.45 164.70 62576 38,158.13
127 03-61-2021 790.45 146,36 644.10 37,514.03
128 04-01-2021 780,45 15231 631.15 36,862.88
129 05-01-2021 790.46 151.57 -638.89 36,243.99
130 06-01-2021 790.48 153.81 836.55 35,607.44
131 07-01-2021 750.46 146.33 B44.13 34,863.31
132 08-01-2021 790.45 148.47 £41.09 34,321.32
133 08-01-2021 790.45 14575 644.71 33,676.51
134 10-01-2021 790.46 138.40 652.06 33,024.55
135 11-01-202% 790.45 14024 £50.22 32,374.33
136 12-01-2021 790,45 133.05 657.41 31,716.92
2021 TOTALS: A 6,485.52 1,795.43 7,690.09
137 01-01-2022 790.46 134.69 655.77 31,061.15
138 02-01-2022 780.46 131.80 658.56 30,402.59
135 03-01-2022 790.46 116.61 5873.85 28,728.74
140 04-01-2022 790.45 126.25 664.21 29,084.53
141 05-01-2022 790.46 118.44 671.02 28,383.51
142 06-01-2022 790.46 12058 - 669.88 27,723.63
143 : 07-01-2022 ‘ 790.46 113.53 676.53 27,047.10
144 08-01-2022 790.46 114.86 675.50 26,371.50
145 09-01-2022 780.48 111.99 678.47 25,693,03
146 10-01-2022 750.48 105.59 684.87 25,008.15
147 11-01-2022 i 750.46 10620 68426 24,323.90
148 12-01-2022 790.45 93.856 £90.50 23,633.40
2022 TOTALS: 9,485.52 1,402.00 8,083.52
149 01-01-2023 790.45 100.36 690.10 £2,943.30
150 02-01-2023 790.45 97.43 683.03 22,260.27
151 03-01-2023 790.45 8534 705.12 21,545.15
152 04-01-2023 790,46 91.49 698.57 20,848,18
153 05-01-2023 790.46 8567 704.79 20,141,309
154 06-01-2023 790.48 85.53 704.93 19.435.46
155 07-01-2023 790.45 79.88 710.58 18,725.88
156 08-01-2023 790.46 79.52 710.94 18,014.94
157 09-01-2023 750.46 76.50 - 71388 17,300.98
158 10-01-2023 790.46 71.10 71338 16,581.62
159 11-01-2023 790.46 70.42 720.04 15,861,58
160 12-01-2023 790.46 65.16 725.28 15,136,30
2023 TOTALS: 9,485.52 988.42 8,497.10
161 01-61-2024 790.46 64.28 726.18 14,410.12
162 02-01-2024 720.45 £1.19 729,27 13,680,885
163 03-01-2024 790.46 54.35 736.11 12,944.74
164 04-01-2024 790.46 54.97 735.49 12,209.25
165 05-01-2024 780.48 B0.18 740.28 11,4G8.97
166 06-01-2024 790.46 48.70 741.76 10,727.21
167 07-01-2024 790.46 44,08 746,38 8,980.83
168 08-01-2024 790.46 42.38 748.08 9,232.75
169 05-01-2024 790.46 39.21 761.25 8,481.50
170 10-01-2024 790.46 34.86 755 60 7,725.90
171 11-01-2024 790.46 32 81 757.65 ' 6,968.25
172 12-01-2024 780,46 2854 761.82 . 6,206.43
2024 TOTALS: 9,485.52 555.65 8,929.87
173 01-01-2025 © 790.46 26.36 764.10 544233
174 . 02-01-2025 790.46 23.11 767.35 4,674.98
175 03-01-2025 790.46 17.93 772.53 3,802.45
176 04-01-2025 790.46 18,57 773.8% 3,128.56
177 05-01-2025 790.46 12.86 777.60 2,350.96
178 06-01-2025 750.46 9.98 780.48 1,570.48
179 07-01-2025 790.45 6.15 784.01 7886.47

180 08-01-2025 780.46 3.98 786.47 0.00
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2025 TOTALS: 5,323.68 117.25 6,206.43
TOTALS: - 142,282.80 42,282.80 ] 100,000.00

NOTICE: This Is an estirmated loan amortization schedule, Actual amounts may vary if payments are made on different dates or in different amounts,

LASER PRAQ Landing, ¥or, 5,43,10,002 Tapr. Hersed Frenclss Solutiins, Inc, 1997, 2010, AN Rights Rasereed. - OH



Chase Tower, Eighth Floor Writer's Contact Informarion
STEPTOEL &
OHNSON Charleston, WV 25326-1588
J {304) 353-8000 (304) 353-8180 Fax

PLLC

ATTORNEYS AT LAW www.steptoe-johnson.com

August 6, 2010

Tomlinson Public Service District
Water Revenue Bonds, Series 2010 A
{1st National Community Bank)

Tomlinson Public Service District
New Manchester, West Virginia

1st National Community Bank
East Liverpool, Ohio

West Virginia Water Development Authority
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Tomlinson Public
Service District (the “Issuer”), a political subdivision organized and existing under the laws of the State of
West Virginia, of its $100,000 Water Revenue Bonds, Series 2010 A, dated the date hereof (the “Bonds™).

We have examined the law and certified copies of proceedings and other papers relating
to the authorization of the Bonds, which are to be purchased by 1st National Community Bank (the
“Purchaser”™). The Bonds are originally issued in the form of one Bond, registered as to interest and
principal to the Purchaser. The Bonds shall be dated August 6, 2010, and shall finally mature August 1,
2025 and shall bear interest at the rate of 5% per annum. Principal and interest payments shall be payable
monthly commencing September 1, 2010 to and including August 1, 2025.

The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 16, Article 13A of the West
Virginia Code of 1931, as amended (the “Act™}, for the purposes of (i) paying a portion of the costs of
certain additions, betterments and improvements to the existing public waterworks system of the Issuer

© (the “Project™); and (ii) paying certain costs of issuance and related costs.

We have also examined the applicable provisions of the Act, the Bond Resolution duly
adopted by the Issuer on August 4, 2010, as supplemented by a Supplemental Resolution duly adopted by
the Issuer on August 4, 2010 (collectively, the “Bond Legislation™), pursuant to and under which Act and
Bond Legislation the Bonds are authorized and issued. The Bonds are subject to redemption prior to
maturity under the conditions and subject to the limitations set forth in the Bond Legislation. All
capitalized terms used herein and not otherwise defined herein shall have the same meanings set forth in
the Bond Legislation when used herein. Based upon the foregoing, and upon our examination of such
other documents as we have deemed necessary, we are of the opinion, under existing law, as follows:

6
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1. The Issuer is a duly created and validly existing public service district of the
State of West Virginia, with full power and authority to acquire and construct the Project, to operate and
maintain the System, to enact the Bond Legislation and to issue and sell the Bonds, all under the Act and
other applicable provisions of law.

2. The Bond Legislation and all other necessary ordinances and resolutions have
been duly and effectively enacted and adopted by the Issuer in connection with the issuance and sale of
the Bonds and constitute valid and binding obligations of the Issuer, enforceable against the Issuer in
accordance with their terms.

3. The Bonds have been duly authorized, issued, executed and delivered by the
Issuer to the Purchaser and are valid, legally enforceable and binding special obligations of the Issuer,
payable from the Net Revenues of the System and secured by a first lien on and pledge of the Net
Revenues of the System, on a parity with respect to liens, pledge and source of and security for payment
with the Issuer’s: (i} Water Revenue Bonds; Series 2004 A (West Virginia Infrastructure Fund) dated
March 9, 2004, issued in the original aggregate principal amount of $1,353,815 (the “Series 2004 A
Bonds™); and (ii) Water Revenue Bonds, Series 2004 B (West Virginia Water Development Authority)
dated March 9, 2004, issued in the original aggregate principal amount of $669,500 (the “Series 2004 B
Bonds™) (collectively, the “Prior Bonds™).

4.+ Under existing laws, reguiations, rulings and judicial decisions of the
United States of America, as presently written and applied, the interest on the Bonds {a) is excludable
from gross income of the owners thereof for federal income tax purposes pursuant to Section 103 of the
Internal Revenue Code of 1986, as amended and the regulations promulgated thereunder (the “Code™) and
(b) i3 not an item of tax preference for purposes of the federal alternative minimum tax imposed upon
individuals and corporations under the Code. The interest on the Bonds is not included in the adjusted
current earnings of certain corporations for purposes of computing the alternative minimum tax that may
be imposed with respect to corporations. The opinions set forth above are subject to the condition that the
Issuer comply, on a continuing basis, with all requirements of the Code that must be satisfied subsequent
to issuance of the Bonds for interest thereon to be or continue to be excludable from gross income for
federal income tax purposes and all certifications, covenants and representations which may affect the
excludability from gross income of the interest on the Bonds set forth in the Resolution, and in certain
certificates delivered in connection with the issuance of the Bonds. Failure to comply with certain of such
Code provisions or such certifications, covenants and representations could cause the interest on the
Bounds to be mcludable in gross income retroactive to the date of issuance of the Bonds. We express no
opinion regarding other federal tax consequences arising with respect to the Bonds except as expressly set
forth in paragraph 6.

5. The Bonds are, under the Act, exempt from all taxation by the State of
West Virginia, or any county, municipality, political subdivision or agency thereof, and the interest on the
Bonds, if any, is exempt from personal and corporate net income taxes imposed directly thereon by the
State of West Virginia.

6. The Issuer has designated the Bonds as “qualified tax-exempt obligations™ for
purposes of the Code, and has covenanted that it does not reasonably expect to issue more than
$10,000,000 of tax-exempt obligations (other than private activity bonds and obligations issued to
currently refund any obligation of the Issuer to the extent the amount of the refunding obligation does not
exceed the outstanding amount of the refunded obligations) during the calendar year 2010. Therefore, the
Bonds are “qualified tax-exempt obligations” within the meaning of Section 265(b)(3)(B) of the Code.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds and the Bond Legislation, and the liens and pledges set forth therein, may be subject to and
limited by bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting creditors’

2
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rights heretofore or hereafter enacted to the extent constitutionally applicable and that their enforcement
may also be subject to the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Bond numbered AR-1, and in our
opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly vours,

904560.00001

CH5396397



T Chase Tower, Eighth Floor Writer’s Contact Information
S 1 EPTOE & PO. Box 1588
HN SON Charleston, WV 253261588
JO L (304) 353-8000  (304) 353-8180 Fax

ATTORNEYS AT LAW www.steptoe-johnson.com

August 6, 2010

Tomlinson Public Service District
Water Revenue Bonds, Series 2010 A
{1st National Community Bank)

Tomlinson Public Service District
New Manchester, West Virginia

Ist National Community Bank
East Liverpool, Ohio

Ladies and Gentlemen:

We are counsel to Tomlinson Public Service District in Hancock County,
West Virginia (the "Issuer”). As such counsel, we have examined copies of the approving
opinion of Steptoe & Johnson PLLC, as bond counsel, a Bond Resolution duly adopted by the
Issuer on July 28, 2010, as supplemented by a Supplemental Resolution duly adopted by the
Issuer on July 28, 20110, (collectively, the "Bond Legislation"), and other documents relating to
the above-captioned Bonds of the Issuer (the "Bonds"). All capitalized terms used herein and not
otherwise defined herein shall have the same meaning set forth in the Bond Legislation when
used herein.

We are of the opinion that;

1. The Issuer is duly created and validly existing as a public service district
and as a public corporation and political subdivision of the State of West Virginia.

2. The members and officers of the Public Service Board of the Issuer have
been duly, lawfutly and properly appointed and elected, have taken the requisite oaths, and are
authorized to act in their respective capacities on behalf of the Issuer.

3. The Bond Legislation has been duly adopted by the Issuer and is in full
force and effect.

4. The execution and delivery of the Bonds and the consummation of the
transactions contemplated by the Bonds, and the Bond Legislation and the carrying out of the
terms thereof, do not and will not, in any material respect, conflict with or constitute, on the part
of the Issuer, a breach of or default under any ordinance, order, resolution, agreement or other
instrument to which the Issuer is a party or by which the Issuer or its properties are bound or any
existing law, regulation, court order or consent decree to which the Issuer is subject.

1 7
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3. The Issuer has received all permits, licenses, approvals, consents,
exemptions, orders, certificates and authorizations necessary for the creation and existence of the
Issuer, the issuance of the Bonds, the acquisition and construction of the Project, the operation of
the System and the imposition of rates and charges for use of the System, including, without
limitation, the receipt of all requisite orders, certificates and approvals from The County
Commission of Hancock County, and the Public Service Commission of West Virginia, and has
taken any other action required for the imposition of such rates and charges, lncluding, without
limitation, the adoption of a resolution prescribing such rates and charges. The Issuer has
received the Commission Order entered November 12, 2009 in Case No. 09-1418-PWD-30B of
the Public Service Commission of West Virginia among other things, approving the rates for the
System. The time for appeal of such Final Order has expired prior to the date hereof without any
appeal. The Issuer has received the Recommended Decision entered June 25, 2010 in Case No.
10-0060-PWD-PC which became Final Order on July 10, 2010, among other things, granting to
the Issuer approval for the Project and approving the financing for the Project. The time for
appeal of such Final Order has expired prior to the date hereof without any appeal. Such Orders
remain in full force and effect.

0. To the best of our knowledge, there is no litigation, action, suit,
proceeding or investigation at law or in equity before or by any court, public board or body,
pending or threatened, wherein an unfavorable decision, ruling or finding would adversely affect
the transactions contemplated by the Bond Legislation, the acquisition and construction of the
Project, the operation of the System, the validity of the Bonds or the collection or pledge of the
Net Revenues therefor.

All counsel to this transaction may rely upon this opinion as if specifically
addressed to them,
Very truly yours,

904560,00005
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TOMLINSON PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2010 A
(1st National Community Bank)

GENERAL CERTIFICATE OF ISSUER:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING
INDEBTEDNESS

CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

CONTRACTORS’ INSURANCE

RATES

PUBLIC SERVICE COMMISSION ORDER
SIGNATURES AND DELIVERY

BOND PROCEEDS

MEETINGS; PUBLICATION AND POSTING OF NOTICES,
ETC

15, SPECIMEN BOND

16. CONFLICT OF INTEREST

17. EXECUTION OF COUNTERPARTS

T = = i

We, the undersigned CHAIRMAN and SECRETARY of the Tomlinson
Public Service District in Hancock County, West Virginia (the “Issuer”), on this the 6th day
of August, 2010, hereby certify in connection with the Issuer’s Water Revenue Bonds,
Series 2010 A, dated the date hereof (the “Bonds” or the “Series 2010 A Bonds™), as
follows:

i TERMS: Ali capitalized words and terms used in this General
Certificate and not otherwise defined herein shall have the same meaning as set forth in the
Bond Resclution of the Issuer duly adopted August 4, 2010, and the Supplemental
Resolution duly adopted August 4, 2010, (collectively, the “Bond Legislation™).

2. NO LITIGATION: No controversy or litigation of any nature is
now pending or threatened, restraining, enjoining or affecting in any manner the issuance,
sale or delivery of the Bonds, the acquisition and construction of the Project, the operation
of the System, the receipt of the Net Revenues or any grants, or in any way contesting or
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affecting the validity of the Bonds, or any proceedings of the Issuer taken with respect to the
issuance or sale of the Bonds, the pledge or application of the Net Revenues or any other
monies or security provided for the payvment of the Bonds or the existence or the powers of
the Issuer insofar as they relate to the authorization, sale and issuance of the Bonds, the
acquisition and construction of the Project, the operation of the System, the collection of the
Gross Revenues or the pledge of Net Revenues as security for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All
applicable approvals, permits, exemptions, consents, authorizations, registrations and
certificates required by law for the acquisition and construction of the Project, the operation
of the System, the imposition of rates and charges, and the issuance of the Bonds have been
duly and timely obtained and remain in full force and effect.

4. INDEBTEDNESS: There are outstanding obligations of the Issuer
which will rank on a parity with the Series 2010 A Bonds as to liens, pledge, source of and
security for payment, being the Issuer’s: (i) Water Revenue Bonds, Series 2004 A (West
Virginia Infrastructure Fund) dated March 9, 2004, issued in the original aggregate principal
amount of $1,353,815 (the “Series 2004 A Bonds™); and (ii) Water Revenue Bonds, Series
2004 B (West Virginia Infrastructure Fund) dated March 9, 2004, issued in the original
aggregate principal amount of $669,500 (the “Series 2004 B Bonds™} (collectively, the
“Prior Bonds™).

The Series 2010 A Bonds shall be issued on a parity with the Prior Bonds
with respect to liens, pledge and source of and security for payment and in all other respects.
Prior to the issuance of the Series 2010 A Bonds, the Issuer will, to the extent required by
the Prior Resolutions, obtain the written consent of the Holders of the Pricr Bonds to the
issuance of the Series 2010 A Bonds on a parity with the Prior Bonds. Other than the Prior
Bonds, there are no outstanding bonds or obligations of the Issuer which are secured by
revenues or assets of the System. The Issuer is in compliance with all covenants of the Prior
Bonds and Prior Resolutions.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of
the below-listed documents hereto attached or delivered herewith or heretofore delivered are
true, correct and complete copies of the originals of the documents of which they purport to
be copies, and such original documents are in full force and effect and have not been
repealed, rescinded, amended or changed in any way unless modification appears from later
dacuments also listed below:
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Bond Resclution

Suppiemental Resolution

Public Service Commission Orders

County Commission Orders creating District

County Commission orders of Appointment of Current Board Members
Qaths of Office of Current Board Members

Rules of Procedure

Minutes on Adoption and Enactment of Bond Resolution and Adoption of
Supplemental Resolution

Prior Bond Resolutions

Consent of West Virginia Water Development Authority
Closmg Memaorandum

IRS Form 8038-G

6. INCUMBENCY AND OFFICIAL NAME, ETC.: The proper
corporate title of the Issuer is “Tomlinson Public Service District” and its principal office
and place of business are in Hancock County, West Virginia. The Issuer is a public service
district and public corporation and political subdivision of the State of West Virginia. The
governing body of the Issuer is its Public Service Board consisting of three duly appointed,
qualified and acting members, whose names and dates of commencement and termination of
current terms of office are as fotlows:

Date of Date of
Commencement ’ Termination
Name of Office of Office
Robert Koper July 1, 2006 June 30, 2012
Joha Yocina November 1, 2009 June 30, 2015
Thomas Salvati December 17, 2009 June 30, 2010

The names of the duly elected, appointed, qualified and acting officers of
said Public Service Board of said Issuer for the calendar year 2010 are as follows:

Chairman - John Yocina
Secretary - David Stevens
3
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The duly appointed and acting Attorney for the Issuer is Steptoe & Johnson
PLLC, Charleston, West Virginia.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project
and the operation and maintenance of the System have been acquired or can and will be
acquired by purchase, or, if necessary, by condemnation by the Issuer and are adequate for
such purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for
such purposes. The costs thereof, including costs of any properties which may have to be
acquired by condemnation, are, in the opinion of all the undersigned, within the ability of
the Issuer to pay for the same without jeopardizing the security of or payments on the
Bonds. '

8. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and
agreements taken by and entered intc by or on behalf of the Issuer in any way connected
with the issuance of the Bonds and the acquisition, construction and financing of the Project
or the operation of the System were authorized or adopted at regular or special meetings of
the Governing Body of the Issuer duly and regularly called and held pursuant to the Rules of
Procedure of the Governing Body and all applicable statutes, including, particularly and
without limitation, Chapter 6, Article 9A of the West Virginia Code of 1931, as amended,
and a quorum of duly elected or appointed, as applicable, qualified and acting members of
the Governing Body was present and acting at all times during all such meetings. All
notices required to be posted and/or published were so posted and/or published.

9. CONTRACTORS® INSURANCE, ETC.: All contractors have
been required to maintain Worker’s Compensation, public liability and property damage
insurance, and builder’s risk insurance where applicable, in accordance with the Bond
Legislation. All insurance for the System required by the Bond Legisiation is in fu}l force
and effect.

10. RATES: . The Issuer has received the Commission Order entered
November 12, 2009 in Case No. 09-1418-PWD-30B of the Public Service Commission of
West Virginia among other things, approving the rates for the System. The time for appeal
of such Final Order has expired prior to the date hereof without any appeal. Such Order
remains m full force and effect.

11. PUBLIC SERVICE COMMISSION ORDER: The Issuer has
received the Recommended Decision entered June 25, 2010 in Case No. 10-0060-PWD-PC
which became Final Order on July 10, 2010, among other things, granting to the Issuer
approval for the Project and approving the financing for the Project. The time for appeal of
such Order has expired prior to the date hereof without any appeal. Such Order remains in
fuli force and effect.

12. SIGNATURES AND DELIVERY: On the date hereof, the
undersigned Chairman did officially sign all of the Bonds of the aforesaid issue, consisting
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upon original issuance of a single Bond, dated the date hereof, by his or her manual
signature, and the undersigned Secretary did officially cause the official seal of the Issuer to
be affixed upon said Bonds and to be attested by his or her manual signature, and the
Registrar did officially authenticate and deliver the Bonds to a representative of the
Purchaser as the original purchaser of the Bonds. Said official seal of the Issuer is also
impressed above the signatures appearing on this certificate.

13. BOND PROCEEDS: On the date hereof, the Issuer received
$100,000 from the Purchaser, being the entire principal amount of the Bonds.

14. MEETINGS; PUBLICATION AND POSTING OF NOTICES,
ETC.: All actions, resolutions, orders and agreements taken by and entered into by or on
behalf of the Issuer in any way connected with the acquisition, construction, operation and
financing of the Project and the System were authorized or adopted at meetings of the
Governing Body of the Issuer duly and regularly called and held pursuant to the Rules of
Procedure of the Governing Body and all applicable statutes, including particularly and
without limitation, Chapter 6, Article 9A of the official West Virginia Code of 1931, as
amended, and a quorum of duly elected or appointed (as applicable), qualified and acting
members of the Governing Body was present and acting at all times during all such
meetings. All notices required to be posted and/or published were so posted and/or
published.

I5. SPECIMEN BOND: Delivered concurrently herewith is a true and
accurate specimen of the Bond.

16. CONFLICT OF INTEREST: No member, officer or employee of
the Issuer or the Board has a substantial financial interest, direct, indirect or by reason of
ownership of stock in any corporation, in any contract with the Issuer or in the sale of any
land, materials, supplies or services to the Issuer or to any contractor supplying the Issuer,
relating to the Bonds, the Bond Legislation and/or the Project, including, without limitation,
with respect to the Depository Bank. For purposes of this paragraph, a “substantial financial
interest” shall inclede, without limitation, an interest amounting to more than 5% of the
particular business enterprise or contract. '

17. EXECUTION OF COUNTERPARTS: This document may be
executed in one or more counterparts, each of which shall be deemed an original and all of
which shall constitute but one and the same document.

[Remainder of Page Intentionally Blank]
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WITNESS our signatures and the official seal of the TOMLINSON
PUBLIC SERVICE DISTRICT on the day and year first written above.

[CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE
Chairman
Secretary

904560.00061
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Teed & Associates, PLLC

Certified Public Accountants James L. Teed, CPA
et , . ' jamasteed 2000 vahoo.com
Establishes 1082
. . . o fiedy 52 oy A
an Institute of Cerfified Public Accountanis July 26,2010 "“f?xi?’afﬁe s
Aernlist, Virginia & ty of Cg d Public Accountants rick@esdands B
fhamber, Tennesses Soclely of Certified Public Accouniants Stephen P Glaser, CPA MEA
stavediteedandassociales com
. . . L : Roy A Smith, CPA
TOITIIIHSOI] PUth SG)E'VICC DlStl’lCt 1‘0‘/{5?‘;?(%&‘-.(‘13!::(:38{%":‘.0‘(,‘&37(35.00!7'1
Watu'sr Revepue Bonds, SGI:IGS 2010 A Richard A, Tully, GPA
(Fll’St National Commum‘w Bank) rohard@iesandassociates com

Tomlinson Public Service District
New Manchester, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the water rates and charges set forth in the Commission Order of the Public
Service Commission of West Virginia dated November 12, 2009 in Case No. 09-1418-PWD-30B, and
projected operating expenses and anticipated customer usage as furnished to us by Tomlinson Public
Service District, it is our opinion that such rates and charges will be sufficient to provide revenues which,
together with other revenues of the waterworks system (the "System") of Tomlinson Public Service District
(the "Issuer™), will provide for all Operating Expenses of the System and will leave a balance each year
equal to at least 115% of the maximum amount required in any year for payment of principal of and
interest, if any, on the Water Revenue Bonds, Series 2010 A issued in the original aggregate principal
amount of $100,000 (the “Series 2010 A Bonds™) and all other obligations secured by or payable from such
revenues, including the Issuer’s: (i) Water Revenue Bonds, Series 2004 A (West Virginia Infrastructure
Fund) dated March 9, 2004, issued in the original aggregate principal amount of $1,353,815 (the “Series
2004 A Bonds™), and (ii) Water Revenue Bonds, Series 2004 B (West Virginia Water Development
Authority) dated March 9, 2004, issued in the original aggregate principal amount of $669,500 (the “Series
2004 B Bonds™) (collectively, the “Prior Bonds™).

It is further our opinion that the Net Revenues actually derived from the System during any
12 consecutive months, within the 18 months immediately preceding the date of the actual issuance of the
Series 2010 A Bonds, plus the estimated average increased annual Net Revenues to be received in each of
the 3 succeeding vyears after the completion of the improvements to be financed by the Series 2010 A
Bonds, are not less than 115% of the largest aggregate amount that will mature and become due in any
succeeding fiscal year for the principal of and interest on the Prior Bonds and the Series 2010 A Bonds.

Very truly yours,

jm&é C?L &m“cféf@) PLec

TEED & ASSOCIATES, PLLC

3624 MacCorkle Avenue, SE - P O, Box 4576 - Charlesfon, West Virginia 25364 - (304) 825-8752 - Fax (304) 925-2885 - www teedandassociates.com



TOMLINSON PUBLIC SERVICE DIiSTRICT

Water Revenue Bonds, Series 2010 A
(1st National Community Bank)

CERTIFICATE AS TO ARBITRAGE

On this 6th day of August, 2010, the undersigned Chairman and Secretary of
the Fomlinsen Public Service District (the “Issuer™), being the official of the Issuer charged
with the responsibility for issuing the above-referenced bonds (the “Bonds™) of the Issuer,
and acting for the Issuer and in its name, hereby certifies as follows with regard to the
Bonds and use of the proceeds thereof, all capitalized terms used herein and not otherwise
defimed herein to have the same meanings set forth in the Bond Resolution duly adopted by
the Issuer on August 4, 2010 as supplemented by a Supplemental Resolution duly adopted
by the Issuer on August 4, 2010 (collectively, the “Resolution™):

1. This certificate is being executed and delivered pursuant to Section 148
of the Internal Revenue Code of 1986, as amended, and the temporary and permanent
regulations promulgated thereunder or any predecessor thereto (collectively, the “Code™).
We are officers of the Issuer duly charged with the responsibility of issuing the Bonds. We
are familiar with the facts, circumstances and estimates herein certified and duly authorized
to execute and deliver this certificate on behalf of the Issuer.

2, This certificate may be relied upon as the certificate of the Issuer.

3. The Issuer has not been notified by the Internal Revenue Service of any
listing or proposed listing of it as an issuer that may not certify its obligations or the
certification of which may not be relied upon by holders of obligations of the Issuer or that
there is any disqualification of the Issuer by the Internal Revenue Service because a
certification made by the Issuer contains a material misrepresentation,

4. This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on Auvgust 6, 2010, the date on which the Bonds are
to be physically delivered in exchange for more than a de minimus amount of the principal
of the Bonds, and to the best of my knowledge and belief, the expectations of the Issuer set
forth herein are reasonable.

5. In the Resolution pursuant to which the Bonds are issued, the Issuer has
covenanted to not take, or permit or suffer to be taken, any action with respect to the gross
or other proceeds of the Boads which would cause the Bonds to be “arbitrage bonds” within
the meaning of Section 148 of the Code. The Issuer has, therefore, covenanted to not
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intentionally use any portion of the proceeds of the Bonds to acquire higher yielding
investments or to replace funds which were used directly or indirectly to acquire higher
yielding investments, except as otherwise allowed under Section 148 of the Code. The
Issuer, m the Resclution, has further covenanted that it will take ali actions that may be
required of 1t so that the interest on the Bonds will be and remain excluded from gross
income for federal income tax purposes, and will not take any actions which would
adversely affect such exclusion.

The Bonds were sold on August 6, 2010, to 1st National Community Bank, East Liverpool,
Ohio (the “Purchaser™), for a purchase price of $100,000, being the par value thereof, there
being no interest accrued thereon.

6. The principal of the Bonds in the amount of $100,000 will be paid to
the Issuer on the Closing Date, for the purposes of (i) paying a portion of the costs of certain
additions, betterments and improvements to the existing public waterworks system of the
Issuer (the “Project™); and (ii) paying costs of issuance and related costs thereof,

7. All proceeds from the sale of the Bonds, together with any investment
earnings thereon, if any, will be expended for payment of such costs of the Project on or
before June 30, 2011.

8. Sources and uses of the proceeds of the Bonds are as follows:
SOURCES

Gross Proceeds of the Bonds $100,000

Issuer Contribution 52,600

Total Sources $152.600

USES

Project Costs $149.100

Costs of Issuance 3,300

Total Uses $152.600

The costs of paying the costs of the Project and the costs of issuance of the
Bonds is estimated to be at least equal to the gross proceeds of the Bonds, Except for the
proceeds of the Bonds, no other funds of the Issuer will be available to meet such costs,
which would constitute “replacement proceeds” within the meaning of Treas.
Reg. § 1.148-1(c), inasmuch as (i) the Issuer does not reasonably expect that the term of the
Bonds is fonger than is reasonably necessary for the governmental purposes of the Issuer,
(i1} the weighted average maturity of the Bonds does not exceed 120% of the average
expected economic life of the betterments and improvements for the Systemn, and (iii) there
are no amounts that have a sufficiently direct nexus to the Bonds or to the governmental
purpose of the Bonds to conclude that the amounts would have been used for that
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governmental purpose if the proceeds of the Bonds were not used or to be used for that
governmental purpose.

9. Pursuant to Article IV of the Bond Resolution, the following special
funds have been created or continued:

(1) Revenue Fund (established by the Prior
Resclutions);

(2)  Renewal and Replacement Account (established by
the Prior Resolutions);

(3}  Rebate Fund (established by Prior Resolutions);
(4y  Series 2010 A Bonds Sinking Fund;

(5)  Series 2010 A Bonds Reserve Account; and

(6)  Series 2010 A Bonds Construction Fund.

10.  Pursuant to Article IV of the Bond Resolution, the proceeds of the
Bonds will be deposited in the Series 2010 A Bonds Construction Fund and applied solely
to payment of the Project, including costs of issuance of the Bonds and related costs. The
Issuer reasonably expects that (i) it will incur a binding obligation to a third party to expend
at least 5% of the net sale proceeds of the Bonds within 6 months foilowing the date of
issuance of the Bonds, (ii) completion of the betterments and improvements will proceed
with due diligence, and (iii) it will expend at least 85% of the net sales proceeds for such
costs within 3 years of the date of issuance of the Bonds.

Amounts in the Series 2010 A Bonds Construction Fund, if invested, will be
invested without vield limitation for a period necessary to pay operating and other expenses
of the System, not to exceed 3 years, except as otherwise set forth herein. All of such
monies are necessary for such purpose.

Except for “preliminary expenditures” as defined in Treas. Reg,
§1.150-2¢f)}(2), none of the proceeds of the Bonds will be used to reimburse the Issuer for
costs of operating and other expenses of the System previously incurred and paid by the
Issuer with its own or other funds.

11.  Monies held in the Series 2010 A Bonds Sinking Fund and the Series
2010 A Bonds Reserve Account will be used solely to pay the principal of and interest on
the Bonds and will not be available to meet costs of operating and other expenses of the
System. Proceeds of the Bonds will be deposited in the 2010 A Bonds Reserve Account in
an aggregate amount equal to the least of (1) 10% of the original principal amount of the
Bonds, (ii) maximum annual principal and interest requirements on the issue at the time of
original issuance of the Bonds, or (iii) 125% of average annuval principal and interest
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requirements on the issue at the time of original issuance of the Bonds (the “Reasonable
Reserve Account Requirement™). The monies in amounts equal to or less than the
Reasonable Reserve Account Requirement deposited in the Series 2010 A Bonds Reserve
Account will be invested without restriction as to yield. Additional monies, from sources
other than the proceeds of the Bonds, may also be deposited, as a fump sum or from time to
time, in the Series 2010 A Bonds Reserve Account to satisfy the Purchaser’s debt service
reserve requirements. Such additional monies in amounts exceeding the Reascnable
Reserve Account Requirement deposited in the Series 2010 A Bonds Reserve Account will
be mvested with restriction to yield. All earnings on all amounts deposited in the Series
2010 A Bonds Reserve Account will, to the extent the yield thereon exceeds the yield on the
Bonds, be subject to rebate.

12, Except for the Series 2010 A Bonds Sinking Fund and the Series 2010
A Bonds Reserve Account, there are no other funds or accounts established or held by the
Issuer which are reasonably expected to be used to pay the principal and interest on the
Bonds, or which are pledged as collateral for the Bonds and for which there is a reasonable
assurance that amounts therein will be available to pay debt service on the Bonds if the
Issuer encounters financial difficulties.

13, Except for a reasonable temporary period until such proceeds are
needed for the purpose for which such Bonds were issued or as otherwise allowed, no
portion of the proceeds of the Bonds will be used, directly or indirectly, to acquire higher
yielding investments, or to replace funds which were used, directly or indirectly, to acquire
higher yielding investments, all within the meaning of Section 148 of the Code.

14, The Issuer will comply with the provisions of the Code, for which the
effective date precedes the date of delivery of its Bonds to the Purchaser.

15, All proceeds of the Bonds will be expended on payment of such costs
of the Project and costs of issuance within 12 months from the date of issuance thereof.

16.  The amount designated as cost of issuance of the Bonds consists only of
costs which are directly related to and necessary for the issuance of the Bonds.

17. Al property financed with the proceeds of the Bonds will be held for
federal income tax purposes by (or on behalf of) a qualified governmental unit.

18.  No more than 10% of the proceeds of the Bonds will be used (directly
or indirectly) in any trade or business carried on by any person who is not a govemnmental
unit. Less than 5% of the proceeds of the Bonds have been or will be used to make or
finance loans to any person who is not a governmental unit. The covenants of the Issuer set
forth above shall not, in any way, limit or restrict the ability of the Issuer to pay the costs of
design and other preliminary costs of the Project, specifically including, but not limited to,
engineering fees, from the proceeds of the Bonds.

CHS396367



19.  The original proceeds of the Bonds will not exceed the amount
necessary for the purpeses of the issue.

20.  The Issuer shall use the Bonds proceeds solely for such authorized costs
of Project and costs of issuance and the System is and will be operated solely for a public
purpose as a local governmental activity of the Issuer.

21.  The Issuer shall not permit at any time or times any of the proceeds of
the Bonds or any other funds of the Issuer to be used directly or indirectly in a manner
which would result in the exclusion of the Bonds from treatment afforded by Section 103(a)
of the Code by reason of classification of the Bonds as “private activity bonds” within the
meaning of the Code. The Issuer will take all actions and refrain from taking such actions
as shall be necessary to comply with the Code in order to ensure the interest on the Bonds is
excludable from gross income for federal income tax purposes.

22.  The Bonds are not and will not be, in whole or in part, directly or
indirectly, federaltly guaranteed within the meaning of Section 149(b) of the Code.

23.  The Issuer has retained the right to amend or supplement its authorizing
documents if such amendment or supplement is necessary to preserve the exclusion from
gross income for federal income tax purposes of the interest on the Bonds.

24.  The Issuer shall comptly with the yield restriction on the proceeds of the
Bonds as set forth in the Code.

25.  There are no other obligations of the Issuer which (a) are to be issued at
substantially the same time as the Bonds, (b} are to be sold pursuant to a common plan of
financing together with any of the Bonds and {(c) will be paid out of substantially the same
source of funds or will have substantially the same claim to be paid out of substantially the
same source of funds as any of the Bonds.

26.  The transactions contemplated herein do not represent an exploitation
of the difference between taxable and tax-exempt interest rates and the execution and
delivery of the Bonds is not occurring sooner than otherwise necessary, nor are the Bonds in
principal amounts greater than otherwise necessary or to be outstanding longer than
otherwise necessary.

27.  The Issuer covenants and agrees to comply with the rebate requirements
of the Code if not exempted therefrom, and with all other requirements of the Code

necessary, proper or desirable to maintain the tax-exempt status of the Bonds.

28.  The Issuer shall file Form 8038-G in a timely fashion with the Internal
Revenue Service.
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29, On the basis of the foregoing, it is not expected that the proceeds of
any of the Bonds will be used in a manner that would cause any of the Bonds to be
“arbitrage bonds” within the meaning of Section 148 of the Code.

30. To the best of my knowledge, information and belief, there are no
other facts, estimates and circumstances which would materially change the expectations
herein expressed.

31.  Steptoe & Johnson PLLC is entitled to rely upon the representations,
expectations, covenants, certifications and stafernents contained herein in rendering its

opinions regarding the tax-exempt status of interest on the Bonds.

32. To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.

[Remainder of Page Intentionally Blank]
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WITNESS my signature, dated as of the day and year first written above.

TOMLINSON PUBLIC SERVICE DISTRICT

904560.00001

CHS5396367



TOMLINSON PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2010 A

ACCEPTANCE OF DUTIES AS REGISTRAR

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, hereby
accepts appointment as Registrar in connection with the Tomlinson Public Service District Water
Revenue Bonds, Series 2010 A, dated August 6, 2010, issued in the principal amount of $100,000
(the "Bonds™), and agrees to perform all duties of Registrar in connection with the Bonds, all as
set forth in the Bond Legislation authorizing issuance of the Bonds.

WITNLESS my signature on this 6th day of August, 2010.

THE HUNTINGTON NATIONAL BANK

By

Its: Authorig,@ﬁ/ Og}péf S
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TOMLINSON PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2010 A

CERTIFICATE OF REGISTRATION OF BONDS

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, as
Registrar under the Bond Legislation and Registrar's Agreement providing for the above-
captioned Bonds of Tomlinson Public Service District (the "Issuer"), hereby certifies that on the
date hereof, the single, fully registered Water Revenue Bond, Series 2010 A, of the Issuer, dated
August 6,2010, in the principal amount of $100,000, numbered AR-1, was registered as to
principal only in the name of "1st National Community Bank" in the books of the Issuer kept for
that purpose at our office, by a duly authorized officer on behalf of The Huntington National
Bank, as Registrar.

WITNESS my signature on this 6th day of August, 2010.

THE HUNTINGTON NATIONAL BANK

904560.00003
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TOMLINSON PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2010 A

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 6th day of August, 2010,
by and between TOMLINSON PUBLIC SERVICE DISTRICT, a public corporation and political
subdivision of the State of West Virginia (the "Issuer™), and THE HUNTINGTON NATIONAL
BANK, Charleston, West Virginia (the "Registrar™).

WHEREAS, the Issuer has, contemporaneously with the execution hereof, issued
and sold its $100,000 Water Revenue Bonds, Series 2010 A, in fully registered form (the
"Bonds"), pursuant to the Bond Resolution of the Issuer duly adopted August 4, 2010, and the
Supplemental Resolution of the Issuer duly adopted August 4, 2010 (collectively, the "Bond
Legislation™);

WHEREAS, capitalized words and terms used in this Registrar's Agreement and
not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as EXHIBIT A hereto and incorporated herein by
reference; :

WHEREAS, the Bond Legislation provides for an appointment by the Issuer of a
Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond Legls]atlon
and to take certain other actions hereinafter set forth;

NOW, THEREFORB, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar's Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out the
powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation, such duties
including, among other things, the duties to authenticate, register and deliver Bonds upon original
issuance and when properly presented for exchange or transfer, and shall do so with the intention
of maintaining the exclusion of interest on the Bonds from gross income for federal income tax
purposes, in accordance with any rules and regulations promulgated by the United States
Treasury Department or by the Municipal Securities Rulemaking Board or similar regulatory
bodies as the Issuer advises it of and with generally accepted industry standards.



2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and specimen
signatures of the Registrar's authorized officers for the purposes of acting as the Registrar and
with such other information and reports as the Issuer may from time to time reasonably require.

3. The Registrar shall have no respensibility or liability for any action taken
by it at the specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services
rendered as provided in the annexed schedule.

5. it is intended that this Registrar's Agreement shall carry out and
impiement provisions of the Bond Legislation with respect to the Registrar. In the event of any
conflict between the terms of this Registrar's Agreement and the Bond Legislation, the terms of
the Bond Legislation shall govern.

6. The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that neither
such execution nor the performance of its duties hereunder or under the Bond Legislation will
violate any order, decree or agreement to which it is a party or by which it is bound.

7. This Registrar's Agreement may be terminated by either party upon
60 days' written notice sent by registered or certified mail to the other party, at the following
respective addresses:

ISSUER: Tomlinson Public Service Phistrict
Box 113
New Manchester, West Virgima 26062
Attn: Chairman

REGISTRAR. The Huntington National Bank
One Huntington Square
Charleston, West Virginia 25301
Attention: Corporate Trust Department

8. The Registrar is hereby requested and authorized to authenticate and
deliver the Bonds in accordance with the Bond Legislation.

9. This document may be executed in one or more counterparts, each of
which shall be deemed an original and all of which shall constitute but one and the same
document.



IN WITNESS WHEREOQF, the parties hereto have respectively caused this
Registrar's Agreement to be signed in their names and on their behalf, all as of the day and year
first written about.

TOMLINSON PUBLIC SERVICE
DISTRICT

]}5’? Chairman f

THE HUNTINGTON NATIONAL BANK

By:
Tts: Authorized Officer

904560.00003



IN WITNESS WHEREOF, the parties hereto have respectively caused this
Registrar's Agreement to be signed in their names and on their behalf, all as of the day and year
first written about.

TOMLINSON PUBLIC SERVICE
DISTRICT

By:
i{ts: Chairman

THE HUNTINGTON NATIONAL BANK

Iis: Authoriz oiijé? N

9064560.00005



EXHIBIT A

Bond Legislation included in bond transcript as Documents Nos. 1 and 2.



TOMLINSON PUBLIC SERVICE DISTRICT

Water Revenue Bonds Series 2010 A
(1st National Community Bank)

CERTIFICATE OF PURCHASER

st National Community Bank, East Liverpool, Ohio (the "Purchaser"), as
original purchaser from Tomlinson Public Service District (the "Issuer") of the
above-captioned Bonds (the "Bonds"), hereby certifies this 6th day of August, 2010, that:

1. We are purchasing the Bonds for our own portfolio and none of the
Bonds have been the subject of an initial offering to the public. We do not intend to divide
the Bonds purchased by us nor to resell or otherwise dispose of all or any part of the Bonds
purchased by us, except as permitted by law on a basis of full disclosure to any subsequent
holder of the Bonds and subject to applicable securities laws and regulations thereunder.

2. The weighted average maturity of the Bonds is 8.45 years.

3 The interest rate on the Bonds is at the rate of 5.0% per annum.

4, This certificate may be relied upon by the Issuer with respect to its

Certificate as to Arbitrage relating to the Bonds, and by Steptoe & Johnson PLLC in
rendering their tax opinion with respect to the Bonds.

[Remainder of Page Intentionally Blank]

CH5396481



IN WITNESS WHEREOQF, 1ST NATIONAL COMMUNITY BANEK, has
caused this Certificate to be executed by its duly authorized officer, as of the day and year
first written above.

1ST NATIONAL COMMUNITY BANK

BMM/ @/f;%efs JoFe

Tts: Authérized Officer

904560.00001
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State of West Virginia,
County of Hancock,

I, ELEANOR STRAT GHT, (lerk, of the County Commission of Huncoek,
County, having the custody of the Files, Journals and Records of said Commwmn
cfo hereby certify.that the foreqoing is a true and accurate copry of:.

Changerof name of Pughtown Public Service District to Tomkinson Public

Service District.
as the same appears of record in my office, in County Commission CBO;)EJ No. 9
Page 144, and I further certify that the same is a fu[[ and correct transcript
thereof-. '

In Witness Whereof, T have set my hand -and- ﬁf‘ixed' the.seal of said

commission at Wew Cumﬁerﬁzncf .‘Hancoc@ Count_y, W.est Virginia, this 23rd a’ay

qf~ February 2004

Eleanor Straight, County é{n{
Hancock County, West Virginia







State of West Virginia,
County of Hancock,

7 I, ELEANOR. S TRAIGHT, Clerk, of the County Commission. of Hancock,
County, having the custody of the Files, Journals and Records of said Commission,
do fiereby certify that the foregoing 1s a true and accurate copy ofs- g

Notice of Creation of a proposed Public Service District for water and/or

. sewage service- ‘
as the same appears of record in my office, in County Commission@ook No. 8
?agé 463 and I ﬁm&ﬁer certify that the same 15 @ fu[[ and correct transcript
thereof.

In Witness Whereof; I have set my fand - and-affixed the-seak of said
commission at New Cumbertand, Huncock County, West Virginia, this _23r0_day

Eleanor Straight, County ( gen{

Hancock County, West Virginia

o rebuary.i’ 2004 .

i
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Motification funds in the amount of $34,248.00 for officer salaries to continue a multi-
Jurisdictional drug and violent crime control task force
On a motion by Commissioner Greathouse to make this a matter of record, the commission moved
fo approve

Locust Hill Cemetery Assceiation Board — Requesting the Cp;n;lnission fund all or a portion of
$2,300,00 to provide electrical service to their new garage
On a motion by Commissioner Greathouse to table the matter, the commission moved to approve

Mark Vignovic, Chairman Hancock County Solid Waste Authority — Advising the Commission of
the cost and materials picked up at the Spring Clean Up and providing a history of the clean up
since fall 1991

On a motion by Commissioner Greathouse to make this a matter of record, the comnission moved
to approve

Chad A. Lamp, President New Manchester Volunteer Fire Dept. — Due to the purchase of property
by the department on both sides of Wall Alley we request the closure of Wall Alley so that the
department can expand their parking area

On a motion by Commissicner Greathouse to tabls this matter, the commission moved to approve

NEW BUSINESS

© County Corpmission

Approval of resolution authorizing Jeff Davis, President to act on its behalf to enter mte a
contractual agreement with the Division of Criminal Justice Services to receive and administer
grant funds for the provisions of the Justice Assistance Grant Program in the amount of
$28,000.00

On a motion by Commissioner Greatheuse, the commission moved to approve

Approval of resolution authorizing Jeff Davis, President to act on its behalf to enter into a
coniractual agreement with the with the Division of Criminal Justice Service to receive and
administer grant funds for the provisions of the Justice Assistance Grant Program in the amount of
$34,428.00

On a motion by Commissioner Greathouse, the commission moved © approve

Approval of bid from Pulice Enterprise Inc. for the demolition of the old WVU Extension
Office/Senior Center in the amount of $14,000.00
On a motion by Commissioner Greathouse, the commission moved to approve

Approval of bid from Lombardi Development Co. for the renovation of the Clerl’s Office/Circuit
Clerk/Assessor Office in the amount of $141,451.00
On = motion by Commissioner Greathouse, the commission moved to approve

Approval of bid *.om Josh Manypenny in the amount of $1.00 for 114 Shoup Lever Style Voting
Machines
On a motion by Commissioner Greathouse, the commission moved to appreve

Approval to designate Assure America as the agent of record for Hancock County tc handle
Administrative issues with the Brickstrest Insurance Program
On a motion by Commissioner Greathouse, the commission moved fo approve

Approval of appeintment to the Hancock County Board of Health
On a motion by Commissioner Greathouse Moenty Grimes, the commission moved te approve

Approval of Appointment to the Hancock County Public Service District
On 2 motion by Commissioner Greathouse to appoint Dan Wilson, the commission moved to
approve

Approval of appointment to the First Circuit Public Defenders Board of Directors
On a motion by Coromissioner Greathouse to table the matfer, the commissicn moved te approve

Approval of appeintment to the Tomiinsen Run Public Service District .
Omn a moticn by’ Commissioner Greathouse 1o appoint Robert Keper, the commdssicn moved
to app rome ’
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Approval of Oakland PSD Bills
On a motion by Cominissioner Davis, the commssmn maved to approve Oakland PSD Bills and
Tequisitions in the amount of $4,956.20.

Approval of Fire Allocation Bills and Requisitions
On a motion by Commissioner Davis, the commission moved to approve

Approval of Library Levy Fund Bills and Requisitions
On a motion by Comunissioner Davis, the commission moved fo approve

Approval of Sheltered Workshop Bills and Requisitions
On a motion by Commissioner Davis, the commission moved to approve

(n 2 motion by Commissioner Davis to adjourm, the commission moved to approve

It is hereby ORDERED, and DECREED thal the abave be and are hcreby declared to be the legal

A

Fleanor Straight, County Clerk

Becember 17, 2009
Hancock County Commission

The Hancock County Commission met in session the 17th day of December, 2009, with President Mike
Swartzmiller presiding.  The following persons were in attemdsnce: - Commissioner Jeff Davis,
Comimissioner Dan Greathouse, Assistaut Prosecuting Attorney Bill Fahey, Circuit Clexk Brenda Jackson,
Sheriff Mike White, County Administrator Chuck Svokas, Administrative Assistant-Finance Cindy Jones.

BID OPENING

Bid Opening and award for the Soccer field access road on Gas Valley.

James White Construction Co. $19,250

Juszezak Constroction $7,396

Brad Hall Construction $7,600

On a motion to by Commissioner Davis to approve Juszozak Constraciion, the Comanission moved to
approve

CITIZENS PRESENTATION
There were none.

CORRESPONDENCE

George Danford, Citizen - Requesting consideration to serve on the Tomlinson Public Service
District Board.

On a motion by Commissioner Davis to make this a maiter of record, the commission moved to
approve

Kanawha County Commissioner encovraging the Commission to adopt siwdlar orders and make a
coordinated effort to reject the recent recommendations of the U.S. Preventative Services Task
Yorce and the American College of Obstetricians and Gynecologist regarding mammograms and
cervical cancer testing for women.

On a motion by Commissioner Davis to make this a matter of record, the commission moved to
approve

NEW BUSINESS

County Commission

20 year Employee Recognition
5 Dan Tassey, Sandy Casto, Joyce. Beatty, Sharon Ulbright, Mark Cowden, Carol Farish
Eleanor Straight 25 years

Appointment for the umexpired term on the Tomlinson PSD v Pon
On a motion by Commissioner Davis to appoint Thomas Salveth; the. Commmsmn moved o
approve

Approve web site posting for the position on the Hancock County PSD '
On & motion by Conumissioner Davis, the commission moved {o approve

Approve Delta Dental Contract for December 2009 — December 2011
On a motion by Commissioner Davis, the commission moved to approve
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DISBURSEMENT SHEET — OCTOBER 2009

CHECK NUMBERS FUND AMOUNT
058187-058393 General County 940,650 44
062222-062451 Payroll 98,626.39
Q03519-003540 Assessors Valuation 16,052.08
001870001872 Coal Severance 20,105.54
0003528 Concealed Weapons 270.00
061263-001264 Dog and Kennel 197.00
002019-062037 E-911 76,150.20
000437 Gasoline Fund 8,866.63
001852 Home Incarceration 3,465,19
006089 Library Levy 18,516.93
001515-001516 Long Term Capital Improvement 17,528.93
002136002140 Magistrate 485.98
000794 Sheltered Workshop 10,283.06
501 Animal Shelter Levy 152.59
005092-005124 Special Project Fund 113,212.64

TOTAL 1,324,646.60 .

November 5, 2009
Hancock County Comrmission

The Hancock County Commission met in session the 5th day of November, 2009, with President Mike
Swartzmiller presiding. The following persons were i atfendance: Commissioner Jeff Davis,
Commissioner Dan Greathouse, County Clerk Eleanor Straight, Assistant Prosecuting Attorney Bill Fahey,

CITIZENS PRESENTATION

Jesse Gandee- Department of Agriculinre, Houstng Repair Program

Mr. Gandee spoke to the Commission regarding the programs available to citizens of Hancock
County. His office provides financing that focuses on single family bousing. They offer home
loans, bome loan gnarantees, and home repair grants for low income families.

CORRESPONDENCE

Jana Tetrault, Committee Chairperson, Make A Wish — Amomncing the 12® Anmial Make-A-
Wish Fundraiser for Hancock and Brooke Counties on Saturday, November 217, 6:00 PM. at
Mountaineer Casino Racetrack and Resort.

On a motion by Comumissioner Davis to make fhis 3 matter of record, the commission moved to
approve

David R, Stevens, Manager, Tomlinson Run PSP —~ Requesting the Commission re-appoint John
Yocina to au additional six vear term.
a motion by Commissioner Davis, the commission moved to approve

NEW BUSINESS

County Commission
Approve resolution to receive and administer grant funds ta the amowunt of $4,000.00 to improve
Laurei Paik.

On a motion by Cormunissioner Davis, the comuission moved to approve

Adjusiment to County Bid Policy
On a motion by Commissicner Davis to approve the amendment to the policy, the commission
moved to approve

35 Year Empioyee Recognition
- ; The Commission recognized Cindy Jones for her 35 years of service,

Sherifl’s Deparimaent .

Requesting approval of Jim Robinson, Marvin Mauley, Elizabeth McCall and Matthew Ostrander
to the Hancock County Sheniff’s Reserves.

On a motion by Commissioner Davis, the commission moved to approve

County Clerk’s Office

Request an estate be e-opened to file an “Amended” Appraisement to add reai estate located in
Preston County, WV.

Omn a motion by Commissioner Dravis, the commission moved to approve

Requesting approval to pay atforneys on insolvent estates up o a maximum amonnt of $200,00,
On a motion by Commissioner Davis, the commission moved to approve



OATH OF OFFICE

State of TWest Yirginia, Bancock Countp, to-twif:

I .. Robert Koper __do solemnly swear that I will support

the Constitution of the United States, and of this State; and I further swear that I will {aith-

Beginning on thes... st dayof ____  July.. 2006 . ®h . , and ending on the
_,F_,___?thh__day of . odune. 2012 Mo , to the best of my skill and judgment,
uéo help me God. -

SWorn 10 and subscribed before the uniﬂersigned..._- _____ Fleanor Straight oo in and
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-QATH OF OFFICE

State of West Virginia, Wancock County, to-toit;

I, - Jom Yoeina do solemnly swear that I will support

the Constitution of the United States, and of this State; and I further swear that I will faith-

tully discharge the duties of my office___ Tomlinson Public Service District _
Beginning on the .___1st day of November 9 2009 | and ending on the
-30th_day of June 9 2012, to the best of my skill and judgment,
50 help me God. d% g’

Sworn to and subscribed before the indersigned , -.....bleanor Straight in and
for the County of Hancock, State of West Virginia, by the said John Yocina
this._____ 6th _ day of November JALDRE9.2009.

QJZJMW/Q' ?‘i MMMMMMMM




OATH OF OFFICE

State of West Firginia, Bancock County, to-wit:

I, Thomas Salvati __do solemnly swear that I will support

the Constitution of the United States, and of this State; and I further swear that I will faith-

fully discharge the duties of my office .. Tomlinson Public Service District
Beginning on the...17th___day of . Decenber . 19.2009, and ending on the
~30th dayof.... June ¥¥ 2011 to the best of my skill and judgment,
so help me God.

Sworn to and subscribed before the undersigned.. o Eleanor Straight in and
for the County of Hancock, State of West Virginia, by the said..... Thomag Salvati
this . 1/th _day of. December _A.D.,392009

e at) Bkt
i



RULES OF PROCEDURE

TOMLINSON PUBLIC SERVICE DISTRICT

ARTICLE I

NAME AND PLACE OF BUSINESS

Section 1. Name: TOMLINSON PUBLIC SERVICE DISTRICT.

Section 2. The principal office of this Public Service District will be located at Rt. 3,
Box 286, New Cumberland, Hancock County, West Virginia.

Section 3. The Common Seal of the District shall consist of 2 concentric circles

between which circles shall be inscribed Tomlinson Public Service District, and in the cenfer "seal" as
follows: ' '

Section 4: The fiscal year of the District shall begin on July 1 of each year and shall end
on the following June 30.

CH658462.1



ARTICLE I
PURPOSE

This District is organized exclusively for the purposes set forth in Chapter 16, Article 13A
of the Code of West Virginia of 1931, as amended (the "Act").

ARTICLE I
MEMBERSHIP

, Section 1. The members of the Public Service Board of this District shall be those
persons appointed by The County Commission of Hancock County, West Virginia, or otherwise appointed
pursuant to the Act, who shall serve for such terms as may be specified in the order of the County
Commission or otherwise.

Section 2. Should any member of the Public Service Board resign or otherwise
become legally disqualified to serve as a member of the Public Service Board, the Secretary shall
immediately notify the County Commission or other entity provided under the Act and request the _
appointment of a qualified person to fill such vacancy. Prior to the ead of the term of any member of the
Public Service Board, the Secretary shall notify the County Commission or other entity provided under the
Act of the pending termination and request the County Commission or other entity provided under the Act
to enter an order of appointment or re-appointment to maintain a fully qualified membership of the Public
Service Board. '

ARTICLE IV

MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1. The members of the Public Service Board of this District shall hold regular
monthly meetings on the last Wednesday of each month, at such place and hour as the members shall
determine from time to time. If the day stated shall fall on a legal holiday, the meeting shall be held on
the following day. Special meetings of the Public Service Board may be called at any time by the
Chairman or by a quorum of the Board.

Section 2. Atany meeting of the Public Service Board of the District, 2 members shall

constitute a quorum. Each member of the Public Service Board shall have one vote at any membership
meeting and if a quorum is ot present, those present may adjourn the meeting to a later date.

CH658462.1



Section 3. Unless otherwise agreed, notice to members of regular meetings shall not
be required. Unless otherwise waived, notice of each special meeting of the membership shall be given
to all members by the Secretary by fax, telephone, mail or other satisfactory means at least 3 days before
the date fixed for such special meeting. The notice of any special meeting shall state briefly the purposes
of such meeting and the nature of the business to be transacted thereat, and no business other than that
stated in the notice or incidental thereto shall be transacted at any such special meeting.

PUBLIC NOTICE OF MEETINGS

Sectior 4. Pursuaxnt to Section 3, Article 9A, Chapter 6 of the West Virginia Code
of 1931, as amended (1999 Revision), notice of the date, time, place and agenda of all regularly scheduled
meetings of such Public Service Board, and the date, time, place and purpose of all special meetings of
such Public Sexvice Board, shall be made available, in advance, to the public and news media (except in
the event of an emergency requiring immediate action) as follows:

A, Regular Meetings. A notice shall be posted and maintained by the
Secretary of the Public Service Board of the Public Service District at the front
door or bulletin board of the Hancock County Courthouse and at the front door
and/or bulletin board of the place fixed for regular meetings of the Public
Service Board of the date, time and place fixed and entered of record by the
Public Service Board for. the holding of regularly scheduled meetings. In
addition, a copy of the agenda for each regularly scheduled meeting shall be
posted at the same locations by the Secretary of the Public Service Board not
less than 72 hours before such regular meeting is to be held. If a particular
regularly scheduled meeting is cancelled or postponed, a notice of such
cancellation or postponement shall be posted at the same focations as soon as
feasible after such cancellation or postponement has been determined.

B. Special Meetings. A notice shall be posted by the Secretary of the
Public Service Board at the front door or bulletin board of the Hancock County
Courthouse and at the front door and/or bulletin board of the place fixed for the
regular meetings of the Public Service Board not less than 72 hours before a
specially scheduled meeting is to be held, stating the date, time, place and
purpose for which such special meeting shall be held. If the special meeting is
cancelled, a notice of such cancellation shall be posted at the same locations as
soon as feasible after such cancellation has been determined.

CH658462.1



ARTICLEV
QFFICERS

Section 1. The officers of the Public Service Board shall be a
Chairman, a Secretary and a Treasurer. The Chairman shall be elected from the members
of the Public Service Board. The Secretary and ‘Freasurer need not be members of the Public
Service Board, and may be ths same person.

Section 2. The officers of the Public Service Board shall be elected
each year by the members at the first meeting held in such year. The officers so elected shall
serve until the next annual election by the membership and until their successors are duly
elected and qualified. Any vacancy occurring among the officers shall be filied by the
members of the Public Service Board at a regular or special meeting. Persons selected to fill
vacancies shall serve until the following January meeting of the Board when their successors
shall be elected hereinabove provided.

ARTICLE VI

DUTIES OF OFFICERS

Section 1. When preseat, the Chairman shall preside as Chairman at
all meetings of the Public Service Board. The Chairman shall, together with the Secretary,
sign the minutes of all meetings at which he or she shall preside. The Chairman shall attend
generally to the executive business of the Board and exercise such powers as may be
conferred by the Board, by these Rules of Procedure, or as prescribed by law. The Chairman

© shall execute, and if necessary, acknowledge for record, any deeds, deeds of trust, contracts,
notes, bonds, agreements or other papers necessary, requisite, proper or convenient to be
executed by or on behalf of the Board when and if directed by the members of the Board.

section 2. The Secretary shall keep a record of all proceedings of the
Board which shall be available for inspection as other public records. The Secretary shall,
together with the Chairman, sign the minutes of the meetings at which he or she is present.
The Secretary shall have charge of the minute book, be the custodian of the Common Seal
of the District and ail deeds and other writings and papers of the Board. The Secretary shall
also perform such other duties as he or she may have under law by virtue of the office or as
may be conferred from time to time by the members of the Board, these Rules of Procedure
or as prescribed by law. ‘

CH658462.1



Section 3.  The Treasurer shall be the lawiul custodian of all funds of
the District and shall disburse funds of the District on orders authorized or approved by the
Board. The Treasurer shall keep or cause to be kept proper and accurate books of accounts
and proper receipts and vouchers for ali disbursements made by or through him and shall
prepare and submit such reports and statements of the financial condition of the Board as the
members may from time to time prescribe. He shall perform such other duties as may be
required of him by law or as may be conferred upon him by the members of the Board, these
Rules of Procedure or as prescribed by law.

Sectiond. Ifthe Chairman, Secretary or Treasurer is absent from any
meeting, the remaining mernbers of the Beard shall select a temporary chairman, secretary

or treasurer, as necessary, who shall have all of the powers of the absent officer during such
period of absence. :

ARTICLE VII

AMENDMENTS TO RULES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended, repealed
or added to at any regular or special meeting of the Board by a majority vote of the entire
Board, or at any regular or special meeting of the members when a quoram is present in
person and a majority of those present vote for the amendment; but no such change,
alteration, amendment, repeal or addition shall be made at any special meeting unless notice
of the intention to propose such change, alteration, amendmexnt, repeal or addition and a clear
statement of the substance thereof be included in the written notice calling such meeting.

These Rules of Procedure shall replace any and all previous rules of
procedure, bylaws or simnilar rules heretofore adopted by the District.

Adopted this 25th day of February, 2004.

03/03/04
904560.00002
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TOMLINSON PUBLIC SERVICE DISTRICT

MINUTES — DECEMBER 30, 2009
7:00 p.m.

Members present were: Robert Koper, Thomas Salvat: and John Yocina Board Members
and David Stevens, Manager

5

The first matter addressed by the board was to welcome new board member Thomas
Salvati. The previous minutes were approved as read on a motion by Mr. Koper.

On a motion by Mr. Koper, the Board unanimously appointed Mr. Yocina as Chairman
and Mr. Stevens as Secretary/Treasurer for 2010.

All invoices were approved for payment. Employvee work records were reviewed and
discussed. Financial reports were reviewed and discussed.

The Board requested Mr. Stevens review the current information on radio read meters.
Mr. Stevens stated he has had numerous conversations with Bruce from National Road
and Tommy Farrell who is currently using radio read meters at Oakland P.S.D. Issues
discussed were the number of meters to purchase, the exorbitant cost of yearly service
contracts and the positive and negatives of buying both the computer and the hand held
device. Mr. Stevens noted approval from the First National Community Bank to borrow
up to $150,000.00 for a 15 year term. The expected rate would be 4.5% guaranteed for
five-years with a maximum rate of 8%. All that is needed now is confirmation of the
District’s tax-free status. The Board, on a motion by Mr. Koper, unanimously approved
Mr. Stevens applying to the West Virginia Public Service Commission for permission to
borrow $100,000 for radio read meters.

Mr. Stevens noted the billing issues between Tomlinson Public Service District and Grant
Public Service District have been resolved by the West Virginia Public Service
Commission. Billing will only be done for water used with no minimum. The PSC is
requesting both Districts enter into an inter-utility agreement and send a copy to the
Commission for final approval.

On a motion by Mr. Koper, Mr. Stevens was unanimously approved the administrative
contact for information sent to Tomlinson from the West Virginia State Health
Department.

Unanimous approval was given, on a motion by Mr. Koper, permitting Mr. Stevens to use
George Bell, as needed, to work in the system to satisfy Mr. Bell’s community service
reqmremen‘t as long as he was working under the direct supervision of a Tomlinson

T Yo Qe i

Yocma David R. Stevens, Manager




TOMLINSON PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2010 A
{1st National Community Bank)

EXCERPT OF MINUTES ON ADOPTION OF BOND RESOLUTION,
SUPPLEMENTAL RESOLUTION, AND DRAW RESOLUTION

The undersigned SECRETARY of the Public Service Board of Tomlinson
Pubiic Service District hereby certifies that the following is a true and correct excerpt of the
minutes of a regular meeting of the said Public Service Board:

dkok Ep sk

The Public Service Board of Tomlinson Public Service District met in regular
sesgion, pursuant to notice duly posted, on the 4th day of August, 2010, in Hancock County,

West Virginia, at the hour of 7:00 p.m.

PRESENT:
John Yocina, Chairman
David Stevens, Secretary
Thomas Salvati

ABSENT:
None.

John Yocina, Chairman, presided, and David Stevens, acted as Secretary. The
Chairman announced that a quorum of members was present and that the meeting was open
for any business properly before it.

_ Thereupon, the Chairman presented a proposed Bond Resolution in writing
entitled:

RESOLUTION AUTHORIZING THE ACQUISITION
AND CONSTRUCTION OF ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE
EXISTING PUBLIC WATERWORKS SYSTEM OF THE
TOMLINSON PUBLIC SERVICE DISTRICT AND THE
FINANMCING OF THE COST THEREQF, NOT
OTHERWISE PROVIDED, THROUGH THE ISSUANCE
BY THE TOMLINSON PUBLIC SERVICE DISTRICT
OF NOT MORE THAN $100,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS,

5438139
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SERIES 2010 A; PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND  SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF
ALL DOCUMENTS RELATING TO THE ISSUANCE
OF SUCH BONDS;, AND AUTHORIZING THE SALE
AND  PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING
OTHER PROVISIONS RELATING THERETO.

and caused the same to be read and there was discussion. Thereupon, upon motion duly
made and seconded, it was unanimously ordered that the said Bond Reselution be adopted
and be in full force and effect on and from the date hereof.

Thereupon, the Chairman then presented a proposed Supplemental
Resolution in writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION  PROVISION, INTEREST RATE,
INTEREST AND PRINCIPAL PAYMENT DATES,
SALE PRICE AND OTHER TERMS OF THE WATER
REVENUE BONDS, SERIES2010 A OF THE
TOMLINSON PUBLIC SERVICE DISTRICT; AND THE
SALE AND DELIVERY OF SUCH BONDS TO THE 15T
NATIONAL COMMUNITY BANK; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY
BANK; GRANTING AUTHORITY TO APPROVE
REMAINING DRAWS; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

and caused the same to be read and there was discussion. Thereupon, upon motion duly
made and seconded, it was unanimously ordered that the said Supplemental Resolution be
adopted and be in full force and effect on and from the date hereof.

Next, the Chairman presented a proposed Draw Resolution for the approval of
invoices. Thereupon, upon motion duly made and seconded, it was unanimously ordered
that the said Draw Resolution be adopted.

% e ¥k F ok

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.



CERTIFICATION

I hereby certify that the foregoing is a true copy of the minutes of Tomlinson
Public Service District and that such actions remain w full force and effect and have not
been amended, rescinded, superseded, repealed or changed.

Secretary

07.26.10
S04560.00005
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1 sT NaTionAL ComMmunITy BANK

16924 ST. GLAIR AVENUE - P. 0. BOX 795
EAST LIVERPGOL, OHIO 43920
(330) 385-8200

June 15, 2010

Katy Maliory, P.E.
Steptoe & Johnson PLLC
PO Box 1588
Charleston, WV, 25326

Dear Ms. Mallory,

¥ National Community Bank is interested in providing the requested financing to the
Tomlinson Public Service District in connection to the Water Revenue Bonds, Series
2010. We are prepared to offer the following terms and conditions which will be
subject to the final approval of our Board of Directors:

Loan Amount: $100,000

Fee: $1,000

Term: 15 years

Rate: 5.0% fixed for 15 years (This is a “tax free” rate)
Security: 1* lien pledge of the net revenues of the District’s water

system on a parity with the District’s existing
outstanding water revenue bonds.

If you require any additional information please contact me at (330) 382-7007.

Regards,

e

e .

o

. Jo gephg B_Shé?nas ek B
"~ SVP/Chief Commercial Loan Officer

Ohio: East Liverpeol < Calcutta = St. Clair = Lisbon  Pennsylvania: Midland = West Virginia: New Cumberland



131‘ NaTionaL CommuniTy BANK

16924 ST. CLAIR AVENUE + P. 0. BOX 796
EAST LIVERPOOL, OHIO 43920
(330) 385-9200

Bank Investment Letter

August 6, 2010

Tomlinson Public Service District
Water Revenue Bonds, Series 2010 A
(1st National Community Bank)

Tomlinson Public Service District
New Manchester, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

The undersigned Stephen R. Sant, President of 1st National Community Bank, East
Liverpool, Ohio (the "Purchaser"), on behalf of the Purchaser in connection with its purchase of $100,000
aggregate principal amount of Water Revenue Bonds, Series 2010 A (the "Bonds"), issued by Tomlinson
Public Service District (the "Issuer") on the date hereof, hereby makes the following representations and
warranties to you that:

1. We have sufficient knowledge and experience in financial and business matters,
including purchase and ownership of tax-exempt obligations, to be able o evaluate the risks and merits of
the imnvestment represented by our purchase of the Bonds, and our net worth and available assets are such
that we are able to bear the economic risk of our purchase of the Bonds.

2. We understand that the entire principal of and interest on the Bonds are payable by
the Issuer solely from and secured by a first lien on the Net Revenues of the System; that the Bonds are
special and limited obligations of the Issuer and are not general obligations or secured by any obligation
ot pledge of any monies received or to be received by the Issuer other than as described above; that the
Bonds do not now and shall never constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory provision or limitation.

There are outstanding bonds of the Issuer which will rank on a parity with the Series
2010 A Bonds as to liens, pledge, source of and security for payment being the (i) Water Revenue Bonds,
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Tomlinson Public Service District
Page 2

Series 2004 A (West Virginia Infrastructure Fund) dated March 9, 2004, issued in the original aggregate
principal amount of $1,353,815 (the “Series 2004 A Bonds™); and (ii) Water Revenue Bonds, Series 2004
B (West Virginia Water Development Authority) dated March 9, 2004, issued in the original aggregate
principal amount of $669,500 (the “Series 2004 B Bonds™) (collectively, the “Prior Bonds™).

3. We understand that no official statement, prospectus, offering circular or other
offering statement containing material information with respect to the Issuer or the Bonds is being issued,
that the Bonds are unrated, and that in due diligence, we have made our own inquiry and analysis with
respect to the Issuer, the Bonds and the security therefor, and other material factors affecting the security
for and payment of the Bonds, and are relying solely on such inquiry and analysis in our purchase of the
Bonds.

4. We acknowledge that during the course of the transaction and prior to the sale of the
Bonds, we have requested or have had access to mformation, including financial statements and other
financial information, to which a reasonable investor would attach significance in making investment
decisions, and we have had the opportunity to ask questions and receive answers from knowledgeable
individuals concerning the Issuer, the Bonds and the security therefor, so that as a reasonable investor, we
have been able to make our decision to purchase the Bonds. No such information requested by us has
been denied to us.

5. Because of our experience in financial and business matters, we feel that we are
qualified to make the inquiry and analysis described in paragraph 3 and to understand fully the documents
and information described in paragraph 4.

6. We understand that the Internal Revenue Code of 1986, as amended (the "Code"),
prescribes satisfaction of several requirements in order that interest on the Bonds be and remain
excludable from gross income for federal income tax purposes, some of which apply after issuance of the
Bonds, and that noncompliance by the Issuer with certain of such requirements could cause interest on the
Bonds to be includable in gross income for federal income tax purposes and thus, subject to federal
income taxation retroactively to the date hereof, We also understand that under the Code, interest on
obligations, such as the Bonds, which are not "private activity bonds," is not an item of tax preference for
purposes of the alternative minimum tax impesed on individuals and corporations by Section 55 of the
Code and is not included in the adjusted current earnings of certain corporations for purposes of
computing the alternative minimum tax that may be imposed with respect to corporations. Additionally,
we understand that for tax years beginning after 1986, interest on the Bonds eamed by some corporations
could be subject to the environmental tax imposed by Section 59A of the Code and enacted by the
Superfund Revenue Act of 1986, and that for taxable vears beginning after 1986, interest on the Bonds
earned by certain foreign corporations doing business in the United States could be subject to the branch
profits tax imposed by the Code.

7. We understand that the Bonds (a) are not being registered under the Securities Act of
1933, as amended, and are not being registered or otherwise qualified for sale under the "Blue Sky" laws
and regulations of any state, (b) will not be listed on any stock or other securities exchange, (¢) will carry
no rating from any rating service, and (d) may be resold only to purchasers who meet the criteria set forth
herein and who, as a condition to such purchase, deliver an executed letter substantially in the form hereof
to Steptoe & Johnson PLLC, Charleston, West Virginia.

CHS5396315



Tomlinson Public Service District
Page 3

8. We are purchasing the Bonds for investment in our own account and do not intend to
divide the Bonds purchased by us nor to resell or otherwise dispose of all or any part of the Bonds
purchased by us, except as permitted by law on a basis of full disclosure to any subsequent holder of the
Bonds and subject to applicable securities laws and regulations thereunder.

9. We have had the opportunity to consult with and be advised by legal counsel as to the
significance of this letter and we have satisfied oursefves that the Bonds are a lawful investment for us
under all applicable laws.

Very truly yours,

1ST NATIONAL COMMUNITY BANK

%%yéf /g j wu% PRES b

Its Authorlzed Officer

904560.00005
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TOMILINSON PUBLIC SERVICE DISTRICT .

RESOLUTION  AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS TO THE
EXISTING PUBLIC WATERWORKS FACILITIES OF TOMLINSON
PUBLIC SERVICE DISTRICT AND THE FINANCING OF A PORTION
OF THE COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH
THEISSUANCE BY THE DISTRICT OF NOT MORE THAN $1,500,000
IN AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 2004 A (WEST VIRGINIA INFRASTRUCTURE
FUND); AND NOT MORE THAN $700,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS, SERIES 2004 B
(WEST VIRGINIA WATER - DEVELOPMENT AUTHORITY);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS RELATING TO
THE ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING THE LOAN AGREEMENTS RELATING TO SUCH
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR THE .
TERMS AND PROVISIONS OF SUCH BONDS AND ADOPTING
OTHER PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF TOMLINSON
PUBLIC SERVICE DISTRICT:

CH&58335.1



ARTICLE 1
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01.  Anthority for this Resolution. This Resolution (together with any
order or resoiution supplemental hereto or amendatory hereof, the "Bond Legislation") is
adopted pursuant to the provisions of Chapter 16, Article 13A, Chapter 22C, Article 1, and
Chapter 31, Article 15A, of the West Virginia Code of 1931, as amended {coliectively, the
"Act"), and other applicable provisions of law. :

Section 1.02.  Findings. It is hereby found, determined and declared that:

A, Tomlinson Public Service District (the "Issuer”) is a public service district, a
public corporation and political subdivision of the State of West Virginia in Hancock County
of said State.

B, The Issuer presently owns and operates a public waterworks system. However,
it is deemed necessary and desirable for the health, safety, advantage, convenience and
welfare of the inhabitants of the Issuer that there be acquired and comstructed certain
iruprovements and extensions to the existing public waterworks system of the Issuer,
consisting of constructing a water line along New Cumberland Ridge Road and Three Springs
Drive and upgrading the existing booster station on Country Road 20 to a minimum capacity
of 300 GPM; constructing an 80,000 gallon storage tank at Carson Road and a 300,000
gallon waler storage tank at Westlake Lane and removing an abandoned oil storage tank;
cleaning and repainting the existing 300,000 gallon water storage tank and installing safety
equipment; and constructing extensions to provide potable water to approximately 122
customers aleng Frankfort Road, Carson Road, Mayhew Road, Ross Road and Hardin Run
Road, together with all appurtenant facilities, which constitute properties for the collection,
treatment, purification or disposal of liquid or solid wastes, sewage or industrial wastes i
accordance with the plans and specifications prepared by the Consulting Engineers, which
plans and specifications have heretofore been filed with the [ssuer (collectively, the “Project”)
(the existing public waterworks facilities of the Issuer, the Project and any further extensions

. Or improvements thereto are herein called the “System?™). '

C.  The Issuer intends to permanently finance a portion of the costs of ‘acquisition
and construction of the Project through the issuance of its revenue bonds to the West Virginia
Water Development Authority (the " Authority”) pursuant to the Act.

D. It is deemed necessary for the Issuer to issue its Water Revenue Bonds, in the
total aggregate principal armount of not more than $2,200,000, in two series (coliectively, the
“Series 2004 Bonds”), being the Water Revenue Bonds, Series 2004 A {West Virginia
Infrastructure Fund), in the aggregate principal amount of not more than $1,500,000 (the
"Series 2004 A Bends"); and the Water Revenue Bonds, Series 2004 B (West Virginia Water
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Development Authority), in the aggregate principal amount of not more than $700,000 (the
"Series 2004 B Bonds"), to permanently finance a portion of the costs of acquisition and
construction of the Project, as described in Section 1.02B hereof. Said costs shall be deemed
to include the cost of all property rights, easements and franchises deemed necessary or
convenient therefor; interest, if any, upon the Series 2004 Bonds prior to and during
acquisition and construction of the Project and for a period not exceeding six (6) months after
completion of acquisition and construction of the Project; amounts which may be deposited
in the respective Reserve Accounts (as hereinafter defined); engineering and legal expenses;
expenses for estimates of costs and revenues, expenses for plans, specifications and surveys;
other expenses necessary or incident to determining the feasibility or practicability of the
enterprise, administrative expense, cornmitment fees, fees and expenses of the Authority,
discount, inifial fees for the services of registrars, paying agents, depositories or trustees or
other costs in connection with the sale of the Series 2004 Bonds and such other expenses as
may be necessary or incidental to the financing herein authorized, the cost of design,
acquisition and construction of the Project, and the performance of the things herein required
or permitted, in connection with any thereof; provided, that reimbursement to the Issuer for
any amounts expended by it for allowable costs prior to the issuance of the Series 2004 Bonds
or the repayment of indebtedness incurred by the Issuer for such purposes shall be deemed
Costs of the Project, as hereinafter defined.

E.  The period of usefulness of the System after completion of the Project is not less
than 40 years. ‘

F. Itisin the best interests of the Issuer that the Series 2004 A Bonds be sold to
the Authority pursuant to the terms and provisions of a loan agreement by and between the
Issuer and the Authority, on behalf of the West Virginia Infrastructure and Jobs Development
Council (the "Council"), in form satisfactory to the Issuer, the Authority and the Council (the
"Council Loan Agreement") and that the Series 2004 B Bonds be sold to the Authority
pursuant to the terms and provisiens of a loan agreement by and between the Issuer and the
Authority (the “WDA Loan Agreement”), ail of which are approved hereby if not previousty
approved by resolution of the Issuer.

G. There are no outstanding bonds or obligations of the Issuer which are secured
by revenues or assets of the System.

H. The estimated revenues to be derived in each year following cormpletion of the
Project from the operation of the System will be sufficient to pay all costs of operation and
maintenance of the System and the principal of and interest on the Series 2004 Bonds, and
to make payments into all Sinking Funds, Reserve Accounts and other payments provided for
herein, all as such terms are hereinafter defined.
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L ‘The Issuer has complied with all requirements of West Virginia Iaw and the
Loan Agreements relating to authorization of the acquisition, construction and operation of
the Project and the System and issuance of the Series 2004 Bonds, or will have so complied
prior to issuance of any thereof, including, among other things and without limitation, the
approval of the Project and the financing hereof by the West Virginia Infrastructure and Jobs
Development Council and the obtaining of a certificate of public convenience and necessity
and approval of this financing and necessary user rates and charges described herein from the
Public Service Commission of West Virginia by final order, the time for rehearing and appez]
of which will either have expired prior to the issuance of the Series 2004 Bonds or such final
order will not be subject to appeal or rehearing.

I The Project has been approved by the Council as required under Chapter 31,
Article 15A of the West Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of the
acceptance of the Series 2004 Bonds by those who shall be the Registered Owners of the
same from time to time, this Bond Legislation shall be deemed to be and shall constitute a
contract between the Issuer and such Registered Owners, and the covenants and agreements
herein set forth to be performed by the Issuer shall be for the equal benefit, protection and

* security of the Registered Owners of any and all of such Series 2004 Bonds, all which shall
be of equal rank and without preference, priority or distinction between any one Bond of a
series and any other Bonds of the same series, by reason of priority of issuance or otherwise,
except as expressly provided therein and herein.

Section 1.04.  Definitions. The following terms shall have the following meanings
herein unless the context expressly requires otherwise: '

"Act” means, collectively, Chapter 16, Article 13A, Chapter 22C, Article 1, and
Chapter 31, Article 15A of the West Virginia Code of 1931, as amended and in effect on the
date of adoption hereof,

"Authority” means the West Virginia Water Development Authority, which is
expected 1o be the original purchaser and Registered Owner of the Series 2004 Bonds, or any
other agency of the State of West Virginia that succeeds to the functions of the Authority.

"Authorized Officer" means the Chairman of the Governing Body of the Issuer or any
temporary Chairman duly selected by the Governing Body.

"Bondhoider," "Holder of the Bonds," "Holder," "Registered Owner" or any similar
term whenever used herein with respect to an outstanding Bond or Bonds, means the person
in whose name such Bond is registered.
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"Bond Legislation," "Resclution,” "Bond Resolution” or "Local Act" means this
Bond Resolution and all orders and resolutions supplemental hereto or amendatory hereof.

"Bond Registrar” means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

"Bonds" means, cellectively, the Series 2004 Bonds and any bonds on a parity
therewith subsequently authorized to be issued hereunder or by another resolution of the
{ssuer, -

"Bond Year” means the 12-month period beginning on the annivérsary of the Closing
.Date in each year and ending on the day prior to the anniversary date of the Closing Date in
the following year, except that the first Bond Year shall begin on the Closing Date. -

"Chairman" means the Chairman of the Governing Body of the Issuer.

"Closing Date” means the date upon which there is an exchange of the Series 2004
Bonds for all or a portion of the proceeds of the Series 2004 Bonds from the Authority.

"Code" means the Internal Revenue Code of 1686, as amended, and the Regulations.

"Comumission” means the West Virginia Municipal Bend Commission or any other
agency of the State of West Virginia that succeeds to the functions of the Commission.

"Consulting Enginéers" means Ghosh Engineers, Inc., Charleston, West Virginia,
or any qualified engineer or firm of engineers, licensed by the State, that shall at any time
hereafter be procured by the Issuer as Consulting Engineers for the System or portion
thereof, in accordance with Chapter 5G, Article 1 of the West Virginia Code of 1931, as
amended; provided however, that the Consulting Engineers shall not be a regular, full-time
employee of the State or any of its agencies, commissions, or political subdivisions.

"Costs" or "Costs of the Project" means those costs described in Section 1.02D
hereof to be a part of the cost of acquisition and construction of the Project.

“Council” means the West Virginia Infrastructure and Jobs Development Council or
any other agency of the State of West Virginia that succeeds to the functions of the Council.

“Council Loan Agreement” means the Loan Agreement heretofore entered, or to be
entered, into by and between the Authority and the Issuer, on behalf of the Council,
providing for the purchase of the Series 2004 A Bonds from the Issuer by the Authority, the
form of which shall be approvéd, and the execution and delivery by the Issuer authorized and
directed or ratified by the Supplementai Resolution.
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“Depository Bank” means the bank designated as such in the Supplemental
Resoluticn, and its successors and assigns, which shall be a member of FDIC.

"FDIC" means the Federal Deposit Insurance Corporation and any successor to the
functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July | and ending on the
succeeding June 30.

"Governing Body" or "Board" means the public service board of the Issuer, as it may
now or hereafter be constituted.

"Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of
America.

"Grants" means all monies received by the Issuer on account of any Grant for the
Project.

"Gross Revenmes" means the aggregate gross operating and non-operating revenues
of the System, as hereinafier defined, determined in accordance with generally accepted
accounting principles, after deduction of prompt payment discounts, if any, and reasonable
provision for uncollectible accounts; provided, that "Gross Revenues " does not mclude any
gains from the sale or other disposition of, or from any increase in the valug of, capital assets
(including Qualified Investments, as hereinafter defined, purchased pursuant to Article 8.01
hereof) or any Tap Fees, as hereinafter defined.

"Herein," "hereto" and similar words shall refer to this entire Bond Legislation.

"Independent Certified Public Accountants” means any certified public accountant
or firm of certified public accountants that shall at any time hereafter be retained by the Issuer
to prepare an independent annual or special audit of the accounts of the System or for any

other purpose except keeping the accounts of the System in the normal operation of its
business and affais.

"Investment Property” means

(A) any security (within the meaning of Section 165(g}2)(A) or {B) of the
Code), : .

(B) any obligation,
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(C) any annuity confract,
(D) any investment-type property, or

(E) i the case of a bond other than a private activity bond, any residential
rental property for family units which is not located within the jurisdiction of the Issuer and
which is not acquired to implement a court ordered or appreved housing desegregation plan.

Except as provided in the following sentence; the term "Investment Property” does

not include any tax-exempt bond. With respect to an issue other than an issue a part of which

isa specified private activity bond (as defined in section 57(2)(5)(C) of the Code}, the term
"Investment Property” includes a specified private activity bond (as so defined).

"Issuer” means Tomlinson Public Service District, a public service district, public
corporation and political subdivision of the State of West Virginia in Hancock County,
West Virginia, and, unless the context clearly indicates otherwise, includes the Governing
Body of the Issuer. ‘

"Loan Agreerments" means, collectively, the Council Lean Agreement and the WDA
Loan Agreement, the forms of which shall be approved, and the execution and delivery by
the Issuer authorized and directed or ratified, by the Supplemental Resolution.

"Net Proceeds” means the face amount of the Series 2004 Bonds, plus accrued
tnterest and premium, if any, less original issze discount, if any, and less proceeds, if any,
deposited in the respective Series 2004 Bonds Reserve Accounts. For purposes of the Private
Business Use limitations set forth herein, the term Net Proceeds shall include any amounts
resulting from the investment of proceeds of the Series 2004 Boads, without regard to
whether or not such investment is made in tax-exempt obligations. :

"Net Revenues" means the balance of the Gross Revenues, remaining after deduction
of Operating Expenses, as hereinafter defined. '

"Nonpurpose Investment” means any Investment Property which is acquired with the
gross proceeds or any other proceeds of the Series 2004 Bonds and is not acquired in order
to carry out the governmental purpose of the Series 2004 Bonds.

"Operating Expenses” means the reascnable, proper and necessary costs of repair,
maintenance and operation of the System and includes, without limifing the generality of the
foregoing, administrative, engineering, legal, auditing and igsurance expenses, other than
those capitalized as part of the costs, fees and expenses of the Authority, fiscal agents, the
Depository Bank, the Registrar and the Paying Agent (all as herein defined), other than those
capitalized as part of the costs, payments to pension or retirernent funds, taxes and such other
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reasonable operating costs and expenses as should normally and regularly be included under
generally accepted accounting principles; provided, that "Operating Expenses” does not
include payments on account of the principal of or redemption premium, if any, or interest
on the Bonds, charges for depreciation, losses from the sale or other disposition of, or from
any decrease in the value of, capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting periods.

"Outstanding,” when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered, except
(1) any Bond canceiled by the Bond Registrar at or prior to said date; (i) any Bond for the
payment of which monies, equal to its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption shall be in trust hereunder and
set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed to have
been paid as provided in Article X hereof; and (iv) for purposes of consents or other action
by a specified percentage of Bondholders, any Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and within the
limitations prescribed by Section 7.07 hereof.

"Paying Agent" means the Commission or other entity designated as such for the
Series 2004 Bonds in the Supplemental Resolution with the written consent of the Authority
and the Courncil. :

"Privatc Business Use" means use (directly or indirectly) in a trade or business
carried on by any person other than a governmental unit; provided that use as a member of
the general public shall not be taken into account.

"Project” means the Projéct as described in Section 1.02B hereof.

"Qualified Investments" means and includes any of the following:

{a) Government Obligations;

(b) Government Obligations which have been stripped of their unmatured
interest coupons, interest coupons stripped from Govermument Obligations, and
receipts or certificates evidencing payments from Government Obligations or
interest coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued by
any of the following agencies: Banks for Cooperatives; Federal Intermediate

Credit Banks; Federa! Home Loan Bank System; Export-Import Bank of the
United States; Federal Land Banks; Government National Mortgage
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Association; Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar
obligations issued by the Federal National Mortgage Association to the extent
such obligation is guaranteed by the Government National Mortgage
Association or issued by any other federal agency and backed by the full faith
end credit of the United States of America;

(e) Time accounts (including accounts evidenced by time certificates of

deposit, time deposits or other similar banking arrangements) which, to the

extent not insured by the FDIC or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government Obligations,
provided, that said Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said time accounts or must
be replaced or increased so that the market value thereof is always at least equal
to the principal amouxnt of said time accounts;

(f) Money market funds or similar ﬁmds whose oilly assets are investments
of the type described in paragraphs (a) through (e) above;

{g) Repurchase agreements or similar banking arrangements, fully secured
by investments of the types described in paragraphs (a) through (e) above or
fully insured by the FDIC, with member banks of the Federal Reserve systern
or banks or national banking associations which are members of FDIC or with
government bond dealers recognized as primary dealers by the Federal Reserve
Bank of New York, provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced or increased so that
the market value thereof is always at least equal to the principal amount of said
repurchase agreements, and provided further that the holder of such repurchase
agreement shall have a prior perfected security interest in the collateral
therefor; must have (or its agent must have) possession of such collateral; and
such collateral must be free of all claims by third parties;

(h) The West Virginia "consolidated fund" managed by the West Virginia
Investment Management Board pursuant to Chapter 12, Article 6 of the
West Virginia Code of 1931, as amended, including, without Hmitation,
authorized pools of investments operated by such State Board of Investments;
and '

(1) Obligations of states or political subdivisions or agencies thereof, the
interest on which is excluded from gross imcome for federal income tax



purposes, and which are rated at least "A" by Moody's Investors Service, Inc.
or Standard & Poor's Corporation.

"Registrar” means the Bond Registrar.

"Regulations” means temporary and permanent regulations promulgated under the
Code or any predecessor to the Code.

"Renewal and Replacement Fund" means the Renewal and Replacement Fund
established by Section 5.01 hereof.

"Reserve Accounts” means, collectively, the respective reserve accounts established
for the Series 2004 Bonds.

"Reserve Requirement” means, collectively, the respective amounts required to be
on deposit in the Reserve Accounts.

"Revenue Fund" means the Revenue Fund established by Section 5.01 hereof.
"Secretary™ means the Secretary of the Governing Body of the Issuer.

"Series 2004 Bonds" means, collectively, the Series 2004 A Bonds and the Series
2004 B Bonds of the Issuer, authorized by this Resolution.

"Series 2004 A Bonds" means the Water Revenue Bonds, Series 2004 A (West
Virginia Infrastructure Fund), of the Issuer, authorized by this Resolution.

"Series 2004 A Bonds Construction Trust Fund” means the Series 2004 A Roads
Construction Trust Fand established by Section 5.01 hereof.

"Series 2004 A Bonds Reserve Account” means the Series 2004 A Bonds Reserve
Account establtished by Section 5.02 hereof.

"Series 2004 A Bonds Reserve Requirement” means, as of any date of calculation,
the maximum amount of principal and interest which wiil become due on the Series 2004 A
Bonds in the then current or any succeeding year.

"Series 2004 A Bonds Sinking Fund" means the Series 2004 A Bonds Sinking Fund
established by Section 5.02 hereof.

"Series 2004 B Bonds" means the Water Revenue Bonds, Series 2004 B (West

Virginia Water Development Authority), of the Issuer, authorized by this Resolution.,
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"Series 2004 B Bonds Construction Trust Fund” means the Series 2004 B Boads
Construction Trust Fund established by Section 5.01 hereof.

“Series 2004 B Bonds Rebate Fund” means the Series 2004 B Bonds Rebate Fund
established by Section 5.01 hereof.

"Series 2004 B Bonds Reserve Account" means the Series 2004 B Bonds Reserve
Account established by Section 5.02 hereof.

"Series 2004 B Bonds Reserve Requirement” means, as of any date of calculation,
the maximum amount of principal and interest which will become due on the Senes 2004 B
Bonds in the then current or any succeeding year.

“Series 2004 B Bonds Sinking Fund™ means the Series 2004 B Bonds Sinking Fund
established by Section 5.02 hereof.

"Sinking Funds" means, collectively, the respective sinking funds established for the
Series 2004 Bonds. ‘

"State” means the State of West Virginia.

"Supplemental Resolution” means any resolution or order of the Issuer supplementing
or amending this Resolution and, when preceded by the article "the,” refers specifically to
the supplemental resolution or resolutions authorizing the sale of the Series 2004 Bonds;
provided, that any matter intended by this Resolution to be included in the Supplemental
Resolution with respect to the Series 2004 Bonds, and not so included, may be included in
another Supplemental Resolution.

"Surplus Revenues” means the Net Revenues not required by the Bond Legislation
to be set aside and held for the payment of or security for the Series 2004 Bonds or any other
obligations of the Issuer, including, witkout limitation, the Renewal and Replacement Fund,
the Sinking Funds and the Reserve Accounts.

"System" means the complete public waterworks system of the Issuer, as presently
existing in its entirety or any integral part thereof, and all waterworks facilities owned by the
Issuer and all facilities and other property of every nature, real or personal, now or hereafter
owned, held or used in connection with the waterworks system; and shall also include the
Projectand any and all extensions, additions, betterments and improvements thereto hereafier
acquired or constructed for the waterworks system from any sources whatsoever.

"Tap Fees" means the fees, if any, paid by prospective customers of the System n
order to connect thereto.
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"WDA Loan Agreement” means the Loan Agreement heretofore entered, or to be
entered, into by and between the Authority and the Issuer, providing for the purchase of the
Series 2004 B Bonds from the Issuer by the Authority, the form of which shall be approved,
and the execution and delivery by the Issuer authorized and directed or ratified, by-the
Supplemental Resolution.

“West Virginia Infrastructure Fund” means the West Virginia Infrastructure Fund
established in accordance with Chapter 31, Article 15A, Section 9 of the West Virginia Code -
of 1931, as amended and in effect on the date adopted hereof.

Additional terms and phrases are defined in this Resolution as they are used. Words
importing sirgular number shall include the plural number in each case and vice versa; words
importing persons shall include firms and corporations; and words importing the masculine,
feminirze or neutral gender shall include any other gender; and any requirement for execution
or attestation of the Bonds or any certificate or other document by the Chairman or the
Secretary shall mean that such Bonds, certificate or other document may be executed or
attested by an Acting Chairman or Acting Secretary.
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ARTICEE 1]

AUTHORIZATION OF THE ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section 2.01.  Authorization of the Acquisition and Construction of the Proiect.
There is hereby authorized and ordered the acquisition and construction: of the Project, at an
estimated cost of not to exceed $3,152,786 in accordance with the plans and specifications
which have been prepared by the Consulting Engineers, heretofore filed in the office of the
Governing Body. The proceeds of the Series. 2004 Bonds hereby authorized shall be applied
as provided in Article VI hereof, respectively. The Issuer has received bids and will enter
into contracts for the acquisition and construction of the Praject, in an amount and otherwise
compatible with the financing plan submitted to the Authority and the Council.

The cost of the Project is estimated to be $3,152,786, of which approximately
$1,500,000 will be obtained from the Series 2004 A Bonds, approximately $700,000 wiil be
obtained from the Series 2004 B Bonds, $370,000 will be obtained from the grant of the
Hancock County Commission and $582,786 will be obtained from the grant of the Council.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF
LOAN AGREEMENTS

Section 3.01.  Authorization of Bonds. For the purposes of capitalizing interest on
the Series 2004 Bonds, funding the Reserve Accounts, paying Costs of the Project not
otherwise provided for and paying certain costs of issuance of the Series 2004 Bonds and
related costs, or any or all of such purposes, as determined by the Supplemental Resolution,
there shall be and hereby are authorized to be issued negotiable Series 2004 Bonds of the
Issuer. The Series 2004 Bonds shall be issued in two series. The Series 2004 A Bonds shail
be issued as a single bond, designated as "Water Revenue Bonds, Series 2004 A
(West Virginia Infrastructure Fund),” in an aggregate principal amount of not more than
$1,500,000, and shall have such terms as set forth hereinafter and in the Supplemental
Resolution. The Series 2004 B Bonds shall be issued as a single bond, designated as "Water
Revenue Bonds, Series 2004 B (West Virginia Water Development Authority),"in an
aggregate principal amount of not more than $700,000, and shall have such terms as set forth
hereinafter and in the Supplemental Resolution. The proceeds of the respective Series 2004
Bonds remaining after funding of the respective Series 2004 Bonds Reserve Account (if
funded from Bond proceeds), capitalizing interest on the respective Series 2004 Bonds, if
any, shall be deposited in or credited to the respective Series 2004 Bonds Construction Trust
Fund established by Section 5.01 hereof and applied-as set forth in Article VI hereof.

Section 3.02.  Terms of Bonds. The Series 2004 Bonds shall be issued in such
principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the then
legal maximum rate, payable on such dates; shall mature on such dates and in such amounts;
and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a
Supplemental Resolution or as specifically provided in the respective Loan Agreements. The
Series 2004 Bonds shall be payable as to principal at the office of the Paying Agent, in any
coin or currency which, on the dates of payment of principal is legal tender for the payment
of public or private debts under the laws of the Unifed States of America. Interest on the
Series 2004 Bonds, if any, shall be paid by check ar draft of the Paying Agent mailed to the
Registered Owner thereof at the address as it appears on the books of the Bond Registrar, or
by such other method as shall be mutually agreeable so long as the Authority is the Registered
Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the respective
Series 2004 Bonds shall be issued in the form of a single bond for each series, fully registered
fo the Aunthority, with a record of advances and a debt service schedule attached, representing
the aggregate principai amount of each respective series of Series 2004 Bonds, and shall
mature in principal installments, all as provided in the Supplemental Resolution. The
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Series 2004 Bonds shall be exchangeable at the option and expense of the Registered Owner
for another fully registered Bond or Bonds of the same series in aggregate principal amount
equal to the amount of said Bonds ther Outstanding and being exchanged, with principal
installinents or maturities, as applicable, corresponding to the dates of payment of principal
installments of said Bonds; provided, that the Authority shall not be obligated to pay any
expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered fbrm and in
denominations as determined by a Supplemental Resolution. Such Bonds shall be dated and
shail bear interest, if any, as set forth in a Supplemental Resolution.

Section 3.03.  Execution of Bonds. The Series 2004 Bonds shall be executed in the
name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed thereto or
imprinted thereon and attested by the Secretary. Incase any one or more of the officers whao
shall have signed or sealed the Series 2004 Bonds shall cease to be such officer of the Issuer
before the Series 2004 Bonds so signed and sealed have been actually sold and delivered,
such Bonds may nevertheless be sold and delivered as herein provided and may be issued as
if the person who signed or sealed such Bonds had not ceased to hold such office. Any
Series 2004 Bonds may be signed and sealed on behalf of the Issuer by such person as at the
actual time of the execution of such Bonds shall hold the proper office in the Issuer, although
at the date of such Bonds such person may not have held such office or may not have been
so authorized.

Section 3.04.  Authentication and Registration. No Series 2004 Bond shall be valid
or obligatory for any purpose or entitled to any security or bemefit under this Bond
Legislation unless and until the Certificate of Authentication and Registration on such Bond,
substantially in the form set forth in Section 3.10 shall have been manually executed by the
Bond Registrar. Any such executed Certificate of Authentication and Registration upon any
suclr Bond shaif be conclusive evidence that such Bond has been authenticated, registered and
delivered under this Bond Legislation. The Certificate of Authentication and Registration on
any Series 2004 Bond shall be deemed to have been executed by the Bond Registrar if
manually signed by an authorized officer of the Bond Registrar, but it shall not be necessary
that the same officer sign the Certificate of Authentication and Registration on all of the
Bonds issued hereunder.

Section 3.05.  Negofiability, Transfer and Registration. Subject to the provisions
for transfer of registration set forth below, the Series 2004 Bonds shall be and have all of the
gualities and incidents of negotiable instruments under the Uniform Commercial Code of the
State of West Virginia, and each successive Holder, in accepting the Series 2004 Bonds shall
be conclusively deemed to have agreed that such Bonds shall be and have all of the qualities
and incidents of negotiable instruments under the Uniform Commercial Code of the State of
West Virginia, and each successive Holder shall further be conclusively deemed to have
agreed that said Bonds shall be incontestabie in the hands of a bona fide holder for value.
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50 long as the Series 2004 Bonds remain outstanding, the Issuer, through the Bond
Registrar as its agent, shall keep and maintain books for the registration and transfer of the
Bonds. - |
The registered Bonds shall be transferable only upon the books of the Bond Registrar,
by the registered owner thereof in person or by his attorney duly authorized in writing, upon
surrender thereto together with a written instrument of transfer satisfactory to the Rond
Registrar duly executed by the registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Bonds or transferring the registered
Bonds are exercised, Bonds shall be delivered in accordance with the provisions of this Bond
Legislation. All Bonds surrendered in any such exchanges or transfers shall forthwith be
cancelled by the Bond Registrar. For every such exchange or transfer of Bonds, the Bond
Registrar may make a charge sufficient to reimburse it for any tax, fee or other governmental
charge required to be paid with respect to such exchange or transfer and the cost of preparing
each new Bond upon each exchange or transfer, and any other expenses of the Bond Registrar
incurred in connection therewith, which sum or sums shall be paid by the Issuer. The Bond
Registrar shall not be obliged to make any such exchange or transfer of Bonds during the
period commencing on the 15th day of the month next preceding an interest payment date on
the Bonds or, in the case of any proposed redemption of Bonds, next preceding the date of
the selection of Bonds to be redeemed, and ending on such interest payment date or
redermnption date.

Section 3.06.  Bonds Mutilated, Destroyed, Stolen or Lost. In case any Bond shall
become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue, and
the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a new Bond
of the same series and of like tenor as the Bonds so mutilated, destroyed, stolen or lost, in
exchange and substifution for such mutilated Bond, upon surrender and cancellation of such
mutilated Bond, or in lieu of and substitution for the Bond destroyed; stolen or lost, and upon
the Holder's furnishing satisfactory indemnity and complying with such other reasonable
regulations and conditions as the Issuer may prescribe and paying such expenses as the Issuer
and the Bond Registrar may incur. All Bonds so surrendered shall be cancelled by the Bond
Registrar and held for the account of the Issuer. If any such Bond shall have matured or be
about to mature, instead of issuing a subsfitute Bond, the Issuer may pay the same, upon
being mdemnified as aforesaid, and if such Bond be lost, stolen or destroyed, without
surrender thereof.

Section 3.07.  Bonds not to be Indebtedness of the Issuer. The Series 2004 Bonds
shall not, in any event, be or constitute an indebtedness of the Issuer within the meaning of .
any constitutional or statutory provision or limitation, but shall be payable solely from the Net
Revenues derived from the operation of the System as herein provided. No holder or holders
of the respective Series 2004 Bonds shall ever have the right to compel the exercise of the
taxing power of the Issuer, if any, to pay the respective Series 2004 Bonds or the interest, if
any, thereon.
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Section 3.08. Bonds Secured by Pledge of Net Revenues. The payment of the debt
service of the Series 2004 Bonds shall be secured by a first lien on the Net Revenues derived
from the System. Such Net Revenues.in an amount sufficient to pay the principal of and
interest on and other payments for the Series 2004 Bonds and to make all other payments
provided for in the Bond Legislation, are hereby irrevocably pledged to such payments as
they become due. ' :

section 3.09. Delivery _of Bonds. The Issuer shall execute and deliver the
Series 2004 Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register
and deliver the Series 2004 Bonds to the original purchasers upon receipt of the documents
set forth below: '

A.  If other than the Authority, a list of the names in which each
series of Series 2004 Bonds are to be registered upon original issnance,
together with such taxpayer identification and other information as the Bond

Registrar may reasonably require;

B. A request and authorization to the Bond Registrar-on behalf of
the Issuer, signed by an Authorized Officer, to authenticate and deliver the
respective Series 2004 Bonds to the original purchasers;

C. An executed and certified copy of the Bond Legislation;
D.  Executed copies of the Loan Agreements; and

E. The unqualified approving opinion of bond counsel on the
Series 2004 Bonds.

Section 3.10.  Form of Bonds. The text of the respective Series 2004 Bonds shall
be in substantially the following form, with such omissions, insertions and variations as may
be necessary and desirable and anthorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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(FORM OF SERIES 2004 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOMLINSON PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2004 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR- 3

KNOW ALL MEN BY THESE PRESENTS: That TOMLINSON PUBLIC
SERVICE DISTRICT, a public service district, public corporation and political subdivision
of the State of West Virginia in Hancock County of said State (the "Issuer™), for value
received, hereby promises to pay, solely from the special funds provided therefor, as -
hereinafier set forth, to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the.
"Authority") or registered assigns, the sum of
DOLLARS ($ }, or such lesser amount as shall have been advanced to the
Issuer hereunder and not previously repaid, as set forth in the "Record of Advances" attached
as EXHIBIT A hereto and incorporated herein by reference, in guarterly installments on
March I, June 1, September | and December 1 of each year, commencing
i, 200, as set forth on the "Debt Service Schedule" attached as
EXHIBIT B hereto and incorporated herein by reference.

This Bond shall bear no interest. Principal instaliments of this Bond are payable in
any coin or currency which, on the respective dates of payment of such installments, is legal
tender for the payment of public and privaie debts under the laws of the United States of
America, at the office of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent"}. :

This Bond may be redeemed prior to its stated date of maturity in whole or in part,
but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the "Council"), and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, on behalf of the Council, dated , 2004,

This Bond is issued (i) to pay a portion of the costs of acquisition and construction
of certain improvements and extensions to the existing public waterworks facilities of the
Issuer (the "Project"); and (iI) to pay certain costs of issuance of the Bonds of this Series (the
"Bonds") and related costs. The existing public waterworks faciiitiss of the Issuer, the
Project and any further improvements or extensions thereto are herein czalled the "System."
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This Bond is issned under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly Chapter 16, Article 13A and
Chapter 31, Article 15A of the West Virginia Code of 1931, as amended {collectively, the
"Act"), a Bond Resolution: duly adopted by the Issuer on ,200  ,anda
Supplemental Resolution duly adopted by the Issuer on . 200
(collectively, the "Bond Legislation"), and is subject to all the terms and conditions thereof.
The Bond Legisiation provides for the issuance of additional bonds under certain conditions,
and such bonds would be entitled to be paid and secured equally and ratably from and by the

funds and revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS WITH THE ISSUER’S WATER REVENUE BONDS, SERIES 2004 B
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF § (THE “SERIES 2004 B BONDS?),

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, on a parity
with the pledge of Net Revenues in favor of the holders of the Series 2004 B Bonds and from
menies in the reserve account created under the Bond Legislation for the Bonds (the
"Series 2004 A Bonds Reserve Account™) and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest, if any, on all boads which
may be issued pursuant to the Act and shall be set aside as a special fund hereby pledged for
such purpose. This Boad does not constitute an indebtedness of the Issuer within the meaning
of any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated
to pay the same, or the interest, if any, hereon, except from said special fund provided from
the Net Revenues, the monies in the Series 2004 A Bonds Reserve Account and unexpended
proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and
agreed to establish and maintain just and equitable rates and charges for the use of the System
and the services rendered thereby, which shail be sufficient, together with other revenues of
the System, to provide for the reasonable expenses of operation, repair and maintenance of
the System, and to leave a balance each year equal to at least 115% of the maximum amount
payable in any year for principal of and interest, if any, on the Bonds and all other
obligations secured by a lien on or payable from such revenues on a parity with the Bonds,
including the Series 2004 B Bonds; provided however, that so long as there exists 1n the
Series 2004 A Bonds Reserve Account an amount at least equal to the maximum amount of
principal and interest, if any, which will become due on the Bonds in the then currént or any
succeeding year, and in the respective reserve accounts established for any other obligations
outstanding on a parity with the Bonds, including the Series 2004 B Bonds, an amount at least
equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer has
entered into certain further covenants with the registered owners of the Bonds for the terms
of which reference is made to the Bond Legislation. Remedies provided the registered
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owners of the Bonds are exclusively as provided in the Bond Legislation, to which reference
18 here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of The Huntington National Bank,
Charleston, West Virginia (the "Registrar") by the registered owner, or by its attorney duly
authorized in writing, upon the surrender of this Bond, together with a written instrument of
transfer satisfactory to the Registrar, duly executed by the registered owner or its attorney
duly authorized in writing. ‘

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the gualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All monies received from the sale of this Bond, after reimbursement and repayment
of all amounts advanced for preliminary expenses as provided by law and the Bond
Legislation, shall be applied solely to payment of the costs of the Project and costs of issuance
hereof described inthe Bond Legislation, and there shall be and hereby is created and granted
a lien upon such monies, until so applied, in favor of the registered owner of this Bond.

ITISHEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions
and things required to exist, happen and be performed precedent to and at the issuance of this
Bond do exist, have happened, and have been performed in due time, form and manner as
required by law, and that the amount of this Bond, together with all other obligations of the
Issuer, does not exceed any limit prescribed by the Constitution or statetes of the State of
West Virginia and that a sufficient amount of the Net Revenues of the System has been
pledged to and will be set aside into said special fund by the Issuer for the prompt payment
of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond

is issued shall be deemed to be a part of the contract evidenced by this Bornd to the same
extent as if written fully herein.
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IN WITNESS WHEREOF, TOMLINSON PUBLIC SERVICE DISTRICT has caused
this Bond to be signed by its Chairman and its corporate seal to be hereunto affixed and

attested by its Secretary, and has caused this Bond to be dated , 2004.
[SEAL]
Chairman
ATTEST:
Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2004 A Bonds described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above,
as of the date set forth below. '

Date: ' , 2004,

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

s (19§
2§ 20) §
E I 21 3
4 3 (22) . §
(5§ 23) S
6 8 (24} _§
{h 8 (25} %
‘) S (26) $
O _$ 2n _$
(10) _$_ (28) _$
(an_$ 29 %
(12 § (30) $
(13 _$ (31) §
(14) $ (32§
15 § - (33) §
(16) % (34) §
an_$ 35 §
- {18 § (30) %

TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE
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{(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably ccnstitute and appoint

, Attorney fo transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of

substitution in the premises.

Dated:

In the presence of:
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(FORM OF SERIES 2004 B BOND}

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOMLINSON PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2004 B
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

No. BR- $

KNOW ALL MEN BY THESE PRESENTS: That TOMLINSON PUBLIC
SERVICE DISTRICT, a public service district, a public corporation and political subdivision
of the State of West Virginia in Hancock County of said State (the "Issuer"), for value
received, hereby promises to pay, solely from the special funds provided therefor, as
hereinafter st forth, to the WEST VIRGINIA WATER DEVELOPMENT AUT HORITY (the
" Authority") or registered assigns, the sum of DOLLARS
(& ), in annual installments on October 1 of each year, commencing
1, 200, as set forth on the "Debt Service Schedule" attached as
Exhibit A hereto and incorporated herein by reference, with interest on each installment at
the rate per annum set forth on said Exbibit A.

The interest on each installment shall Tun from the original date of delivery
of this Bond to the Authority and payment therefor, and until payment of such installment,
such interest shall be payable semiannually on April 1 and October 1 of each yeaz,
commencing 1, 200, as set forth on Exhibit A attached hereto.
Principal installments of this Bond are payable in any ¢oin OI-Currency which, on the
respective dates of payment of such installments, is legal tender for the payrment of public and
private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent").
The interest on this Bond is payable by check or draft of the Paying Agent mailed to the

. registered owner hereof at the address as it appears on the books of the Huntington National
Bank, Charleston, West Virginia, as registrar (the "Registrar™), on the 15th day of the month

" next preceding an interest payment date, or by such other method as shall be mutuzily
agreeable so long as the Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority, and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement between
the Tssuer and the Authority, dated ' , 2004.
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This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of ceriain improvements and extensions to the sxisting public waterworks
facilities of the Issuer (the "Project”); (ii) to pay capitalized interest on the Bonds of this
Series (the "Bonds"); and (iii) to pay certain costs of issuance of the Bonds and related costs.
The existing public waterworks facilities of the Issuer, the Project and any further
improvements or extensions thereto are herein called the "System." This Bond is issued
under the authority of and in full compliance with the Constitution and statutes of the State
of West Virginia, including particularly Chapter 16, Article 13A and Chapter 22C, Article
1 of the West Virginia Code of 1931, as amended {colieciively, the "Act"), a Bond
Resolution duly adopted by the Issuer on , 2004, and a Supplemental
Resolution duly adopted by the Issuer on , 2004 (collectively, the "Bond
Tegislation"), and is subject to ali the terms and conditions thereof. The Bond Legislation
provides for the issnance of additional bonds under certain conditions, and such bonds would
be entitled to be paid and secured equally and ratably from and by the funds and revenues and
other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS WITH THE ISSUER’S WATER REVENUE BONDS, SERIES 2004 A
(WEST VIRGINIA INFRASTRUCTURE FUND), ISSUED CONCURRENTLY
HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$ (THE “SERIES 2004 A BONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the Series 2004 A Bonds
and from monies in the reserve account created under the Bond Legislation for the Bonds (the
"Series 2004 B Bonds Reserve Account”) and unexpended proceeds of the Boods. Such Net
Revenues shall be sufficient to pay the principal of and interest on all bonds which may be
issued pursuant to the Act and shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute an indebtedness of the Issuer within the meaning of
any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to
pay the same, or the interest hereon, except from said special fund provided from the Net
Revenues, the monies in the Series 2004 B Bond Reserve Account and unexpended proceeds
of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to
establish and maintain just and eqguitable rates and charges for the use of the Systern and the
services rendered thereby, which shall be sufficient, together with other revenues of the
System, to provide for the reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 115% of the maximum amount
pavable in any vear for principal of and interest on the Bonds and all other obligations
secured by & lien oa or payable from such revenues on a parity with the Bonds, including the
Series 2004 A Bonds; provided however, that so long as there exists in the Series 2004 B
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Bonds Reserve Account an amount at least equal to the maximum amount of principal and
interest which will becomne due on the Bonds in the then curreni or any succeeding year, and
in the respective reserve accounts established for any other obligations outstanding on a parity
with the Bonds, including the Series 2004 A Bonds, an arcunt at least equal to the
requirement therefor, such percentage may be reduced to 110%. The Issuer has entered into
certain further covenants with the registered owners of the Bonds for the terms of which
reference is made to the Bond Legislation. Remedies provided the regisicred owners of the
Bonds are exclusively as provided in the Bond Legislation, to which reference is here made
for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by the
registered owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond, together with a written instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bord, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
ander the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and casts of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such monies, until so applied, in favor of the registered owner of this
Bond.

A IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any lirnit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of and interest on this Bond. ‘

All provisions of the Bond Legislation, resolutions and statutes under which

this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.
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IN WITNESS WHEREOCE, TOMLINSON PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairman and iis corporate seal to be hereunto
affixed and attested by its Secretary, and has caused this Bond to be dated

, 2004,

[SEAL]

Chairman

ATTEST:

Secretary
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(Férm of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2004 B Bonds described in the within-
mentioned Bond Legislation and has been duly registered in the name of the registered owner
set forth above, as of the date set forth below.

Date: , 2004,

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer
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EXHIBIT A

DEBT SERVICE SCHEDULE
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(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned selis, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substituticn in the premises.

Dated:

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
Loan Apreements. The Loan Agreements, including all schedules and exhibits attached
thereto, are hereby approved. The Series 2004 Bonds shall be sold to the Authority, pursnant
to the terms and conditions of the Loan Agreements. I not so authorized by previous
resolution, the Chairman is specifically authorized and directed to execute the Loan
Agreements in the form attached hereto as "EXHIBIT A" and made a part hereof; and the
Secretary is directed to affix the seal of the Issuer, attest the same and deliver the Loan
Agreements to the Authority, and any such prior execution and delivery is hereby authorized,
approved, ratified and confirmed.

) Section 3.12. Filing of Amended Schedule. Upon completion of the
acquisition and construction of the Project, the Issuer will file with the Council and the
Authority a schedule for each series of the Series 2004 Bonds, the form of which will be
provided by the Authority and the Council, setting forth the actual costs of the Project and
sources of funds therefor.
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ARTICLE IV

[RESERVED]
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ARTICLE YV

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank.
The following special funds or accounts are hereby created with and shall be held by the
Depository Bank separate and apart from all other funds or accounts of the Depository Bank
and the Issuer and from each other:

(1)  Revenue Fund;

(2)  Renewal and Replacement Fund;

(3)  Series 2004 A Bonds Censtruction. Trust Fund,

{4)  Series 2004 B Bonds Construction Trust Furd; and

(5)  Series 2004 B Bonds Rebate Fund; and

Section 5.02. Establishment of Funds and Accounts with Commission.
The following special funds or accounts are hereby created with and shall be held by the

- Commission, separate and apart from all other funds or accounts of the Commission and the

Issuer and from each other:

(1)  Series 2004 A Bonds Sinking Fand;

(2)  Series 2004 A Bonds Reserve Account;

(3)  Series 2004 B Bonds Sinking Fund; and

(4)  Series 2004 B Bonds Reserve Account.

. Section 5.03. System Revenues: Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund. The Revemue Fund shall constitute a trust fund for the purposes provided in
this Bond Legisiation and shail be kept separate and distinct from all other funds of the Issuer
and the Depository Bank and used only for the purposes and in the manner herein provided.
All revenues at any time on deposit in the Revenue Fund shall be disposed of only in the
following manner and order of priority:
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(1) The Issplér shall first, each month, pay from the Revenue Fund all
Operating Expenses of the System.

(2)  The Issuer shall next, on the first day of each month, transfer from

_the Revenue Fund and remit to the Cormission, coramencing 7 months prior

to the first date of payment of interest on the Series 2004 B Bonds for which
interest has not been capitalized or as required in the WDA Loan Agreement,
for deposit in the Series 2004 B Borids Sinking Fund, an amount equal to 1/60th
of the amount of interest which will become due on the Series 2004 B Bonds on
the next ensuing semiannual interest payment date; provided that, in the event
the period to elapse between the date of such initial deposit in the Series 2004 B
Bands Sinking Fund and the next semiansiual interest payment date is less than
7 months, then such menthly payments shall be increased proportionately to
provide, 1 month prior to the next semiangaual interest payment date, the
required amount of interest coming due on such date.

(3)  The Issuer shall next, on the _ﬁrst day of each month, transfer from
the Revenue Fund and simultaneously remit to the Commission (i) commencing
3 months prior to the first date of payment of principal of the Series 2004 A
Bonds, for deposit in the Series 2004 A Bonds Sinking Fund, an amount equal
to 1/3rd of the amount of principal which will mature and become due on the
Series 2004 A Bonds on the next ensuing quarterly principal payment date;
provided that, in the event the period to elapse between the date of such Initial
deposit in the Series 2004 A Bonds Sinking Fund and the next quarterly
principal payroent date is less than 3 months, then such monthly payment shali
be increased proportionately to provide, 1 month prior to the next quarterly
principal payment date, the required ammount of principal coming due on such
date; and (ii) commencing 13 months prior to the first date of payment of
principal of the Series 2004 B Bonds, for deposit in the Series 2004 B Bonds
Sinking Fund, an amount equal to 1/12th of the amount of principal which will
mature and become due on the Series 2004 B Bonds on the next ensuing annual

principal payment date; provided that, in the event the period to elapse between

the date of such initial deposit in the Series 2004 B Bonds Sinking Fund and the
next annual principal payment date is less than 13 months, then sach monthly
payment shall be increased proportionately to provide, 1 month prior to the next
annual principal payment date, the required amount of principal coming due on .
such date. ' \
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(4y  The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and simultanecusly remit to the Commission, commencing
3 months after the completion of construction of the Project, as certified by the
Consulting Engineers, if not fully funded upon issuance thersof, (i) for deposit
in the Series 2004 A Bonds Reserve Account, an amount equal to 1/120th of the
Series 2004 A Bonds Reserve Requirement; and (ii) for deposit in the
Series 2004 B Bonds Reserve Account, an amount egual to 1/120th of the
Series 2004 B Bonds Reserve Requirement; provided that, no further payments
shall be made into the respective Series 2004 Bonds Reserve Accounts when
there shall have been deposited therein, and as long as there shall remain on
deposit therein, an amount equal to the respective Series 2004 Bonds Reserve
Requirement.

(5)  The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund to the Renewal and Replacement Fund, a sum equal
to 2 1/2% of the Gross Revenues cach month, exclusive of any payments for
account of any Reserve Account. All funds in the Renewal and Replacement
Fund shall be kept apart from all other funds of the Issuer or of the Depository
Bank and shall be invested and reinvested in accordance with Article VIII
hereof. Withdrawais and disbursements may be made from the Repewai and
Replacement Fund for replacements, emergency repairs, improvements or
extensions to the System; provided, that any deficiencies in any Reserve
Account (except to the extent such deficiency exists because the required
payments into such account have not, as of the date of determination of a
deficiency, funded such account to the maximum extent required hereof) shall
. be promptly eliminated with monies from the Renewal and Replacement Fund.

Monies in the Series 2004 A Bonds Sinking Fund and the Series 2004 B Bonds
Sinking Fund shall be used only for the purposes of paying principal of and interest, if any,
on the Series 2004 A Bonds and the Series 2004 B Bonds, respectively, as the same shall
become due. Monies in the Series 2004 A Bonds Reserve Account and the Series 2004 B
Bonds Reserve Account shall be used only for the purpose of paying principal of and interest,
if any, on the Series 2004 A Bonds and the Series 2004 B Bonds, respectively, as the same
shall come due, when other monies in the Series 2004 A Bonds Sinking Fund and the Series
2004 B Bonds Sinking Furd are insufficient therefor, and for no other purpose.

Except to the extent transferred to a Rebate Fund at the request of the Issuer,
all investment earnings on monies in the Series 2004 A Bonds Sinking Fund and the Series
2004 A Bonds Reserve Account, the Series 2004 B Bonds Sinking Fund and the Series
2004 B Bonds Reserve Account shall be returned, not less than once each year, by the
Commission to the Issuer, and such amounts shall, during construction of the Project be
deposited in the respective Bond Construction Trust Funds, and following completion thereof,
shall be deposited in the Revenue Fund and applied in full, first to the next ensuing interest
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payment due on the Series 2004 Bonds, respectively, and then to the next ensuing principal
payment due thereon, all on a pro rata basis.

Except to the extent transferred to a Rebate Fund at the request of the Issuer,
any withdrawals from the Series 2004 A Bonds Reserve Account and the Series 2004 B Bonds
Reserve Account which result in a reduction in the balance of such accounts to below the
respective Reserve Requirements thereof, shall be restored from the first Net Revenues
available after all required payments have been made In full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2004 Bonds
are issued, provision shall be made for additional payments into the respective sinking funds
sufficient to pay the interest on such additional parity Bonds and accommplish retirement
thereof at maturity -and to accumulate a balance in the respective reserve accounts in an
amount equal to the requirement therefor.

_ The Issuer shall not be required to make any further payments into the respective
Series 2004 Bonds Sinking Funds or the respective Series 2004 Bonds Reserve Accounts
therein when the aggregate amount of funds therein are at least equal to the aggregate
principal amount of the Series 2004 Bonds issued pursuant to this Bond Legislation then
Outstanding and al! interest, if any, to accrue until the maturity thereof.

Principal, interest or reserve account payments, whether made for a deficiency
or otherwise, shall be made on a parity and pro rata, with respect to the Series 2004 Bonds,
in accordance with the respective principal amounts then Outstanding.

The Comumission is hereby designated as the fiscal agent for the administration
of the respective Series 2004 Bonds Sinking Funds and the respective Series 2004 Bonds
Reserve Accounts created hersunder, and all amounts required for said accounts shall be
remitted to the Commission from the Revenue Fund by the Issuer at the times provided
herein. If reguired by the Authority at any time, the Issuer shall make the necessary
arrangements whereby required payments into the Series 2004 Bonds Sinking Funds and the
respective Series 2004 Bonds Reserve Accounts shall be automatically debited from the
Revenue Fund and electronically transferred to the Commission on the dates required
hereunder.

Monies in the respective Series 2004 Bonds Sinking Funds and the respective
Series 2004 Bonds Reserve Accounts shall be invested and reinvested by the Commission in
accordance with Section 8.01 hereof.

Except with respect to transfers to a Rebate Fund, the Series 2004-A Bonds
Sinking Fund, the Series 2004 A Bonds Reserve Accoust, the Series 2004 B Sinking Fund
and the Series 2004 B Bonds Reserve Account shali be used solely and only for, and are
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hereby pledged for, the purpose of servicing the Series 2004 Bonds, respectively, under the
conditiens and restrictions set forth herein.

B. The Issuer shali on the first day of each moenth (if the first day is not a
business day, then the first business day of each month) depesit with the Commission the
required principal, interest and reserve account payments with respect to the Series 2004
Bonds and all such payments shall be remitted to the” Commission with appropriate
instructions as to the custody, use and application thereof consistent with the provisions of this
Bond Legislation. ‘

C. The Issuer shall complete the "Menthly Payment Form,” a form of which
is attached to the Loan Agreements, and submit a copy of said form along with a copy of its
payment check to the Authority by the 5th day of each calendar month.

D.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required to
be so transferred and paid into such funds during the following month or such other period
as required by law, such excess shall be considered Surplus Revenues. Surplus Revenues
may be used for any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due. In
the case of payments to the Commission under this paragraph, the Issuer shali, if required by
the Awuthority at any time, make the necessary arrangenents whereby such required payments
shall be automatically debited from the Revenue Fund and electronically transferred to- the
Commission on the dates required. :

F. The monies in excess of the maximum amounts insured by FDIC in any
of the funds and accounts shall at all times be secured, to the full extent thereof in excess of
such msured sumn, by Qualified Investments as shall be eligible as security for deposits of state
and municipal funds under the laws of the State.

G.  If on any monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to-the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, however, that the priority of curing deficiencies in the funds and accounts
herein shall be in the same order as payments are to be made pursuant to this Section 5.03,
and the Net Revenues shall be applied to such deficiencies before being applied to any other
payments hereunder.
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H. Al remittances made by the Issuer to the Commission shall clearly
identify the fund or account into which each amount is to be depesited.

1. The Gross Revenues of the System shall only be used for purposes of the
Systermn.
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ARTICLE VI

BOND PROCEEDS
Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond
Proceeds. - A. From the monies received from the sale of the Series 2004 Bonds, the

following amounts shalt be first deducted and deposited in the order set forth below:

: (a)  From the proceeds of the Series 2004 A Bonds, there shall first be
deposited with the Commission in the Series 2004 A Bonds Sinking Fund, the amouil, if any,
set forth in the Supplemental Resolution as capitalized interest. ‘

(by  Next, from the proceeds of the Series 2004 A Bonds, there shall
be deposited with the Commission in the Series 2004 A Bonds Reserve Account, the amount,
if any, set forth in the Supplemental Resolution for funding the Series 2004 A Bonds Reserve
Account.

{c}  Asthe Issuer receives advances of the remaining monies derived
from the sale of the Series 2004 A Bonds, such monies shall be deposited with the Depository
Bank in the Series 2004 A Bonds Coastruction Trust Fund and applied solely to payment of
Costs of the Project in the manner set forth in Section 6.02 and until so expended, are hereby
pledged as additional security for the Series 2004 A Bonds.

(d)  After completion of construction of the Project, as certified by the
Censulting Enpgineers, and all costs have been paid, any remaining proceeds of the
Series 2004 A Bonds shall be used ag directed by the Council.

E. From the monies received from the sale of the Series 2004 B Boads, the
following amounts shall be first deducted and deposited in the order set forth below:

(a) ~ From the proceeds of the Series 2004 B Bonds, there shall first be
deposited with the Commission in the Series 2004 B Bonds Sinking Fund, the amount, if any,
set forth in the Supplemental Resolution as capitalized interest.

(b)  Next, from the proceeds of the Series 2004 B Bonds, there shall
be depasited with the Commission in the Serigs 2004 B Bonds Reserve Account, the amount,
if any, set forth in the Supplemental Resolution for funding the Series 2004 B Bonds Reserve
Account.

(¢)  The remaining monies derived from the sale of the Series 2004 B
Bonds shall be deposited with the Depository Bank in the Series 2004 B Bonds Construction
Trust Fund and applied solely to payment of Costs of the Project in the manner set forih in
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Section 6.02 and until so expended, are hereby pledged as additional security for the
Series 2004 B Bonds.

(d)  After completion of construction of the Project, as certified by the
Consuiting Engineers, and all costs have been paid, any remaining proceeds of the
Series 2004 B Bonds shall be used to fund the Series 2004 B Bonds Reserve Account, if not
funded upon issuance of the Series 2004 B Bonds, in an amount not to exceed the
Series 2004 B Bonds Reserve Requirement; provided that, in no event shall more than 10%
of the proceeds of the Series 2004 B Bonds be deposited in the Series 2004 B Bonds Reserve
Account. Any remaining proceeds thereafter shall be used as directed by the Authority.

Section 6.02. Disbursements from the Series 2004 A Bonds Construction
Arust Fund. The Issuer shall each month provide the Council with a requisition for the costs
incurred on the Project, together with such documentation as the Council shall require.
Payments of all Costs of the Project shall be made monthly.

Ixcept as provided in Section 6.01 hereof, disbursements from the Series
2004 A Bonds Construction Trust Fund shall be made only after submission to, and approval
from, the Council of a certificate, signed by an Authorized Officer and the Consulting
Engineers, stating that:

(A) None of the items for which the payment is proposed to be made
has formed the basis for any disbursement theretofore made;

(B)  Each item for which the payment is proposed to be made is or was
necessary in connection with the Project and constitutes a Cost of the Project;

(C)  Each of such costs has been otherwise properly incurred; and
(D)  Payment for each of the items proposed is thea due and owing.

Pending such application, monies in the Series 2004 A Bonds Constraction Trust
Fund shall be invested and reinvested in Qualified Investmnents at the written direction of the
Issuer.

The Issuer shall expend all proceeds of the Series 2004 A Bonds within 3 years
of the date of issuance of the Council’s bonds, the proceeds of which were used to make the
loan to the Issuer.
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Section 6.03. Disbursements from the Series 2004 B Bonds Construction.

Trust Fund. Except as provided in Section 6.01 herecf, disbursements from the Series

2004 B Bonds Construction Trust Fund shall be made onty after submission to the Depository

Bank of a certificate, signed by an Authorized Officer and the Consulting Engineers, stating
- that:

(A) Noune of the items for which the payment is proposed to be made
has formed the basis for any disbursement theretofore made;

(B)  Each item for which the payment is proposed to be made is or was
necessary in connection with the Project and constitutes a Cost of the Project;

~(C)  Each of such costs has been otherwise properly incurred; and
(D) Payment for each of the items proposed is then due and owing.

In case any contract provides for the retention of a portion of the contract price,
the Depository Bank shall disburse from the Series 2004 B Bonds Construction Trust Fund
only the net amount remaining after deduction of any such portion. All payments made from
the Series 2004 B Bonds Construction Trust Furnd shall be presumed by the Depository Bank
to be made for the purposes set forth in said certificate, and the Depository Bank shall not be
required to momnitor the application of disbursements from the Construction Trust Funds. The

© Consulting Engineers shall from time to time file with the Depository Bank wriften staternents
advising the Depository Bank of its then authorized representative.

Pending such application, monies in the Series 2004 B Bonds Construction Trust
Fund shall be mvested and reinvested in Qualified Investments at the written direction of the
Issuer. ‘

The Issuer shall expend all proceeds of the Series 2004 B Bonds within 3 years
of the date of issuance of the Authority’s bonds, the proceeds of which were used to make the
loan to the Issuer,
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. Geperal Covenants of the Issuer. All the covenants,
agresments and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceablé in any court of competent jurisdiction
by any Holder or Holders of the Bonds. In addition to the other covenants, agreements and
provisions of this Bond Legislation, the Issuer hereby covenants and agrees with the Holders
of the Series 2004 Bonds as hereinafter provided in this Article VII. All such covenants,
agreements and provisions shall be irrevocable, except as provided herein, as long as any of
the Series 2004 Bonds or the interest, if any, thereon is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Series 2004
Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any
constitutional, statutory or charter limitation of indebtedness, but shali be payable solely from
the funds pledged for such payment by this Bond Legislation. No Holder or Holders of the
Series 2004 Bonds shall ever have the right to compel the exercise of the taxing power of the
Issuer, if any, to pay the Series 2004 Bonds or the interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Net Revepues. The payment
of the debt service of the Series 2004 Bonds shall be secured by a first lien on the Net
Revenues derived from the System. The Net Revenues in an amount sufficient to pay the -
principal of and interest on the Prior Bonds and the Series 2004 Bonds and to make the
payments into all funds and accounts and all other payments provided for in the Bond
Legislation, are hereby irrevocably pledged, in the manzer provided herein, to such payments
as they become due, and for the other purposes provided in the Bond Legislation.

Section 7.04. Initial Schedule of Rates and Charges. The Issuer has
obtained any and all approvals of rates and charges required by State law and has taken any
other action required to establish and impose such rates and charges , with all requisite appeal
periods having expired without successful appeal. Such rates and charges shall be suificient

" to comply with the requirements of the Loan Agreements. The initial schedule of rates and
charges for the services and facilities of the System shall be as set forth and approved and
described in the Final Order of the Public Service Commission of West Virginia entered
December 2, 2003, in Case No. 03-0623-PWD-CN, and such rates are hereby adopted.

So long as the Series 2004 Bonds are outstanding, the Issuer covenants and
agrees to fix and collect rates, fees and other charges for the use of the System and to take
all such actions necessary to provide funds sufficient to produce the required sums set forth

- in the Bond Legislation and in compliance with the Loan Agreements. In the event the

b
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schedule of rates and charges mitially established for the Systemn in connection with the Series
2004 Bonds shall prove to be insufficient to produce the required sums set forth in this Bond
Legislation and the Loan Agreements, the Issuer hereby covenants and agrees that it will, to
the extent or in the manner authorized by law, immediately adjust and increase such schedule
of rates and charges and take ail such actions necessary to provide funds sufficient to produce
the required sums set forth in this Bond Legislation and the FLoan Agreements,

Section 7.05. Sale of the System. So long as the Series 2004 Bonds are
outstanding and except as otherwise required by law or with the written consent of the
Authority and the Council, the System may not be scld, mortgaged, leased or otherwise
disposed of, except as a whole, or substantially as a whole, and only if the net proceeds to be
realized shall be sufficient to fully pay all the Bonds Cutstanding in accordance with Article X
hereof. The proceeds from any such sale, mortgage, lease or other disposition of the System
shall immediately be remitted to the Commission for deposit in the respective Series 2004
Bonds Sinking Fund, and, with the written permission of the Authority and the Council, or
in the event the Aathority is no longer a Bondholder, the Issuer shall direct the Commission
to apply such proceeds to the payment of principal of and interest, if any, on the respective

Series 2004 Bonds. Any batance remaining after the payment of the respective Series 2004 -

Bonds and interest, if any, thereon shall be remitted to the Issuer by the Commission unless
necessary for the payment of other obligations of the Issuer payable out of the revenues of the
System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
siuch properties, is not in excess of $10,000, the Issuer shall, by resolution, duly adopted,
determine that such property comprising a part of the System is no longer necessary, useful
or profitable in the operation thereof and may then provide for the sale of such property. The
proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. If the
amount to he received from such sale, lease or other disposition of said property, together
with all other amounts received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, shall be in excess of $10,000 but not in excess of $50,000,
the Issuer shall first, determine upon consultation with the Consulting Engineers that such
property comprising a part of the System is no longer necessary, useful or profitable in the
operation thereof and may then, if it be so advised, by resolution duly adopted, authorize such
sale, lease or other disposition of such property upon public bidding. The proceeds derived
from any such sale shall be deposited in the Renewal and Replacement Fund. The payment
of such proceeds into the Renewal and Replacement Fund shall not reduce. the amounts
required to be paid into said fund by other provisions of this Bond Legislation. No sale, lease
or other disposition of the properties of the System shall be made by the Issuer if the proceeds
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t0 be derived therefrom, together with ail other amounts received during the same Fiscal Year
for such sales, leases, or other dispositions of such properties, shall be in excess of $50,000
and insufficient to pay all Bonds then Gutstanding without the prior approval and consent in
writing of the Holders, or their duly authorized representatives, of the Bonds then
Outstanding. The Issuer shail prepare the form of such approval and consent for execution
by the then Holders of the Bonds for the disposition of the proceeds of the sale, lease or other
disposition of such properties of the Systern.

Section 7.06. Issuance of Other Obligations Pavable Out of Revenues and
General Covenant Against Encumbrances. Except as provided in this Section 7.06 and
Section 7.07 hereof, the Issuer shall ot issue any obligations whatsoever payable [rom the
revenues of the System which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Series 2004 Bonds. All obligations issued
by the Issuer after the issuance of the Series 2004 Bonds and payable from the revenues of -
the Systern, except such additional parity Bonds, shall contain an express statement that such
obligations are junior and subordinate, as to Jien on, pledge and source of and security for
payment from such revenues and in all other respects, to the Series 2004 Bonds; provided,
that no such subordinate obligations shall be issued unless all payments required to be made
into all fands and accounts set forth herein have been made and are current at the time of the
issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2004 Bonds, and the interest thereon, if
any, upon any or all of the income and revenues of the System pledged for payment of the
Series 2004 Bonds and the interest thereon, if any, in this Bond Legislation, or upon the
System or any part thereof.

The Issuer shall give the Authority and the Council prior written notice of its
issuance of any other obligations to be used for the System, payabie from the revenues of the
System or from any grants, or any other obligations related to the Project or the Systera.

Section 7.07. Parity Bonds.  No Parity Bonds, payable out of the
revenues of the System, shall be issued after the issuance of the Series 2004 Bonds pursuant
to this Bond Legislation, except with the prior written consent of the Authority and the
Council under the conditions and in the manner herein provided.

All Parity Bonds issued hereunder shali be on a parity in all respects with the
Series 2004 Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the

costs of the design, acquisition, or construction of extensions and improvements to the System
or refunding any outstanding Bonds, or both such purposes.
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No Parity Bonds shall be issued at any time, however, unless there has been
procured and filed with the Secretary a writien staternent by the Independent Certified Public
Accountants, reciting the conclusion that the Net Revenues actually derived, subject to the
adjustments hereinafter provided for, from the System during any 12 consecutive months,
within the 18 months immediately preceding the date of the actal issvance of such Parity
Bonds, plus the estimated average increased anoual Net Revenues to be teceived in each of
the 3 succeeding years after the completion of the improvements to be financed by such Parity
Bonds, if any, shall not be less than 115% of the largest aggregate amount that will mature
and become due in any succeeding Fiscal Year for principal of and interest, if any, on the
following: -

(1}  The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the
provisions contained in this Resolution then Outstanding; and

(3)  The Parity Bonds then proposed o be issued.

The "estimated average increased annual Net Revenues to be received in each
of the 3 succeeding years,” as that term is nsed in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from {a) the
improvements to be financed by such Parity Bonds and (b) any increase in rates adopted by
the Issuer and approved by the Public Service Commission of West Virginia, the period for
appeal of which has expired prior to the date of delivery of such Parity Bonds, and shall not
exceed the amount to be stated in a certificate of the Independent Certified Public

Accountants, which shall be filed in the office of the Secretary prior to the issuance of such -

Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-
menth period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the
System adopted by the Issuer, the period for appeal of which has expired prior to issuance of
such Parity Bonds. '

All covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewithy shail be for the equal benefit, protection and
security of the Holders of the Bonds and the Holders of any Parity Bonds subsequeatly issued
from time {o time within the limitations of and in compliance with this section. Bonds issued
on a parity, regardless of the time or times of their issuance, shall rank equally with respect
to their lien on the revenues of the Systern and their source of and security for payment from
said revenues, without preference of any Bond of one series over any other Bond of the same
series. The Issuer shall comply fully with all the increased payments into the various funds
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and accounts created in this Bond Legislation required for and on account of such Parity
Bonds, in addition to the payments required for Bonds theretofore issued pursuant to this
Bond Legislation.

Parity Bonds shali not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on revenuss of the System is subject to the
prior and superior liens of the Series 2004 Bonds on such revenues. The Issuer shall not issue
any obligations whatsoever payable from revenues of the System, or any part thereof, which
rank prior to or, except in the manner and under the conditions provided in this section,
equally, as to lien on and source of and security for payment from such revenues, with the
Series 2004 Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into
the respective funds and accounts provided for in this Bond Legistation with respect to the
Bonds then Outstanding, and any other payments provided for in this Bond Legislation, shall
have been made in fll as required to the date of delivery of such Parity Bonds, and the Issuer
shall then be in full compliance with all the covenants, agreements and terms of this Bond
Legislation. '

Section 7.08. Books: Records and Audit. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the cost of designing,

~ acquiring, constructing and installing the Project. The Issuer shall permit the Authority and

the Council, or their agenis and representatives, 1o inspect all books, documents, papers and
records relating to the Project and the System at all reasonable times for the purpose of audit ‘
and examination. The Issuer shall submit to the Authority and the Council such documents
and information as it may reasonably require in conmection with the design, acquisition,
construction and installation of the Project, the operation and maintenance of the System and
the administration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the Council, or their agents and
representatives, to inspect all records pertaining to the operation and maintenance of the
System at any reasonable fime following completion of construction of the Project and
commencernent of operation thereof, or if the Project is an improvement to an existing
systern, at any reasonable time following comrmencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable
times to inspect the System and all parts thereof and all records, accounts and data of the
Issuer relating thereto.
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The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner
and on the forms, books and other bookkeeping records as prescribed by the Governing
Body. The Governing Body shall prescribe and institute the manner by which subsidiary
records of the accounting system which may be installed remote from the direct supervision
of the Governing Body shall be reported to such agent of the Issuer as the Governing Body
shall direct. '

The Issuer shall file with the Council and Authority, or any other original
purchaser of the respective Series 2004 Bonds, and shall mail in each year to any Holder or
Holders of the respective Series 2004 Bonds, requesting the same, an annual report containing
the following: '

(A) A statement of Gross Revenues, Operating Expenses,
Net Revenues and Surples Revenues derived from and relating to
the Systern.

-(B) A balance sheet statement showing all deposits in all
the funds and accounts provided for in this Bond Legislation, and
the status of all said funds and accounts. '

(Cy  The amount of any Bonds, notes or other obligations
outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts
of the System to be audited by Independent Certified Public Accountants in compliance with
the applicable OMB Circular or any successor thereto, and the Single Audit Act, or any
snccessor thereto, to the extent legally required, and shall mail upon request, and make
available generally, the report of the Independent Certified Public Accountants, or a sumimary
thereof, to any Holder ar Holders of the Series 2004 Bonds, and shail submit said report to
the Council and the Autherity, or any other original purchaser of the Series 2004 Bonds.
Such audit report submitted to the Council and the Authority shall include a statement that the
Issuer is in complance with the terms and provisions of the Act, the Loan Agreements and
this Bond Legislation and that the revenues of the System are adequate to meet the [ssuer’s
Operating Expenses and debt service and reserve requirements,

Subject to the terms, conditions and provisions of the Loan Agreements and the
Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of
the Project and shall do, is deing or has done all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared by the Consulting Engineers.
All real estate and interests in real estate and all personal property constituting the Project and
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the Project site beretofore or hereafter acquired shall at all times be and remain the property
of the Issuer.

The Issuer shall permit the Council and the Authority, or their agents and
representatives, to enter and nspect the Project site and facilities at all reasonable times.
Prior to, during and after completion of construction and commenceraent of operation of the
Project, the Issuer shall also provide the Council and the Authority, or their agents and
representatives, with access {0 the System site and facilities, as may be reasonably necessary
to accomplish zll of the powers and rights of the Council and the Authority with respect to
the System pursuant to the Act.

Section 7.09. Rates. Prior o the issuance of the Series 2004 Bonds,
equitable rates or charges for the use of and service rendered by the System have been
established all in the manner and form required by law, and copies of such rates and charges
<0 established will be contintously on file with the Secretary, which copies will be open to
inspection by all interested parties. The schedule of rates and charges shall at ail times be
adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses
and to make the prescribed payments into the funds created hereunder. Such schedule of
rates and charges shall be changed and readjusted whenever necessary so that the aggregate
of the rates and charges will be sufficient for such purposes. In order to assure full and
continuous performance of this covenant, with & margin for contingencies and temporary
wnanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that
the schedule of rates or charges from time to time in effect shall be sufficient, together with
other revenues of the System (i) to provide for all Operating Expenses of the System and (it)
to leave a balance each year equal to at least 115 % of the maximum amount required in any
year for payment of principal of and interest, if any, on the Series 2004 Bonds and all other
obligations secured by a lien on or payable from such revenues on a parity with the
Series 2004 Bonds; provided that, in the event that amounts equal to or in excess of the
reserve requirements are on deposit in the respective Series 2004 Bonds Reserve ‘Accounts
and any reserve accounts for obligations on 4 parity with the Series 2004 Bonds, are funded
at least at the requirement therefor, such balance each year need only equal at least 116% of
the maximum amount required in any year for payment of principal of and interest, if any,
on the Series 2004 Bonds and all other obligations secured by a lien on or payable from such
revenues on a parity with the Series 2004 Bonds. In any event, the Issuer shall not reduce
the rates or charges for services described in Section 7.04.

Section 7.10. Operating Budget and Monthly Financial Report. The Issuer
shall anmually, at least 45 days preceding the beginning of each Fiscal Year, prepare and
adopt by resolution & detailed, balanced budget of the estimated revenues and expenditures
for operation and majntenance of the System during the succeeding Fiscal Year and shall
submit a copy of such budget to the Council and the Authority within 30 days of adoption

thereof. No expenditures for the operation and maintenance of the System shall be made in

any Piscal Year in excess of the amouats provided therefor in such budget without a written
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finding and recommendation by a professional engineer which finding and recommendation
shall state in detail the purpose of and necessity for such increased expenditures for the -
operation and maintenance of the System, and no such increased expendimures shall be made
until the Issuer shall have approved such finding and recommendation by a resofution duly
adopted. No increased expenditures in excess of 10% of the amount of such budget shall be
made except upon the further certificate of a professional engineer that such increased
expenditures are necessary for the continued operation of the Systerm. The Issuer shall mail
copies of such annual budget and all resolutions authorizing increased expenditures for
operation and meintenance to the Council and the Authority and to any Holder of any Bonds,
within 30 days of adoption thereof, and shall make available such budgets and all resolutions
authorizing increased expenditures for operation and maintenance of the System at all
reasonable times to the Council and the Authority and to any Holder of any Bonds, or anyone
acting for and in behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the design and construction
of the Project and for two years following the completion of the Project, the Issuer shall each
month complete a "Monthly Financial Report," a form of whick is attached to the Loan
Agreements, and forward a copy of such report to the Council and the Authority by the 10th
day of each month.

Section7.11. Engineering Services and Operating Personsel. The Issuer
will obtain a certificate of the Consuiting Engineers in the form attached to the Loan
Agreements, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the Council
and the Authority, the Project is adequate for the purposes for which it was designed, the
funding plan as submitted to the Council and the Autherity is sufficient to pay the costs of
acquisition and construction of the Project, and all permits required by federal and state laws
for construction of the Project have been obtained. ‘

The Issuer shali provide and maintain competent and adequate engineering
services satisfactory to the Council and the Authority covering the supervision and inspection
of the development and construction of the Project and bearing the responsibility of assuring
that construction conforms to the plans, specifications and designs preparec by the Consulting
Engineers, which have been approved by all necessary govemnrmental bodies. Such engineer
shall certify to the Council and the Authority and the Issuer at the completion of construction
that construction of the Project is in accordance with the approved plans, specifications and
designs, or amendments thereto, approved by all necessary governmental bodies.

The Issuer shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of the Loan Agreements.

Section 7.}2.7 No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit
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to apy persom, firm, corporatioz, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System,

Section 7.13. Tnforcerment_of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of such
fees, rentals or other charges which shall become delinquent to the full extent permitted or
authorized by the Act, the rules and regulations. of the Public Service Commission of
West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remaio unpaid for a peried of 20 days after the same shall become due and
payable, the user of the services and facilities shall be delinquent until such time as all such
rates and charges are fully paid. To the extent authorized by the laws of the State and the
rules and regulations of the Public Service Commission of West Virginia, rates, rentals and
other charges, if not paid, when due, shall become a lien on the premises served by the
System. The Issuer further covenants and agrees that, it will, to the full extent permitted by
law and the rules and regulations promulgated by the Public Service Commmission of
West Virginia, discontinue and shut off the services of the System to all users of the services
of the Systemn delinquent in payment of charges for the services of the System and will not
restore_sach services until all delinquent charges for the services of the System, plus
reasonable interest and penalty charges for the restoration of service, have been fully paid and
shail take all further actions to enforce collections to the maximum extent permitted by law.

Section 7.14. No Free Services. The Issuer will not render or cause (0
be rendered any free services of any nature by the Systern, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of
fhe facilities or services provided by the System, or any part thereof, the same rates, fees or
charges applicable to ather Customers receiving like services under similar circumstances shall
be charged the Issuer and any such department, agency, instrumentality, officer or employee.
The revenues so received shall be deemed to be revenues derived from the operation of the
System, and sball be deposited and accounted for in the same marmer as other revenues
derived from such operation of the Systermn. '

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 2004 Bonds remain Outstanding, the Issuer
will, as an Operating Expense, procure, carry and maintain insurance with a reputable
imsurance carrier or carriers as is customarily covered with respect to works and properties
sirnilar to the System. Such insurance shall inidiaily cover the following risks and be in the
following amounts:
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(1)  FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on
ail above-ground insurable portions of the System in an amount
equal to the actual cost thereof. In time of war the Issuer will also
carry and maintain insurance to the extent available against the
risks and hazards of war. The proceeds of all such insurance
policies shall be placed in the Renewal and Replacement Fund and
used only for the repairs and restoration of the damaged or
destroyed properties or for the other purposes provided herein for
the Renewal and Replacement Fund. The Issuer will itself, or will
require each contractor and subcontractor to, obtain and maintain
bullder's risk insurance (fire and extended coverage) to protect the
interests of the Issuer, the Authority, the prime confractor and all
subcontractors as their respective interests may appear, in
accordance with the Loan Agreements, during construction of the
Project on a 100% basis (completed value form) on the nsurable
portion of the Project, such insurance to be made payable to the
order of the Authority, the Issuer, the contractors and
subcontractors, as their interests may appear.

(2)  PUBLIC LIABILITY INSURANCE, with limits of
not fess than $1,000,000 per occurzence to protect the Issuer from
claims for bodily injury and/or death and not less than $500,000
per occurrence from claims for damage to property. of others
which may arise from the operation of the System, and insurance
with the same limits to protect the Issuer from claims arising out
of operation or ownership of motor vehicles of or for the System.

(3) WORKER'S COMPENSATION COVERAGE FOR
ALL EMPLOYEES OF OR FOR THE SYSTEM ELIGIELE
THEREFOR; AND PERFORMANCE AND PAYMENT
BONDS, such bonds to be in the amounts of 100% of the
coastruction contract and to be required of each contractor
contracting directly with the Issuer, and such payment bonds will
be filed with the Clerk of The County Commission of the County
in which such work is to be performed prior to commencement of
construction of the Project in compliance with West V1rg1n1a
Code, Chapter 38, Article 2, Section 39.

(4  FLOOD INSURANCE, if the facilities of the System
are or will be located in designated special floed or
mudslide-prone areas and to the extent available at reasonable cost
to the Issuer.
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_ (5)  BUSINESS INTERRUPTION INSURANCE, tothe
extent available at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every
officer, member and employee of the Issuer or ihe Governing
Body having custody of the revemues oI of any other funds of the
System, in an amount at least equal to the total funds in the
custedy of any such person at any one time.

B.  The Issuer shall require all contractors engaged in the construction of the
Project to farnish a performance bond and a paymerit bond, each in an amount equal to 100%
of the contract price of the portion of the Project covered by the particular contract as security
for the faithful performance of such coniract. The Issuer shall verify such bonds prior to
commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker's compensation coverage for all employees working on the
Project and public liability insurance, vehicular liability insurance and property damage
insurance jn amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project; provided that the amounts and terms of such
coverage are satisfactory to the Couneil and the Authority and the Issuer shall verify such
insurance prior to commencemesnt of construction. In the event the Loan Agreements so
require, such insurance shall be made payable to the order of the Authority, the Issuer, the
prime contractor and all subcogtractozs, as their interests may appear. The Issuer shall verify
such bonds prior to commencement of construction.

Section 7.16. Connections. To the extent permiited by the laws of the
State and rules and regulations of the Public Service Commission of West Virginia, the Issuer
shall require every owrer, tenart or occupant of any house, dwelling or building intended to
be served by the System to connect thereto.

Secticn 7.17. Completion of Project; Permits and Orders. 'the Issuer shall
complete the Project as promptly as possible and operate and maintain the Systerl as a
revenue-producing utility in good condition and in compliance with all federal and state
requirements and standards.

The Issuer has obtained all permits required by state and federal laws for the
acquisition and construction of the Project, all orders and approvals from the Public Service
Commission of West Virginia and the West Virginia Infrastructure and Jobs Development
Council necessary for the acquisition and construction of the Project and the aperation of the
Systern and all approvals for issuance of the Series 2004 Bonds required by state law, with
all requisite appeal periods having expired without successful appeal.
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Section 7.18. Tax Covenants. The Issuer hereby further covenants and
agrees as follows:

A.  PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(i} not in excess of 10% of the Net Proceeds of the Series 2004 Bonds are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the
interest due on the Series 2004 Bonds during the term thereof is, under the terms of the
Series 2004 Bonds or any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use or in payments in respect
of property nsed or to be used for a Private Business Use or is to be derived from payments,
whether or not to the Issuer, in respect of property or borrowed money used or to be used for
a Private Business Use; and (i) and that, in the event that both (A) in excess of 5% of the Net
Proceeds of the Series 2004 Bonds are used for a Private Business Use, and {B) an amount
in excess of 5% of the principal or 5% of the interest due on the Series 2004 Bonds during
the term thereof is, under the terms of the Series 2004 Bonds or any underlying arrangement,
directly or indirectly, secured by any interest in property used or to be used for said Private
Business Use or in payments in respect of property used or to be used for said Private
Business Use or is to be derived from payments, whether or pot to the Issuer, in respect of
property or borrowed money used or to be used for said Private Business Use, then said
excess over said 5% of Net Proceeds of the Series 2004 Bonds used for a Private Business
Use shall be used for a Private Business Use related to the governmental use of the Project,
or if the Series 2004 Bonds are for the purpose of financing more than one project, a portion
of the Project, and shall not exceed the proceeds used for the governmental use of the portion
of the Project to which such Private Business Use is related. All of the foregoing shall be
determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of 5% of the Net Proceeds of the Series 2004 Bonds or $5,000,000 are used, directly
or indirectly, to make or finance a loan (other than loans constiiting Nonpurpose
Investments) to persons other than state or local government units.

C. FEDERAIL GUARANTEE PROHIBITION. The Issuer shail not take any
action or permit or suffer any action to be taken if the result of the same would be to cause
the Series 2004 Bonds to be "federally guaranteed” within the meaning of Section 149(b) of
the Code. :

D. INFORMATION RETURN. The Issuer shall timely file all statements,
instruments and returns necessary to assure the tax-exempt status of the Series 2004 Bonds
and the interest thereon including, without limitation, the information return required under
Section 149{(c) of the Code.

E. FURTHER ACTIONS. The Issuer shell take any and all actions that may
be required of it (including, without limitation, those deemed necessary by the Authority) so
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that the interest on the Series 2004 Bonds will be and remain excluded from gross income for
federal income tax purposes, and will not take any actions or fail to take any actions
(including, without limitation, those deemed necessary by the Authority), the result of which
would adversely affect such exclusion.

Section 7.19. Statutory Morteage Lien. For the further protection of the
Helders of the Series 2004 Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, which stamutory mortgage lien is hereby recognized and declared to be
valid and binding, shall take effect immediately upon delivery of the Series 2004 Bonds.

Section 7.20. - CompHance with Loan Agreements and Law. The Issuer
shall perform, satisfy and comply with all the terms, conditions and requirements of the Loan
Agreements and the Act. Notwithstanding anythiog herein to the contrary, the Issuer will
provide the Council with copies of all documents submitted to the Authority.

The Issuer also agrees to comply with all applicable laws, rules and regulations
issued by the Council and the Authority or other state, federal or local bodies in regard to the
acquisition and construction of the Project and the operation, maintenance and use of the
System. :

Sectiony 7.21. Securities Laws Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all information that may be requested of 1t -
{(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 {17 CFR Part 240).

Section 7.22. Coaniracts; Public Releases. A. The Issuer shail,
simultaneously with the delivery of the Series 2004 Bonds immediately thereafter, enter into
written contracts for the immediate design, acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the Council for written
_approval. The Issuer shall obtain the written approval of the Council before expending any
proceeds of the Series 2004 Bonds held int “contingency” as set forth in the schedule attached
to the Certificate of the Consulting Engineer. The Issuer shall also obtain the written
appraval of the Council before expending any proceeds of the Series 2004 Bonds made
“available due to bid or construction or project underruns.

(', The Issuer shall list the funding provided by the Council and the Authority in
any press release, publication, program bulletin, sign or other public communication that
references the Project, including but not limited to any program d¢ocument distributed in
conjunction with any ground breaking or dedication of the Project.
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ARTICLE VIIT

INVESTMENT OF FUNDS

Section 8.01. Investments. Any monies held as a part of the funds and accounts
created by this Bond Legislation other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this
Bond Legislation, the need for such monies for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Any mvestment shall be held in and at all times deemed a part of the furd or account
in which such monies were originally held, and the interest accruing thereon and any profit
or loss realized from such investment shall be credited or charged to the appropriate fund or
account. The investments held for any fund or account shall be valued at the lower of cost
or then current market value, or at the redemption price thereof if then redeemable at the
option of the holder, including the value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is held in the "Consolidated Fund.™ The
Comrnission shall sell and reduce to cash a sufficient amount of such investments whenever
the cash balance in any fund or account is insufficient to make the payments required from
such fund or account, regardless of the loss on such liquidation. The Depository Bank may
make any and all investmerits permitted by this section through its own bond department and
shall not be responsible for any losses from such investments, other than for its own
negligence or willful misconduct.

The Deposiiory Bank shall keep complete and accurate records of ali funds, accounts
and investments, and shall distribute to the Issuer, at least once each year, or more often as
reasonably requested by the Issuer, a summary of such funds, accounts and investment
earnings. The Issuer shall retain all such records and any additional records with respect to
such funds, accounts and investment earnings so long as any of the Series 2004 Bonds are
Outstanding and as long thereafter as necessary to assure the exclusion of interest, if any, on
the Series 2004 Bonds from gross income for federal income tax purposes.

Section 8.02. Certificate as to Use of Procesds: Covenants as to Use of Proceeds.
The Issuer shall deliver a certificate as to use of proceeds or other similar certificate to be
prepared by nationally recognized bond counsel relating to restrictions on the use of proceeds
of the Series 2004 A Bonds as a condition to issuance of the Series 2004 A Bonds. In
addition, the Issuer covenants (i) to comply with the Code and all Regulations from time to
time in effect and applicable to the Series 2004 A Bonds as may be necessary in order to
maintain the status of the Series 2004 A Bonds as governmental bonds; (i) that it shall not
take, or permit or suffer {0 be taken, any action with respect to the Issuer’s use of the
proceeds of the Series 2004 A Bonds which would cause any bonds, the interest on which is
exempt from federal income taxation under Section 103(a) of the Code, issued by the
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Authority or the Council, as the case may be, from which the proceeds of the Series 2004 A
Bonds are derived, to lose their status as tax-exempt bonds; and (i1i) to take such action, or
refrain from taking such action, as shall be deemed necessary by the Issuer, or reguested by
the Authority or the Council, to ensure compliance with the covenants and agreements set
forth in this Section, regardless of whether such actions may be contrary to any of the
provisions of this Resolution.

The Issuer shall annually furnish to the Authority, information with respect to the
Issuer's use of the proceeds of the Series 2004 A Bonds and any additional information
requested by the Authority.

Section 8.03. ~ Arbitrage and Tax Exemption. The Issuer covenants that (i) it shall
not-take, or permit or suffer to be taken, any action with respect to the gross or other
proceeds of the Series 2004 B Bonds which would cause the Series 2004 B Bonds to be
"arbitrage bonds” within the meaning of Section 148 of the Code, and (ii) it will take any and
all actions that may be required of it (including, without implied limitation, the timely filing
of a federal information return with respect to the Series 2004 B Bonds) so that the interest
on the Series 2004 B Bonds wilt be and remain excluded from gross income for federal
income tax purposes, and wil not take any actions which would adversely affect such
exclusion.

Section 8.04. Tax Certificate and Rebate. The Issuer shall deliver a certificate
of arbitrage, a tax certificate or other similar certificate to be prepared by mationally
recognized bond counsel or tax counsel relating to payment of arbitrage rebate and other tax
matters as a condition to issuance of the Series 2004 B Bonds. In addition, the Issuer
covenants to comply with all Regulations from time to time in effect and appiicable to the
Series 2004 B Bonds as may be necessary in order to fully comply with Section 148(f) of the
Code, and covenants to take such actions, and refrain from taking such actions, as may be
necessary to fully comply with such Section 148(f) of the Code and such Regulations,
regardless of whether such actions may be contrary (o any of the provisions of this Bond
Legislation.

The Issuer shall calculate, annually, the rebatable arbitrage, determined in accordance
with Section 148() of the Code. Upon completion of each such annual calculation, unless
otherwise agreed by the Authority, the Issuer shall deposit, or cause to be deposited, in the
Rebate Fund such sums as are necessary to cause the aggregate amount on deposit in the
Rebate Fund to equal the sum determined to be subject to rebate to the United States, which,
notwithstanding anything herein to the contrary, shall be paid from investment earnings on
the underlying fund or account established hereunder and on which such rebatable arbitrage
was earned or from other lawfully available sources. Notwithstanding anything herein to the
contrary, the Rebate Fund shall be held free and clear of any lien or pledge hereunder and
shall be used only for payment of rebatable arbitrage to the United States. The Issuer shall
pay, or cause to be paid, to the United States, from the Rebate Fund, the rebatable arbitrage
in accordance with Section 148(f) of the Code and suck Regulations. In the event thaf there
are any amounts remaining in the Rebate Fund following all such payments required by the
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preceding sentence, the Depository Bank shall pay said amounts to the Issuer to be used for
any lawful purpose of the System. The Issuer shall remit payments to the United States in the
time and at the address prescribed by the Regulations as the same may be from time to time
in effect with such reports and statements as may be prescribed by such Regulations. Inthe

. event that, for any reason, amounts in the Rebate Fund are insufficient to make the payments
to the Unpited States which are required, the Issuer shall assure that such payments are made

" by the Issuer to the United States, on a timely basis, from any funds lawfully available
therefor. In addition, the Issuer shall cooperate with the Authority in preparing rebate
calculations and in all other respects in connection with rebates and hereby consents to the
performance of all matters in conpection with such rebates by the Authority at the expense
of the Issuer. The Issuer may provide for the employment of independent attorneys,
accountants or consultants compensated on such reasonable basis as the Issuer may deem
appropriate in order to assure compliance with this Section 8.04. The Issuer shall keep and
retain, or cause to be kept and retained, records of the determinations made pursuant fo this
Section 8.04 in accordance with the requirements of Section 148(f) of the Code and such
Regulations. In the event the Issuer fails to make such rebates as required, the Issuer shall
pay the required rebate amount, any and all interest, penalties and other amounts, from
lawfully available sources, and obtain a waiver from the Internal Revenue Service, if
necessary, and take any other actions necessary, in order to maintain the exclusion of interest
on the Series 2004 B Bonds from gross income for federal income tax purposes.

The Issuer shall furnish to the Authority, annually, and at such time as it is required
to perform its rebate calculations under the Code, a certificate with respect to its rebate
calculations and, at any time, any additional information relating thereto as may be requested
by the Authority. In addition, the Issuer shall cooperate with the Authority in preparing any
required rebate calculations and in all other respects in connection with rebates and hereby
consents to the performance of all matters in comnection with such rebates by the Authority
at the expense of the Issuer.

The Issuer shall submit to the Authority within 15 days following the end of each
Bond Year a certified copy of its rebate calculation and certificate with respect thereto or, if
the Issuer qualifies for the small governmental issue exception to rebate, or any other
exception thereto, then the Tssuer shall submit to the Authority a certificate stating that it is
exempt from such rebate provisions and that no event has occurred to its knowledge during
the Bond Year which would make the Series 2004 B Bonds subject to rebate. The Issuer skall
also furnish to the Authority, at any time, such additional information relating to rebate as
may be reasonably requested by the Anthority including informmation with respect to earmings
on all funds constituting "gross proceeds” of the Series 2004 B Bonds (as such term "gross
proceeds” is defined in the Code). '
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ARTICLE IX
DEFAULT AND REMEDIES

Section 9.01. Bvents of Default. Fach of the following events shall constitute
an "Event of Default” with respect to the Series 2004 Bonds:

(1)  Ifdefault occurs in the due and punctuai payment of the principal
of or _interest on the Series 2004 Bonds; or

(2y  If default occurs in the Issuer's observance of any of the
covenants, agreements or conditions on its part relating to the Series 2004
Bonds set forth in this Bond Legislation, any supplemental resolution or in
the Series 2004 Bonds, and such default shall have continved. for a period of
30 days after the Issuer shall have been given written notice of such default
by the Commission, the Depository Bank, Registrar or any other Paying
Agent or a Holder of a Bond; or -

~ (3) If the Issuer files a petition seeking reorgamization or
arrangement under the federal bankruptcy laws or any other applicable law
of the United States of America.

Section 9.02. Remedies. Upon the happening and continuance of any Event of
Default, any Registered Owner of a Series 2004 Bond may exercise any available remedy and
bring any appropriate action, suit er proceeding to enforce his or her rights and, in particular,
(i) bring suit for any unpaid principal or interest then due, (i) by mandamus or other
appropriate proceeding enforce all rights of such Registered Owners including the right to
require the Tssuer to perform its duties under the Act and the Bond ILegislation relating
thereto, including but not limited to the making and collection of sufficient rates or charges
for services rendered by the System, (iii) bring suit upon the Series 2004 Bonds, (iv) by action
at law or bil} in equity require the Issuer to account as if it were the trustee of an express trust
for the Registered Owners of the Series 2004 Bonds, and (v) by action or bill in equity enjoin
any acts in violation of the Bond Legislation with respect to the Series 2004 Bonds, or the
rights of such Registered Owners. '

Sectien 9.03. Appointment of Receiver. Any Registered Owner of a Series 2004
Boud may, by proper legal action, compel the performance of the duties of the Issuer under
the Bond Legislation and the Act, . including, the completion of the Project and after
commencement of operation of the System, the making and collecticn of sufficient rates and
charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Series 2004
Bonds, any Registered Owrner of a Series 2004 Bond shall, in addition to all other remedies
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or rights, have the right by appropriate legal proceedings to obtain the appointment of a
receiver to administer the System or to complete the Project on behalf of the Issuer, with
power 1o charge rates, rentals, fees and other charges sufficient to provide for the payment
of Operating Expenses of the Systern, the payment of the Series 2004 Bonds and interest and
the deposits into the funds and accounts hereby established, and to apply such rates, rentals,
fees, charges or other revenues in conformity with the provisions of this Bond Legislation and
the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents and

attorneys, enter inte and upon and take possession of all facilities of said System and shall

“"- hold, operate and maintain, manage and control such facilities, and each and every part

thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might exercise.

Whenever all that is due upon the Series 2004 Bonds and interest thereon: and under
any covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, Hen or encumbrance upoa the revenues of
the System shall have been paid and made good, and all defauits under the provisions of this
Bond Legislation shall have been cured and made good, possession of the Systern shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default. '

Such receiver, in the performance of the powers hereinabove conferred upon him or
her or it, shall be under the direction and supervision of the court making such appointment,
shall at all times be subject to the orders and decrees of such court and may be removed
thereby, and a successor receiver may be appointed in the discretion of such court. Nothing
herein contained shall limit or restrict the jurisdiction of such court to enter such other and
further orders and decrees as.such cousl may deem necessary or appropriate for the exercise
by the receiver of any function not specifically set forth herein. '

Any receiver appointed as provided herein shall hold and operate the System in the
name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Series 2004 Bonds. Such receiver shall have no power to sell, assign,
mortgage or otherwise dispose of any assets of any kind or character belonging or pertaining
to the System, but the authority of such receiver shall be limited to the completion of the
Project and the possession, operation and maintenance of the Systemn for the sole purpose of
the protection of both the Issuer and Registered Owners of such Series 2004 Bonds and the
curing and making good of any Event of Default with respect thereto under the provisions of
this Bond Legislation, and the title to and ownership of said System shall remain in the Issuer,
and no court shall have any jurisdiction to enter any order or decree permitting or requiring
such receiver to sell, assign, mortgage or otherwise dispose of any asseis of the System.

CHE58335.1 . 61



ARTICLE X

PAYMENT OF BONDS

Section 10.01.  Payment of Bonds. If the Issuer shall pay or cause to be paid, or
there shali otherwise be paid, to the Holders of the Series 2004 Bonds, the principal of and
interest, if any, due or to become due thereon, at the times and in the manner stipulated
therein and in this Bond Legislation, then the pledge of Net Revenues and other monies and
securities. pledged under. this Bond Legislation and all covenants, agreements and other
obligations of the Issuer to the Registered Owners of the Series 2004 Bonds shall thereupon
cease, terminate and become void and be discharged and satisfied, except as may otherwise
be necessary to assure the exclusion of interest, if any, on the Series 2004 Bonds from gross
income for federal income tax purposes.
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ARTICLE XI

MISCELLANEQUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to issuance
of the Series 2004 Bonds, this Resolution may be amended or supplemented in any way by
the Supplemental Resolution. Following issuance of the Series 2004 Bonds, no material
modification or amendment of this Resoluticn, or of any resolution amendatory or
supplemental hereto, that would materially and adversely affect the rights of Registered
Owners of the Series 2004 Bonds shall be made without the consent in wiiting of the
Registered Owners of the Serjes 2004 Bonds so affected and then Outstanding; provided, that
no change shall be made in the maturity of the Series 2004 Bonds or the rate of interest,
thereon, or in the principal amount thereof, or affecting the unconditional promise of the
[ssuer to pay such principal and interest, if any, out of the funds herein respectively pledged
therefor without the consent of the Registered Owner thereof. No amendment or modification
shall be made that would reduce the percentage of the principal amount of the Series 2004
Bonds, required for comsent to the above-permitted amendments or modifications.
Notwithstanding the foregoing, this Bond Legislation may be amended without the consent
of any Bondholder as may be necessary to assure compliance with Section 143(f) of the Code
relating to Tebate requirements or otherwise as may be necessary to assure the exclusion of
interest, if any, on the Series 2004 Bonds from gross income of the holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of the Bond
Legislation shall constitute a contract between the Issuer and the Registered Owners of the
Series 2004 Bonds, and no change, variation or alteration of any kind of the provisions of the
Bond Legislation shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03. Severahility of Invalid Provisions. If any section, paragraph,
clause or provision of this Resotution should be held invalid by any court of competent
jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affectany
of the remaining provisions of this Resolution, the Supplemental Resolution, or the
Series 2004 Bonds.

Section 11.04. Headings. Eic. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in
any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflictine Provisions Repealed. All orders or resolutions, or
parts thereof, in conflict with the provisions of this Resolution are, to the extent of such
conflict, hereby repealed.
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Section 11.06.  Covenant of Due Procedure, Etc. The Issuer covensnts that all
acts, conditions, things and procedures required to exist, to happen, to be performed ot to be
taken precedent o and at the adoption of this Resolution da exist, have happened, have been
performed and have been taken in regular and due time, form and manner as required by and
in full compliance with the laws and Constitution of the State of West Virginia applicable
thereto; and that the Chairman, Secretary and members of the Governing Body were at all
times when any actions in cozmection with this Resolution occurred and are duly in office and
duly qualified for such office.

Section 11.07.  Public Notice of Proposed Financing. Prior to making formal
application to the Public Service Commission of West Virginia for a certificate of public
convenience and necessity and adoption of this Resolution, the Secretary of the Governing
Body shall have caused to be published in a newspaper of general circulation in each
runicipality in Tomlinson Public Service District and within the boundaries of the Issuer, a
Class II legal advertisement stating:

(&)  The maximum amount of the Series 2004 Bonds fo be issued;

(b)  The maximum interest rate and terms of the Series 2004 Bonds
authorized hereby;

(c)  The public service properties to be acquired or constructed and
the cost of the same;

(d)  The maximum anticipated rates which will be charged by the
Issuer; and

(e)  The date that the formal application for a certificate of public
converdence and necessity is to be filed with the Public Service Commission
~ of West Virginia.

Section 11.08. Effective Date. This Resolution shall take effect immediately upon
adoption.
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Adopted this 25th day of February, 2004.

WM J ML

Chairman
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board of
TOMLINSON PUBLIC SERVICE DISTRICT on the 25th day of February, 2004.

Dated: March 9, 2004.

[SEAL] Q,LD Lo W

Secre’fary
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EXHIBIT A

Loan Agreements included in bond transcript as Document 3, 4 and 5.

7

02/24/04
904560.00002
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TOMELINSON PUBLIC SERVICE DISTRICT

- Water Revenue Bonds, Series 2004 A
(West Virginia Infrastructure Fund) and
Water Revenue Bonds, Series 2004 B
(West Virginia Water Development Authority)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL. AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE WATER REVENUE BONDS,
SERIES 2004 A (WEST VIRGINIA INFRASTRUCTURE
FUND) AND WATER REVENUE BONDS, SERIES 2004 B
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)
OF TOMLINSON PUBLIC SERVICE DISTRICT;
AUTHORIZING AND APPROVING LOAN AGREEMENTS
RELATING TO SUCH BONDS AND THE SALE AND
DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY; DESIGNATING
A REGISTRAR. PAYING AGENT AND DEPOSITORY
BANK; AND MAKING OTHER PROVISIONS AS TO THE
BONDS.

WHEREAS, the Public Service Board (the "Governing Body") of Tomlinson Public
Service District (the "Issuer") has duly and officially adopted a bond resolution, effective
February 25, 2004 (the "Resclution™), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF IMPROVEMENTS AND |
EXTENSIONS TO THE EXISTING PUBLIC
WATERWORKS FACILITIES OF TOMLINSON PUBLIC

- SERVICE DISTRICT AND THE FINANCING OF A
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"PORTION OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE
BY THE DISTRICT OF NOT MORE THAN $1,500,000
IN AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUEBONDS, SERIES 2004 A (WEST VIRGINIA
INFRASTRUCTURE FUND); AND NOT MORE
THAN $700,000° IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES
2004 B (WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY);PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF
ALL DOCUMENTS RELATING TO THE ISSUANCE
OF SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING THE LOAN AGREEMENTS
RELATING TO SUCH BONDS; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING
OTHER PROVISIONS RELATING THERETO.

WHEREAS, all capitalized termns used herein and not otherwise defined herein
shall have the same meaning set forth in the Resolution when used herein;

WHEREAS, the Resolution provides for the issuance of the Water Revenue
Bonds, Series 2004 A (West Virginia Infrastructure Fund) (the "Series 2004 A Bonds") and
the Water Revenue Bonds, Series 2004 B (West Virginia Water Development Authority) {the
"Series 2004 B Bonds" and collectively with the Series 2004 A Boads, the "Series 2004
Bonds"), of the Issuer, in the aggregate principal amount not to exceed $1,500,000 and
$700,000, respectively, and has authorized the execution and delivery of a loan agreement
relating to the Series 2004 A Bonds, including all schedules and exhibits attached thereto (the
"Council Loan Agreement"), by and between the Issuer amd the West Virginia Water
Development Authority (the "Autharity"), on behalf of the West Virginia Infrastructure and
Jobs Development Council (the "Council”) and a loan agreement relating to the Series 2004
B Bonds, including all schedules and exhibits attached thereto (the "WDA Loan Agreement”),
by and between the [ssuer and the Authority (collectively, the “Loan Agreements™), all in
accordance with Chapter 16, Article 13A, Chapter 22C, Article 1 and Chapter 31, Article
15A of the West Virginia Code of 1931, as amended (collectively, the "Act"); and in the
Resolution it is provided that the form of the Loan Agreements and the exact principal
amount, date, maturity date, redemption provision, interest rate, inferest and principal
payment dates, sale price and other terms of the Series 2004 Bonds should be established by

oY

CHeS58357 .1



a supplemental resolution pertaining to the Series 2004 Bonds; and that other matters relating
to the Series 2004 Bonds be herein provided for;

WHEREAS, the Loan Agreements have been presented to the Issuer at this
meeting; : ' ‘ :

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the Loan Agreements; and

. WHERFEAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution") be adopted, that the Loan
Agreements be approved and entered into by the Issuer, that the exact principal amount, the
date, the maturity date, the redemption provisions, the interest rate, the interest and principal
payment dates and the sale price of the Series 2004 Bonds be fixed hereby in the manner
stated herein, and that other matiers relating to the Series 2004 Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
TOMLINSON PUBLIC SERVICE DISTRICT:

Section 1. Pursuant to the Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the following
bonds of the Issuer:

(A) Water Revenue Bonds, Series 2004 A (West Virginia Infrastructure
Fund), of the Issuer, originally represented by a single Bond, numbered AR-1, in the
principal amount of $1,353,815. The Series 2004 A Bonds shall be dated the date of delivery
thereot, shall finally mature March 1, 2044, and shall bear no interest. The principal of the
Series 2004 A Bonds shall be payable quarterly, on March 1, June 1, September 1 and
December 1 of each vear, commencing December 1, 2005, in the amounts as set forth in the
"Schedule Y" attached to the Council Loan Agreement and incorpoerated m and made a part
of the Series 2004 A Bonds. The Series 2004 A Bonds shall be subject to redemption upon
the written consent of the Authority and the Council, and upon payment of the redemption
premium, if any, and otherwise in compliance with the Councii Loan Agreement, so long as
the Authority shall be the registered owner of the Series 2004 A Bonds.

(B)  Water Revenue Bonds, Series 2004 B (West Virginia Water Development
Authority), of the Issuer, originally represented by a single Bond, numbered BR-1, in the
principal armount of $669,500. The Series 2004 B Bonds shall be dated the date of delivery
thereof, shall finally mature October {, 2043, and shall bear interest at the rate of 5.0% per
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annum, payable semiannually on April 1 and Octeober 1 of each year, commencing
Aprit 1, 2004. The principal of the Series 2004 B Bonds shall be payable in annual
installments on October 1 of each year, commencing October 1, 2006, in the amounts set
forth in the "Schedule Y" attached to the WDA Loan Agreement and incorporated in and
made a part of the Series 2004 B Bonds. The Series 2004 B Bonds shali be subject to.
redemption upon the written consent of the Authority, and upon payment of the interest and
redemption premium and otherwise in compliance with the WIDA Loan Agreement, as long
as the Authority shall be the registered owner of the Series 2004 B Bonds.

Section 2. All other provisions relating to the Series 2004 Bonds and the text
of the Series 2004 Bonds shall be in substantially the forms as provided in the Resolution.

Section3.  The Issuer does hereby authorize, approve, ratify and accept the
Loan Agreements incorporated herein by reference, and the execution and delivery of the
Loan Agreemenis by the Chairman, and the performance of the obligations contained therein,
on behalf of the Issuer, are hereby authorized, directed, ratified and approved. The Issuer
hereby affirms all covenants and representations made in the Loan Agreements and in the
applications to the Authority and the Council. The price of the Series 2004 Bonds shall be
100% of par value, there being no interest accrued thereon, provided that the proceeds of the
Series 2004 A Bonds shall be advanced from time to tire as requisitioned by the Issuer.

Section 4.  The Issuer does hereby appoint and designate The Huntington
National Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar") for the
Series 2004 Bonds under the Resolution and does approve and accept the Registrar's
Agreement to be dated the date of delivery of the Series 2004 Boends, by and between the
Issuer and the Registrar, and the execufion and delivery of the Registrar's Agreement by the
Chairman, and the performance of the obligations contained therein, on behalf of the Tssuer,
are hereby authorized, approved and directed.

Sectionn 5. The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Series 2004 Bonds under the Resolution.

Section 6.  The Issuer does hereby appoint and designate First National
Comrmunity Bank of New Cumberland, New Cumberland, West Virginia, to serve as

Depository Bank under the Resolution.

Section7.  Series 2004 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2004 A Bonds Sinking Fund, as capitalized interest.
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Section 8. Series 2004 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2004 A Bonds Reserve Account. The Series 2004 A Bonds Reserve
Account will be fully funded in the amount of $35,164 from proceeds of the Hancock County
Commission Grant.

Section 9. The balance of the proceeds of the Series 2004 A Bonds shail be
deposited in or credited to the Series 2004 A Bonds Construction Trust Fund as received from
time-to-time for payment of the costs of the Project, including, without limitation, costs of
issuance thereof and related costs. -

Section 10. Series 2004 B Bonds proceeds in the amount of $40,000 shall be
deposited in the Series 2004 B Bonds Sinking Fund,. as capitalized interest.

Section 11. Series 2004 B Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2004 B Bonds Reserve Account.

Section 12. The balance of the proceeds of the Series 2004 B Bonds shall be
deposited in or credited to the Series 2004 B Bonds Construction Trust Fund for payment of
the costs of the Project, including, without limitation, costs of issuance thereof and related
costs. '

Section 13. The Chairman and Secretary are hereby autherized and directed
to execute and deliver such other documents, agreements, instruments and certificates
required or desirable in connection with the Series 2004 Bonds to be issued hereby and by
the Resolufion approved and provided for, to the end that the Series 2004 Bonds may be
delivered to the Authority pursuant to the Loan Agreements on or about March 9, 2004.

Section 14. The acquisition and construction of the Project and the financing
thereof with proceeds of the Series 2004 Bonds are in the public interest, serve a public
purpose of the Issuer and will promote the health, welfare and safety of the residents of the
Issuer.

Section 15. The Issuer hereby determines that it is in the best inferest of the
Issuer to invest zll monies in the funds and accounts established by the Resolution held by the
Depository Bank until expended, in repurchase agreements or time accounts, secured by a
pledge of Government Obligations, and therefore, the Issuer hereby directs the Depository
Bank to take such actions as may be necessary to cause such monies to be invested in such
repurchase agreements or time acceunts, until further directed in writing by the Issuer.
Monies in the respective Sinking Funds and Reserve Accounts for the Series 2004 Bonds shall
be invested by the Commission in the West Virginia Consolidated Fund.
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Section 16. The Issuer shall not permit at any time or times any of the
proceeds of the Series 2004 Bonds or any other funds of the Issuer to be used direcily or
ndirectly in a manner which would result in the exclusion of the Series 2004 Bonds from the
treatmens afforded by Section 103(a) of the Internal Revenue Code of 1986, as amended, and
the temporary and permanent regulations promulgated thereunder or under any predecessor
thereto (the "Code"), by reason of the classification of the Series 2004 Bonds as "private
activity bonds" within the meaning of the Code. The Issuer will take all actions necessary
to comply with the Code and Treasury Regulations promulgated or to be promulgated
thereunder.

Section 17, The Issuer hereby a;jproves and accepts all contracts relating to
the financing, acquisition and construction of the Project.

Section 18. This Supf)lemental Resolation shall be effective immediately
following adoption hereof. '

|Remainder of Page Intentionally Left Blank]
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Adopted this 25th day of February, 2004,

Gt ] Plodie

Chairman
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CERTIFICATION

Certified a true copy of a Suppiemental Resolution duly adopted by the Public
Service Board of TOMLINSON PUBLIC SERVICE DISTRICT on the 25th day of
February, 2004.

Dated: March 9, 2004.

st R

Secretafy

02/25/04
904560.00002
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UNITED STATES OF AMERICA
, . STATE OF WEST VIRGINIA
TOMLINSON PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2004 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-I : : . - " $1,353,815

KNOW ALL MEN BY THESE PRESENTS: That on this the 9th day of
March, 2004, TOMLINSON PUBLIC SERVICE DISTRICT, a public service district, public
~ corporation and political subdivision of the State of West Virginia in Hancock County of said
State (the "Issuer"), for value received, hereby promises to pay, solely from the special funds
provided therefor, as hereinafter set forth, to the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY (the "Authority") or registered assigns, the sum of ONE
MILLION - THREE HUNDRED FIFTY-THREE THOUSAND EIGHT HUNDRED
FIFTEEN DOLLARS (81,353,815), or such lesser amount as shall have been advanced to
the Issuer hereunder and not previously repaid, as set forth in the "Record of Advances"
attached as EXHIBIT A hereto and incorporated herein by reference, in quarterly installments
on March 1, June 1, Septemiber 1 and December 1 .of each year, commencing
December 1, 2005, as set forth on the "Debt Service Schedule” attached as EXHIBIT B
hereto and incorporated herein by reference.

This Bond shall bear no interest. ‘Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole oz
in part, but only with the express written consent cf the Authority and the West Virginia
Infrastructure and Jobs Developmeﬁt Councit (the "Council™), and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, on behalf of the Council, dated March 9, 2004.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain improvements and extensions to the existing public waterworks
facilities of the Issuer (the "Project"); and (ii) to pay certain costs of issuance of the Bonds
of this Series (the "Bonds") and related costs. The existing public waterworks facilities of
the Issuer, the Project and any further improvements or extensions thereto are herein called
the "Systern." This Bond is issued under the authority of and in ful! compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
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Article 13A and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended
{coliectively, the "Act"), 2 Bond Resolution duly adopted by the [ssuer ¢n February 25, 2004,
and a Supplemental Resolution duly adopted by the Issuer on February 25, 2004 (collectively,
the "Bond Legislation"), -and is subject to all the terms and conditions thereof. The Bond
Legislation provides for the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably from and by the funds and

revenues and other security provided for the Bonds under the Bond Legislation. ‘

_ THIS BONDISISSUED ON A PARITY WITHRESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS WITH THE ISSUER’S WATER REVENUE BONDS, SERIES 2004 B
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $669,500 (THE “SERIES 2004 B BONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues

(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in faver of the holders of the Series 2004 B Bonds
and from monies in the reserve account created under the Bond Legislation for the Bonds (the
"Series 2004 A Bonds Reserve Account") and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds which
may be issued pursuant to the Act and shall beset aside as a special fund hereby pledged for
~such purpose. This Bond does not constitute an indebtedness of the Issuer within the meaning
of any constitutional or statatory provisions or limitations, nor shall the Issuer be obligated
to pay the same, or the interest, if any, hereon, except from said special fund prowded from
the Net Revenues, the monies in the Series 2004 A Bonds Reserve Account and unexpended
proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and
" agreed to éstablish and rnaintain just and equitable rates and charges for the use of the System
and the services rendered thereby, which shall be sufficient, together with other revenues of
the Systemn, to provide for the reasonable expenses of operation, repair and maintenance of
the System, and to leave a balance each year equal to atleast 115% of the maximum amount
payable in any year for principal of and interest, if any, on the Bonds and ail other
obligations secured by a lien on or payable from such revenues on a parity with the Bonds,
including the Series 2004 B Bonds; provided however, that so long as there exists in the
Series 2004 A Bonds Reserve Account an amount at least equal to the maximum amount of
principal and interest, if any, which will become due on the Bonds in the then current or any
succeeding year, and in the respective reserve accounts established for any other obligations
outstanding on a parity with the Bonds, including the Series 2004 B Bonds, an ammount at least -
" equal o the requirement therefor, such percentage may be reduced to 110%. The Issuer has
entered into certain further covenants with the registered owners of the Bonds for the terms
of which reference is made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond Legislation, to which reference

is here made for a detailed description thereof.
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Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of The Huntingten
National Bank, Charleston, West Virginia (the "Registrar”) by the registered owner, or by

~its attorney duly authorized in writing, upon the surrender of this Bond; together with a
written instrument of trensfer satisfactory to the Registrar, duly executed by the reglstered
owner or its attorney duly authorized in Wi‘lfll‘lU

: Subj ect to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia. '

All monies received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the,
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such monies, until so applied, in favor of the registered owner of this
Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
copditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happered, and have been performed in due tirne, foim
and manner as required by law, and that the-amount of this Bond, together with all other

' obligations of the Issuer, does not exceed any limit prescribed by the Constitation or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System

- has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which

this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.
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IN WITNESS WHEREOF, TOMLINSON PUBLIC SERVICE DISTRICT

has caused this Bond to be signed by its Chairman and its corporate seal to be hereunto

affixed and attested by its Secretary, and has caused this Bond to be dated as of the day and
year first written above.

[SEAL]
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CERTTPICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2004 A Bonds described in the Withill;
mentioned Bond Legislation and has been duly registered in the name of the reglstered owner
set forth above, as of the date set forth below

Datﬁ:: March Q, 2004.

' Auﬂmw@*@fﬁcer -
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 EXHIBIT A

" RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE_

‘(1) $ 50,500 March 0, 2004 (19). _$
@ s ' Q0)_$
@ s 21 _$
_‘(4) $ (22) 8§
(B s 238
© __$_ 4 S
s 25 8
) 5 26 $
@ S Q@n_s
a0_$ (28)_$
an $ 29 _$
12§ (30)_$
13 $ GBD §
(14) s 32) $
(15) 8 33) S
(16)__$ 34y $_
an s (35) $ -
as) $ (36§

TOTAL - $
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OXHIBIT B o

DERT SERVICE SCHEDULE
: Tomlinson Public Service District
Loan of $1,353,815
0% Interest Rate, 40 Years
Closing Date: March 9, 2004 -
DEBT SERVICE SCHEDULE
nncipak:s The
6/01/2004 . - .
8/01/2004 - - y
12/01/2004 - - -
3/01/2005 - - .
60172005 iy B -
9/01/2005 - - -
12/01/2005 8,791.01 - _ 8,791.01
3/01/2006 .8,791.01 - ' 8,791.01
6/01/2006 8,781.01 - : 8,791.01
9/01/2006 8,791.07 = ‘ 8,791.01
12/01/2006 8,781.01 . ' 8,781.01
3/01/2007 8,791.01 . . _ ' 8,791.01
- B/01/2007 8,791.01 .- 8,791.01
_9/01/2007 8,791.01 - 8,791.01
1216772007 B,751.04 - 8,79%.07
3/01/2008 8,781.01 - ' 8,791.01
6/01/2008 8,781.01 - L 8,791.01
© 9/01/2008 8,791.01 : - 8,791.01
12/04/2008 8,791.01 - 8,791.01
3G172009 “B.791.01 . €,797.01
6/G1/2009 8,791.01 J .- 8,751.01
9/01/2009 8,781.01 - , 8,791.01
12/01/2009 8,791.01 ° ‘ - 8,791.01
3/01/2010 8,791.01 - < 8,791.01
B/01/2010 8,791,017 : - : T UB7Gh.00
9/01/2010 8,781.01 : - 8,791.01
12/01/2010 8,791.01 3 - _ 8,791.01
3/01/2011 o 8,781.01 o - 8,791.01
6/01/2011 8,791.01 . . , © o '8791.01
§I6772071 g797.61 o 8,791.07
12/01/2011 8,791.01 - 8,791.01
3/01/2012 8,791.01 - - 8,791.01
8/01/2012 8,7¢1.01 : - 8,791.01
9/01/2012 8,791.01 ' - 3,791.01
1270172012 g791.04 . 8§.791.07
3/01/2013 8,791.01 - : 8,791.01 -
6/01/2013 8,791.01 - 8,791.01
8/01/2013 8,791.01 - 8,791.01
12/01/2013 8,791.01 - 8,791.01
2074 8,791.01 ‘ - ~8,791.01
B/01/2014 8,791.04 . 8,791.01
9/01/2014 8,791.01 - 8,791.01
12/01/2014 8,791.01 o- 8,791.01
3/01/2015 8,791.01 ‘ - 8,791.01
BTI2015 - 8791.01 - : 876707
8/01/2015 8,791.01 oo . 8,791.01
12/0412015 8,791.01 - 8,791.01
Ferris, Baker Warts File = Tomlinson PSD Loans.sf-IF¥ 2-20-04- SINGLE PURPOSE
West Virginia Public Finance Office ' 2/20/2004 421 PM
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. Tomlinson Public Service District
Loan of $1,353,815
0% Interest Rate, 40 Years
Closing Date: March 9, 2004
DEBT SERVICE SCHEDULE
3/01/2016 8,791.01 - 8,791.01
6/01/2016 ‘ ‘ 8,791.01 oo 8,791.01
9/01/2078 8,791.01 N , 8,7971.01
2i0112016 : 8791.01 . - : : 8,791.01
30112017 T 8,791.01 - a . 8,791.01
6/01/2017 : 8,791.01 - 8,791.01"
9/01/2017 8,791.01 - . - 8,791.01
12/0172017 8,791.01 - 879100
3/01/2018 8,791.01 - " 8,791.01
8/01/2018 ©8,791.01 - ' 8,791.01
9/01/2018 8,781.01 , B - 8,791.01
12/01/2018 .- B,791.01 - : 8,791.01
370172013 B,791.01 - 8,787 07
- 8/01/2019 8,791.01 - 8,751.01
o/oi01e 8,791.01 E B . 8,791.01
12/01/2019 : 8,791.01 - " 8,791.01
3/01/2020 : ' 8,791.01 - 8,781.01
B/01/2020 8,797.07 - - 8,791.01
9/01/2020 8,791.01 . . - . 8,791,01
12/01/2020 8,791.01 . 8,791.01
3/01/2021 8,731.01 ‘ - 8,761.01
6/01/2021 : 8.791.01 - - , 8,791.01
To/0172021 8,791,071 . 8,751.07
1240172021 K 8,791.01 N - 8,791.01
3/04/2022 . 8,791.01 - . 8,791.01
6/01/2022 8791.01 . ' - : 8,781.01
8/01/2022 8,791.01 S - - 8,791.01
1270772022 - 8,701.01 : 8,791.01
3/01/2023 8,791.01 - o 8,791.01
6/01/2023 A . 8791.01 : - 8,781.01
6/01/2023 8,791.01 - 8,791.01
12/01/2023 _ 8,791.01 ‘ - 8:791.01
370772024 8,791.01 ‘ - 8,791.01
- 6/01/2024 ‘ 8,791.01 B - 8,791.01
8/01/2024 : 8,781.01 - , 8,781.01
12/01/2024 , 8,791,01 - : 8,781.01
3/01/2025 8,791.01 - .8,791.01
B/0172025 8.787.01 - 8,791.07
8/01/2025 : 8,791.01 8,791.01
12/01/2025 8,751.01 . 8,751.01
370172028 8,791.01 - 8,791.01
B8/01/2026 8,791.01 - 8,791.01
9/01/2028 8781.01 : 8791.04
12/01/2028 8,781.01 . 8,761.01
3/01/2027 8,797.01 - 8,791.01
6/01/2027 8,791.01 - 8,791.01
9/01/2027 8,791.01 - ' 8,791.01
Ferris, Baker Warrs ' File = Tomlinson PSD Loans.s&-IF 2.20-04- SINGLE PURPOSE
West Virginia Public Finance Office o 2/20/3004 4:21 Pu
3
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Tomlinson Public Service District
Loan of $1,353,815
0% Interest Rate, 40 Years
Closing Date: March 9, 2004
DEET SERVICE SCHEDULE

i il

R i ETSTiEn it
1210112027 8,791.01 - 8,791.01
. 3/01/2028 8,781.01 _ - 8,791.01
. B/01/2028 8,781.01 _ - : 8,791.01,
9/01/2028 8,741.01 .- 8,781.01
12/01/2028 8,761.01 _ - 8,791.01
301720289 §,791.01 - : 8,791.01
B/01/2028 8,791.01 - ‘ 8,791.01
9/01/2028 8,791.01 .- o 8,791.01
12/01/2029 8,791.01 - ) 8,791.01"
3/01/2030 8,791.01 - _ 8,791.01
T B/01/2030 §,791.01 - B8,781.07
9/01/2030 8,791.01 - : . 8,791.01
12/01/2030 8,791.00 _ - 8,791.00
3/01/2031 8,791.00 - 8,791.00
©B01/2031 8,791.00 : - . -8,791.00
970172031 8,791.00 - _ 8,791.00
12/04/2031 8,791.00 - - ‘ 8,791.00
3/01/2032 8,791.00 - 8,781.00
8/01/2032 8,791.00 : - 8,761.00
9/01/2032 - 8,791.00 ' - 8,791.00
12/07/2082 §,751.00 - g,787.00
3/01/2033 8,791.00 , - 8,791.00
6/01/2033 8,751.00 A - 8,791.00
9/01/2033. 8,781.00 o - ©OBTON00
12/01/2033 8,781.00 . : 8,791.00
376172034 8.791.00 - 27617100
B/01/2034 8,781.00 - 8,791.00
9/01/2034 | 8,791.00 - ' 8,791.00
- 12/01/2034 8,791.00 ’ - . 8,791.00
3/01/2035 8,791.00 - 8,791.00
870172035 8,791.00 - — §,791.00
9/01/2035 8,701.00 - _ 8,791.00
12/01/2035 8,791.00 - 8,791.00
30172036 8,791.00 - _ " 8,791.00
6/01/2036 5,791.00 ' .o 8,791.00
570172036 2,751.00 » - : T B791.00
12/01/2036 8,791.00 - 8,791.00
3/01/2037 8,791.00 - 8,791.00
6/01/2037 8,791.00 - , 8,791.00
9/01/2037 8,791.00 - 8,791.00
126172637 8,791.00 . 8,7G1.00
3/01/2038 8,791.00 : - 8,751.00
B8/01/2038 8,791.00 - 8,791.00
O/01/2038 B,791.00 - 8,781.00
12/01/2038 8,791.00 - 8,791.00
370172039 B,791.00 - 8,797.00
6/01/2039 8,791.00 . 8,791.00

. Ferris, Baker Warrs
West Virginia Public Finance Office - 2/20/2004 4:21 PM
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’ Tomlinson Public Service District
Loan of $1,353,815 .
0% Interest Rate, 40 Years
Closing Date: March 9, 2004
DEBT SERVICE SCHEDULE

9/01/2039 8791.00 - 8 ?91 00

12/01/2038 8,791.00 - . 8,791.00

- 3/01/2040 8,791.00 - : 8,791.00

E/07/2040 879700 - 8,791.00

§/01/2040 © o 8,791.00 . 8,791,00

42/01/2040 8,791.00 . 8,791.00

3/01/2041 8,791.00 J - - : 8,781.00

6/01/2041 8,791.00 - . 8,791.00

—o1204T TE 75100 - "8.791.00

12/01/2041 8,791.00 - " 8791.00

- 3/01/2042 8,791.00 . 8,791.00

6/01/2042 8,791.00 S - 8,791.00

5/01/2042 8,791.00 - . 8.791.00

1371720472 3.791.00 - - 8,791.00

3/01/2043 8.781.00 ‘ - 8,751.00

. 6/01/2043 2.791.00 - . 8.781.00
9/01/2043 , 8741.00 - . - 8,791.00

12/01/2043 8,791.00 . 8,791.00

376172044 8,797.00 ) : 8.791.00

Total 1,353,815.00 - 1,353,815.00

YIELD STATISTICS

BONG YEAT DOJAIS oo oo meeeee oot eres s $26,230.80
VBT AT LI B ittt cete s it st s e s re e s e e s rran g e ea s e e re e e n et 20.853 Years
Average Coupon..un. TSP URRPTUN RN ' -
Net Interest Cost (NTC) et e ee et mea ser bt naaas s s
True Interest Cost (T1C)....ooe e e eer et s e reieare e e et en e e e s na e s e renane 1.88E-10
Bond Yield for Arbitrage PUrposes.. e i 1.88E-10
AlNCILSIVE COSE [AIT) i iiei e ere et s s st e 1.88E-10
IRS FORM 8038
Net Interest Cost. s et -
Weighted Average Maturlly. ... 20.853 Years
Ferris, Baker Warts File = Tomhnson PSD Loans.si-IF 2-20-04- SINGLE PURPOSE
West Virginia Public Finance Office 2/20/2004 4:21 PM
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ASSIGNMENT

FOR VALUE RECEIVED-the undersigned sells, assigns, and l:ransférs unto

the withiﬁ Bond 'and does’ hereby irrevoéably constitute and appoint

, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of

substitution in the premises.

Dated:

- In the presence of:

03/03/04
504560.00002
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOMLINSON PUBLIC SERVICE DISTRICT
- WATER REVENUE BONDS, SERIES 2004 B
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

- No. BR-1 - o ' - -$660,500

. KNOW ALL MEN BY THESE PRESENTS: That on thig the Sth day of
March, 2004, TOMLINSON PUBLIC SERVICE DISTRICT, a public service district, a
public corporation and political subdivision of the State of West. Virginia in Hancock County
of said State (the "Issuer"), for value received, hereby promises to pay, solely from the

_-Special furids provided therefor as hereinafter set forth, to the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY (the "Authority") or registered assigns, the sum of SIX.

"HUNDRED SIXTY-NINE THOUSAND FIVE HUNDRED DOLLARS ($669,500), in
anmual installments on October 1 of each year, commencing October 1, 2006, as set forth on.
the "Debt Service Sche_clulé" attached as Exhibit A hereto and-incorporated herein-by
reference, with interest on each installment at the rate per annum set forth on said Exhibit A.

The interest on each installment shall run from the original date of delivery
of thls Bond to the Authority and payment therefor, and until payment of such installment,
such interest shall be payable semiannually on April 1 and October 1 of each year,

- commencing April 1, 2004, as set forth on Exhibit A attached hereto. Principal installmenits
of this Bond are payable in any coin or currency which, on the respective dates of payment

" of such instaliments, is legal tender for the payment of public and private debts under the
laws of the United States of America, at the office of the West Virginia Municipal Bond
Conunission, Charleston, West Virginia (the "Paying Agent"). The interest on this Bond is
payable by check or draft of the Paying Agent mailed to the registered owner hereof at the
address as it appears on the books of the Huntington National Bank, Charleston,
West Virginia, as registrar (the "Registrar"), on the 15th day of the month next preceding an
interest payment date, or by such other method as shall be mutually agreeable so long as the

" Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority, acd upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement between
the Issuer and the Authority, dated March 9, 2004.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain -improvements and extensions to the existing public waterworks
facilities of the Issuer (the "Project”); (ii) to pay capitalized interest on the Bonds of this
Series (the "Bonds"); and (iii) to pay certain costs of issuance of the Bonds and related cosis,

CH660298.1



The existing public waterworks facilities of the Issuer, the Project and amy further
improvements or extensions thereto are herein called the "Systern." This Bond is issued
under the authority of and in full compliance with the Constitution and statutes of the State
of West Virginia, including particularly Chapter 16, Article 13A and Chapter 22C, Article
1 of the West Virginia Code of 1931, as amended (collectively, the "Act"), a Bond
Resolution duly adopted by the Issuer on February 25, 2004, and a Supplemental Resclution
duly adopted by the Issuer on February 25, 2004 (collectively, the "Bond Legislation"), and
is subject to all the terms and conditions thereof. - The Bond,Legisiatioﬁ provides for the
issuance of additional bonds under certain conditions, and such bonds would be entitled to
be paid and secured equally and ratably from and by the funds-and revenues and other
“security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO.LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS WITH THE ISSUER’S WATER REVENUE BONDS, SERIES 2004 A
(WEST VIRGINIA INFRASTRUCTURE FUND), ISSUED CONCURRENTLY
'HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$1,353,815 (THE “SERIES 2004 A BONDS™).

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined i m the Bond Legislation) to be defived from the operation of the System, on a
parlty with the pledge of Net Revenues in favor of the holders of the Series 2004 A Bonds
and from monies in the reserve account created under the Bond Leglslahon for the Bonds (the
"Series 2004 B Bonds Reserve Account”) and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest on all bonds which may be
issued pursuant to the Act and shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute an indebtedness of the Issuer within the meaning of
any constitutional or statutory provisions or limitations, nor shall the Tssuer be obligated to
pay the same, or the interest hereon, except from said special fund provided from the Net
Revenues, the monies in the Series 2004 B Bond Reserve Account and unexpended proceeds
of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed io
establish and maintain just and equitable rates and charges for the use of the System and the
services rendered thereby, which shall be sufficient, together with other revenues of the
System, to provide for the reasonable expenses of operaftion, repair and maintenance of the
System, and to leave a balance each year equal to at least 115% of the maximum amount
payable in any year for principal of and interest on the Bonds and all other obligations
secured by a lien on or-payable from such revenues on a parity with the Bonds, including the
Serjes 2004 A Bonds; provided however, that so long as there exists in the Series 2004 B
Bonds Reserve Account an amount at least equal to the maximum amount of principal and
interest which will become due on the Bonds in the then cuirent or any succeeding year, and
in the respective reserve accounts established for any other obligations outstanding on a parity
with the Bonds, including the Series 2004 A Bonds, an amount at least equal to the
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requirement therefor, such percentage may be reduced to 110%. The Issuer has eatered into
certain further covenants with the registered owners of the Bonds for the terms of which
reference is made to the Bond Legisiation. Remedies provided the registered owners of the
Bonds are exclusively as provided in the Bond Legislation, to which reference is here made
for a detailed description thereof.

_ _Subject. to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bord Legislation, only upon the books of the Registrar by the
registered owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond, together with a written Instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner.or its attorney duly authorized in writing. ‘

Subjectto the rergirstratien requirements set forth kerein, this Bond, under the
provision of the Act is, and has-all the qualities' and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayinent of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuzance hereof described in the Bond Legisiation, and there shail be and hereby is created
and granted a lien upon such monies, until so applied, in favor of the registered owner of this
Bond. o -

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond do exist, have happened, and have been performed in due fime, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of and interest on this Bond.

‘ All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as If written fully herein. ‘

CH660298.1 ' ‘ : 3



_year first above written.

CH660298.1

| [SEAL] |

IN WITNESS WHEREOF, TOMLINSON PUBLIC SERVICE DISTRICT |
has caused this-Bond to be signed by its Chairman and its corporate seal to be hereunto
affixed and attested by its Secretary, and has caused this Bond to be dated on the day and




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

'This Bond is one of the Series 2004 B Bonds described in the within-
mentioned Bond Legislation and has been duly reg1stered in the name of the re glstered OWILET
set forth above, as of the date set forth below.

Date: March 9, 2004.

THE HUNTINGTON NATIONAL BANK,
“as Registrar \

CHE60298.1 5



EXHBIT

A

DERT SERVICE SCHEDULE

Tomlinson Public Service District (West Virginia)
WDA Supplemental Fund Loan of $669,500 .
5,0%, 40 Years
Closing Date: March 9, 2004
DERT SERVICE SCHEDULE
4/01/2004 - - 2,045.6 2,045.89
10/01/2004 - . 16,737.50 48,737.50
4/01/2005 - . 16,737.50 16,737.50
10/01/2005 - - 18,737.50 16,737.50
TAT0772006 . . 16,737.50 T6,737.50
10/61/2006 6,216.00 5.000% 16,737.50 22,953.50
4/01/2007 - - 16,582.10 16,582.10
10/01/2007 §,527.00 5.000% - 16,582.10 23,408.10
4/01/2008 - - 16,418.93 46,418.93
1070772008 5,853.00 5.000% 16,418.93 33.571.83 -
4/01/2009 - .- 16,247.60 16,247.60
10/01/2009 7,195.00 5.000% " 1B,247.50 23,443.80
4/01/2010 - L. 16,067.70 16,087.70
10/01/2010 7,555.00 5.000% 18,067.70 23,622.70
470172071 - , : 75,878.83 15,878.83
10/01/2011 7,933.00 5.000% 15,878.83 23,811.83
4/04/2042 . - 15,680.50 15,680.50
10/01/2012 8,330.00 5.000% 15,880,50 24,010.50
4/01/2013 - - 15,472.25 15,472,25 -
1070772013 874500 5.000% 15,472.75 54,776.75
4/01/2014 - . 15,253.50 15,253.60
-10/01/2014 9,183.00 5.000% 15,253.60 24,436.60
41012015 - - . 15,024.03 15,024.03
10/01/2015 8,643.00 5.000% < 15,024.03 .24,867.03
T /0172016 - - 1476295 14,762.95
10/01/2016 10,125.00 5.000% ©14,782.95 24,807.95
- 410172017 = ) 14,528.83 14,529.83.
10/01/2017 10,531.00 . 5.000% 14,529.83 25,160.83
40172018 ; . 14, 264.05 14,264.05
70/01/2018 11,163.00 5.000% 1476405 75,427.06
£/01/2015 . - 13,984.98 13,984.98
10/01/2019 11,721.00 5.000% 13,984.98 25,705.98
4/01/2020 - - 13,651.95 13,691.95
10/01/2020 12,307.00 5.000% 13,661.95 25,898.85
HO172021 = - 73,384 .28 13,364.28
10/01/2021 12,522.00 5.000% 13,384.28 26,306.28
410172022, . . 13,081.23 13,061.23
10/01/2022 13,568.00 5.000% 13,061.23 26,628.23
4101/2023 . - 12,722.03 12,722.03
T0/07/2023 T4,247.00 5.000% T2,722.04 26,069.03
4/01/2024 - - 12,365.85 12,365.85
10/01/2024 14,958.00 5.000% 12,365.85 27,324.85 -
4101/2025 . - 11,991.88 11,991.88
10/01/2025 15,707.00 5.000% 11,991.88 27,698.88
270172026 n - 17,580.20 77,565.20
10/01/2026 16,492.00 5.000% 11,598.20 28,091.20
4/01/2027 - ‘ . 11,186.90 11,188.9C

Ferris, Raker Wares

West Virginia Public Finance Office
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Tomlinson Public Service District (West Virginia)
WDA Supplemental Fund Loan of $663,500
- 5.0%, 40 Years
Closing Date: March 9, 2004
- - DEBT SERVICE SCHEDULE
- M s N
L7000 A R ] -:-::. P s g po i e
10/01/202 . 17,317.00 5.000% - 11,185.90 28,503.90
4i31/2028 - - 10,753.98 10,753.98
T0/07/2025 18,183.00 £.000% 10,753.98 78,036.06
C4/01/2028 - - - 10,299.40 10,299.40 .
10/01/2028 . 19,092.00 5.000% ‘ 10,299.40 29,391.40
4/01/2030 - - 9,822.10 9,822.10
10/01/2030 20,045.00 5.000% . 9,822.10 . 29,868.10
410172031 - B §,320.95 T 0,320.95
10/01/2031 S 2104900 5.000% 9,320.95 30,369.95
. 4/01/2032 - _ _ 8,794.73 8,794.73
10/01/2032 - 22,101.00 ‘ 5.000% 8,784.73 30,885.73
4/01/2033 - : - - 8,242.20 - 8,242.20
10/01/2033 23,208.00 5.000% 524220 31,448.20
4/01/2034 . ‘ - - 7.662.05 . 7,662.05
10/01/2034 " 24,357.00 5000% - 7,662.05 '32,029.05
- 4/01/2035 - T - ' .. 7,052.88 7,052.88
10/01/2035 . 25.585.00 . 5.000% 7,052.88 .32,637.88
470172038 - - 6,413.25 6,413.25
10/01/2036 - 26,864.00 o 5.000% . 6,413.25 33,277.35
4/01/2037 ‘ - ' - : 5,741.65 5,741.65
-~ 10/01/2037 - 28,207.00 5.000% . 5,741.85 33,548.65
4/01/2038 ' - i - ~ . 5,036.48 5,036.48
10/01/2038 "25,678.00 5.000% 5,036.48 34,654 .48
4/01/2038 - - - 4,295.03 4,296.03
10/01/2038 31,099.00. . 5.000% . 429603 35,395.03
" 4/01/2040 - - 3,518.55 . 351855
10/01/2040 32,654.00 5.000% _ 3,518.55 36,172.55
470172041 - ' - 2,702.20 2,702.20
10/01/204 1 34,286.00 5.000% 2,702.20 36,988.20
4/01/2042 - - . 1,845.05 1,845.05
10/01/2042 38,001.00 T 5.000% 1,845.05 37,845.05
4/01/2043 - - 945.03 945.03.
10/51/2043 37,801.00 5000% 945.03 38,746.03
Total 669,500.00 - 891,007.59 1,680,507.59
Ferris, Baker Wats . File = Tomlinson PSD Loans.sE WD A 2-23-04- SINGLE PURPOQSE
West Virginia Public Finance Office - : 2/24/2004 2.07 PM
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,L_llﬂle presence of:

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby Iirrevocably constitute  and appoint

, Attorney to transfer the said Bond
on the bocks kept for registration of the within Bond Df the said Issuer with full power of
SubStltEltIOD in the premises.

Dated:

03/03/04
904560.00002

CH660298.1
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PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA
CHARLESTON F INAL |
Entered: June 25,2010 7/15/2010

CASE NO. 10-0060-PWD-PC
TOMLINSON PUBLIC SERVICE DISTRICT

Petition for consent and approval to borrow
funds to purchase radio read meters.

RECOMMENDED DECISION

On January 25,2010, Tomlinson Public Service District (District), a public water utility, New
Manchester, Hancock County, filed a petition with the Public Service Commission, pursuant to Wes?
Virginia Code (Code) §16-13A-25, seeking consent and approval to borrow $100,000 to purchase
radio read meters, the computer equipment needed to operate and use those meters and the annual
service and support contracts associated with the purchase.

On February 25, 2010, Staff Attorney Ronald E. Robertson, Jr., filed the Initial Joint Staff
Memorandum, aftaching the February 16, 2010 Utilities and Engineering Division’s Initial
Memorandum from Utilities Analyst Sandy Mitchell, Utilities Division, and Technical Analyst Joseph
Marakovits, Engineering Division indicating that, once it had completed its investigation,
Commission Staff would submit a substantive recommendation. Staff was in need of additional
information frem the District before it could complete its investigation.

On March 10, 2010, the Commission entered the Commission Referral Order, referring this
case to the Division of Administrative Law Judges (ALJ Division) for decision on or before August
23,2010,

On April 14, 2010, the District filed a letter from its Manager, David R. Stevens, indicating
that the District was unable to furnish the information needed by Staff at that time, since the funding
source that the District was relying on was not available as previously thought.

Public Service Comunission
of West Virginia
Charleston




On April 19, 2010 Staff Attormey Robertson submitted the Final Joint Staff Memorandum,
attaching the April 14, 2010 Utilities and Engineering Division’s Final Recommendation from Ms.
Mitchell and Mr. Marakovits. Finding in its investigation that the District is unable to provide proof
of its ability to borrow the money, identify the source of such borrowing or otherwise provide the
information needed by Staff to make a final recommendation, Staff recommended that the petition
be dismissed.

On June 1,2010, the District, who had filed the petition without benefit of legal counsel, filed
a formal response to Staff’srecommendation of dismissal, including the fact that, asof May 27,2010,
it was now represented by counsel. The June 1, 2010 letter attached documents which counsel
believes are proper responses Staff’s previous request for information. Among other things, the
District filed a cost estimate for the radio read meter systen; affidavits of publication evidencing that
a bid was advertised for the public to bid on the project; and a copy of the only bid received. The
District acknowledged that it had not obtained a firm commitment letter from a lending instifution,
but believed it would obtain a commitment on or about June 15, 2010, for a bank to loan the District
$100,000 for a term of 15 years and at an interest rate not to exceed 6%.

Responding to all of the above, by the June 9, 2010 Procedural Order, the Administrative Law
Judge (ALJ) adopted a procedural schedule to process and resolve this matter, including a
Wednesday, June 30, 2010 hearing date.

On June 24, 2010, the District filed a letter attaching a loan commitment from 1* National
Community Bank to the District for $100,000, with a 15-year fixed tax-free interest rate of 5% and
secured by & “1% lien pledge of the net revenues of the District’s water system on a parity with the
District’s existing outstanding water revenue bonds,”

Also on June 24, 2010, Staff Attorney Robertson submitted the Further Final Joint Staff
Memorandum, attaching the June 24, 2010 Utilities and Engineering Divisions’ Joint Further Final
Recommendation from Ms, Mitchell and Mr. Marakovits. Together, these Memoranda comprise
Commission Staff’s new final substantive recommendation in this matter. After reviewing the new
information provided by the District, including the loan commitment, Staff opined that, under the
terms of the proposed loan, the total yearly debt service would be approximately $9,490. Staff noted
that, in another case, the Commission had directed that the District deposit $19,600 annuaily into an
escrow account to be used only for the purpose stated in this case, 1.e., to replace meters. Staff opined
that, since the escrow account would fully fund the debt service required on the proposed loan, the
Commission shoultd approve the loan and require that the District pey the $9,490 debt service with
the escrow funds and continue to deposit the remainder of the annual amount of approximatsly
$10,100 into the escrow account in order to further fund meter replacement. Staffrecommended that
the Commission approve the petition and approve the loan without specifically approving all of the
terms and conditions and cancel the hearing. :

On June 25, 2010, the District filed another letter stating that i1t had no objections to
Commission Staff’s final substantive recommendation.

Public Service Comrmission y)
of West Virginia ‘
Charleston




DISCUSSION

Having considered all of the above, since no dispute remains to be resolved in this proceeding,
as evidenced by the response to Staff’s final recommendation, the ALJ will consider the parties to
have waived their rights under West Virginia Code §24-1-9(b) to file proposed findings of fact and
conclusicns of law, or briefs, in this proceeding, or to a hearing. Since entering this Recommended
Decision obviates the necessity for the procedural schedule established by the Tune 9,20 10 Procedural
Order, including the Wednesday, June 30, 2010 hearing date, the ALJ has canceled the procedural
schedule by a separate Order issued simultaneously herewith on this day.

The ALJ holds that, since the District has obtained a loan commitment from 1% National
Community Bank to the District for $100,000, with a 15-year fixed tax-free interest rate of 5% and
secured by a “1% lien pledge of the net revenues of the District’s water system on a parity with the
District’s existing outstanding water revenue bonds;” since Commission Staff has recommended that
the Commission grant the petition and approve the loan without specifically approving the terms of
the loan; and since the District agrees with Staff’s recommendation, he will grant the petition as
recommended by Staff.

FINDINGS OF FACT

1. Tomlinson Public Service District filed a petition with the Commission, pursuant to
Code §16-13A-25, seeking consent and approval to borrow $100,000 to purchase radio read meters,
the computer equipment needed to operate and use those meters and the annual service and support
contracts associated with the purchase. (See, January 25, 2010 petition).

2. The District filed a letter attaching a loan commitment from 1* National Community
Bank to the District for $100,000, with a 15-year fixed tax-free interest rate of 5% and secured by a
“1* Hen pledge of the net revenues of the District’s water system on a parity with the District’s
existing outstanding water revenue bonds.” {See, letter filed June 24, 2010).

3. Under the terms of the proposed loan, the total yearly debt service would be
approximately $9,490. The Commission has directed the District in a separate case to deposit
$19,600 annually into an escrow account to be used only for the purpose stated in the petition, i.e., '
to replace meters. The escrow account would fully fund the debt service required on the proposed
loan. Staff recommended that the Commission approve the loan and require that the District pay the
$9.,490 debt service with the escrow funds and continue to deposit the remainder of the annual amount
of approximately $10,100 into the escrow account in order to further fund meter replacement. Staff
zlso recommended that the Commission approve the petition and approve the loan without
specifically approving all of the terms and conditions and cancel the hearing. (See, Further Final Joint
Staff Memorandum, with attachment, filed on June 24, 2010).

Public Service Commission 3
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4. The District indicated that it has no objections to Commission Staff’s final substantive
recommendation. (See, June 25, 2010 letter).

CONCLUSION OF LAW

it is reasonable to grant the petition and approve the loan without specifically approving the
terms and conditions of the loan. :

ORDER

IT IS, THEREFORE, ORDERED that the petition filed with the Commission on January 25,
2010, by Tomlinson Public Service District, pursuant to Code §16-13A-25, for the Commission’s
consent and approval to borrow $100,000 to purchase radio read meters, the compufer equipment
needed to operate and use those meters and the annual service and support contracts associated with
the purchase, be, and hereby is, granted. '

IT IS FURTHER ORDERED that the loan described in the letter of commitment filed with
the Commission on June 24, 2010, by Tomlinson Public Service District, from 1*' Nafional
Community Bank to the District for $100,000, with a 15-vear fixed tax-free interest rate of 5% be,
and hereby is, approved, without specifically approving the terms and conditions of the loan.

IT IS FURTHER ORDERED that this matter be, and hereby is, removed from the
Commission’s docket of open cases.

ITISFURTHER ORDERED that the Executive Secretary serve a copy of this order upon the
. Commission by hand delivery; by electronic service upon all parties of record who have filed an e-
service agreement with the Commission; and by United States Certified Mail, return receipt requested,
upon all parties of record who have not filed an e-service agreement with the Commission.

Leave hereby is granted to the parties to file written exceptions supported by a brief with the
Executive Secretary of the Commission within fifteen (15) days of the date this Recommended
Decision 1s mailed. If exceptions are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this Recommended Decision shall become the order of the |
Commission, without further action or order, five (5) days following the expiration of the aforesaid
fifteen (15) day time period, unless it is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an Administrative Law Judge’s
recommended decision by filing an appropriate petition in writing with the Executive Secretary. No
such waiver will be effective until approved by order of the Commission, nor shall any such waiver

Public Service Commission 4
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operate to make any Administrative Law Judge’s recommended decision the order of the Commission
sooner than five (5) days after approval of such waiver by the Commission.

TRy

Ronnie Z. M£Cann
Deputy Chief Administrative Law Judge

RZM:s

100060ab.wpd
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the
City of Charleston on the 12" day of November 2009.

CASE NO. 09-1418-PWD-30B

TOMLINSON RUN PUBLIC SERVICE DISTRICT,

a public utility, New Manchester, Hancock County.
Rule 30B application to increase rates to offset the
increased costs of purchased water from the
City of New Cumberland.

COMMISSION ORDER

On August 24, 2009, the Tomlinson Run Public Service District (“District™) filed a
request to increase its water rates and charges, pursuant to Rule 30-B of the Commission’s
Rules for the Construction and Filing of Tariffs (“Tariff Rules™), 150 C.S.R. Series 2. The
District seeks a rate increase to offset an increase in the cost for purchased water provided by
the City of New Cumberland (“City™). The City increased its resale water rates from $2.40
per thousand gallons of metered water usage to $2.65 per thousand gallons of metered water
usage, effective July 30, 2009.

On September 16, 2009, Staff filed an Initial and Final Joint Staff Memorandum
recommending that the Commission approve a rate increase of $0.30 per thousand gallons,
from $7.33 to $7.63 per thousand gallons of metered water usage, resulting in a 4.3% increase
for the customers over previous rates. Staff further recommended an increase in the leak
adjustment rate from $3.00 per thousand gallons to $3.27 per thousand gallons of metered
water usage.

On October 7, 2009, the Commission approved interim rates as recommended by Staff,
including an increased leak adjustment rate, for the District to offset increased purchased
water costs. The Comumission also required the District to provide notice to its customers of
the interim rates. The Commission order advised that if substantial protests were received in
response to such publication, and the Commission found, upon further review, that the interim
rates were not justified, refunds would be ordered. '

The District published the required notice on October 9, 2009, in The Weirton Daily
Times. See, Affidavit of Publication.

Public Service Commission
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To date, no protests have been filed with the Commission.

DISCUSSION

‘The Commission will approve as final rates the interim rates, previously approved by
the October 7, 2009 Commission Order, because no protests were filed in response to the
notice and Staff recommended the approval of the 30B increment as the District’s final rates.

FINDINGS OF FACT

1. The District applied to increase its water rates and charges, pursuant to Tariff
Rule 30B, to offset an increase from the City. See, August 24, 2009 Application.

2. Staff recommended increases in the rates and the leak adjustment rate of the
District. See, September 16, 2009 Staff Memorandum.

3. The Commission approved interim rates and required the District to provide
notice to its customers of the interim rates. See, October 7, 2009 Commission Order.

4. The District gave proper notice of the application. See, October 19, 2009
Affidavit of Publication.

5. No protests have been filed with the Commission. See casé file generaily.

CONCLUSION OF LAW

The Commission will approve the 30B increment and the leak adjustment previously
approved as interim rates as the final rates for the District because no protests were filed in
response to proper notice, and Staff recommended the approval of the 30B increments as the
District’s final rates.

ORDER

ITIS THEREFORE ORDERED that the Commission approves, as final rates, the use
0f$7.33 t0 $7.63 per thousand gallons of metered water usage as the 30B increment and $3.00
to $3.27 per thousand gallons of metered water usage as the leak adjustment rate for the
Tomlinson Public Service District. These rates appear in the approved tariff included as
Attachment A.

IT IS FURTHER ORDERED that within thirty days of the date of this Order,
Tomlinson Public Service District shall file an original and six copies of arevised tariff setting
forth these approved final rates and charges.

Public Service Commission
of West Virginia
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I'T IS FURTHER ORDERED that this proceeding be removed from the Commission
docket of active cases.

ITIS FURTHER ORDERED that theExecutive Secretary serve a copy of this Order
upon all parties of record by United States Mail, and upon Commission Staff by hand delivery.

ACTrae Copy, Testex [ ::; 2
re

’
Bundra Sqgunl
Execuiive Sedratanry

LHG/1dd
091418ca.wpd
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

TOMLINSON PUBLIC SERVICE DISTRICT
CASE NO. 09-1418-PWD-30B

COMMISSION APPROVED TARIFF

SCHEDULE T

APPLICABILITY
Applicable within the entire territory served excluding areas of Mayhew
Road, Frankfort Road, Hardin Run Road and Ross Road.

AVAILABILITY
Available for general domestic, commercial and industrial water service.

() RATES
First 3,000 gallons used per month §7.63 per 1,000 gallons
Next 3,000 gallons used per month $6.10 per 1,000 gallons
Next 4,000 gallons used per month §6.10 per 1,000 gallons
Next 10,000 gallons used per month $5.98 per 1,000 gallons
Over 20,000 gallons used per month $5.98 per 1,000 gallons

(O MINIMUM CHARGE
No bill will be rendered for less than the following amounts, according to the
size of the meter installed:

21.99 per month
32.99 per month

5/8  inch meter
3/4  inch meter

$

$
I inch meter § 54.98 per month
I-1/5 inchmeter $ 109.95 per month
2 inch meter $ 175.92 per month
3 inch meter $ 351.84 per month
4 inch meter $ 549.75 per month
6 - inch meter $ 1,099.50 per month

(N)  The above minimum charges are subject to an additional $0.30 per 1,000 gallons
used per month.

TAP FEE
The following charge is to be made whenever the utility instalis a new tap to
serve an applicant.



M
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A tap fee of $350.00 will be charged to all customers who apply for service
outside of a certificate proceeding before the Commission for each new tap
to the system.

DELAYED PAYMENT PENALTY
The above tariff is net. On all accounts not paid in full when due, ten percent
(10%) will be added to the net current amount unpaid. This delayed payment
penalty is not interest and is to be collected only once for each bill where it is
appropriate.

RECONNECTION CHARGE
$25.00
To be charged whenever the supply of water is turned off for violations of
rules, non-payment of bills or fraudulent use of water.

-ADMINISTRATIVE FEE

In the event the District collects payment in full of a delinquent water bill at
the customer’s premises, in lieu of a discontinuance of service for non-
payment, an administrative fee of $25.00 shall also be collected in addition
to the delinquent water bill.

RETURNED CHECK CHARGE
A service charge equal to the actual bank fee assessed to the District or a
maximum of $25.00 will be imposed upon any customer whose check for
payment of charges is returned by the bank due to insufficient funds.

LEAK ADJUSTMENT INCREMENT
$3.27 per 1,000 gallons is to be used when the bill reflects unusual
consumption which can be attributed to eligible leakage on customer's side
of the meter. This rate shall be applied to all such consumption above
customer's historical average usage.

SECURITY DEPOSIT
A deposit of $50.00 or 2/12ths of the average annual usage of the applicant's
specific customer class, whichever is greater.




ATTACHMENT A

Page 3 of 4
SCHEDULEII

APPLICABILITY
Applicable within the areas of Mayhew Road, Frankfort Road, Hardin Run
Road and Ross Road,

AVAILABILITY
Available for general domestic, commercial and industrial service.

I) RATES

First 3,000 gallons used per month ~ $ 11.47 per 1,000 gallons

Next 3,000 gallons used per month ~ §  7.80 per 1,000 gallons
Next 4,000 gallons used per month  § 7.46 per 1,000 gallons
Next 10,000 gallons used per month ~ $ 7.04 per 1,000 gallons
Over 20,000 gallons used per month  $  6.40 per 1,000 gallons

Iy MINIMUM CHARGE
No bill will be rendered for less than the following amounts, according to the
size of the meter installed:

5/8  inch meter §  33.51 per month

3/4  inch meter $  50.27 per month

. inch meter $  83.78 per month

1-1/5  inch meter $ 167.55 per month
2 inch meter $ 268.08 per month
3 inch meter $ 536.16 per month
4 inch meter $ 837.75 per month
6 inch meter $ 1,675,350 per month

(N) The above minimum charges are subject to an additional $0.30 per 1,000

gallons used per month.

TAP FEE
The following charge is to be made whenever the utility installs a new tap to

serve an applicant.

A tap fee of $350.00 will be charged to all customers who apply for service
outside of a certificate proceeding betore the Commission for each new tap
to the system.

DELAYED PAYMENT PENALTY
The above tariff is net. On all accounts not paid in full when due, ten percent
(10%) will be added to the net current amount unpaid. This delayed payment
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ATTACHMENT A
Page 4 of 4

penalty is not inferest and is to be collected only once for each bill where it is
appropriate.

RECONNECTION CHARGE  $25.00
To be charged whenever the supply of water is turned off for violations of
rules, non-payment of bills or fraudulent use of water.

ADMINISTRATIVE FEE
In the event the District collects payment in full of a delinquent water bill at
the customer’s premises, in lieu of a discontinuance of service for
nonpayment, an administrative fee of $25.00 shall also be collected in
addition to the delinquent water bill.

RETURNED CHECK CHARGE
A service charge equal to the actual bank fee assessed to the District or a
maximum of $25.00 will be imposed upon any customer whose check for
payment of charges is returned by the bank due to insufficient funds.

LEAK ADJUSTMENT INCREMENT '
$3,27 per 1,000 gallons is to be used when the bill reflects unusual
consumption which can be attributed to eligible leakage on customer's side
of the meter. This rate shall be applied to all such consumption above
customer's historical average usage.

SECURITY DEPOSTT
A deposit of $50.00 or 2/12ths of the average annual usage of the applicant's
specific customer class, whichever 1s greater.

Indicates mncrease
Indicates new item



P.S.C. W. Va. No. 14
Canceling P.S.C. W. Va, No. 13

TOMLINSON PUBLIC SERVICE DISTRICT, a pubtic utility
OF
NEW MANCHESTER, WEST VIRGINIA
RATES, RULES AND REGULATIONS FOR FURNISHING
WATER

at Clay Ma giéterial District, Hancock County, West Virginia
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Issued December 2, 2009 Effective for all bills rendered on or after November 12, 2009

or as otherwise provided herein

Issued by anthority of an Order of the
Public Service Commiszion of West Virginia

1m Case No. 09-1418-PVWD-30B dated November 12, 2009
or as otherwise provided herein,

Issued by Tomlinson Pubhic Service District, a public utility
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TOMLINSON PUBLIC SERVICE DISTRICT (Water) P.S.C. W VA, Tarff No.14
' : , Original Sheet No. 2

RULES AND REGULATIONS

T Rules and Regulations for the Government of Water Utilities, adopted by the Public
Service Commission of West Virginia, and now in effect, and all amendments thereto
and modifications thereof hereafter made by said Commission.

TATARIFFSWYATERTOMLINSON_#14W _[CURRENT).DOC



TOMLINSON PUBLIC SERVICE DISTRICT (Water) P.S.C. W.VA. Tariff No. 14
Original Sheet No. 3

SCHEDULE I

APPLICABILITY
Applicable within the entire territory served excluding areas of Mayhew Road,
Frankfort Road, Hardin Run Road and Ross Road.

AVAILABILITY _
Available for general domestic, commercial and industrial water service.

RATES ‘
First 3,000 gallons used per month $7.63 per 1,000 gallons
Next 3,000 gallons used per month $6.10 per 1,000 gallons
Next - 4,000 gallons used per month $6.10 per 1,000 gallons
Next 10,870 gallons used per month $5.98 per 1,000 gallons
Over 20,000 gallons used per month $5.98 per 1,000 gallons
MINIMUM CHARGE

No bill will b= zendered for less than the following amounts, according to the size of
the meter instaiied:

5/8 inch meter $ 21.99 per month

3/4 inch meter $ 32.99 per month
1 inch meter $  54.98 per month
1 - 1/5 1000 meter ‘ § 109.95 per month
2 LI ;neter § 175,92 per month
3 e meter $ 351.84 per month
4 e nﬂeter $ 549.75 per month
6 ‘17 eter $1,099.50 per month

The above mini:..-+:: charges are subject to an additional $0.30 per 1,000 gallons used per
month.

TAP FEE
The followix:,: -7 wrge is to be made whenever the utility installs a new tap to serve an
applicant,

A tap fee of 572000 will be charged to all custorers who apply for service outside of
a certificate 2 “cceding before the Commission for each new tap to the system.

TATARIFFSWYATERTOMLUINSON_#14W_{CURRENT} DO



TOMLINSON PUBLIC SERVICE DISTRICT (Water) B.S.C. W.VA. Tanff No.14

Origmal Sheet No. 4

SCHEDULE I (Continued)

DELAYED PASY . ENT PENALTY ,
The above tariff is net. On all accounts not paid in full when due, ten percent (10%)
will be added te the net current amount unpaid. This delayed payment penalty is not
interest and 15 o be collected only once for each bill where it is appropriate.

RECONNECTIC™T THARGE
$25.00
To be charged whenever the supply of water is tnmed off for violations of rules, non-
payment of inlis or fraudulent use of water.

ADMINISTRAT™I: FEE
In the ever: . - .astrict collects payment in full of a delinquent water bill at the
customer’s ;- vises, in lieu of a discontinuance of service for non-payment, an
administraii == 7o of $25.00 shall also be collected in addition to the delimquent water

bill.

RETURNED CF 77" CHARGE ‘ '
A service cha. - -nual to the actual bank fee assessed to the District or a maximum of
$25.00 will . < . osed upon any customer whose check for payment of charges is

‘returned by i vuuk due to imsufficient funds.
LEAK ADJUST» ""NT INCREMENT
$3.27 per ..& llons is to be used when the bill reflects unusual consumption
which canbe uted to eligible leakage on customer's side of the meter. This rate
shall be ap:: + all such consumption above customer’s historical average usage.

SECURITY DE»METT
Adepositc’. . or 2/12ths of the average annual usage of the applicant’s specific
customer c. i chever is greater.

TATARFFSWYATERITOMLINSON_#14W_{(CURRENT) 72



TOMLINSON PUBLIC SER™" 71 DISTRICT {Water) ' P.S.C. WVA. Tariff No.14
Original Sheet No. 5

SCHEDULE II

APPLICABILIT " .
Applicable v . in the areas of Mayhew Road, Frankfort Road, Hardin Run Road and

Ross Road.
AVAILABILIT
Available fo- ~-neral domestic, commercial and industrial service.
RATES |
First 3.000 gallons used per month $11.47 per 1,000 gallons
Next 5.000 gallons used per month  § 7.80 per 1,000 gallons
Next 000 gallons used per month  $ 7.46 per 1,000 gallons
Next 100 gallons used per month § 7.04 per 1,000 gallons

. Over _,000 gallons used per month  $§ 6.40 per 1,000 gallons

MINIMUM CHATC _
No bill wiil i = lered for less than the following amounts, according to the size of
the meter in-

33.51 per month
50.27 per month

3/8 1.0 meter
3/4 1rohimeter

$
$
1 : eter $ 83.78 per month
-1/ eter $ 167.55 per month
2 oter $ 268.08 per month
3 eter $ 536.16 per month
4 s eter $ 837.75 per month
5 ater $1,675.50 per month
The above i rarges are subject to an additional $0.30 per 1,000 gallons nsed per
per menth,
TAP FEE
The followin ~ geis to be made whenever the utility installs a new tap to serve an
applicant,
Atap fee of . “ will be charged to all customers who apply for service outside of

a certificate © " -ding before the Commission for each new tap to the system.

(I}  Indicates increus
(N} Indicates new

TATARIFFSWATERITOMLINSON_#14wW_{CURRENT) T
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" DISTRICT (Water) P.S.C. W.VA, Tariff No.14

Original Sheet No. 6

SCHEDULE II (Continued)

T PENALTY

.ot On all accounts not paid in full when due, ten percent (10%)

"¢ net current amount unpaid. This delayed payment penalty is not
-2 collected only once for each bill where it is appropriate.

- THARGE

never the supply of water is turned off for violations of rules, non-

. fraudulent use of water.

 FEE -

sirict collects payment in full of a delinquent water bill at the
s, in lieu of a discontinuance of service for nonpayment, an
£ $25.00 shall also be collected in addition to the delinquent water

- CHARGE

1wl to the actual bank fee assessed to the District or a maximum of
ssed upon any customer whose check for payment of charges 18
ik due to insufficient funds.

T TINCREMENT

llons is to be used when the bill reflects unusual consumption
sied to eligible leakage on customer's side of the meter, This rate
11 such consumption above customer's historical average usage.

1 or 2/12ths of the averdge annual usage of the applicant’s specific
2iever Is greater.



Tomlinson PSD

Total

Bank Loan

o el i
1 Radio Read Meters 148,600 96,500 52,100
2 Technical services 0 0 0
3 Legal 0 0 0
4 Accounting 500 0 500
3 Sites & Lands 0 0 0
6 Administration 0 0 0
7  Contingency 0 0 0
8 ‘ Sub Total (lines 1 through 7) 149,100 96,500 52,600

9  Reserves 0 0 0
10 Bank Fee 1,000 1,000 0
11 Bond Counsel 2,300 2,300 0
12 Cost of Financing (Lines 9 through 11) 3,500 3,500 0

Total Project Cost (line 8 plus Line 12)

152,600

14 Federal Grants 0 0 0
15  State Grants 0 0 0
16  Other Sources (PSD) 52,600 0 52,600
17 Total Grants 52,600 0 52,600
18 100,000 100,000 0

Size of Bond Issue

i

Tom}}:{soﬁ PSD



To:

From:

Date:

CLOSING MEMORANDUM

Financing Team
John C. Stump, Esquire

August 6, 2010

Tomlinson Public Service District
‘Water Revenue Bonds, Series 2010 A (1st National Community Bank)

DISBURSEMENTS TO TOMLINSON PUBLIC SERVICE DISTRICT:

Payor: 1st National Community Bank

Amount: $99,000

Form: Bank Deposit

Bank: lst National Community Bank, 16924 St. Clair Avenue,
East Liverpool, Ohio 43920

Acct. No.: 300405158

Contact: Mike Palmer 330.382.7033

Account: Series 2010 A Bonds Censtruction Trust Fund

DISBURSEMENTS TO IST NATIONAL COMMUNITY BANK:

Payor: 1st National Community Bank
Amount: $1,000

Form: Internal transfer

Bank: 1st National Community Bank
Purpose: Bank fee

25



wm' WIRGHRA
Water Development Authority

Celahroiing 34 Y. F Seryi 1974 -~ 200
§ 34 Yoars of service 8 August 6, 2010

TOMLINSON PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Serics 2010 A
(1st National Community Bank)

TO WHOM IT MAY CONCERN:

In reliance upon the certificate of Teed and Associates, CPA, the independent certified
public accountant, and the opinion of bond counsel, Steptoe & Johnson PLLC, that Tomlinson Public
Service District (the “Tssuer”) has met the coverage and parity requirements for issuance of parity bonds,
the undersigned duly authorized representative for the West Virginia Water Development Authority, the
registered owner of the entire outstanding aggregate principal amount of the Prior Bonds, hereinafter
defined and described, hereby consents to the issuance of the Water Revenue Bonds, Series 2010 A (1st
National Community Bank) in the original aggregate principal amount of $100,000 (the “Series 2010 A
Bonds™), by the Issuer, under the terms of the resolution authorizing the Series 2010 A Bonds, on a parity,
with respect to liens, pledge and source of and security for payment, with the Issuer’s Water Revenue
Bonds, Series 2004 A (West Virginia Infrastructure Fund) dated March 9, 2004, issued in the original
aggregate principal amount of $1,353,815 (the “Series 2004 A Bonds”) and Water Revenue Bonds, Series
2004 B (West Virginia Water Development Authority) dated March 9, 2004, issued in the original
aggregate principal amount of $669,500 (the “Series 2004 B Bonds”).

Cone? . Cruran

Authorized Representative N

904560.00005

180 Associgtion Drive, Charieston, WV 25311-1217 2 6
phone (304) 558-3612 / fax (304) 558-02¢9
CH5396459 WA Wwdla.org



TOMLINSON PUBLIC SERVICE DISTRICT

RESOLUTION APPROVING INVOICES RELATING TO METERSAND OTHER SERVICES
FOR THE PROPOSED WATER METER PROJECT AND
AUTHORIZING PAYMENT THEREOF,

WHEREAS, the Tomlinson Public Service District has reviewed the invoices attached hereto and
incorporated herein by reference relation to the Water Meter Project funded by the 1% National

Community Bank (the “Bank™) and the Tomlinson Public Service District (the “TPSD”)and find as
follows:

a) That none of the items for which payment is proposed to be made has formed the basis for
any disbursement theretofore made.

b} That each item for which the payment is proposed to be paid 1s or was necessary in
connection with the Project and constitutes a Cost of the Project.

c) That each of such costs has been otherwise properly incurred.
d) That the payment for each of the items proposed is due and owing.

NOW, THEREFOR, BE IT RESOLVED The Tomlinson Public Service District by as follows:
There is hereby authorized and directed the payment of the attached invoices as follows:

Vendor Total BANK TPSD

Steptoe & Johnson PLLC 2,500.00 2,500.00 0.00
1* National Community Bank 1,000.00 1,000.00 0.00
Total 3,500.00 3,500.00 0.00

ADOPTED BY the Tomlinson Public Service District, at the meeting held on the28th day of July, 2010.

Contact: David Stevens 304.387.9587




Chase Tower, Eighth Floor Writer's Contact Informarion
& PO, Box 1588 (304 353-8196 Phone

(304)353-818] Fax

OHNSON Charleston, WV 25326-1588 John.Stump@steptoe-johnson.com
PLLC {304) 353-8000 (304) 353-8180 Fax

ATTORNEYS AT LAW www.steptoe-johnson.com

August 10, 2610

Tomlinson Public Service District
Water Revenue Bonds, Series 2010 A
{1st Natienal Community Bank)

CERTIFIED MAJL - RETURN RECEIPT REQUESTED

Internal Revenue Service
Internal Revenue Service Center
Ogden, Utah 84201

Ladies and Gentlemen:

Enclosed herewith is a completed and executed Internal Revenue Service Form 8038-G
and a file copy thereof with regard to the above-captioned issue. Please file the original form in the
appropriate Internal Revenue Service records and return the copy marked in red as the "File Copy" to me

(after acknowledging receipt of the same) in the enclosed self-addressed envelope.

Thank you for your attention to this letter. If you have any questions regarding any of the
issues set forth herein, or if [ can be of any service, please do not hesitate to call.

My best regards.
Very truly yours,

[ % %%\ TCODITT
i AL

John C. Stump

JCS/pk [
Enclosure ‘

IRa_mar

004560.00005

5446981

% TERRALEX

Toe ¥aidude Reteart 1l Indepenici Low Fivm

West Virginia ¢ Ohio * Kentucky



rom 8038-6G Information Return for Tax-Exempt Governmental Obligations
» Under Internal Revenue Code section 149(e) OMB No. 1545-0720
P See separate Instructions.
Caution: Jf the issue price is under $100,000. use Form 8038-GC.

{Rev. November 2000)

Department of the Treasury
Internal Revenue Service

Reporting Authority tf Amended Return, check hera » []
1 lIssuer's name 2 Issuer's employer identification number
Tomlinson Public Service District 550486725
3 Number and street (or P.C. box if mail is nat delivered to street address) Rocm/suite| 4 Report number
Post Office Box 113 3 2010-01
5 City, town, or post office, state, and ZIP code 6 Date of issue
New Manchester, West Virginia 26056 08/06/2010
7 Name of issue 8 CUSIP number
Water Revenue Bonds, Series 2010 A N/A
% Name and titie of officer or iegai representative whom the IRS may call for more information |10 Telephone number of officer or legal representative
David Stevens, Manager ( 304 387.9587
8  Type of issue (check applicable box(es) and enter the issue price) See instructions and attach schedule
11 [J Fducation . . O
12 [ Health and hosp:tal O O
13 [ Transportation . . . . . . . . . . . . . . . . . . ... .. ..., |l1s
14 [ Public safety. . . . O L F.
15 Environment (including sewage bonds) e e e e 15 100,000
16 [l Housing . . . . . . . . . . . ., Lse
17 O Utilities . . . O
18 [ Other. Describe » . 18
19 If obligations are TANs or RANs, check box » [ If obligations are BANs, check box » [
20 If obligations are in the form of a lease or installment sale, checkbox . . . . . . » [
Description of Obligations. Complete for the entire issue for which this form is being filed
(a) Final maturity date (b) issue price {0 %ﬁéeedarter?g{:ﬁg;” a(\?ér\;\geégrrn[aiﬂrity (e) Yield
wml/zozs_ $ 100,000 | § 100,000 8.45 years 5 %
Uses of Proceeds of Bond Issue (including underwriters’ discount)
22 Proceeds used for accrued interest . . . . e e 22
23 Issue price of entire issue (enter amount from Ilne 21 column b)) .. 23 100,000
24 Proceeds used for bond issuance costs (including underwriters’ discourt) 24 |3 ,500
25 Proceeds used for credit enhancement ., | . . .. L2
26  Proceeds allocated to reasonably required reserve or replacement fund .. |26
27 Proceeds used to currently refund prior issues . . . . . . . . . |27
28 Proceeds used to advance refund prior issues . . . . . . . . . [28
29 Total (add lines 24 through 28), . . . .. 129 3,500
30 Nonrefunqu proceeds of the issue {subtract line 29 from line 23 and enter amount here) . . 130 96,500
Description of Refunded Bonds (Complete this part only for refunding bonds.)
31 Enter the remaining weighted average maturity of the bonds to be currently refunded . . . » years
32  Enter the remaining weighted average maturity of the honds to be advance refunded . . . » yeers
33  Enter the last date on which the refunded bonds will becalled . . . . . . . . . . .W»

34  Enter the date(s) the refunded honds were issued »
Part: VI Miscellaneous

35 Enter the amount of the state volume cap aliccated to the issue under section 141(b}{5) . . . 35
36a Enter the amount of gross proceeds invested or to be invested in a guaranteed investment contract (see instructions) | 36a
b Enter the final maturity date of the guaranteed investment contract »
37  Peoled financings: a Proceeds of this issus that are te be used to make loans o other governmental units {372
b If this issue is a loan made from the proceeds of another tax-exempt issue, check box » U] and enter the name of the

-0-

issuer b and the date of the issue
38 If the issuer has designated the issue under section 265(b)(3{B)()(Il) (small issuer exception), checkbox . . . » i/
39 If the issuer has elected to pay a penzlty in lieu of arbitrage rebate, check box . . . . . . . . . . . . »[]J
40 If the issuer has identified a hedge, check box . . . . . . . . .
Under penalties of perjury, | declare that | have examined this return and accompanying schedules and statements, and to the best of my knowledge
and helig 2Aue, correct, and complete.
Sign '
Here i | (AN g - 5 - f@ Chairman
Sigﬁature of issuer's autr}érized representative Date Type or print name and title

For Paperwork Reduction Act N(ftice, see page 2 of the Instructions. Cat, No. 637735 Form 8038-G (Rev. 11-2000)
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