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Certified copy of Chapter 16, Article 13, of the Code of West Virginia, 1931, as amended.
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Certified copy of the Administrative Ordinances of the Town.
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Certified copy of Ordinance enacted by the Council of the Town on May 21, 2001,
establishing sewer rates (the "Rate Ordinance") and Affidavit of Publication of notice of
public hearing on the Rate Ordinance.

Certified copy of Ordinance creating the Sanitary Board of the Town.

Petition of the Sanitary Board.

Certified copies of Minutes of meetings of the Town Council on March 18, 2002, March 27,
2002, and April 17, 2002, regarding enactment of Bond Ordinance, and copy of Resolution
adopted on May 6, 2002, ratifying actions taken at said meetings.

Certified copy of Bond Ordinance passed by the Council of the Town on March 28, 2002,
and placed into effect on April 17, 2002, authorizing the Town's Sewerage System Revenue

Bond, Series 2002 (the "Bond Ordinance).

Affidavit of publication of the abstract of Bond Ordinance and notice of public hearing on
Bond Ordinance in the Preston County Journal,.

[Credit Agreement-Not required for this transaction.
NPDES Permit.

United States Department of Housing and Urban Development Small Cities Block Grant
Award,

Engineer’s Certificate.
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19.

20.

Recommended Decision of the Public Service Commission of West Virginia dated
September 25, 2001, which became a Final Order of the Commission on October 15, 2001,
granting the Certificate of Convenience and Necessity to the Town for the Sewerage System.

General Certificate, dated April 19, 2002, signed by the Mayor, Town Recorder, and
Counsel, including:
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No Litigation

Governmental Approvals
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Certification of Copies of Documents
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Land and Rights of Way

Meetings, Etc.

Contractors' Insurance, Ftc.

Connections, Etc.

Rates :

Publication and Public Hearing on Bond Ordinance

Opinion of Bowles Rice McDavid Graff & Love, PLLC, Bond Counsel.

Opinion of Richard K. Wehner, Esq., Counsel to the Issuer

Receipt for Bond No. R-1 and Transcript dated April 19, 2002, signed by Rural Utilities
Service.

Recetpt for $177,235 of the Bond Proceeds, dated April 19, 2002, signed by the Mayor.

Specimen Bond.
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§ 16-12-14 PUBLIC HEALTH

sanitary district, said county court shall enter an appropriate order as
hereinbefore provided, and such additional territory shall thenceforth be
deemed an integral part of such sanitary district. (1933, Ex. Sess., c. 24. § 13.)

Editor's notes. — As to the designation of
county courts as counly conumissions. see W,
Va. Const., art. [X. § 9.

§ 16-12-14. Disconnection of territory from sanitary dis-
trict.

Any contiguous territory located within the boundaries of any sanitary
district organized under this article, and upon the border of such sanitary
district, may become disconnected from such sanitary district in the manner
following, to wit: Ten percent or more of the legal voters resident in the
territory sought to be disconnected from such sanitary district may petition the
county court icounty commission] of the county in which the original petition
for the organization of said sanitary district was filed, to cause the question of
such disconnection to be submitted to the legal voters of such territory whether
such territory shall be disconnected. Said petition shall be addressed to the
county court of the county in which the original petition for the formation of
such sanitary district was filed and shall contain a definite description of the
boundaries of such territory to be disconnected and recite as a fact, that there
is no bonded indebtedness of such sanitary district incurred while such
territory to be disconnected was a part of such sanitary district and that such
territory to be disconnected is not, at the time of the filing of such petition, and
will-not be, either benefited or served by any work or improvement either then
existing or then authorized by said sanitary district. Upon filing such petition
in the office of the county clerk of the county in which the original petition for
the formation of such sanitary district has been filed it shall be the duty of the
county caurt of the county in which the original petition for the formation of
such sanitary district was filed, to consider the boundaries of such territory
and the facts upon which the petition is founded, and shall consider the limits
and beundaries of such proposed territory, in the same manner as provided for
locating, fixing and deciding of the limits and boundaries of the original
sanitary district, as provided in section one [§ 16-12-1} of this article. If any
part of the territory proposed to be disconnected is situated in another county
or counties other than that county in which the original petition was filed, then
it shall be the duty of the said county courtt of the county in which the original
petition was filed to call to its assistance the county courts of counties in which
portions of such territory proposed to be disconnected is situated; such county
courts shall constitute themselves a board of commissioners, and after electing
a presiding officer from among themselves, shall consider the boundaries of
such territory and the facts upon which the petition is founded, and shall
consider the limits and boundaries of such proposed territory to be discon-
nected, in the same manner as provided for locating, fixing and deciding of the
limits and boundaries of the original sanitary district, as provided in section
one of this article: Provided, however, That it shall be the duty of the county
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court or the board of commissioners Lo deny the prayer of the wmzaoz _,m:. the
disconnecting of any territory from the original mm:.:.,ma\ district, if the
material allegations therein contained are not founded in fact.

Notice shall be given hy the county court of the time and m_m._nm._ 4_5: m.:m
where all persons interested will be heard substantially as provided in section
one [§ 16-12-1} of this article. The conduct of the hearing and the manner of
conducting the subsequent clection on the question whether such territory
shall become disconnected and the issuance, reception, return and canvassing
of the ballots shall be, as nearly as possible, in accordance with the _u_‘c,.:m_cﬂ._m
of section one of this article. The ballots for the election provided for in this
section shall be substantially as follows, to wit:

[} For disconnection from sanitary district.
[] Against disconnection {rom sanitary &mr.mne. ,

If a majority of the votes cast at such election .mrmz be in E<o_. of
disconnection, and if the trustees of such sanitary district shall, by o...&:mn.cm.
disconnect such territory, thereupon the county court cﬂ ::.u county in which
the original petition for the formation of such sanitary a_.mr..cp was filed, shall
enter an appropriate order in the records of the mw.& county court and
thereafter such territory shall henceforth be deemed disconnected from such

sanitary district. (1933, Ex. Sess., ¢. 24, § 14.}

Editor's notes. — As to the designation of
county courts ag couniy commissions. see W,
Va. Const. art. [X. § 9.

ARTICLE 13.

SEWAGE WORKS OF MUNICIPAL CORPORATIDNS AND
SANITARY DISTRICTS.

See.

,.wm“u._. Acquisition. operation. ete., of works:  16-13-10. Intere=t on and redemplion of roﬂmmw
acquisition af property: issu- fornm: mﬂ...w:_m_.:. on m.n.m of bond:
ance of bonds. negotiability: exemption from

16-13-2. Sanitary board to supervise and con- taxation: registration: execu-
trof construction. ete.. of works: tion: sale: disposilion of surplus
appointment of bourd: defini- proceeds: additional and tempo-

Lions. rary bonds. .
16-13-3.  Prwers of sanitary board: contracts: e 19 17 Additional bonds to extend or im-
emiployees: compensation Lhere- prove works.

of: extensions and improve- o g 9 aggiional bonds for extension. etc..
ments: ﬂaﬂmdni:azﬂ of damaged of works to have equal priority
“pulilic works. with eriginal bonds.

16:13-4. Payment of EM_ 16-13-13. Application of revenue from bonds:
surveys. etc. o lien.

16-13-5. Orcdinance necessary belore ncquisi- 16-13-14. Securing bonds by trust indenture.

Lion or conslruction of works. 3-15. Sinking fund: transfer of bal r
. B -13-15. ng fund: transler of balance o
16-13-6. Publication and hearing uwpon ordi-  16-13-15. Sin _:mm, revenues.

nary expenses of

nance. aes. —

isiti . ; . 16-13-16. Rates for service: change or readjus

16-13-7. >2_:__ :rﬁ.__._ by eondemnation or pur o henming: Tion and rcev.
chase. . -

) ) : erv: disconlinuance of services.
-13-8B. Cost of warks, . . ) ey,

“m“mm Contracts and oblipations incurred to 16-13-17. Municipality subject to establisbhed
be paid for =olelv Ly revenue rates. )

bonds. 16-13-18. Supervision of works by sanitary
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board;
yualifications. terms and com-
petisation of members,

16-13-18a. Publication of financial statement.

16-13-19. Contract with other municipalities
for service of works: powers of
[essee as to rates; intercepling
sewers.,

16-13-20. Discharge of fien on property ac-
nuired.

16-13-21. Actien on certifientes or attnched
COUPONS: receivers,

16-13-22. Powers conlerred in addition to ex-

ing powers: jurisdiclion out-

+ corporate Himits,

1ts, Jonns und advances.

16-471-226, 4

Editor's notes. — Acls 1989, 1st Ex. Sess.. ¢
3. redesignated the board of health and the
department of health as the division of health,
within the department of health and human
reseurces, See also. Acts 1997, ¢. 225,

Constitutionality, — See Brewer v. City of
P'nint. Pleasant. 114 W. Va_ B72. 172 5.E. 717
119341 Stevensen . City of Bluefield. 39 F.
Supp. 462 18.D.W, Va, 1941k West Virginia
Water Serv. Co, v. Cunningham. 143 W. Va. I,
98 .24 891 11957).

Ovligations incurred by a city under the
authorily of this article permitting the issuance
of revenue bonds for the construction of sewers
are net to be deemerd “debls” within the consti-
tutional inhibition. United States v. City of
Charleston. 148 F. Supp. 86615.D.W. Va. 19571,
etmvented on in 60 W. Va. L. Rev. 105 (19571,

In general. — The effect of the provisions of
this article i= to authorize and empower n
mienicipal corporation in this State o own,
construct, equip, operate and maintain sewer
syslems, to place the construction. operation
and management of such systems under the
superviston and conlroel of a sanitary board
appointed by the governing body, to authorize
such board lo operate. manage and controt
them and to order and compiete any extensions
or bellernients that the board may deem expe.
dient. Siate ex rel. City of Wheeling v. Renick.
145 W. Va, 640, 116 S.E.2d 763 (1960).

Conflict of laws. — There is no conflict
between this article. authorizing a city to incur
expenses which are to be payable selely from
the proceeds of revenue bands. and the general
statutory limitntions on the expenditure of
maney and incurring of obligations with respect
ta funds produced by tax levies. United States
v, City of Charleston. 142 F. Supp. 866 tS.D.W.

Sec.

16-13-22b. Contracts for abatement of pollu-
tion.

16-13-22¢. Refunding bonds.

16-13-22d. Subordination of bonds.

16-13-22e. Operating contract,

16-13-22f. Exemption of bonds from taxation.

16-13-22¢. Covenants with bondholders,

16-13-23. Article deemed full autherity for con-
struction. ete.. of works and is-
sue  of bonds: alternative
method: powers of state depart-
ment of health unaflected.

16-13-23a. Additional powers of municipality
upon receipt of order in cense
pollution.

16-13-24. Article to be construed liberafly.

Va. 19571 commented en in 60 W. Va. L. Rev.
105 (1957,

Legislative intent. — It appears clear that
the legislature recognized the need for munjei-
pal ulility systemns: however, it did not wish the
municipality to become generally cbligated for
the bullding or acquisition of the systemn. Fi-
nancing is provided fer primarily by revenue
bonds. and bondholders are assured of a safe
investment through the coliection of sufficient
user charges to service the bonds and maintain
the assets of the system. Op. Att'y Gen., April 3.
1979.

Limitations. — Where a city made an agree-
mient with the federal works administrator un-
der the War Moebilization and Reconversion Act
of 1944 with regard to advances of money to the
city for the purpose of plan preparation for
construction of a propesed sewage treatment
and disposal system. the limitation imposed by
this articie would be read into the agreement.
since Lhe parties are presumed to know the
extent of the city’s authority to make a binding
contract. United States v. City of Charleston,
149 F. Supp. 866 1S.D.W. Va_ 1957}, commented
on in 60 W. Va, L. Rev. 105 11957,

Nonresidents. — Municipality may not
compel nonresidents Lo connect with a munici-
pal sewer extended without its corperate limits.
48 Op. Att'y Gen. 19 11958,

Ordinance held valid. — An erdinance of a
municipal corporation, creating a sanitary
board and authorizing such sanitary board to
enter into contracts for the construction of a
sewiige systein. was within the police power of
the State delegated to municipalities by this
chapter. West Virginia Water Serv. Co, v
Cunningham. 143 W. Va. 1. 98 5E.2d 891
(1957,
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§ 16-13-1. Acquisition, operation, efc., of works; acquisi-
tion of property; issuance of bonds.

Any municipal corporation andfor sanitary district in the state of West
Virginia is hereby authorized and empowered to own, acquire, construct,
equip, operate and maintain within andfor without the corporate limits of such
municipal corporation, a sewage collection system and/or a sewage treatment
plant or plants, intercepting sewers, outfall sewers, force mains, pumping
stations, ejector stations, and all other appurtenances necessary or useful and
convenient for the collection and/or treatment, purification and disposal, in a
sanitary manner, of the liquid and solid waste, sewage, night soil and
industrial waste of such municipal corporation and/or sanitary district, includ-
ing acquisition of the municipal sewerage system resuiting from the severance
of a combined waterworks and sewerage system pursuant to section one-b
[§ 8-20-1bl, article twenty, chapter eight of this code, and shali have authority
to acquire by gift. grant, purchase, condemnation, or otherwise, all necessary
lands, rights-of-way and property therefor, within and/or without the corporate
limits of such municipal corporation and/or sanitary district, and to issue
revenue bonds to pay the cost of such works and property; and any such
municipality may serve and supply the facilities of such sewerage system
within the corporate limits of such municipality and within the area extending
twenty miles beyond the corporate limits of such municipality: Provided, That
such municipality shall not serve or supply the facilities of such sewerage
system within the corporate limits of any other municipality without the
consent of the governing body thereof, No obligations shall be incurred by any
such municipality and/or sanitary district in such construction or acquisition
except such as is payable solely from the funds provided under the authority of
this article. {1933, Ex. Sess., c. 25, § 1; 1955, ¢, 132; 1986, c. 118.)

Use of territory in adjoining state autho-  joining state. Bernard v. City of Bluefield. 117
rized. — By this section and § 16-13-22 the W. Va. 056, 186 S F. 208 ¢ 19361
legislature intended, insefar as il could, to Quoted in State ex rel. Cily of Wheeling v
confer upen such municipalilies as might find  Renick. 145 W. Va. 640. 116 S.E.2d 763 11960,
its exercise convenient, the right to make nec- Cited in City of Beckley v. Craighead, 125 W.
essary and appropriate arrangements for the Va, 484, 24 5.E.2d 908 (1943 Delardas v.
disposal of their sewage, even where that Morganiown Water Comm'n, §48 W. Va. 776,
course involved the use of territory in an ad- 137 S.E.2d 426 (1964).

§ 16-13-2. Sanitary board to supervise and control con-
© struction, ete., of works; appointment of board;
definitions.

The construction, acquisition, improvement, equipment, custody, operation
and maintenance of any such works for the collection, treatment or disposal of
sewage and the collection of revenues therefrom for the service rendered
thereby, shall be under the supervision and control of a sanitary board
appointed by the governing body as set forth in section eighteen [§ 16-13-18]
of this article. The term “works” as used in this article shall be construed to
mean and include a works for the collection and/or treatment, purification and
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n:wﬁcmm_ of sewage, in its entirety or any integral part thereof. The term
“municipality”as used in this article shall be construed to mean any municipal
corporation, incorporated city, town, viilage or sanitary district in the State of
West Virginia. The term “governing body” as used in this article shall be
.nc:mt.cma to mean the mayor and council or other legally constituted govern-
ing body of any municipality. The term “board” when hereinafter used in this
article shall be construed to mean the sanitary board as set up in section
eighteen of this article. (1933, Ex. Sess.. ¢. 25, § 20

Quoted in State ex rei. City of Wheeling v. 149 F. Su 37
1 K ity . - Supp, Y66 15 D.W. Va. 19371 Delardas v.
:aﬁnr. 145 ..<.. Va. 640. 116 S.E.2d 763 (1960). Mosrgantown Water Comm’n. 148 W. Va, “.a
dited in Uniterd States v City of Charleston, 137 SR 2d 426 1964, '

% 16-13-3. Powers of sanitary board; con tracts; employees;
compensation thereof; extensions and im-

provements; replacement of damaged public
works,

The board shall have power to take all steps and proceedings and to make
and enter into all contracts or agreements necessary or incidental te the
performance of its duties and the execution of jis powers under this article:
Provided, That any contract relating to the financing of the acquisition or
construction of any such works, or any trust indenture as hereinafter provided
for_shall be approved by the governing body of such municipality before the
same shall be effective. The board may employ engineers, architects, inspec-
tors, superintendents, managers, collectors, attorneys, and such other employ-
ees as in its judgment may be necessary in the execution of its powers and
duties, and may fix their compensation, all of whom shali de such work as the
board shall direct. All such compensation and all expenses incurred in carrying
vut the provisions of this article shal| be paid solely from funds provided under
the authority of this article, and the board shall not exercise or carry out any
authority or power herein given it so as to bind said board of said municipality
beyond the extent to which money shall have been or may be provided under
the authority of this article. No contract or agreement with any contractor or
contractors for {abor and/or material, exceeding in amount the sum of five
thousand dollars, shall be made without advertising for bids, which bids shall
he publicly apened and award made to the best bidder, with power in the board
te reject any or all bids. After the constructian, installation, and completion of
the works, or the acquisition thereof, the board shall operate, manage and
con trol the same and may order and complete any extensions, betterments and
Improvements of and to the works that the board may deem expedient, il funds
therefor be available or are made available as provided in this article, and shall
establish rules and regulations for the use and operation of the works, and of
other sewers and drains connected therewith so far as they may affect the
operalion of such works, and do all things necessary or expedient for the
mrnnmmm?_ aperation thereof. The sanitary board may declare an emergency
situation in the event of collector line breaks or vital treatment plant
equipment failure and shall be exempted from competitive bidding require-
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ments and enter into direct purchase agreements or contracts for such
expenses. All public ways or public works damaged or destroyed by the board
in carrying out its authority under this article shall be restored or repaired by
the board and placed in their original condition, as nearly as practicable, if
requested so to do by proper authority, out of the funds provided by this article.
{1933, Ex. Sess., c. 25, § 3; 1989, ¢. 133.)

Immunity. — A contraclor under contract
with the sanitary board of a municipality for
congtruction of a sewage treatment and dis-
posal system is not entitled to the governmen-
tal immunities of the municipality incident to
the construction project. West Virginia Water
Serv. Co. v. Cunningham, 41 W Va. t, 98
S.E.2d 891 118571,

Fhird party. — Where n contract between «

operations shall be promptly repaired or re-
placed in o satisfaclory manner at the cost and
expense of the contractor,” and the cenlractor
by jeb order requests enters into a contract with
an existing water company to resnove cerlain of
the laktter's water pipes which interfere with
the construction of the sewage sysicm, the
contractor. in a notice of mntion for judgment
procecding instituted by the water company, is

municipal sanitary board and a contractor, pro-  liable for the expense so incurred. West Vir-
viding for the construction ef a sanilnty sewage  ginia Waler Serv. Co. v. Cunningham, 143 W,
system, provides inter alin that “existing sur- Vi 1, 98 S E.2d 891 (1957

face, overhead or subsurface structures dam- Stated in State ex rel, City of Wheeling v.
aged or destroyed by reason of the contracter’s  Renick. 145 W. Va. 640, 116 S.E.2d 763 (1960},

§ 16-13-4. Payment of preliminary expenses of surveys,
ete.

All necessary preliminary expenses actually incurred by the board of any
municipality in the making of surveys, estimates of costs and of revenue,
employment of engineers or other employees, the giving of notices, taking of
options and all other expenses of whatsoever nature, necessary to be paid prior
to the issue and delivery of the revenue bonds pursuant to the provisions of this
article, may be met and paid in the following manner. Said board may {rom
time to time certify such items of expense to the clerk or recorder of said
municipality, directing him to pay the several amounts thereof, and thereupen
said clerk or recorder shall at once draw a warrant or warrants upon the
treasurer of said municipality, which warrant or warrants shall be paid out of
the general funds of said municipality not otherwise appropriated, without a
special appropriation being made therefor by the governing bedy; or, in case
there are no general funds of such municipality not otherwise appropriated,
the clerk or recorder shall recommend to the governing body the temporary
transfer from other funds of such municipality of a sullicienl amount to meet
such items of expense, or the making of a temporary loan for such purpose, and
such governing body shall thereupon at once make such transter of funds, or
authorize such temporary loan in the same manner that other temporary loans
are made by such municipality: Provided, however, That the fund or funds of
such municipality from which such payments are made shall be fully reim-
bursed and repaid by said board out of the first proceeds of the ssle of revenue
bonds hereinafter provided for, and before any other disbursements are made
therefrom, and the amount so advanced to pay such preliminary expenses,
shall be a first charge against the proceeds resulting from the sale of such
revenue bonds until the same has been repaid as herein provided. (1933, Ex.
Sess., ¢. 25, § 4.}
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Advances. — Money used in preliminury
engineering work prior to actually beginning
constryction of a sewage disposal systew need
not be handled by the sanitary board in accor-
dance with the provisions of $§ 16-13.1. 16.
13-18 and this section. The sanitary board i
ngency of the city. This article merely requires
that the construetion and maintenance of the
praject be under the supervision and control of
the sanitary board. A method is provided
whereby the sunitary board may meet its own
necessary preliminary expenses; but the city, in
the ently stages of the project, during that
period in which the city has not even decided 1o
go ahewd with the work, and when there is no
sanitary board in existence, is not prevented by
any provision in the article from obtaining
advances for plan preparation by any procedure
which it may see fit to adopt. United States v.
City of Charleston. 149 F. Supp. B661S.D.W, Va.
18671, commented on in 60 W. Va_ [.. Rev. 105
19571

The United States was held entitled to re-
cover from a aity the amount of three advances
of meney made to the city by the federal works
ngency for the purpose of pian preparation for
construction of a proposed sewnpge treatment
and disposal svstem. and the city Eanilary
board was ordered Lo issue n requisition to the
truslees. inte whose hands proceeds of future
bond issues came. to repay such advances out of
any funds in its hands comprising proceeds of
revenue bondk issues. United States v City of
Charleston. 149 F. Supp. 866 15.D.W, Va. 19571,
commented on in 80 W. Va, L. Rev. 105 (1957),

Repayment. — A municipality is authorized
Lo incur obligations for the purpose of defraying
preliminary expenses of sewer prajects, pro-
vided repayment of such obligations is to be
made solely from the proceeds of revenue
bonds. and net in any way [rom tlax levies,
United States v. City of Charleston, 149 F
Supp. 866 (S.D.W. Va. 1957). commented on in
60 W. V. L. Rev. 105 ¢1957),

§ 16-13-5. Ordinance necessary before acquisition or con-
struction of works.

Before any municipality shall construct or acquire any works under this
article, the governing body shall upon petition of the board, enact an ordinance

or ordinances which shall: ta) Set forth

a brief and general description of the

workd and, if the same are to be constructed, a reference to the preliminary
report which shall heretofore have been prepared and filed by an engineer
chosen by the board as aforesaid: (b} set forth the cost thereof estimated by the
engineer chosen as aforesaid; (c) order the construction or acguisition of such
works; (d) direct that revenue bonds of the municipality shall be issued
pursuant to this article in such an amount as may be found necessary to pay
the cost of the works; and (e} contain such other provisions as may be necessary
in the premises. {1933, Ex. Sess., c. 25,8 5)

Quoted in United States v. City of Charles-
ton, 149 F, Supp. 866 (S.D.W. Va. 1957,

Stated in State ex rel. City of Wheeling v.

Renick. 145 W. Va. 640. 116 S.E.2d 763 11960).

§ 16-13-6. Publication and hearing upon ordinance.

After such ordinance shall have been adopted, an abstract of the ordinance,
determined by the governing body to contain sufficient information as ta give
notice of the contents of such ordinance, together with the following deseribed
natice, shall be published as a Class 11 lega! advertisement in compliance with
the provisions of article three |§ 59-3-1 et seq.], chapter fifty-nine of this Code,
and the publication area for such publication shall be the muunicipality. The
notice shall state that said ordinanee has been adopted, and that the munici-
pality contemplates the issuance of the bonds described in the ordinance, and
that any person interested may appear before the governing body upon a
certain date, which shall not be less than ten days subsequent to the first date
of publication of such abstract and notice which shall not be prior to the last
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date of publication of such abstract and notice, and present ﬁqcnmmam..?. such
hearing all objections and suggestions shail be heard and the governing body
shall take such action as it shall deem proper in the premises: Provided,
however, Thal il at such a hearing written protest is filed by thirty percent or
more of the owners of real estate situste in said wunicipality, then the
governing body of said municipality shall not take further action unless four
fifths of the qualified members of the said governing body assent thereto,
(1933, Ex. Sess., c. 25, § 6; 1987, c. 105; 1981, Ist Ex. Sess., ¢. 2.}

§ 16-13-7. Acquisition by condemnation or purchase.

Every such municipality shall have power to condemn any such works to be
acquired and any land, rights, easements, franchises and c?m._. property, real
or personal, deemed necessary or convenient for the nczm:corcq._ of any mr.:“r
works, or for extensions, improvements, or additions thereto, and in connection
therewith may have and exercise all the rights, powers and n..?.:mmmm. of
eminent domain granted to municipal corporations under the laws relating
thereto. Title te property condemned shall be taken in the name of the
municipality. Proceedings for such appropriation of preperty shall be under
and pursuant to the provisions of chapter fifty-four [§ H4-1-1 et seq.l, of the
Code of West Virginia, one thousand nine hundred ::lurc.:w. m.:g acts
amendatory and supplemental thereto: Provided, That the municipality shall
be under no obligation Lo accept and pay for any property condemned, and shall
in no event pay for any property condemined or ucqn_dmmman except from the
funds provided pursuant to this article; and in any proceedings Lo condemn,
such orders may be made as may be just to the municipality and to .n.:m owners
of the property to be condemned, and an undertaking or other security may be
required securing such owners against any loss or damage to be sustained by
reason of the failure of the municipality to accept and pay for the property, r.:—.
such undertaking or security shall impose no liability upon the Bc,eoﬁm_;.w
except such as may be paid from the funds provided under the miro:nw.o:w:m
article. In event of the acquisition by purchase the board may obtain and
exercise an option from the owner or owners of said property for the purchase
thereof, or may enter into a contract for the purchase thereof, and such
purchase may be made upon such terms and conditions, and in such manner
as the board may deem proper. In event of the acquisition of any works mmqmmm%
constructed by purchase or condemnation, the board at or before the time of
the adoptien of the ordinance described in seclion five [§ 16-13-5] hereof, shall
cause to be determined what repairs, replacements, additions, and better-
ments will be necessary in order that such works may be c:.mn:e”m for nrn.:.
purpose, and an estimate of the cost of such improvements shall _Wc included in
the estimate of the cost required by section Sve hereol, and such improvement
shall be made upon the acquisition of the works and as a part of the cost
thereof, (1933, Ex. Sess., c. 25, § 7.}

§ 16-13-8. Cost of works.

The cost of the works shall be deemed to include the cost of mnacwmm:oq.. or
construction thereof, the cost of all property, rights, easeme-" +, and {ranchises
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deemed necessary or convenient therefor and for the improvements deter-
mined upon as provided in this article; interest upon bonds prior to and during
construction or acquisition and for six months after completion of construction
or of acquisition of the improvement last mentioned; engineering and legal

SEWAGE WORKS OF MUNICIPAL CORPORATIONS  § 16-13-10

imstance just as Benly as in ooy ather legal

contract. Consequently, the bends do not create.

a corporake incdebtedness of the
Brewer v. Clity of Poi
R N

ol Char ., W8 Sapp. IS AV Vi,

and the Faet that the town was unable to sell
revenue bomdx becawse it was not allawed Lo
have
interee
1= ean
to buy the revenue bonds issuoed by the town.

expenses; expense for estimates of cost and of revenues; expenses for plans,
specifications and surveys; gther expenses necessary or incident to determin-
ing the feasibility or practicability of the enterprise, administrative expense,
and such other expenses as may be necessary or incident tg the financing
herein authorized and the construction or acquisition of the works and the
placing of the works in operation and the performance of the things herein
required or permitted in connection with any thereof. (1933, Ex. Sess., ¢. 25,

§ 8.}

Advances. -- Advances from the United
Slates to a city for the purpose of pian prepa-
ration for construction of a propoesed sewage
treatement and disposal system represent s part
of the cost of the works which should have been
repaid out of the first proceeds received from
the sale al the first issue of revenue bonds. Such
repayment would not in any way increase the
cost of the works: it was the very first item of
expense incurred in connection with the works.
Under-the agreement between the city nnd the
Enited States. it was a fiability from the mo-
ment construction of the sewage Lreatment and
disposal plant was begun. Ne disadvantage
would tegult to bondhalders as a result of the
payment of this just debt out of the proceeds of
a future revenue bond issue. United States v.
Cily of Charleston. 149 F. Supp. 866 1S.D.W. Va,
1957}, cominented on in 60 W. Va. L, Rev. 105
11957,

Preliminary expenses, — it is foreseen_ as
shown in this section, that a city may probabiy
incur expenses in “determining the feasibility
or praciicability of the enterprise.” Such deter-
minatien would of course be made prior to the
issuance of any revenue bonds, and probably
before the crention of a sanitary board. It might
often resull in a rejection of the project alto-
gether. in which event no revenue bonds would
be issued. and any obligation incurred by the
city might prove to be uncollectible. On the
other hand. il the project be undertaken by the
city. whatever loans may have been made an
the faith of Lhe revenue bonds would or should
be included in the cost of the works and repaid
out of the proceeds of the bonds. United States
v City of Charleston, 149 F. Supp. 866 (S.D.W.
Va. 1957), commenied on in 60 W. Va. L. Rev.
105 ¢ 1957,

§ 16-13-9. Contracts and obligations incurred to be paid
for solely by revenue bonds.

Nothing in this article contained shall he s0 construed as to authorize or
permit any municipality to make any contract or to incur any obligation of any

kind or nature except such as shall be

payable solely from the funds provided

under this article. Funds for the payment of the entire cost of the works,
exclusive of any portions of the cost that may be defrayed out of any grant or
contribution, shall be provided by the issuance of revenue honds of the
municipality, the prineipal and interest of which shall be payable solely from
the fund herein provided for such payment, and said bonds shall not, in any
respect, be a corporate indebtedness of such municipality, within the mieaning
ol any statutory or constitutional limitations thereon. All the details of such
bonds shall be determined by ordinance or ordinances of the municipality.

{1933, Ex. Sess., . 25, § 9; 1849, c. 93)

Cross references. --- See notes to § 16-13-8.
Applicability. -— The provisions of this ar-
ticle become a part of the contract between the

muanicipality and the bondhoiders as effectually
as il written verbatint in the bonds. The bond.
holders are bound by their contract in this
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19571 commented on in 60 W. Va, L. Bev. 103 Siep the contracts were authorized by statute

119571 and were thes nol ullra vires, even il the

Contracts between municipalities. — contracts were nol fonnaliy approved by ordi-
Under the provisions of §§ 16-13-19 wnd 16-13- mance. e nicipalities were estopped from
23n, a eity and a town could enter into i asserting any fow tv of the contracts an
contract whereby the city agreed to construct a such ground. City of Morgantown v. Town of
sewage disposad facitity and the town greed to Star CiHe 156 W. Vi, 529, 195 S.E2d 166
contribute Lo the cost of the construction of the 119731

facility in relurn for the right 10 use the fucil v,

§ 16-13-10. Interest on and redemption of bonds; form;
statement on face of bond; negotiability: ex-
emption from taxation; registration; execu-
tion; sale; disposition of surplus proceeds; ad-
ditional and temporary bonds.

Such revenue bonds shall bear interest at not more than twelve percent per
annum, payable at such times, and shall mature at such time or Limes as may
be determined by ordinance. Such bonds mav be made redeemable befare
maturity at the option of the municipality, to be exercised by satd board, at not
more than the par value thereof and a premiun of five percent, under such
terms and conditivns as may be fixed by the ordinance authorizing the
issuance of the bands. The principal and interest of the bonds may be made
payable in any lawful medivm. Said vrdinance shall determine the form of the
bonds, either coupon or registered, shall set forth any registration and
conversion privileges, and shall fix the denomination or denomjnations of such
bonds and the place or places of payment of the principal and interest thereof,
which may be at any bank or trust company within or without the State. The
bonds shall contain a statement on their face that the municipality shall not be
obligated to pay the samie or the interest thereon except from the special fund
provided from the net revenues of the works. All such bonds shall be, and shall
have and are hereby declared to have all the qualities and incidents of,
negotiable instruments under the Uniform Commercial Code of the State. Said
bonds shall be exempt from al] taxation, state, county and municipal. Such
bonds shall be executed by the proper legally constituted authorities of the
municipality, and be sealed with the corporate seal of the municipality, and in
case any of the officers whose sipnatures appear on the bonds or coupons shall
cease to be such officers, before delivery of sueh bonds, such signatures shall
nevertheless be valid and sufficient for all purposes the same s if they had
remained in olfice until such defivery. Such bonds shall be soid at a price not
lewer than a price, which when computed upon standard tables of bond values,
will show a net return of not more than thirtecn per centumt per annum to the
purchaser upon the amount paid therefor. and the proceeds derived therefrom
shall be used exclusively for the purposes for which said bonds are issued and
same may be sold at one time or in parcels as funds are ne~tad. Any surplus
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of bond proceeds over and above the cost of the works shall be paid into the
sinking fund hereinafter provided. If the proceeds of the bonds, by error of
calculation or otherwise, shall be less than the cost of the works, additional
bonds may in like manner be issued to provide the amount of such deficit and,
unless otherwise provided in said ordinance authorizing the issuance of the
bonds first issued or in the trust indeniure hereinafter authorized, shall be
deemed to be of the same issue and shall be entitled to payment without
preference or priority of the bonds first issued. Prior to the preparation of the
definitive bonds, temporary bonds may under like restrictions be issued with
or without coupens, exchangeable for definitive bonds upon the issuance of the
latter. (1933, Ex. Sess., ¢. 25, § 10; 1970, c. 11; 1980, c. 33; 1981, ist Ex. Sess.,
e 2)

§ 16-13-11, Additional bonds to extend or improve works.

The governing body may provide by said ordinance autherizing the issuance
of the bonds or in the trust indenture hereinafter referred to, that additional
bonds may thereafter be authorized and issued, at one time or from time to
time under such limitations and restrictions as may be set forth in said
ordinance and/or trust indenture, for the purpose of extending, improving or
bettering the works when deemed necessary in the public interest, such
additional bunds to be secured and be payable from the revenues of the works
equally with all other bonds issued pursuant to said ordinance without
preférence or distinction between any one bond and any other definite bonds
upon the issuance of the latter. {1933, Ex. Sess., ¢. 25, § 11.)

§ Hw.ww,uw. Additional bonds for extension, etc., of works
to have equal priority with original bonds.

The governing body may provide by said ordinance authorizing the issuance
of the bonds or in the trust indenture hereinafter referred to, that additional
bonds may thereafter be authorized and issued, at one time or from time to
time, under such limitations and restrictions as may be set forth in said
ordinance and/or trust indenture, for the purpose of extending, improving or
bettering the works when deemed necessary in the public interest, such
additional bonds to be secured and be payable from the revenues of the works
equally with all other bonds issued pursuant to said ordinance without
preference or distinction between any one bond and any other bond by reason
of priorily of issuance or otherwise. (1933, Ex. Sess., c. 25, § 123

§ 16-13-13. Application of revenue from bonds; lien.

All moneys received from any bonds issued pursuant to this article, after
reimbursements and repayment to said municipality of all amounts advanced
for preliminary expenses as provided in section four [§ 16-13-4} of this article,
shall be applied solely to the payment of the cost of the work, cxtensions,
improvements or betterments, or to the appurtenant sinking fund and there
shall be and hereby is created and granted a lien upon such moneys, until so
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applied, in favor of the holders of the bonds or the trustees hereinafter
provided for. {1933, Ex. Sess.. ¢. 25, § 13

Quoted in United States v City of Clhiartes-
tott. 148 F Supp. B66 ¢S.D.W Vi 19571

§ 16-13-14. Securing bonds by trust indenture.

In the discretion of the governing body such bonds may be secured by a trust
indenture by and between the municipality and a corporate trustee, which may
be any trust company or bank having the powers of a trust company within the
State of West Virginia but no such trust indenlure shall convey or mortgage
the works or any part thereol The ordinance authorizing the revenue bonds
and fixing the details thereof may provide that such trust indenture may
contain such provisions for protecting and enforcing the rights and remedies of
the bondholders as may be reasonable and proper, nat in violation of law,
including covenants setting forth the duties of the municipality and the board
in relation to the construction or acquisition of the warks and the improve-
ment, operation, repair, maintenance and insurance thereof, and the custody,
safeguarding and application of all moneys, and may provide that the works
shall be contracted for, constructed and paid for under the supervision and
approval of consulting engineers employed or designated by the board and
satisfactory to the original bond purchasers, successors, assigns or nominees,
who may be given the right to require the security given by contractors and by
any depository of the proceeds of bonds or revenues of the works or other
moneys pertaining thereto be satisfaclory to such purchasers, successors,
assigns or nominees. Such indenture may set forth the rights and remedies of
the bondholders and/or such trustee, restricting the individual right of action
of bondholders as is customary in trust indentures securing bonds and
debentures of corporations. Fxcept ns in this article otherwise provided, the
governing body may provide by ordinance or in such trust indenture for the
payment of the proceeds of the sale of the bonds and the revenues of the works
to such officer, board or depository as it may determine for the custody thereof,
and for the method of disbursement thereof, with such safeguards and
restrictions as it may determine, (1933, Ex. Sess., ¢. 25, § 14}

§ 16-13-15. Sinking fund; transfer of balance of net rev-
enues.

At or before the issuance of any such bonds the governing body shall by said
ordinance create a sinking fund, to be remitted to and administered by the
West Virginia municipal bond commission, for the payment of the bonds and
the interest thereon and the payment of the charges of banks or trust
companies for making payment of such bonds or interest. and shall set aside
and pledge a sufficient amount of the net revenues of the works, hereby defined
to mean the revenues of the works remaining after the pavment of the
reasonable expense of operation, repair and maintonance, such amount Lo be
paid by the board into said sinking fund at intervals to Begdetermined by
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ordinance prior to issuance of the bonds, for: (a) The interest upon such bonds
as such interest shall fail due: (b) the necessary fiscal agency charges for
paving bonds and interest; (c) the payment of the bonds as they fall due, or, if
all bonds mature at one time, the proper maintenance of a sinking fund in such
amounts as are necessary and suflicient for the payment thereof at such time;
(d) 2 margin for safety and for the payment of premiums upon bonds retired by
calt or purchase as herein provided, which margin, together with any unused
surplus of such margin carried forward from the preceding year. shall equal
ten percent of all other amounts so required to be paid into the sinking Mand.
Such required payments shall constitute a first charge upon all the net revenue
of the works. Prior to the issuance of the bonds the board may by ordinance be
given the right to use or direct the West Virginia municipal bond commission
to use such sinking fund or any part thereo! in the purchase of amy ol the
vulstanding bonds payable therefrom at the market price thereof, but not
exceeding the price, if any, at which the same shall in the same year be payable
or redeemable, and all bonds redeemed or purchased shall forthwith be
cancelled and shall not again be issued. After the payments into such fund as
herein required, the board may at any time in its discretion transfer all or any
part of the balance of the net revenues, after reserving an amount deemed by
the board sufficient for operation, repair and maintenance for an ensuing
perivd of not less than twelve months and for depreciation, into the sinking
fund or into a fund for extensions, betterments and additions to the works. The
amopnts of the balance of the net revenue as and when so set apart shall be
remitted to the West Virginia municipal bond commission to be retained and
paid cut by said commission consistent with the provisions of this article and
with the ordinance pursuant to which such bonds have been issued. The West
Virginia municipal bond commission is hereby authorized to act as fiscal agent
for the administration of such sinking fund, under any ordinance passed
pursuant to the provisions of this article, and shall invest all such sinking
funds as provided by general law. Notwithstanding the foregoing, payments of
principal and interest on any bonds owned by the United States of America or
any agency or department thereof may be made by the governing body directly
thereto. (1933, Ex. Sess., ¢. 25, § 15; 1933, 2nd Ex. Sess., c. 48: 1986, c. 118.)

§ 16-13-16. Rates for service; change or readjustment;
hearing; lien and recovery; discontinuance of
services.

The governing body shall have power, and it shall be its duty, by ordinance,
to establish and maintain just and equitable rates or charges for the use of and
the service rendered by such works, to be paid by the owner of each and every
lot, parcel ef real estate or building that is connected with and uses such works
by or through any part of the sewerage system of the municipality, or that in
any way uses or is served by such works, and may change and readjust such
rates or charges from time to time. Such rates or charges shall be sufficient in
each year for the payment of the proper and reasonable expense of operation,
repair, replacements and maintenance of the works and for the payment of the
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sums herein reguired to be paid into the sinking fund. Revenues collected
pursuant to this section shall be deemed the revenues of the works. No such
rates or charges shall be established until after a public hearing, at which all
the users of the works and owners of property served or to be served thereby
and others interested shall have an opportunity ta be lieard concerning the
proposed rates or charges. After introduction of the ordinance fixing such rates
or charges, and before the same is finally enacted, notice of such hearing,
setting forth the proposed schedule of such rates ar charges, shall be given by
publication as a Class 1-0 legal advertisement in complinnce with the
provisions ol article three [§ 59.3-1 et seq .1, chapter filty-nine of this Code, and
the publication area for such publication shall be the municipality, The first
publication shall be made at least ten days before the date fixed in such notice
for the hearing, Afler sucl hearing, which may be adjourned from Lime Lo tine,
the ordinance establishing rates or charges, either as originally introduced or
as modified and amended, shall be passed and put into effect. A copy of the
schedule of such rates and charges so established shall be kept on file in the
office of the board having charge of the operation of such works, and also in the
office of the clerk of the municipality, and shall be open to inspection by all
parties interested. The rates or charges so established for any class of users or
property served shall be extended to cover any additional premises thereafter
served which falf within the same class, without the necessity of any hearing
or notice. Any change or readjustment of such rates or charges may be made in
the same manner as such rates or charges were originally established as
hereinbefore provided: Provided, however, That if such change or readjustment
be made substantially pro rata, as to all classes of service, no hearing or notice
shall be required. The aggregate of the rates or charges shall always be
suflicient for such expense of operation, repair and maintenance and for such
sinking fund payments. All such rates or charges, if not paid when due, shall
constitute a lien upon the premises served by such works. If any service rate
or charge so established shall not be paid within thirty days alter the same is
due, the amount thercof, together with a penalty of ten percent, and a
reasonable attorney's fee, may be recovered by the board in a civil action in the
name of the municipality, and in connection with such action said tien may be
foreclosed against such lot, parcel of land or building, in accordance with the
laws relating thereto: Provided, however, That where both water and sewer
services are furnished by any municipality to any premises the schedule of
charges may be billed as a single amount or individually itemized and billed for
the aggregate thereofl. Whenever any rates, rentals or charges for services or
facilities furnished shall remain unpaid for a period of thirty days after same
shall become due and payable, the property and the owner thereof, as well as
the user of the services and facilities shall be delinquent until such time as all
such rates and charges are fully paid. The board collecting such charges shall
be obligated under reasonable rules and regulations, to shut off and discon-
tinue both water and sewer services to all delinquent users of either water
facilities, or sewer facilities, or both, and shall not restore either water
facilities or sewer facilities to any delinquent user of either until all delinquent
charges for both water facilities and sewer facilities, including reasonable
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interest and penalty charges, have been paid in full. (1933, Ex. Sess., c. 25,
§ 16; 1933, 2nd Ex. Sess., c. 48; 1959, ¢. 125; 1967, ¢. 105.)

Rules of Civil Procedure, — As 1o wboli-
tion of procedurat distinetions between Inw and
equity, see RCP 2,

Applicability. — Although the public ser.
vice commission concluded that cities providing
only sewer service are nol covered by this
section. which applies to municipalities that
previde both water and sewer service. the dis-
trict court implicitly rejected the conunission’s
interprelation. City of Charleston v. Public
Serv. Comm'n. 57 F.3d 385 (4th Cir. 19951. cert.
denivl. — VNS, - 116 5. 1, 474, 133 L. Ed. 2d
404 119951,

Discriminuation not shewn. — {liwpes
tinst Hie uzers of o city sewape svstom
ed opon the amounl o w
1 the premises as indicsting the extent to
which the sewers were used, The charges were
subject to a deduction of the minount of water
retained on the premises, such amount to be
determined by a meter installed by the con-
sunter and vsed to record gullonage of water
that had come on the praperiy but had not been
disposed of through the sewers. 1t was held that
the methorl under winch the eharges were as-

m
wers

sessetd was neither capricious nor unfair al-
though certaiin users had been unable to install
meters used to measure Lheir deductions,
Houchins v. City of Becklev. 127 W. Va. 306. 22
S.E.2d 286 11944).

Jurisdiction. — The fict that this section
speaks of the enforeement of the lien in a “civil
action” should not be construed as placing that
Jurisdictior in our courts of law simply because
the word “action.” strictly applied. does not
usually refer te chancery practice. City of
Beckley v. Craighead. 125 W. Va, 484, 24 S.E.2d
908 11943,

Municipal sewer svstem is subject 1o jurisdic-
tiosy of public service commission, so municipal-
ity is required Lo fite its rates with the commis-
sion for approval in accordince with § 24-2-1 et
seq. 45 Op. Aty Gen. 642 11954).

Applied in Brewer v. City of Point Pleasant.
itd W. Va. 572, 172 S.E. 717 11934).

Quoted in State ex rel. City of Wheeling v.
Renick. 145 W, Vo, 640. 116 5.E.2d 763 t1960).

Cited in Deiardas v. Morgantewn Water
Comm'n, 14RW. Vo, 776, 137 5.E.2d 42611964,

§ mm...uw-:.. Municipality subject to established rates.

The municipality shall be subject to the same charges and rates established
as hereinbefore provided, or to charges and rates established in harmony
therewith, for service rendered the municipality, and shall pay such rates or
charges when due from corporate funds and the same shall be deemed to be a
part-of the revenues of the works as herein defined, and be applied as herein
provided for the application of such revenues. {1933, Ex. Sess., c. 25,8 17)

Quoted in West Virginin Water Serv. Co. v.
Cungtingham. 143 W, Vi, 1. 98 5.E.24 &91
{10571

§ 16-13-18. Supervision of works by sanitary board; orga-
nization of board; qualifications, terms and
compensation of members.

The governing body shall provide by ordinance the organization of the board,
and that the custody, administration, operation and maintenance of such
works shall be under the supervision and control of a sanitary beard, created
as herein provided. Such sanitary board shall be composed of either the mayor
of the municipality, or the city manager thereof, if said municipality shall have
a city manager form of government, and two persons appointed by the
governing body: Provided, That, in the event of an acquisition or merger of an
existing sewage works, the governing body may increase the membership to a
maximum of four members in addition to the mayor or city manager of the
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municipality served by the board. During the construction period one of the
members must be a registered professional engineer. The engineer member of
the board need not be a resident of said municipality. After the construction of
the plant has becn completed, the engineer member may be succeeded by a
person not an enginecr. No officer or employee of the municipality, whether
helding a paid or unpaid office, shall be eligible to appointment on said
sanitary board until at least one year after the expiration of the term of his
public office. Said appointees shall originally be appointed for terms of twa and
three years respectively, and upon the expiration of each such term and each
succeeding term, an appointment of a successor shall be made in like manner
for a term of three years. Vacancies shall be filled for an unexpired term in the
same manner as the original appointment. Each member shall give such bond,
if any, as may be required by ordinance. Such mayor or city manager shail act
as chairman of the sanitary board, wiich shadl cleet @ vice chademan from its
members and shall designate a seeretary and treasurer thut the seerotary and
the treasurer may be one and the same), who need not be a member or
members of the sanitary board, The vice chairman, secretary and treasurer
shall hold office as such at the will of the sanitary board. The members of the
sanitary board shall receive such compensation for their services, cither as a
salary or as payments for meetings attended, as the governing bhody may
determine, and shall be entitled to payment fur their reasonable expenses
incurred in the performance of their dutics. The governing body shall fix the
reasonable compensation of the secretary and treasurer in its diseretion, and
shall fix the amounts of bond to be given by the treasurer. AH compensation,
together with the expenses in this section referred to, shall be paid solely from
funds provided under the authority of this article. The sanitary board shall
have power to establish bylaws, rules and regulations for its own government.

(1933, Ex. Sess., ¢. 25, § 18; 1939, c. 96; 1953, ¢. 146; 1957, ¢. 137; 1992, c. 95)

In general, -— The effect of the provisions of
this article is to authorize and empower a
municipal eorporation in this Stale to own.
construct, equip. operate and maintain sewer
sysiems. lo place the construction. operation
and manapement of such svstems under the
superviston and control of o sanitury board
appointed by the governing bodv. o autharize
such board to operate. manage and control
them and {0 order and complete any extensions
or betlernents thatl the board may desm ex
dient. State ex.rel. City of Wheeling v. Renick.
145 W. Va. 640. 116 S.E.2d 763 (1960t

Construction, — There is no repupnancy
between the provisions of this article and
3% 24-1-1, 24-2-1 or 24-3-1. and for these rea-
sons, the provistons of this a
ate to repeal any of those sections. Stote ex vel.
City of Wheeling v. Renick. 145 \W. Vu. R40. 116
S.E.2d 763 11960

Adjoining state. - Since the incorporation
of its sanitary Yoard and itz demestication in
the state of Virginin was the only plan by which
the power intended te be granted by the legis-

lature to a rity to construct a sewage disposal
plant outzide the State of West Virginia could
be legativ effeclunted. the power to se incorpo-
rale s sanitary board was o necessary and
incidentad right te the main power granted.
Bernard v. City of Buelictd, 137 W, Vi, BAG. 186
SE. 2931059161

loard membership, — When a municipnl
corporalisn his a city manaper form of povers-
went. the masicipalitys governing board has
sptiag of appoiting: eitles wyor or its
cily manager that ot bolth to the municipal
sanitary board. 52 Op. AUy Gen, 217 $18671.

Cily treasurer, - As tu scope of duties and
rexponsibilities of city treasurer as they relate
te possession of funds of o spuitary bowed. see
52 Op. Aty Gen. 197 11967

Consulting engineer. — Member of city
council may not seyve as consulling engineer to
the sanitary hoard on city sewer praject. 49 Op.
Att'y Gen. 60 <1961,

Extension of service. — A public ulility is
pnder a duty to make reasonable exlensions of
its services in accordunce with its franchise and
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chneler abligations and the needs of the inlb- In conferring such power snd nuthority upon
itants witltin the territory covered by ils fran-  a municipality by this article. the legislature
chise: and a public service commission mav.  did not create. er intend to create. any repug-
where its action is not unlawfisl. arbitrary. or nancy or inconsistency between the provisions
capricious. order an extension of service for the of this article and the pertinent provisions of
inhabitants of such territory. State ex rel. City
of Whoeeling v. Renick. 145 W, Va. 640. §iG

S.E.2d 763 119601 . . Renick. 145 W. Va. 640. 118 S.E.2d 763 (1960).
Legislative intent. — The provisions of this Applied in Houchins v. City of Becklev. 127

article do not revise the subject matter of W, Va, 306. 32 S.E.2d 286 11944, ’

8§ 24-1-1. 24-2-1 or 24-3-1. and they were not Cited in United States v. City of Charleston.

intended as a rubstitute for any of the provi- 149 F. Supp. 866 15.D.W. Va. 1957)
sions of thase sections. State ex rel. City of ’ I ’

Wheeling v. Renick. 145 W. V. 640. 116 S.E.2d :
763 1196,

chapter 24, or to repeal any of those provisions
of that chapter. State ex rel. City of Wheeling v.

§ 16-13-18a. Publication of financial statement.

Every sanitary board shall prepare a financial statement and cause the same
to be published as a Class | legal advertisement in compliance with the
provisions of article three [§ 59-3-1 et seq.), chapter fifty-nine of this Code, and
the publication area for such publication shall be the sanitary district. Such
statement shall contain an itemized account of the receipts and expenditures
of the board during the previous fiscal year, showing the source from which all
money wias derived, and the name of the person to whom an order was issued,
together with the amount of such order, and why such order was issued,
arranging the same under distinct heads, and including all money received
and cxpended from the sale of bonds, and also a specific statement of the debts
of such board, showing the purpose for which any debt was contracted, the
amount of money in all funds at the end of the preceding year, and the amount
of uncollected service charges. Such statement shall be prepared and published
by the board as soon as practicable after the close of the fscal year: Provided,
That such statement for the fiscal year ending June thirtieth, one thousand
nine hundred fifty-six, may be published any time during the year one
thousand nine hundred fifty-seven. The statement shall be sworn to by the
chairman and secretary and treasurer of the board. If a board fails or refuses
to perform the duties hereinbefore named, every member of the board
concurring in such failure or refusal shall be guilty of a misdemeanor, and,
upon conviction thereof, shall be fined not less than one hundred nor more than
five hundred dollars and the circuit court or criminal court and Justices of the
peace. of the county where the offense was committed, shall have concurrent
jurisdiction to try such offense. (1957, c. 138: 1967, ¢. 105.)

Edilor’s notes. - The phrase “justice of the  constrired te menn “magistrate.” See § 58-1-17
peace” qrd {he word “justice.” when used in a and W. Va. Const.. art, VI § 15.
condext meniing “justice of the peace.” are
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§ 16-13-19. Contract with other municipalities for service
of works; powers of lessee as to rates; inter-
cepting sewers.

Any municipality operating a sewage collecting system and/or a sewage
disposal plant or plants as defined in this article, or which as herein provided
has ordered the construction or acquisition of such works {in this s2ction called
the owner), is hereby authorized to contract with one or more other municipal
corporations or political subdivisions within the State {in this section called the
lessee), and such lessees are hereby authorized to enter into such contracts
with such owners, for the service of such works to such lessees and their
inhabitants, but only to the extent of the capacity of the works without
impairing the usefulness thereof to the owners, upon such terms and condi-
tions as may be fixed by the boards and approved by ordinances of the
respective contracting parties: Provided, however, That no such contract shalt
be made for a period of more than forty years or in violation of the provisions
of said ordinance authorizing bonds hereunder or in violation of the provisions
of said trust indenture. The lessee shall by ordinance have power to establish,
change and adjust rates and charges for the service rendered thercin by the
works sgainst the owners of the premises sorved, in the manner hercinbelore
provided for establishing. changing and adjusting rates and charges fr the
service rendered in the wunicipality where the works are owned and operated,
and such rates or charges shall be collectible and shall be a lien as herein
provided for rates and charges made by the owner. The necessary intercepting
sewers and appurtenant works for connecting the works of the owner with the
sewerage system of the lessee shall be constructed by the owner and/or the
lessee upon such terms and conditions as may be set forth in said contract, and
the cost or that part of the cost thereof which is to be borne by the owner may
be paid as a part of the cost of the works from the proceeds of bonds issued
under this article unless otherwise provided by said erdinance or trust
indenture prior to the issuance of the bonds. The income received by the owner
under any such contract shall, if so provided in said ordinance or trust
indenture, be deemed to be a part of the revenues of the works as in this article
defined and be applied as herein provided for the application of such revenues.
€1933, Ex. Sess., ¢. 25, § 19; 1981, 1st Ex. Sess., ¢. 2.

Applied in City of Morgastown . Town of
Star City, 156 W. Vi 529, 195 S.E2d 166
19730,

§ 16-13-20. Discharge of lien on property acquired.

No property shall be acquired under this article upon which any bien or sther
encumbrance exists, unless at the time such property is acquired a sufficient
sum of money be deposited in trust to pay and redeem such lien or encum-
brance in full, 11933, Ex. Sess., ¢. 25, § 200

3



§ 16-13-21 PUBLIC HEALTH
§ 16-13-21. Action on certificates or attached cciﬁcnm" re-
ceivers,

Any holder of any such certificates or any of the coupons attached thereto,
and the trustee, if any, except to the extent the rights herein given may be
restricted by said ordinance authorizing issuance of the bonds or by the trust
indenture, may either at law or in equity, by suit, action, mandamus or other
proceeding protect and enforce any and all rights granted hereunder or under
such ordinance or trust indenture, and may enforce and compel performance of
all duties required by this article or by such ordinance or trust indenture to be
performed by the municipality issuing the bonds or by the board or any officer,
including the making and colleeting of reavonable and safficient charges and
rates for service rendered by the works. If there be any failure o pay the
principal or interest of any af the bonds on the date therein named for such
payment, any court having jurisdiction of the action may appoint a receiver to
administer the works on behaif of the municipatity and the bondholders and/or
trustee, except as so restricted, with power to charge and coliect rates sufficient
to provide for the payment of the expenses of operation, repair and mainte-
nance and also o pay any bonds and interest outstanding and to apply the
revenues in conformity with this article and the said ordinance and/or trust
indenture. (1933, Ex. Sess., ¢, 25, § 21.) :

Rules of Civil Procedure. — As to aboli-
tion of procedural distinctions belween law and
2

v.eee Rude 2.

As to receivers, sec Rule 86.
As to application of rules lo exiraordinary
renieddies. see Hule Bltpuil

§ 16-13-22. Powers conferred in addition to existing pow-
ers; jurisdiction outside corporate limits.

The authority herein given shall be in addition to and not in derogation of
any power existing in any municipality under any statutory or charter
provisions which it may new have or hereafter adopt. For all purposes of this
article. all municipal corporations shall have jurisdiction for ten miles outside
the corporate limits thereof, (1933, Ex. Sess., c. 25, § 22

§ 16-13-22a. Grants, loans and advances.

Any municipality is authorized and empowered to accept loans or grants and
procure loans or temporary advances evidenced by notes or other negotiable
instruments issued in the manner, and subject to the privileges and limita-
tions, set forth with respect to bonds authorized to be issued under the
provisions of this article, for the purpose of paying part or all of the cost of
acquisitian or construction of said sewage works and the construction of
betterments and improvements thereto, and for the other purposes herein
authorized, from any authorized agency of the state or from the United States
of America or any federal or public agency or department of the United States
or any private agency, corporation or individual, which loans or temporary
advances, including the interest thereon, may be repaid out of the proceeds of
bonds authorized to be issued under the provisions of this article, the revenues
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of the said sewage works or grants to the municipality from any agency of the
state or from the United States of America or any federal or public agency or
department of the United States or any privale agency, corporation or
individual or from any combination of such sources of payment, and to enter
into the necessary contracts and agreements to carry out the purposes hereof
with any agency of the state, the United States of America or any federal or
public agency nr department of the United States, or with any private agency,
corporation or individual. Any other provisions of this article to the contrary
notwithstanding, interest on any such loans or temporary advances may be
paid from the proceeds thereof untit the maturity of such notes or other
negotiable instroment,

Tn no event shall nny sach loan or lemporary advanee be o geneeal ohiization
of the municipality and such loans or temporary advances uding the
interest thereon, shall be paid solely from the sources specificd in this section.
(1949, c. 930 1961, ¢. 107; 980, c. 5Y; 1981, ist Ix. Sess., ¢, 2; 1986, ¢. 118.)

Stated in tnited States v. Cily of Charles-
ton. 149 F. Supp. BGE 1S DWW Vi 1957

§ 16-13-22b. Contracts for abatement of pollution.

When determined by its legislative body to be in the public interest and
necessary for the protection of the public health, any municipality is autho-
rized to enter into and perform vontracts, whether long-term or short-term,
with any industrial establishment for the provision and uvperation by the
municipality of sewerage facilities to abate or reduce the pollution of waters
caused by discharges of industrial wastes by the industrial establishment and
the payment periodicaliy by the industrial establishment to the municipality of
amounts at least sufficient, in the determination of such legislative body, to
compensate the municipality for the cost of providing (including pavment of
principal and interest charges, if any), and of operating and maintaining the
sewerage facilitios serving suely industrial establishmoent. (1949, ¢, 93}

§ 16-13-22c. Refunding bonds.

Any municipality is authorized to issue refunding revenue bonds to refund,
pay or discharge all or any part of its outstanding revenue bonds, including
interest thereun, if any, in arrears or about to become due. The relevant
provisions in this article pertaining to revenue bonds shall be equally appli-
cable in the authorization and issuance of refunding revenue bonds, including
their terms and security, the ordinance, the trust indenture, rates, or other
aspects of the bonds. (1949, ¢. 93.}

§ 16-13-22d. Subordination of bonds.

Notwithstanding any other provisions to the contrary in this article. any
municipality authorizing the issuance of bonds under this articte in an elfort to
aid in the abatement or reduction of the pollution of any waters or streams may
provide in the ordinance authorizing the issuance of the bonds and in any trust
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indenture pertaining thereto that such bonds, or any additionat bonds that
may thereafier be issued to extend or improve the works, shall, to the extent
and in the manner preseribed. be subordinated and be junior in standing, with
respect to the payment of principal and interest and the security thereof, to
such other bonds as are designated in the ordinance. 11949, c. 330

§ 16-13-22e. Operating contract.

Any such municipality may enter inte contracts or agreements with any
persons, firms or ecorporations for the operation and management of the
facilities and properties of said sewerage system, or any part thereof, for such
period of time and under such terms and conditions as shall be agreed upon
between such municipality and such persons, firms or corporations. Such
municipality shall have power to provide in the resolution authorizing the
issuance of bonds hereunder, or in any trust indenture, securing such bonds,
that such contracts or agreements shall be valid and binding upon the
municipality as long as any of said bonds. or interest thereon, are outstanding
and unpaid. (1955, ¢, 132.}

§ 16-13-22f. Exemption of bonds from taxation.

Said bonds and the interest thereon, together with all properties and
facilities of said municipality owned or used in connection with sewerage
system, and all the moneys, revenues and other income of such municipality
derived from such sewerage system shall be exempt from all taxation by the
State of West Virginia or any county, municipality, political subdivision or
agency thereol, (1955, ¢. 1329

§ 16-13-22g. Covenants with bondholders.

Any resolution authorizing the issuance of bonds hereunder, or any trust
indenture with any bank or trust company within or without the State, lor the
security of said bonds, may contain covenants with the holders of such bonds
as to:

{a) The purpose or purposes to which the proceeds of sale of such bonds, or
the revenues derived from said sewerage system, may be applied and the
securing, use and disposition thereof, including, i decmed desirable, the
appointment of a trustee or depositary for any of such funds;

{ht The pledging of all or any part of the revenues -derived from the
vownership, operation or control of such sewerage systems, including any part
thercof heretofore o herealter constructed or acguired or derived from any
other sources, to the puyment of the prineipal of or interest thereon of bonds
issued hereunder and for such reserve or other funds as may be deemed
necossary o desirable;

(et The fixing. establishing and collecting of such fees. rentals or other
charges for the use of the services and facilities of such sewerage system,
including the parts thereof heretofore or hereafler constructed or acquired and
the revision of same from time to time. as will always provide revenues at least
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sufficient, to provide for all expenses of operation, maintenance and repair of
such sewerage system, the payment of the principal of and interest on all bonds
or other obligations payable from the revenues of such sewerage system, and
all reserve and other funds required by the terms of the ordinance authorizing
the issuance of such bonds;

{(d) The transfer from the general funds of the municipality to the account or
accounts of such sewerage system of an amount equal to the cost of furnishing
the municipality or anv of its departments, boards or agencies with the
services and facililies of such sewerage system;

{e) Limitations or restrictions upon the issuance of additional bonds or other
obligations payable from the revenue of such sewerage system, and the rank or
priority, as to lien and source and security for payment from the revenues of
such sewerage system, between bonds payable from such revenues;

(f) The manner and terms upon which all bonds and other obligations issued
hereunder may be declared immediately due and payable upon the happening
of a default in the payment of the principal of or interest thereon, or in the
performance of any covenant or agreement with bondholders, and the manner
and terms upon which such defaults may be declared cured and the accelera-
tion of the maturity of such bonds rescinded and repealed;

{g) Budgets for the annual operation, maintenance and repair of such
sewerage system and restrictions and limitations upon expenditures for such
purposes, and the manner of adoption, modification, repeal or amendment
thereof, including the approval of such budgets by consulting engineers
designated by holders of bonds issued hercunder;

th} The amounts of insurance to be maintained upon such sewerage system,
or any part thereof, and the use and disposition of the proceeds of any
insurance,;

(i} The keeping of books of account, relating 1o such undertakings and the
audit and inspection thereof, and the furnishing to the holders of bonds issued
hereunder or their representatives, reports prepared, certified, or approved by
accountants designated or approved by the holders of bonds issued hereunder;

{j) Such other additional covenants as shall be deemed necessary or desir-
able for the security of the holders of bonds issued hereunder, notwithstanding
that such other covenants are not expressly enumerated hereunder, it being
the intention hereof to grant to such municipalities the power to make any and
all covenants or agreements necessary in order to secure greater marketability
for bonds issued hereunder as {ully and to the same extent as such covenants
or agreements could be made by a private corporation rendering similar
services and facilities and to grant such municipalities full and complete power
to enter into any contracts, covenants or agrecments with holder of bonds
issued hereunder not inconsistent with the Constitution of the State of West
Virginia. (1955, ¢. 132}
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% 16-13-23. Article deemed full authority for construction,
ete., of works and issue of bonds; alternative

method; powers of state department of health
unaffected.

This article, shall, without reference to any other statute, be deemed full
authority for the construction, acquisition, improvement, equipment, mainte-
nance, operation and repair of the works herein pravided for and for the
issuance and sale of the bonds by this article authorized, and shal be
construed as an additional and alternative method therefor and for the
financing thereof, and no petition or election or other or further proceeding in
respect tu the construction or acquisition of the works or to the issuance or sale
of bonds under this article and no publication of any resolution, erdinance,
notice or proceeding relating to such construction or acquisition or to the
issuance or sale of such bonds shalf be required except such as are prescribed
by this article, any provisions of other statutes of the State to the cunirary
notwithstanding: Provided, however, That all functions, powers and duties of
the state department of health shall remain unaffected by this article. (1933,
Fx. Sess, ¢ 25, § 23

Quoted in State ox rel. City of Wheeling v.
Renick. 145 W, Vi, Gan. t16 S.E.20 763 (1960,

§ 16-13-23a, Additional powers of municipality upon re-
. ceipt of order to cease pollution.

Notwithstanding any other provision contained in this article, and in
addition thereto, the governing body of any municipal corporation which has
received or which hercafter receives an order issued by the director of the
division of environmental protection or the envirommental quality board
requiring such municipal corporation to cease the pollution of any stream or
walers, is hereby authorized and empowered to fix, establish and maintain, by
ordinance, just and equitable rates or charges for the use of the services and
facilities of the existing sewer system of such municipal corporation, and/or for
the use of the services and Facilities to be rendered upon completian of any
works and system necessary by virtue of said order, to be paid hy the owner,
Lenant or occupant of each and every lot or parcel of real estate or building that
is connected with and uses any part of such sewer system, or that in any way
uses or is served thereby, and may change and readjust such rates or charges
from time to time. Such rates or charges shall be sufficient for the payment of
all the proper and reasonable costs and expenses of the acquisition and
construction of plants, machinery and works for the colleetion and/or treat-
ment, purification and disposal of sewage. and the repair, alleration and
extension ol existing sewer facilities, as may be necessary to comply with such
order of the director of the division of environmental protection or the
environmental quality board, and for the operation, maintenance and repair of
the entire works and system: and the poverning body shall create, by
ordinance. a sinking fund to accumulate and hold any part or all of the
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proceeds derived from rates vr charges until completion of said construction, to
be remitted to and administered by the municipal bond commission by
expending and paying said costs and expenses of constraction and operation in
the manner as provided by said ovdinance: and alter the complelion of {he
construetion such rates or charges shall be suflicient in each year for the
payment of the proper and reasonable costs and expenses of operation,
maintenance, vepair, replacement and extension from time to time, of the
entire sewer and works. Na such rates or charges shall be established until
after a public hearing, at which all the potential users of the works and owners
of property served or to be served thereby and others shall have had an
opportunity to be heard concerning the proposed rates or charges. Afler
introduction of the ordinance fixing such rates or charges. and before the same
is finally enacted, notice of such hearing, setting forth the proposed schedule of
such rates or charges, shall be given by publication of such notice as a Class
1-0 legal advertisement in compliance with the provisions of article three
[§ 58-3-1 et seq.), chapter fifty-nine of this code. and the publication area for
such publication is the municipality. The first publication shall be made at
least ten days belore the date fixed therein for the hearing. After such hearing,
which may be adjourned from time to time, the ordinance establishing the
rates or charges, either as originally introduced or as modified and amended,
may be passed and put into effect. A copy of the schedule of such rates and
charges so established shall be kept on file in the office of the sanitary hoard
having charge of the construction and operation of such works. and also in Lhe
oflice of the clerk of the municipality, and <hall be open to inspection by nll
parties interested. The rates or charges so established for uny class of users or
property served shall be extended to cover any additional premises thereafter
served which fall within the same class, without the necessity of any hearing
or notice. Any change or readjustment of such rates or charges may be made in
the same manner as such rates or charges were originally established as
hercinbelore provided: Provided, That il such change or readjusiment be made
substantially pro rata, as to all classes of service, no hearing or notice is
required. If any rate or charge 50 established is not paid within thirty days
after the same is due, the amount thereof, together with a penalty of ten
percent, and a reasenable attorney’s fee, may be recovered by the sanitary
beard of such municipal corporation in a civil action in the name of the
municipality. Any municipal corporation exercising the powers given herein
has authority to construct, acquire, improve, equip, operate, repair and
maintain any plants, machinery, or works necessary to comply with such order
of the director of the division of environmental protection or the environmental
quality board, and the authority provided hercin to establish, nuintain and
collect rates or charges is an additional and alternative method of financing
such works and matters, and is independent of any other provision of this
article insofar as such article provides for or requires the issuance of revenue
bonds or the imposition of rates and charges in connection with such bonds:
Provided, however, That except for the method of financing such works and
maiters, the construction, acquisition, improvement, equipment, custody,
operation, repair and maintenance of any plants, machingry or works in
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compliance with an order of the director of the division of environmental
protection or the environmental quality board, and the rights, powers, and
duties of such municipal corporation and the respective officers and depart-
ments thereof, including the sanitary board, are governed by the provisions of
this article. 11955, ¢. 135; 1967, «, 105; 1994, c. 61.}

Applied in City of Morgantewn v. Town of
Star City. 156 W. V. 529, 195 S.E2d 168
[RAFEEN

§ 16-13-24. Article to be construed liberally.

This article being necessary for the public health, salety and welfare, it shall

be liberally construed to effectuate the
§ 240

Quuted in West Virginia Water Serv. Co, v,
Cunningham, 143 W, Va. 1, 98 S.E.2d 491
(19574,

purpose thereofl. (1933, Ex. Sess., ¢. 25,

ARTICLE 13A.

PUBLIC SERVICE DISTRICTS FOR WATER, SEWERAGE
AND GAS SERVICES.

Bec,’ ..‘

16-13A-1.  Legisintive findings.

16-13A-1n, Jurisdiction of the public service

. cohtmission.

16-13A-1b. County coinmissions to develop
plan to create. consclidate.
merge. expand or dissoive pub-

. lic service districts.

16-13A-1c. General purpose of districts,

16-13A-2.  Creation of districts by county com-
wission: enlarging, reducing.
merging. or dissolving district:
censolidation: ngreements, ete.;
infringing upon powers of
county commission; filing list of
members and districts with the
secretary of state,

16-13A-3. District to be a public corporation
and political subdivision; pow-
ers thereof: publie service
boards,

16-13A-3a. Rewmoval of members of public ser-
vice board.

16-13A-4. Board chairman: members' com-
pensation: procedure: district
name,

16-13A-5. General manager of board.

16-13A-6. Employees of board.

16-13A-7.  Acquisition and operation of dis-
trict properties.

16-13A-8.  Acquisition and purchase of public

service properties; right of emi-

Sec.
nent domain;  exiraterritorial
powers.

16-13A-9. Rutes: service rates and charges:
discontinuance of service: re-
quired water and sewer connec-
tiens: lien for delinquent fees.

16-13A-9a. Limitations with respect to foreclo-
sure.

16-13A-10. Budget,

16-13A-11. Accounts: audit.

16-13A-12. Disbursement of district funds.

16-13A-13. Revenue honds.

16-13A-14. Nlems included in cost of proper-
ties,

16-13A-15. Bonds may be secured by trust in-
denture,

16-13A-16. Sinking fund for revenue bonds,

16-13A-17. Collection, etc., of revenues and en-
forcement of covenants; default;
suit. etc.. by boundholder or
trusiee to compel performance
of duties: appointment and pow-
ers of receiver.

16-13A-18. Operating contracts.

16-13A.18a. Sale, lease or renlal of waler,
sewer or gas system by district;
distribution of proceeds.

16-13A-19. Statutery morlgage lien created;
foreclosure thereof.

16-13A-20. Refunding revenue bonds.

16-13A-21. Complete authority of article: Jib-
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Sec. Ser. .
erd constriction: district 1o e 16-13A-23. Validation of acts and procecdings
public instrumentality: tax ex- of publi ce hoards.
ciption 15-13A-24. n=. geants er tem-

16-13A-22. Vulidation of prior acts aad peo-

ceedings of oo
on of district=, inclusion of
additional territory. and ap-
pointment of menilers of dis-
trict boare

porary dvances.
IG-1IA-25. Borrowing and honef dzauamee: pro-
cedure.

Editor's notes. — Act= 1980, 1st Ex, Sessoo exoreb MeMillion v Stabb, 41 W, Vi 230 89
A redesiganted the bewed of health and the  S.E.2d 699 11055,
department of health as the divisivn af health. Purpose. — The purpose of this article is to
within the department of health and human pravide waler and =ewerapge loeilities o unin-
resources. See also. Acts 1997, c. 225, cotporated districts. State ex ref. MepMiltion v

Textbooks. — Instructions for Virginia and Stahl. 141 W, Vo, 2793, 89 S E.2d 693 119551,
West  Virginia,  Pubfishers i Statl The title o Acts 1933, ¢. 117, is sullicient o
iMichiel. give a Ler and reazonable index to all of the

Constitutionality. — The wct fromn which purpose
thix article was de Hbarizing the eres  Quahl 11 W, Vi, 230, 89 S.5.24 693119
ation of public servie trict= by the county Public utilities. — Public
courts of Uhis State. defining the powers and “pulbilic utilities” breause they are required
duties of the governing boards of such districts to pay a =pociat license foe py
in the acquisition. construction. nmintenance. for mr.::_al of the pullic sey
speration. improvement and extension of prop- Op. Aty Gen. 417 (196,
erty supplying waler and sewerage services. Cited
and authorizing the issunnce of bonds of cuch
trict= pavable solely [rom revenue ta he
derived from the vperatinn af such properti
does not violate any provision of the Constitu-
tion of this State or the Fourteeuth Amendment
to the Constitwlion of the United States. State

1 Berkeley Coonty Pub. Serv. Dist. v
of Amu. 152 W. V., 252 162 S.E.2d
CStade v Nearw, 179 W Vi 1
Sa1087 0 MeClung s, lae, v Green
‘sHey Conununity Poh. Serv, 13 85 RE2d
A3 W Vil 1997,

§ 16-13A-1. Legislative findings.

The Legislature of the state of West Virginia hereby determines and finds
that the present system of public service districts within the state has provided
a valuable service at a reasonable cost to persons who would otherwise have
been unable to obtain public utility services. To further this effort, and to
ensure that all areas of the state are benefiting from the availability of public
service district utility services and (o further correct areas with health
hazards, the.Legislature concludes that it is in the best interest of the public
to implement better management of public service district resources by
expanding the ability and the authority of the public service commission to
assist public service districts by offering advice and assistance in operational,
financial and regulatory affairs.

In addition to the expanded powers which shall be given to the public service
commission, the Legislature also concludes that it is in the best interest of the
public for each county commission to review current technelogy available and
consider consolidating existing public service districts where it is feasible and
will not result in the interference with existing bond instruments, Further, if
such consolidation is not feasible, the Legislature finds tF "t is in Lhe best
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§ 16-9C-3 PUBLIC HEALTH

tobacco; or (2) tobacco, in any form, that is functional in the product, which,
because of its appearance, the type of tobacco used in the filler, or its packaging
and labeling, is likely to be offered to, or purchased by, consumers as a
cigarette; or (3) any roll of tobacco wrapped in any substance containing
tobacco which, because of its appearance, the type of tobacco used in the filler,
or its packaging and labeling, is likely to be offered te, or purchased by,
consumers as a cigarette as that term is described in this subsection. The term
“cigarette” includes “roll-your-own” which means any tobacco which, because of
its appearance, type, packaging, or labeling is suitable for use and likely to be
offered to, or purchased by, consumers as tobacco for making cigarettes. For
purposes of this definition of cigarette, 0.09 ounces of “roll-your-own” tobacco
shall constitute one individual cigarette.

{b) “Master settlement agreement” means the settlement agreement (and
related documents) entered into on the twenty-third day of November, one
thousand nine hundred ninety-eight, by the state and leading United States
tobacco product manufacturers. :

(¢) “National tobacco community trust” means the trust fund agreed to by
leading United States tobacco product manufacturers, to be established and
funded by them for the sole benefit of state tobacco growers.

{d) “Tobacco grower” means & person who has a direct financial interest in’

planting,.cultivating and harvesting tobacco for sale. Tobacco grower includes

"a person who possesses a quota to market tobacco as administered by the

United States Department of Agriculture. .
(e} “Trust” means the national tobacco community trust as defined in
subsection (¢) of this section. (1999, c. 283.)

& 16-9C-3. Creation of board.

There is hereby created a board to be known as the “state tobacco growers’
settlement board” consisting of three members: the governer, the attorney
general and the commissioner of agriculture, or their designees. The governor
or his or her designee shall serve as the chair, the commissioner of agriculture
or his or her designee shall serve as the vice chair, and the attorney general or
his or her designee shall serve as the secretaty. (1999, c. 283.)

§ Hw-wOL_.. Duties and responsibilities of the state tobacco
grower board.

The dutie# and responsibilities of the board shall include, but are not limited
to:

(a) The consummation of a settlement with leading United States tobacco
product manufacturers for the exclusive benefit of state tobacco growers;

(b) The execution of all necessary written agreements relative to the
national tobacco community trust to ensure state tobacco growers’ receipt of
funds directly from the trust;

(c) Consultation with tobagco growers within the state in order to determine

ow funds allocated by the n_h:..mon.mu tobacco community trust shall b rib-

SEWAGE WORKS AND STORMWATER WORK § 16-13-1
uted among state tobacco growers to compensate them for the adverse effect:
_of decreased consumption, demand and price for cigarettes;

{d) The submission of a plan to the national tobacco community trus

identifying state tobacco growers and the distribution of trust funds to stat
tobacco growers; and

(e} The certification of instructions annually to the national tobaccoe com
munity trust regarding distribution of funds from the {rust directly to the stat

t tobacco growers during the twelve year payment period, beginning in the yea
one thousand nine hundred ninety-nine. {1999, ¢. 283.)

ARTICLE 13.
SEWAGE WORKS AND STORMWATER WORKS

Sec. ' Sec.
16-13-1. Acquisition, operatien, etc., of works;  16-13-17. Government units subjecl to estal
acquisition of property; issu- lished rates.
ance of bonds. 16-13-18. Supervision of works by sanitar
16-13-2. Sanitary board to supervise and con- board; organization of board
trol construction, etc., of works; qualifications, terms and com
appointment of board; defini- pensation of metmbers.
, . tions. 16-13-19. Contract with other muricipalitie
16-13-3. Powers of sanitary board; contracts; for service of works; pewers o
' employees; compensation lessee as to rates; interceptin
thereof, extensions and im- SeWers.
provements; replacement of 16-13-22. Powers conferred in addition to ex

damaged public works.

16-13-8. Contracts and obligations incurred to
be paid for svlely by revenue
bonds.

16-13-18. Rates for service; change or readjust-
ment; hearing; lien and recov-

isting powers; jurisdiction out

side corporate limits.
16-13-22f. Exemption of bonds from taxation.
16-13-22g. Covenants with bondholders.
16-13-2a, Additionnl powers of municipalit

upon receipt of order to ceaa

ery; discontinuance of services. poHution.

§ 16-13-1. Acquisition, operation, etc., of works; acquisi
tion of property; issuance of bonds.

1 ’ . : .

{a) Any municipal corporation andfor sanitary district in the state of Wes
Virginia is hereby authorized and empowered to own, acquire, construc!
equip, eperate and maintain within and/or without the corporate limits of sucl
municipal corporation: :

(1) A sewage collection system and/or a sewage treatment plant or plants
intercepting sewers, outfall sewers, force mains, pumping stations, gjecto
stations, and all other appurtenances necessary or useful and convenient fo

the collection and/or treatment, purification and disposal, in a sanitar
manner, of the Hquid and solid waste, sewage. night soil and industrial wast
of such municipal corporation and/or sanitary district, including acquisition o
. the municipal sewerage system resulting from the severance of a commbiner
. system pursuant to section one-b {§ 8-20-1h], article twenty, chapter eight o
this code; and

{2) A stormwater collection system and control system, including all lines
pumping stations and all other facilities and appur’ “ances necessary o
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useful and convenient for the collection and control of stormwater, and an
associated stormwater management program.

(b} Any municipal corporation and/or sanitary district in the state of West
Virginia is hereby authorized and empowered to acquire by gift, grant,
purchase, condemnation, or otherwise, all necessary lands, rights-of-way and
property therefor, within and/or without the corporate limits of such municipal
carporation and/or sanitary district, and to issue revenue bonds to pay the cost
of such works and property.

(¢} Any municipality may serve and supply the facilities of such sewerage
systern and a stormwater system and associated stormwater management
program within the corporate limits of the municipality and within the area
extending twenty miles beyond the corporate limits of sueh municipality:
Provided, however, That the municipality may not serve or supply the facilities
of such sewerage system or stormwater system within the corporate limits of
any other municipality without the consent of the governing body thereof:
Provided, That for stormwater systems, within the twenty miles beyond the
municipality's corporate limits the only areas the municipality may serve and
supply shall be those areas from which stormwater affects or drains into the
municipality.

{d} No obligations shall be incurred by any municipality and/or sanitary
district i construction or acquisition except such as is payable solely from the
funds provided under the authority of this article.

{e}) No municipal corporation or sanitary district may acquire, construct,
establish, extend, repair or equip or thereafter repair, maintain and operate a
combined waterworks, sewerage or stormwater system, which includes high-
ways, road and drainage easements, and/or stormwater facilities constructed,
owned and/or operated by the West Virginia Division of Highways without the
express agreement of the commissioner of highways. (1933, Ex. Sess., ¢. 25,
§ 1; 1955, ¢. 132; 1986, c. 118; 2001, c. 212))

Effect of amendment of 2001. — Acts
2001, ¢ 212, effective July 13, 2001, added
subsection designations, substituted “the” for
“such” throughout; in {a¥1), deleted “watler-
works and sewerage” preceding “system”, de-
leted “shail have authority” from the end;
ndded (aX2); in (b), added “Any municipality...
empowered”, deleted "and any such” from the

end; in {(c), added “Any”, inserted “and a
stormwater system and associated stormwater
mansgement program”, substitited “may not
serve” for “shall not serve”, inserted “or
stormwater system”, added the proviso; in (d),
deleted "such” preceding “municipality” and
“construction”; and added (e}.

§ 16-13-2. Sanitary board to supervise and control con-
‘struction, etc., of works; appointment of board;
definitions. . ‘

{(a) The construction, acquisition, improvement, equipment, custody, opera-

tion and maintenance of any works for the collection, treatment or disposal of
sewage and, in addition, for the collection and control of stormwater and the
collection of revenues therefrom for the service rendered thereby, shall be
under the supervision and control of a sanitary board appointed by the

¢ verning body as set forth mﬁ_mmmnmca eighteen [§ 16-13-18) of thisar .~
|
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{(b) As used in this article, the following terms shall have the following

_meanings unless the text clearly indicates otherwise.

(1) “Board” means the sanitary board as set up in section eighteen {§ 16-
13-18] of this article.

{2) “Governing body” means the mayor and council or other legaily consti-
tuted governing body of any municipality.
- (3} “Municipality” means any municipal corperation, incorporated city,
town, village or sanitary district in the state of West Virginia.

(4) “Sewage works” means a works for the collection andfor treatment,
purification and disposal of sewage, in its entirety or any integral part thereof.

(5) “Stormwater system” or “stormwater works” means a stormwater system
in its entirety or any integral part thereof used to collect and dispose of
stormwater and an associated stormwater management program. It includes
gll facilities, structures and natural water courses used for collecting and
conducting stormwater to, through and from drainage areas to the points of
final outlet, including, but not limited to, any and all of the following: Inlets,
conduits, corals, outlets, channels, ponds, drainage easements, water quality
facilities, catch basins, ditches, streams, gulches, flumes, culverts, syphons,
retention or detention basins, dams, floodwalls, levies, pipes, flood control
systems and pumping stations, and associuled stormwater management
program. The term “stormwater system” and “stormwater works” shall not
inciude highways, road and drainage easements, and/or stormwater facilities
constructed, owned and/or operated by the West Virginia division of highways.

(6) “Stormwater management program” means those activities associated

‘with the management, operation, maintenance and control of stormwater and

stormwater works, including, but not limited to, public education, stormwater
and surface runoff water quality improvement, mapping, planning, flood
-control, inspection, enforcement and any other activities required by state and
federal law: Provided, That, as used in this article, “stormwater management
program” shall not include those activities associated with the management,
cperation, maintenance and control of highways, road and drainage ease-
ments, and/or stormwater facilities constructed, owned and/or operated by the
West Virginia Division of Highways without the express agreement of the
commissioner of highways.

(1) “Works™ means sewage works and stormwater works either separately ot
collectively. (1933, Ex. Sess., c. 25, § 2; 2001, c. 212))

" ou

tions of “sewerage works”, “stormwater system’

or “stormwater works”, "siormwater manage

Effect of amendment of 2001. — Acts
2001, ¢, 212, eflective July 13, 2001, added

subsection designations; in present (a), deleted
“such” preceding “works”, inserted “and, in ad-
dition, for the collection and control of
stormwater”, deleted “The term ‘works’” from
the end; and rewrote (b) to include the defini-

ment program”, and “works”.

Stated in Berkeley County Pub. Serv. Bewer
Dist. v. West Va. Pub. Serv. Comm'n, 204 W. Va
279, 512 5.E.2d 201 (i998).
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§ -16-13-3. Powers of sanitary board; contracts; employees;
compensation thereof; extensions and im-
provemerits; replacement of damaged 'public
works.

The board shall have power to take all steps and proceedings and to make
and enter into all contracts or agreements necessary or incidental to the
performance of its duties and the execution of its powers under this article:
Provided, That any contract relating to the finaneing of the acquisition or
construction of any works, or any trusi indenture as provided for, shall-be
approved by the governing body of the municipality before the same shall be
effective.

The board may employ engineers, architects, inspectors, superintendents,
managers, collectors, attorneys, and other employees as in its judgment may
be-necessary in the execution of its powers and duties, and may fix their
compensation, all of whom shall do the work as the board shall direct. All
compensation and all expenses incurred in carrying out the provisions of this
articleé shall be paid solely from funds provided under the authority of this
article, and the board shall not exercise or carry out any authority or power
herein given it so as to bind said board of said municipality beyond the extent
to which ipone¥ shall have been or may be provided tnder the authority of this
article, -

No contract or agreement with any contractor or contractors for labor and/or
material, exceeding in amount the sum of ten thousand dollars, shail be made
without advertising for bids, which bids shall be publicly opened. and award
made to the best bidder, with power in the board to reject any or all bids. -

" After the construction, “installation, and noBEmSa: of the works, of thé
acquisition thereof, the board shall operate, manage and control the same and
may order and complete any extensions, betterments and improvements of and
to the works that the board may consider expedient, if funds therefor be
available.or are made available as ?.cﬁmma in this article, and. m:m: establish
rules and nmemScum for ﬁ.m use and cﬁmwmwsb of the works, and of other

sewers, stormwater conduits, and drains connected thetewith so far as they

may affect the operation of such works, and do all things necessary or
expedient for the successful operation thereof, including, but not limited to,
those activities necessary to comply with all federal and state requirements,
including stormwater and surface runoff water quality improvement activities.

“The sanitary board may declare an emergency situation in the event of
collector line breaks or vital treatment plant equipment failure and shall be

exempted from competitive bidding requirements and enter into direct pur- .

chase agreements or contracts for the expenses. All ptblic ways or public works

damaged or destroyed by the board in carrying out its authority under this

article shall be restored or repaired by the board and placed in their original

condition, a5 nearly as practicable, if requested so to do by proper authority,

out of the funds provided by this article. {1933, Ex. Sess., ¢. 25, § 3; 1989, c.
- 13. 2001, cc. 143, 212.) \

!
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‘other, minor changes.
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Effect of amendment of 2001. — Acts
2001, ¢ 212, effective July 13, 2003, delated
*"such” throughout the section: in the third
undesignated paragraph, substituted “the sum
of ten thousand dollars” for “the sum of five
thousand dollars”; in the fourth undesignated
paragraph, substituted “may consider expedi-
ent” for “may deem expedient”, inserted
“stormwater conduits” and added “including. .
improvement activities” at the end; and made

under the authority of this article, nnd the
board shali not exercise or carry gut any au
therity or power herein given it so as to bind
said board of said municipality beyond the
extent to which money shall have been or may
be provided under the authority of this article.
Mo controct or sgreement with any contraclor
or contractors fer labor and/or material, exceed-
ing in amount the sum of ten thousand dollars,
shall be made without advertising for bids,
which bids shall be publicly opened and award
made to the best bidder, with power in the
board to reject any or all bids. After the con-
struction, installation, and completion of the
works, or the acquisition thereof, the board
shall operate, manage and control the same
superceded amendment, set out below, would and may order and complete any extensions,
have substituted “the sum of ten thousand betterments and improvements of and to the
dollars” for “the sum of five thousand dollars”. . works that the board may deem expedient, if

Chapter 143 read: funds therefor be available or are made avail-

“The board shall have power to take all steps  able as provided in this article, and shall estab-
dnd proceedings and to make and enter inte all  lish ruies and regulations for the use and
contracts or agreements necessary or inciden-  operation of the works, and of other sewers and
tal to the performance of its duties and the drains connected therewith so far as they may
execution of its powers under this article; Pro-  affect the operation of such works, and do all
vided, That any contract relating to the finane-  things necessary or expedient for the successful
ing of the acguisition or construction of any  operation thereof. The sanitary board may de-
such works, or any trust indenture as herein- . clare an emergency situation in the event of
after provided for, shall be approved by the collector line breaks or vital treatment plant
governing body of such municipality before the  equipment failure and shall be exempted from
apme ghall be effective. The board may employ competitive bidding requirements and enter
engineers, architects, inspectors, superinten- into direct purchase agreements or contracts
dents, managers, collectors, attorneys, and for such expenses. All public ways or public
such other employees as in its judgment may be  works damaged or destroyed by the board in
necessary in the execution of its powers end _ carrying out its authority under this article
duties, and may fix their compensation, all of shall be restored or repaired by the board and
whom shall do such work as the board shall placed in their eriginal condition, as nearly as
direct. All such compensation and all expenses  practicable, if' requested so to do by proper
incurred in carrying out the provisions of this  authority, out of the funds provided by this
article shall be paid solely from funds provided  articie.”

Editor’s notes. —Acts 2001, c. 143, effective
July 10, 2001, also proposed to amend this
section; however, the amendments therein have
been deemed superceded by those found in Acts
20081, c 212, which are set out above. The

§ 16-13-9. Contracts and obligations incurred to be paid
for solely by revenue bonds.

Nothing in this article contained shall be so construed as to authorize or
permit any municipality to make any contract or to incur any obligation of any
kind or nature except such as shall be payable solely from the funds provided
under this article. Funds for the payment of the entire cost of any of the works
referred to in this article, exclusive of any portions of the cost that may be
defrayed out of any grant or contribution, shall be provided by the issuance o
revenue bonds of the municipality, the principal and interest of which shall be
payable solely from the fund herein provided for the payment, and the bonds
may not, in any respect, be a corporate indebitedness of the municipality,
within the meaning of any statutory or constitutional limitations thereon. Ail
the details of the bonds shall be determined by ordinance or ordinances of the
municipality. (1933, Ex. Sess., c. 25, § 9; 1948, c. 93; 2001, c. 212))
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Effect of amendment of 2001, — Acts
2001, c. 212, effective July 13, 2001, substituted
“the” for “such” throughout, substituted “any of

the works referred to in this article” for "the
: works”, and substituted “the bonds may not” for
“the bonds shall not™.

§ 16-13-16. Rates for service; change or readjustment;
hearing; lien and recovery; discontinuance of
services.

The governing body shall have power, and it shall be its duty, by ordinance,
to establish and maintain just and equitable rates, fees or charges for the use
of and the service rendered by:

{a) Sewerage works, to be paid by the owner of each and every lot, parcel of
real estate or building that is connected with and uses such works by or
through any part of the sewerage system of the municipality, or that in any
way uses or is served by such works; and .

(b} Stormwater works, to be paid by the owner of each and every lot, parcel
of real estate, or building that in any way uses or is served by such stormwater
works or whose property is improved or protected by the stormwater works or
any user of such stormwater works.

The governing body may change and readjust such rates, fees or charges
from time to time. However, no rates, fees or charges for stormwater services
may be ussessed agaminst highways, road and drainage easements, and/or
stormwater facilities constructed, owned and/or.operated by the West Virginia
division of highways. ‘.

Such rates, fees or charges shall be sufficient in each year for the payment
of the proper and reasonable expense of operation, repair, replacements and
maintenance of the works and for the payment of the sums herein required to
be paid into the sinking fund. Revenues collected pursuant to this section shall
be considered the revenues of the works.

No such rates, fees or charges shall be established until after a public
hearing, at which all the users of the works and owners of property gerved or
to be served thereby and others interested shall have an opportunity to be
heard concerning the proposed rates, fees or charges.

 After introduction of the ordinance fixing such rates, fees or charges, and

before the same is finally enacted, notice of such hearing, setting forth the
proposed schedule of such rates, fees or charges, shall be given by publication

as a Class 11-O legal advertisement in compliance with the provisions of article

three {§§ 59-3-1 et seq.}, chapter fifty-nine of this code, and the publication
area for such publication shall be the municipality. The first publication shall
be made at least ten days before the date fixed in such notice for the hearing,

After such hearing, which may be adjourned from time to time, 'the
ordinance establishing rates, fees or charges, either as originally introduced or
as modified and amended, shall be passed and put into effect. A copy of the
schedule of such rates, fees and charges so established shall be kept on file in
the office of the board having charge of the operation of such works, and also
in the office of the clerk of the municipality, and shall be open to inspection by
all parties interested. The rates, fees or charges so established for any class of

sers or property served mwww._ be extended to cover any additional - 1ises
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thereafter served which fall within the same class, without the necessity of any
hearing or notice.

Any change or readjustment of such rates, fees or charges may be made in
the same manner as such rates, fees or charges were originally established as
hereinbefore provided: Provided, That if such change or readjustment be made
substantially pro rata, as {o all classes of service, no hearing or netice shall be
required. The aggregate of the rates, fees or charges shall always be sufficient
for such expense of operation, repair and maintenance and for such sinking
fund payments.

All rates, fees or charges, if not paid when due, shall constitute a lien upon
the premises served by such works. If any service rate, fees or charge sc
established is not paid within thirty days after the same is due, the amoun!
thereof, together with a penalty of ten percent, and a reasonable attorney’s fee
may be recovered by the board in a civil action in the name of the municipality
and in connection with such action said lien may be foreclosed against such lot
parcel of land or building, in accordance with the laws relating thereto
Provided, That where both water and sewer services are furnished by anj
municipality to any premises the schedule of charges may be billed as a single
amount or individually itemized and billed for the aggregate thereof.

Whenever any rates, rentals, fees or charges for services or facilities
furnished shall remain unpaid for a period of thirty days after the same shal
become due and payable, the property and the owner thereof, as well as the
user of the services and facilities shall be delinquent until such time as al
rates, fees and charges are fully paid.

The board collecting such rates, fees or charges shall be obligated unde:
reasonable rules and regulations, to shut off and discontinue both water anc
sewer services to all delingquent users of either water facilities, or sewe
facilities, or both, and shall not restore either water facilities or sewe

“facilities, to any delinquent user of either until all delinquent rates, fees o

charges for both water facilities, and sewer facilities, including reasonabi
interest and penalty charges, have been paid in full. (1933, Ex, Sess., c. 2
§ 16; 1933, 2nd Ex. Sess., c. 48; 1959, c. 125; 1967, c. 105; 2001, c. 212.)

Effect of amendment of 2001, — Acts
2001, e. 212, effective July 13, 2001, inserted
*fees” preceding “charges” throughout; in the
first paragraph, deleted “such” from the end;
inserted (b); in the second paragraph of (b),

tence; in the third paragraph of (b, substitute
*shall be censidered” for “shall be deemed”; i
the seventh paragraph of {b), deleted “howeve:
following “Provided™; and made other, min«
changes.

. added “The governing body” and the last sen-

8 wm.wm.uq. Government units subject to established rates

The municipality and any county gevernment, state government and feder:
government served by the services of the works shall be subject to the sam
fees, charges and rates established as provided in this article, or to fee:
charges and rates established in harmony therewith, for service rendered th
municipality, county, state or federal government and shall pay such rates, fee
or charges when due from corporate funds and the same shall be considered t
be a part of the revenues of the works as herein defir ™. and be applied a

L]
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herein provided for the application of the revenues. However, no rates, fees or
charges for stormwater services may be assessed against highways, road and
drainage easements, and/or stormwater facilities constructed, owned and/or
operated by the West Virginia division of highways. (1933, Ex. Sess., c. 25,
§ 17; 2001, c. 212.}

Effect of amendment of 2001, — Acts
2001, e. 212, effective July 13, 2001, substituted

“Government units” for “Municipality” in the
section heading; inserted “fees” preceding

this article” for “as hereinbefore provided”, in-
serted “county, state or federal government”,
substituted “shall be considered” for “shall be
deemed”, substituted “the revenues” for "such

SEWAGE WORKS AND STORMWATER WORK § 16-13-19
reasonable expenses incurred in the performance of their duties. The govern-
ing body shall fix the reasonable compensation of the secretary and treasurer
in its discretion, and shall fix the amounts of bond to be given by the treasurer.
All compensation, together with the expenses in this section referred to, shall
be paid solely from funds provided under the authority of this article. The
sanitary board shall have power to establish bylaws, rules and regulations for
its own government. (1933, Ex. Sess., c. 25,§ 18; 1939, c. 96; 1953, c. 146; 1957,
£ 137; 1992, c. 95; 2001, c. 212.)

“

“charges” throughout; inserted “and any revenues”; and ndded the last sentence.
county... works”, substituted “as provided in

§ 16-13-18. Supervision of works by sanitary board; orga-
nization of board; qualifications, terms and
compensation of members.

The governing body shall provide by ordinance the organization of the board,
and that the custody, administration, operation and maintenance of such
works shall be under the supervision and control of a sanitary board, created
as herein provided. .

Such sanitary board shall be composed of either the mayor of the munici-
pality, or the city manager thereof, if said municipality shall have a city
manager form of government, and two persons appointed by the governing
‘body: Provided, That, in the event of an acquisition or merger of an existing
works, the governing body may increase the merabership to a maximum of four
members in addition to the mayor or city manager of the municipality served
by the beard.

During the construction period, one of the members must be a registered
professional engineer. The engineer member of the board need not be a
regident of said municipality. After the construction of the plant has been
completed, the engineer member may be succeeded by a person not an
engineer. No officer or employee of the municipality, whether holding a paid or

unpaid office, shall be eligible to appointment on said sanitary board until at

least one year after the expiration of the term of his or her public office. The
appointees shall originally be appointed for terms of two and three years
respectively, and upon the expiration of each term and each succeeding term,
an appeintment of a successor shall be made in like manner for a term of three
years. Vacancies shall be filled for an unexpired term in the same manner as

the original appointment. Each member shall give such bond, if any, as may be -
required by ordinance. The mayor or city manager shall act as chairman of the

sanitary board, which shall elect a vice chairman from its members and shall
designate a secretary and treasurer (but the secretary and the treasurer may
be one and the same), who need not be a member or members of the sanitary
board. The vice chairman, secretary and treagurer shall hold office as such at
the will of the sanitary board.

The members of the sanitary board shall receive compensation for their
services, either as a salary or as payments for meetings attended, as the

gverning body may am_wm::wbm‘ and shall be entitled to payment © “heir -

Effect of smendment of 2001. — Acis
200, ¢ 212, elfective July 13, 2001, made Lhe
section gender neuwtral; in the second pari-

tees” for “RHaid appoiniees”, deleted “such” pre-
ceding “term”, substituled “The mayor” for
“Such mayor”; and in the last paragraph, de-

graph, deleted “sewage” preceding "works”, in  leted “such” preceding “compensation”.
the third paragraph, substituted *The appoin-

m 16-13-19. Contract with other municipalities for service
of works; powers of lessee as to rates; inter-
cepting sewers.

Any municipality operating a sewage collecting system and/or a sewage

disposal plant or plants or stormwaler works as defined in this article, or
which as herein provided has ordered the construction or acquisition of such
works (in this section calicd the owner), is hereby authorized to contract with
ene or more other municipal corporalions or pulitical subdivisions within the
state (in this section called the lessee), and such lessees are hereby authorized
to enter into contracts with the owners, for the service of such works to such
fessees and their inhabitants, but only to the extent of the capacity of the
works without impairing the usefulness thereof to the owners, upon such
terms and conditions as may be fixed by the boards and approved by
ordinances of the respective contracting parties: Provided, That no contract
shall be made for a period of more than forty years or in viclation of the
provisions of said ordinance authorizing bonds hereunder or in violation of the
provisions of said trust indenture.
: The lessee shall by erdinance have power to establish, change and adjust
rates, fees and charges for the service rendered therein by the works against
the owners of the premises served, in the manner hereinbefore provided for
establishing, changing and adjusting rates, fees and charges for the service
rendered in the municipality where the works are owned and operated, and
such rates, fees or charges shall be collectible and shall be a lien as herein
provided for rates, fees and charges made by the owner.

The necessary intercepting sewers and appurtenant works for connecting
the works of the owner with the sewerage system of the lessee shall be
constructed by the owner and/or the lessee upon such terms and conditions as
may be set forth in said contract, and the cost or that part of the cost thereol
which is to be borne by the owner may be paid as a part of the cost of the works
from the proceeds of bonds issued under this arlicle unless otherwise provided
by said ordinance or trust indenture prior to the issuance of the bonds. The
income received by the owner under any contract shall, if so provided in said
ordinance or trust indenture, be considered to be a part “he revenues of the

1 n
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works as in this article defined and be applied as herein provided for the
application of the revenues. (1933, Ex. Sess., c. 25, § 19; 1981, 1st Ex. Sess., c.
2; 2001, c. 212) .

Effect of amendment of 2001. — Acts
2001, ¢. 212, effective July 13, 2001, substituted
“the” for *such” throughout, inserted “fees” fol-
lowing “rates” throughout; in the first para-
graph, inserted “or stormwater works”, substi-
tuted “state” for “Stote”, deleted “such”

preceding “coniracts”, deleted “such” following
“Provided”, delcted “such” preceding “contract™
in the proviso; in the last paragraph, deleted
“such” preceding “contract”, and substituted
“considered” for “deemed” in the last sentence.

§ 16-13-22. Powers conferred in addition to existing pow-
ers; jurisdiction outside corporate limits.

The authority herein given shall be in addition te and not in derogation of
any power existing in any municipality under any statutory or charter
provisions which it may now have or hereafter adopt. For all purposes of this
article, all municipal corperations shall have jurisdiction for twenty miles
outside the corporate limits thereof: Provided, That for stormwater systems,
within the twenty miles beyond the municipality’s corporate Hmits the only
areas the municipality may serve and supply shall be those areas from which
stormwater affects or drains into the municipality. .

The jurisdiction and authority provided by this section does not extend to
highways; ‘road and drainage easements, and/or stormwater facilities con-

structed, owned and/or operated by the West Virginia division of highways. .

.. (1933, Ex. Sess., c. 25, § 22; 2001, ¢. 212.)

Effect of amendment of 2001, -— Acts  for “ten miles outside”, added the provise; and
2001, ¢. 212, effective July 13, 2001, in the first  added the last paragraph.
paragraph, substituted “twenty miles outside™

§ 16-13-22f. Exemption of bonds from taxation.

Said bonds and the interest thereon, together with all properties and
facilities of said municipality owned or used in connection with the works, and
all the moneys, revenues and other income of such municipality derived from
such works shall be exempt from all taxation by the state of West Virginia or
any county, municipality, political subdivision or agency thereof. (1955, c. 132;
2001, ¢. 212)

Effect of amendment of 2001, — Acts “works” for “sewerage system” twice, and sub-
2001, c. 212, effective July 13, 2001, substituted  atituted “state” for “State”, :

§ 16-13-22g. Covenants with bondholders.

Any resolution authorizing the issuance of bonds hereunder, or any trust
indenture with any bank or trust company within or without the state, for the
security of the bonds, may contain covenants with the holders of such bonds as
to:

{a} The purpose or purposes to which the proceeds of sale of such bonds, or .
v be .

e revenues derived from wrm\.mmﬁmuwm_m system or stormwater system
1
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applied and the securing, use and disposition thereof, including, if considered
desirable, the appointment of a trustee or depositary for any of such funds;

(b) The pledging of all or any part of the revenues derived from the
ownership, operation or control of such sewerage systems or stormwater
system, including any part thereof herelofore or hereafler constructed or
acquired or derived {rom any other sources, lo the payment of the principal of
or interest thereon of bonds issued hereunder and for such reserve or other
funds ag may be considered necessary or desirable;

(c) The fixing, establishing and collecting of such fees, rentals or other
charges for the use of the services and facilities of such sewerage system or
stormwater system, including Lhe parts thercol heretefore or hereafier con-
structed or acquired and the revision of same from time to time, as will always
provide revenues at least sufficient to provide for all expenses of operation,
maintenance and repair of such sewerage system or stormwater system, the
payment of the principal of and interest on all bonds or sther obligations
payable from the revenues of such sewerage system or stormwater system, and
all reserve and other funds required by the terms of the ordinance authorizing
the issuance of such bonds:

(d) The transfer from the general funds of the municipality to the account or

" accounts of such sewerage system or stormwater system of an amount equal to

the cost of furnishing the municipality or any of its departments, boards or
agencies with the services and facilities of such sewerage system or
stormwater system,;

{e) Limitations or restrictions upon the issuance of additional bonds or other
obligations payable from the revenue of such sewerage system or stormwater
system, and the rank or priority, as to lien and source and security for payment
from the revenues of the sewerage system or stormwater system, between

bonds payable from the revenues;

(f) The manner and terms upon which all bonds and other obligations issued
hereunder may be declared immediately due and payable upon the happening
of a default in the payment of the principal of or interest thereon, or in the

‘performance of any covenant or agreement with bondholders, and the manner

and terms vpon which defavlts may be declared cured and the acceleration of
the maturity of such bonds rescinded and repealed;

(g) Budgets for the annual operalion, maintenance and repair of such
sewerage system or stormwater system and restrictions and limitations upon
expenditures for such purpeses, and the manner of adoption, modification,
repeal or amendment thereof, including the approval of such budgets by
tonsulting engineers designated by holders of honds issued hereunder;

(h} The amounts of insurance to be maintained upon such sewerage system
or stormwater system, or any part thereof, and the use and disposition of the
proceeds of any insurance;

(i) The keeping of books of account, relating to such undertakings and the
audit and inspection thereof, and the furnishing to the holders of honds issued
hereunder or their representatives, reports prepared, certified, or approved by
accountants designated or approved by the holders of bonds issued hereunder;

(i) Such other additional covenants as shall be considered necessary or
desirable for the security of the holders of bonds issued  “eunder, notwith-
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standing that other covenants are not expressly enumerated hereunder, it
being the intention hereof to grant to the municipalities the power to make any
and all covenants or agreements necessary in order to secure greater market-
ability for bonds issued hereunder as fully and to the same extent as such
covenants or agreements could be made by a private corporation rendering
similar services and facilities and to grant such municipalities full and
complete power to enter into any contracts, covenants or agreements with
holder of bonds issued hereunder not inconsistent with the constitution of the
state of West Virginia. (1955, c. 132; 2001, c. 212.)

Effect of amendment of 2001. — Acts
2001, c. 212, effective July 13, 2001, substituted
“the” for “such” throughout, substituted “state™
for *State” throughout, inserted “or stormwater
system” following “sewerage system” through- .
out, substituted “considered” for “deemed”

throughout; in the first paragraph, substituted
“the bonds” for “said boads™; in (f), deieted
“such” preceding “defaults”; in (j), deleted
“guch” preceding “other covenants”, and substi-
tuted “constitution” for “Constitution”.

§ 16-13-23a. Additional powers of municipality upon re-
ceipt of order to cease pollution.

Zo_ps_;__.mnmbam:m any other provision contained in this article, and in
addition thereto, the governing body of any municipal corporation which has
received or which hereafter receives an order issued by the director of the
division of environmental protection or the environmental quality board
requiring such municipal corporation to cease the pollution of any stream or
waters, is hereby authorized and empowered to fix, establish and maintain, by
ordinance, just and equitable rates, fees or charges for the use of the services
and facilities of the existing sewer system mbm\ea.m.eoaimwm_. system of ‘such
municipal corporation, and/or for the use of the services and facilities to be
rendered upon cempletion of any works and system necessary by virtue of said
order, to be paid by the owner, tenant or occupant of each and every lot or
parcel of real estate or ra_&:m that is connected with and uses any part of
such sewer system or stormwater system, or, that in any way uses or is served
thereby, and may change and readjust such rates, fees or charges from time to
time. : .

Such rates, {ees or charges shall be suflicient for the payment of all the
proper and reasonable cogts and expenses of the acquisition and construction
of plants, machinery and works for the cgllection and/for treatment, purifica-
tion and disposal of sewage or stormwater, and the repair, alteration and
extension. of existing sewer.. facilities or stormwater facilities, as may be
necessary to comply with such order of the director of the division of
environmental protection or the environmental quality board, and for the
operation, maintenance.and repair of the entire works and system.

The governing body shall create, by ordinance, a sinking fund te accumulate |

and hold any part or all of the proceeds derived from rates or charges until
completion of the construction, to be remitted to and administered by the
municipal bond commission by expending and paying the costs and expenses of
¢ onstruction and operation J» the manner as provided by said ording . ¢
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After the completion of the construction such rates, fees or charges shall be
sufficient in each year for the payment of the proper and reasonable costs and
expenses of operation, maintenance, repair, replacement and extension from
time to time, of the entire sewer and works or entire stormwater works.

No such rates, fees or charges shall be established until after a public
hearing, at which all the potential users of the works and owners of property
served or to be served thereby and others shall have had an opportunity to be
heard concerning the proposed rates or charges.

After introduction of the ordinance fixing rates, fees or charges, and before
the same is finally enacted, notice of such hearing, setting forth the proposed
schedule of rates, fees or charges, shall be given by publication of notice as a
Class 1I-O legal advertisement in compliance with the provisions of article
three {§§ 59-3-1 et seq.], chapter fifty-nine of this code, and the publication
area for such publication is the municipality. The first publication shall be
made at least ten days before the date fixed therein for the hearing.

After such heuring, which may be adjourned from time to time, the
ordinance establishing the rates, fees or charges, either as originally intro-
duced or as modified and amended, mmay be passed and put into effect. A copy
of the schedule of the rates, fees and charges so established shall be kepl on file
in the office of the sanitary board having charge of the construction and
operation of such works, and also in the office of the clerk of the municipality,
and shall be open to inspection by all parties interested. The rates, fees or
charges so established for any class of users or property served shall be

‘extended to cover any additional premises thereafter served which fall within
) the same class, without the necessity of any hearing or notice.

Any change or readjustment of rates, fees or charges may be made in the
same manner as rates, fees or charges were originally established as herein-
before provided: Provided, however, That if such change or readjustment be
made substantially pro rata, as to all classes of service, no hearing or notice is
required.

If any rate, fees or charge so established is not paid within thirty days after
the same is due, the amount thereof, together with a penally of ten percent,
and a reasonable attorney’s fee, may be recovered by the sanitary board of such
municipal corporation in a civil action in the name of the municipality.

Any municipal corporation exercising the powers given herein has authority
to construct, acquire, improve, equip, operate, repair and maintain any pants,
machinery, or works necessary to comply with the order of the director of the
division of environmental protection or the environmental quality board, and
the authority provided herein to establish, maintain and collect rates, fees or
charges is an additional and alternative method of financing such works and
matters, and is independent of any other provision of this article insofar as the

- article prevides for or requires the issuance of revenue bonds or the imposition

of rates, fees and charges in connection with the bonds: Provided, That except
for the method of financing such works and matters, the construction,
aequisition, improvement, equipment, custody, operation, repair and mainte-
nance of any plants, machinery or works in compliance with an order of the
director of the division of environmental protection o a\ environmental
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quality board, and the rights, powers, and duties of the municipal ncﬂvon&“&ou
and the respective officers and departments thereof, including the sanitary
board, are governed by the provisions of this article: Provided, That the
jurisdiction and authority provided by this section does not extend to high-
ways, road and drainage easements, and/or stormwater facilities constructed,
owned and/or operated by the West Virginia division of highways and no rates,
fees or charges for stormwater services or costs of compliance may be assessed
against highways, road and drainage easements, and/or stormwater facilities
constructed, owned and/or operated by the West Virginia division of highways.
(1955, c. 135; 1967, ¢. 105; 1994, c. 61; 2001, c. 212.)

Effect of amendment of 2001. — Acts stormwater” following “sewage”, inserted “or

2001, e. 212, effective July 13, 2001, substituted
“the” for “such” throughout, substituted “the”
for “aaid” throughout, inserted “fees” following
“rates” throughout; in the first paragraph, in-

stormwater facilities” following “sewer facili-
ties™; in the fourth paragraph, added “or entire
stormwater works” to the end; in the sixth
paragraph, deleted “such” following “fixing” and

serted “and/or stormwater system™ following
“existing sewer system”, inserted ‘“or
stormwater system” following “such sewer sys-
tem™ in the second paragraph, inserted “or

“publicaticn of"; in the eighth _uwnmm-der de-
leted “such” preceding “rates” twice; and in thy
last paragraph, added the proviso, :

ARTICLE 13A.

m.dw-.ho SERVICE DISTRICTS FOR WATER, SEWERAGE
. AND GAS SERVICES.

Sec.

16-13A-4. Board chairman; members’ com-
pensation; procedure; district
name.

§ 16-13A-2. Creation of districts by county commission;
enlarging, reducing, merging, or dissolving
district; consolidation; agreements, etc; in-
fringing upon powers of county commission;
filing list of members and districts with the
secretary of state..

Applied in Berkeley County Pub. Serv.
Sewer Dist. v. West Va. Pub. Serv, Comm'n, 204
W. Va. 279, 512 S.E.2d 201 (1998). '

§ 16-13A-3. District to be a public corporation and politi-
cal subdivision; powers thereof; public servic
boards. E

Applied in McCloud v. Salt Rock Water Pub.

. Serv, Dist.,, 207 W. Va, 453, 533 S.E.2d 679
N I}

00,
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§ 16-13A-4. Board chairman; members’ compensation;
procedure; district name.

{a) The chairman shall preside at all meetings of the board and may vote as
any other member of the board. If the chairman is absent from any meeting,
the remaining members may select a temporary chairman and if the member
selected as chairman resigns as such or ceases for any reason to be a member
of the board, the board shall select one of its members ns chairman to serve
until the next annual organization meeting.

(b) Salaries of the board members are:

(1) For districts with fewer than six hundred customers, up to seventy-five
dollars per attendance at regular monthly meectings and fifty dollars per
attendance at additional special meetings, total salary not to exceed fifteen
hundred dollars per annum;

(2) For districts with six hundred customers or more but fewer than twe
thousand customers, up to one hundred dollars per atlendance at regular
monthly meetings and seventy-five dollars per attendance at additional special
meetings, total salary not to exceed two thousand five hundred fifty dollars per
annum;

(3) For districts with two thousand customers or more, up to one hundred
twenty-five dollars per attendance at regular monthly meetings and seventy-
five dollars per attendance at additional special meetings. total salary not to
exceed three thousand seven hundred fifty dollars per annum; and

{4) For districts with four thousand or more customers, up to one hundred
fifty dollars per attendance at regular monthly meetings and one hundred
dollars per attendance at additional special meetings, total salary not to exceed
five thousand four hundred dollars per annum.

The public service district shall certify the number of customers served to
the public service commission beginning on the first day of July, one thousand
nine hundred eighty-six, and continue each fiscal year thereafter.

(c) Public service districts selling water io other water utilities for resale
may adopt the following salaries for itg board members:

-{1} For districts with annual revenues of less than fifty thousand dollars, up
to seventy-five dollars per attendance at regular monthly meetings and fifty
dollars per attendance at additional special meetings, total salary not to exceed
fifteen hundred dollars per annum;

(2) For districts with anoual revenues of fifty thousand dollars or more, but
less than two hundred fifty thousand dollars, up to one hundred dollars per
attendance at regular monthly meetings and seventy-five dollars per atten-
dance at special meetings, total salary not to exceed two thousand five hundred
fify dollars per annum;

{3) For districts with annual revenues of two hundred fifty thousand dollars
or more, but less than five hundred thousand dollars, up to one hundred
twenty-five dollars per attendance at regular monthly meetings and seventy-
five dellars per attendance at additional special meetings, total salary not to
exceed three thousand seven hundred fifty dollars per annum; and

(4) For districts with annual revenues of five hundred thousand dollars or
more, up to one hundred fifty dollars per attendance - “zgular monthly
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IN THE CIBRCUIT COURT OP PRESTGN COUNTY, WEST VIRGINIA
TOWN CF TUNNELTON: Appllcation for certificate of ilncorporat

The certificate of ¥. S. Teylor, Frank Natsdn, end Bugens
MeGinnis, who it appears are gualified volers within the boundary
propogad to ke incerperstsd, end who ware selzcted by & majoricy
of the gusllfied voters pregent ot the alection held by the said
voters, showlng that a majority of the zald quelifled ¥oters at

‘said electlion cast their votes in fsvor of sald incorporaticn
belng this day filed, and sgatlislectory proof being presented to
the Court that all the provialons of Chepter 47 of the Code of

West Virginie have been complied with; it i QANFRED.Lhat the
Clerk of thia court do issue 8 geprtiflcae—er-the—ilnanrparation

f|-of eald town of Tunnaltop mg provided Ry jay. And it i8 furthsr
il

QRDERED that A. J, Bonafield, Eugene McGinnia end W, §. Teylor,
legel voters residing withln the terrltory 8o incorporated are
hereby appolntsd %o act os commissioners of alzotion to hold a
firast election for offitcara of said corperation, at auch time

and place snd under puch regulations 86 the 1aw provides.
Enter, March Term, 1897,
A R —

s/ Jno, HOrmer folt
T Juage,

Entersd March 24, 1897,

5/ J, W. Watson
Cierx.

A CERTIFIED TSUE COPY PROM THE RECGCAD, Chancary order Bogk No. 11,
L
Page No. 287; Certified this 15th day gf April, 196§,

ATTEST) od 4.
"Clerk of the Clroult Court

v e . o




CERTIFICATION

Certified a true copy of the Certificate of Incorporation of the Town of Tunnelton.

Dated: April 19, 2002

Recorder, Tow‘/n of Tunnelton

[SEAL]

GBB.GBB.0082953
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CERTIFICATION

Certified a true copy of the Administrative Ordinances duly enacted by the Council

of the Town of Tunnelton.

Dated: April 19, 2002

%/&%ﬁf

Recorder, Town of Tunnelton

[SEAL]

GBB.GBB.0082953






STATE OF WEST VIRGINIA, COUNTY OF PRUSTON, 85:

1, ’Dgﬁ;ﬂ_ A K ) 0{ UENS . do solemnly swear that 1 will support the

Constitution of the United States and the Constitution of this State; and that 1 will faithfully

discharge the duties of my office of md ({Qr -ﬁ;r LH’[F 7;;)@ OF

3

_TC( WIIJE "}75\(&)

of Preston County, for the G IS01€11)¢ ferm commencing on the _J st
duy of 8 } y B,( { , A0 fo the best of my skill und judgment. So help me
God.

(Sign Heire) ,({_L}f,fbia_ ’f'ﬁ/ [(:;}-CUC"?L-Q

. . At ;
Subscribed and sworn to before the unidersigned this_/ day of )ﬁ.&{ Chmy v s eyy
T 0. ]
o ¥ s e '7:/ -
f“(—:}"‘;}f;’ (:(_‘--(;ﬂ 4 S -".'-Z{ﬁ‘,"f
= { e

e




STATE OF WEST VIRGINIA, COUNTY OI' PRESTON, 5S¢

i, PG; \.i_\ J, r: ! (Jd 1 (a8 . do solemnly swear that I will support the
Constitution of the Unifed States and the Censtitution of this State; and that I will faithfully
discharge the duties of my office of /R_f?@(jf (/{7 A ) . (J,}u' /gc,wJ OF

—_—
S | o

of Preston County, for the Cnisii010.6 tern commencing on the Q? g 0/ .
day of \.)t.,d k-.\‘ , B8O te the best of my skitl and judgment. So help me
God.
(Sign Here) /%
Subscribed and sworn to before the undersigried thi. sai? u’ay of Q )édﬁ;}—\ WO/

/Miﬂ —/ W?Ld) ﬂﬂ&@g’ ,:fg,f D)




STATE OF WEST VIRGINIA, COUNTY QF PRESTON, 85:

I, /D bﬁj H , (O (UL 1S s do solemnly swear that I will support the
Constitution of the United States and the Constitution of this State; and that I will faithfully
discharge the duties of my office of _Jyguslird v 1[()1 Uy Jea)

" / ~

CF / e idAdg '?LEJ)'L)

of Preston County, for the G014,/ 1—'? Gy term cenntencing on the Q/)(} Cj .
day of \ i{ )LO L{ ; d QO to the best of my skill and Judgment. So help nte
Gud.

(Sign Here) /(Q.L(.L(Lk Lﬁ/ [CHL@’MG)
o’ e by o/

T~ 74

. , .o AN
Subscribed and sworn to before the undersigned {lu;_ct-ﬁ)? -L{ day
7

A &

i O

—




— o

R A L T T E T o Y [RCRNE B

[IKWEL YL W~ WA L )

STATE OF WEST VIRGINIA, COUNTY OF PREST ON, S§:

I, _m.&&;i ’&,Cr LR » do solemnly swear that I will support the

Constitution of the United States and the Constitution of this State; and that I will Jaithfully

discharge the duties of my office of COLULNCIL P "EESDON
ﬁog THe Town op  J w AL e DV

of Preston County, for the LRSI e term commencing on the /
dayof D pPEI y SPOOZ o the best of my skill and Judgment. So help me
God.

(Sign Here)

Subscribed and sworn to before the undersigned this day of Aeeic QoA

swe Des suBe rFews



STATE OF WEST VIRGINIA, COUNTY OF PRESTON, SS:

1, D! GG BUU’"CO £S5 . do solemnly swear that I will support the

Constitution of the United States and the Constitution of this State; and that I will faithfully -

discharge the duties of my office of Coupad |'(_ LY Sov) 7[:}/“ ./ ;L(
7

e —
/—C‘ (_,!L).L) OF /L( J-'L‘.‘d 1S /'7/'5.1““}‘&_}

of Preston County, for thie 5006076 feri commencing on the ;:1} ngt.
day of . \ e x,i\ ,_RCOl 1o the best of my skill and judgment. So help me
God.

(s,g,,‘; r\ \//{b LLJA

Subscribed and sworn (o before the undersigned ihis .\) day of ( Lo Qéq 2. co

/(ﬂc,éum Jw/ bl mw ﬂzcam,;)




STATE OF WEST VIRGINIA, COUNTY OF PRESTON, 5§:

2

?<Df3ﬁi— lf\}ﬁ TN . do selemnly swear that I will support the

Constitution of the United States and the Constitution of this State; and that I will faithfully
7y

g
discharge the dufies of my office of (_,C'L{ NCYe N rsSon '-C-O{" (qu&,‘,
]
'7/@2% OF ~Tunne [

- v . : . e

of Preston County, for the %f?kou £ o6 ferrr conunencing on the ,;’ :(

day of \_,l(. Ly s AT fo the best of my skill and judgment. So help me
God.

(Sign Here) \%)MQ_ m LD}‘-’Q‘)GZQ%

Subscribed and sworn to before the undersigoed this 7% n’ay of Qu c(, , Q2067

J(Q £, leca % (O( (k("/f{.,g,




STATE OF WEST VIRGINIA, COUNTY OF PRESTON, S5

1, 8 C{ 6 Nk . do solemnly swear that I will sipport the

Constitution of the United States and the Constitution of this State; and that I wifl Jaithfully
discharge the duties of my office of (i el slsd) For THE
- =" bttt bt 24 r

[ow) _pp /u.ﬁJAJE e )

of Preston County, for the €r)SLE1s) ¢ term cenunencing on the ,Q/) aﬁ :
day of \5(_{_91 u:‘ , .RDO} {o fire best of my skill and judgment. So help me
God.

(Sign Here)_ - --ZZJ‘““{(/ &7 /}YLL%

. i 71 ,
Subscribed and swori (o before the undersigned !/u'.sg? — dayof . a0/

/(;chpm %/ ﬁ/v&c(;) ;/;, W&jﬂ{}




STATE OF WEST VIRGINIA, COUNTY OF PRESTON, 55:

—

1, S }"\C{ V7] }"é{ CIEL. . do solerunly swear that I will support the

Constitution of the United States and the Constitution of this State; and that I will faithfully

discharge the duties of my office of (’_,@u_,uq_;(“ ﬁ’f‘IiSo/L) Fol. THE

g et
[eeldd) OF [ uldle /“f“’mi)

of Preston County, for (he ENSUE I G terir conmencing on the A ng{.

day of _JUJ f s el fo tre dest of my skill and judgment. So lielp me
i

God.

(Sign Here) Spien. | zn ,/é”MJ

: , .o £ - "
Subscribed and sworn o before the undersigned this 4~ day of ){PL(’\” 0 !
— 7

.. ~

,{Uk l: § (L —r"\/ (C')—i'(.“{"ﬁ‘;},«) /'}'KLCE,?{),:J




CERTIFICATION

Certified a true copy of the Oaths of Office of the Mayor, Recorder, Treasurer and

Council Members of the Town of Tunnelton.

Dated: April 19, 2002

o i i

Recorder, Town of/T unnelton

[SEAL]

GBB.GBB.0082953






AN ORDINANCE ENACTIMNG RATES FOR SEWER SERVICE, RATES FOR
UNMETERED CUSTOMERS, EFFECTIVE DATE ON SUBSTANTIAL COMPLETION
35 SYATEM.

WHEREAS, the Town of Tunneltc finds it necessary to enact rates for sewage service
throughout the entire territory served by it, in order {© construct sewage treatment facilities, now,
therefore, be it ordained by the Council of the Toe Tumnelton, West Virginia, that the rates
and minimurm charges for sewage service he enac i

Applicable in the entire tervitory served.

AVAILABHITY

Available for general domestic, cornmercial. and industrial service.

RATES

First 3,000 gallons used per mouth: % 6.98 per 1,000 gallons
Over 3,000 gallons used per month 5 6.98 per 1,000 gallons
MINIMUM CHARGE

No bill shall be rendered for less than the foilowing emounts according to the size of meter
installed.

20.94 per month
31.94 per month
52.35 per month
104.70 per month
167.52 per month
314.10 per month
- 523.50 per month

oy - § 1,047.00 per month
ey - % 1,675.20 per month

UNMETERED CUSTOMER LHARGE

There shall be paid by unmetered customers #3141 per month (based on 4,500 gallons).
DELAYED PAYMENT PENALT Y

On all accounts not paid in full within tweniy (241 dave of the date of bill, ten percent (10%) will

be added to the net amourt shown.




CONNECTION CHARGE
Prior to Construction there shall be charged a sum: of $53.00 per connection to system.

After the start of construction there shal! bz charged the amount of $300.00 per connection to the
systerm.

RETURNED CHECK CHARCE

The Town may not collect any fee grester ther thit cha
and under no circumnstances shall the fee colleciad

rged to it by a banking institution
by the Town exceed fifteen doliars ($15.00).

LEAK ADJUSTMENT RATE

$ 0.85 per 1,000 gallons.

To be used when the bill reflects unusus! cons
on the customers side of the meter. This 1
historical average usage.

which can be attributed to eligible leakage
sed for consumption above the customers

EFFECTIVE DATE

The rates, charges, and penalties, herein. shu :
certified by the project engineer to be substanizilv somplated

FIRST READING: &{)Mf 11, 00|

SECOND READING: . Qoo

THIRD READING:  “M\ow, . D1, Qoot

Attest: M&ﬂ%

Recorder




Certificate of Publication

LEGAL NOTICE

The Town of Tunnelton will having the
third and final reading and vote on the
ordinance, “AN CORDINANCE
ENACTING RATES FOR SEWER
SERVICE, RATES FOR UNMETERED
CUSTOMERS. EFFECTIVE DATE ON
SUBSTANTIAL COMPLETION OF
SYSTEM", at the Council Mesting on
May 2%, 2001 at 7:00 p.m. at the
Tunnelton Town Hall. Anyone wishing to
support or object to this ordinance is
encouraged o attend this mesting.
512,18

I, Carol Peters, Advertising Manager
of the Preston County News, a weekly
newspaper published at Kingwood,
West Virginia, do hereby certify that

the annexed public notice
SEWAGE RATES

has been published for gy,
con.seculive weeks in said newspaper,
beginning with the issue of s/12

and expiring with the issue of 5,19

vﬂ Q(ﬂéﬁ&i’ifa,Advertising Manager

Sworn to and subscribed before me
this, the

17 74 day of, M, 200/
/
/&cﬂmm (‘%ﬁ ,Notary Public

My commission expiresf/?7/z¢m -
e s . ) / //

OFFICIAL SEAL
NOTARY PUBLIC

ETATE OF WEST VIRGINIA
CENNIS E. FETERS

Fraston Pubkcations Inc
x r‘gv:c:gdw‘:z'ﬂ Main Stree!‘h
fid , Wast Vigira 2
My Commission expna‘-?ﬁoﬁgg'az?om




Certificate of Publication

1LLEGAL NOTICE
Municipa! Rate Change Form No. 1
PUBLIC NOTICE OF CHANGE IN RATES BY MUNICIPALITIES

JTICE is hereby given that the Tunnelton Municipal Sewer System, a public
. has adopted by ordinance on June 4, 2001, 4 tariff containing increased rates,
and charges for fumishing sewer service to 151 customers at Tunnelion in the
ity of Preston.

ie proposed rates and charges will become effective upon substantial
sletion of the sysiem unigss ctherwise ordered by the Public Service
mission and will produce approximately % 48,245.76 annually In revenue. This is
1@ approximate revenue for a rate increase, but for the total revenues generated
1e systemn. The average menthly bill for the various classes of customers will be
llows: '

(5} INCREASE INCREASE (%)
Residential § N/A N/A %
Commergial $ N/A N/A %

Vis is not applicable as the ordinance adepted is for original rates for a new
am, not a rate increase for an existing system. The rates for the new system are
Htows:
First 3,000 galions used per month $6.98 per 1,000 gallons
© Over 3,000 gallons used per month §6.98 per 1,000 gallons

sere will be a 3,000 gallons minimum bill of $20.94 per manth for residential
smers. There will be a minimum bill of $167.52 per month for customers with a 2
or. The average bill will be $31.41 per morith based on 4,500 galions.

e increases shown are based on averages of alt customers in the indicated
s. Individual customers may receive increases thal are greater or less than
age. Furthermore, the requested rates and charges are only a proposal and are
ec’  ~hange (increases or decreases) by the Public Service Commissicn in its
LTS ihis filing. The Commission shalt review and approve or modity tha
sased rates only upeon the filing of a petition within thirty (30) days of the adoption
e ordinance changing said rales or charges by:

} Any customer aggrieved by the changed rates or charges who presents 1o the
mission a petition signed by not less than twenty-five percent of the customers
ed by such municipally operated public utiiity: or

1) Any customer who is served by a municipatly operated public utility and who
ies outside the corporate limits and who is affected by the change in said rates
harges and who presents o the commission a petition alleging discrimination
veen customers within and without the municipal boundaries, Said petition shall
iccompanied by evidence of discrimination: or

3} Any customer or group of customers who are affected by said change in rates
i reside within the municipai boundaries and who present a petition to the
imission alleging discrimination between said customer or group of customers
other customers of the municipat utility. Said petition shall be accompanied by
lence of discrimination,

1l petitions sheuld be addressed to the Executive Secretary, Public Service
nmission of West Virginia, 201 Brooks Street, P.C. Box 812, Charleston, West
inia 25323,

. complete copy of the proposed rates, as well as a representative of the
pany to provide any information requested concerning it, is available to all
lomers, prospective customers or their agents at any of the following oftices of
Company. '

unnelton Town Hail.

. copy of the proposed rates is avaitable for public inspection at the Office cof the
retary of the Public Service Commission at 201 Brocks Street, P.O. Box 812,
leston, West Virginia.

/9,16

I, Carol Peters, Advertising Manager
of the Preston County News, a weekly
newspaper published at Kingwood,
West Virginia, do hereby certify that
the annexed public notice

MUNCIPIAL RATE CHANGE _ FORM NO. 1

has been published for Two
consecutive weeks in said newspaper,
beginning with the issue of 6/9

and expiring with the issue of 6/16

7 7 oy
ity 7l 2) ,Advertising Manager

Sworn to and subscribed before me
this, the

/74 day of, 7. . 20 O/

;g/ RS
My commission expiresé/zfﬁdf/
% o andh

2. ..]Notary Public

OFFICIAL SEAL
NOTARY PUBLIC
STATE OF WEST VIRGINIA
EENN!S E. PETERS

estan Pulican
0 Wt i S
NGwond, Wast Virginia 26537

My Commisann Expiras June 29 5004
e



CERTIFICATION

The undersigned, Debra K. Owens, Mayor of the Town of Tunnelton, West Virginia,
a municipal corporation, hereby certifies on this 19th day of April, 2002, that the foregoing Notice

was published as a Class I-O legal advertisement in the Preston County News, a newspaper of

general circulation in Preston County, West Virginia, on the dates indicated therein, and that no
objections or protests were received by the Town of Tunnelton or the Public Service Commission

of West Virginia during the 30-day period described in said Notices.

KQL/M& 7/ (Qé{féw_//

Debra K. Owens, Mayor of the Town of Tunnelton

[SEAL]

GRBB.GBB.0082953






AN ORDINANCE ESTABLISHING A SANITARY BOARD, FOUR MEMBERS, MAYOR
ONE MEMBER, NO OTHER TOWN EMPLOYEE MEMBER, THREE YEAR TERM,
BONDING, SALARY AND EXPENSES, POWER TO ESTABLISH BYLAWS,
GOVERNANCE, POWERS TO OPERATE SEWAGE TREATMENT WORKS

There 1s herepy established a Sanitary Board for the Town of
Tunnelton sewer treatment and disposal system, including a works
£or the collection and/or treatment, purification and disposal of
sewage. The Sanitary Boazd shall be paid compensatiocn and all
expenses incurred in carrying out the provisions of Chapter le,
Articie 13 of the West Virginia Code and its succeeding provisions;
and the Board shall not exerciss or carry out any authority or
power herein given it so as to pind said board of said municipality
beyond the extent to which money shall have been or may be provided
under the authority of said Code Article, and its succeeding
provisions. The custody, administration, operation and maintenance
of such works shall be under the supervision and control of the
Sanitary Board herein created.

The Sanitary Board shall be compesed of gither the Mayor. of
he Town of Tunnelton, or the city menager thereof, and two persons
appointed by the governing body; provided that the governing kody
may increase the membership to a maximum of four members in
addition to the Mayor or city manager of the Town of Tunneltcn.
During any construction period of the works, one Board member must
be a registered professional engineer, and need not be a resident
of said municipality, and after completion of works, the engineer
member may be succeeded by a person not an engineer.

No officer or employee of the Town of Tunnelton, whether

holding a paid or unpaid office, shall be eligible to appointment



on said Sanitary Board until at least one year after the expiration
of the term of his public office.

Said appointees shall originally be appointed for terms of two
and three years respectively, and upon the expiration of each such
term and each succeeding term, an appointment of a successor shall
be made in like manner for a term of three years. Vacancies shall
be filled for an unexpired term in the same manner as the original
appointment. Each member shall glve such bond, if any, as may be
required by ordinance, each member required by this ordinance to
give such bond as covered by the Town of Tunnelton provisions. Such
Mayor or city manager shall act as chairman of the Sanitary Board,
which shall elect a vice chairman from its members and shall
designate a secretary and treasurer (but the secretary and the
treasurer may be one and the same), who need not be a2 member or
members of the Sanitary Board. The vice chairman, secretary and
treasurer shall hold office as such at the will of the Sanitary
Board. 7

The members of the Sanitary Board shall réceive guch
compensation for their services, either as a salary or as payments
for meetings attended, as the governing body may determine, and
shall be entitled to payment for their reasonable expenses incurred
in the performance of their duties.

The governing bedy shall fix the reascnable compensation of
the secretary and treasurer in 1ts discretion, and shall fix the
amounts of bond to be given by the treasurer. All compensation,

together with the expenses herein referred to, shall be paid sclely



from funds provided under the authority of this article. The
Sanitary Board shall have power to establish bylaws, rules and
regulations for its own government.

The Sanitary Board shall have all powers provided by law,
including but not limited to those set forth in West Virginia Code
Chapter 16, and West Virginia Code Chapter 8, and their succeeding

provisgions.

FIRST READING: Q@t&p i1, 001

SECOND READING: ‘_‘[[)an_ " Do
THIRD READING: ‘/Vl_@a F! 0001

Qoden. + Gutrna)

Mayor

M~
Attest: g”&%/’zf
[

Recorder



CERTIFICATION

, 2001.

Certified a true copy of an Ordinance duly enacted by the Council of the Town of
O
Tunnelton on the 21st day of Mﬂ«;

Dated: April 19, 2002

Recorder, Town of Tunnelton

[SEAL]

GBB.GBB.0082953






TOWN OF TUNNELTON, WEST VIRGINIA
SEWERAGE SYSTEM REVENUE BOND, SERIES 2002

PETITION OF SANITARY BOARD TO COMMON COUNCIL
OF THE TOWN OF TUNNELTON

The Sanitary Board of the Town of Tunnelton, heretofore duly established by the
Common Council of the Town of Tunnelton, hereby respectfully petitions said Council to enact an
ordinance ordering the construction and acquisition of a sewerage collection and treatment system
of the Town of Tunnelton, generally described as the construction and acquisition of interceptor
sewer lines, pump station, force main and sewage treatment plant, all with necessary appurtenant
facilities, and particularly described in and according to the plans and specifications prepared by
Thrasher Engineering, Inc., Consulting Engineers, Clarksburg, West Virginia, copies of which plans
and specifications are on file in the office of the Town of Tunnelton, and providing for financing of
a portion of the costs of such construction and acquisition of the issuance of the Sewerage System

Revenue Bonds by the Town of Tunnelton to be issued in an amount not to exceed $290,000.
All as required by Chapter 16, Article 13 of the West Virginia Code.

Respectfully submitted this 18th day of March, 2002.

SANITARY BOARD OF THE
TOWN OF TUNNELTON

A/(\" Jidina ~// Deeescar

May and Chairman

MA(LZ\.--@\V
Memb . (Engineer)
/%;f e Yettoeloon

Member

GBB.GBB.0079970






TOWN OF TUNNELTON, WEST VIRGINIA
SEWERAGE SYSTEM REVENUE BOND, SERIES 2002

MINUTES ON ADOPTION OF
BOND ORDINANCE ON FIRST READING

I, Paul J. Fiedler, Recorder of the Town of Tunnelton, hereby certify that the
following is a true and correct excerpt of the minutes of a regular meeting of the Common Council
of said Town:

The Council of the Town of Tunnelton met in regular session, pursuant to notice duly
given, on the 18th day of March, 2002, at Tunnelton, West Virginia, at the hour of 7:20 p.m.

PRESENT: Debra Owens - Mayor, Paul J. Fiedler, Ed Funk, Rose Wright, Diana
Burgess, Kim Funk, Pat McCloud, Jack Hovatter, Sonny McCormich,
Robert Wright, Holly Amos and Terry Funk

The Mayor announced that a quorum of members was present and that the meeting
was open for any business properly before it. Thereupon, the Mayor presented a proposed Bond
Ordinance and caused the Recorder to read the title thereof as follows:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF THE
TOWN OF TUNNELTON AND THE FINANCING OF THE COST,
NOT OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE OF SEWERAGE SYSTEM REVENUE BONDS
SERIES 2002, OF THE TOWN OF TUNNELTON IN AN
AGGREGATE PRINCIPAL AMOUNT NOT TO EXCEED
$290,000; DEFINING AND PRESCRIBING THE TERMS AND
PROVISIONS OF THE BONDS; AUTHORIZING INTERIM
CONSTRUCTION FINANCING; PROVIDING GENERALLY FOR
THE RIGHTS AND REMEDIES AND SECURITY OF THE
HOLDERS OF THE BONDS AND THE HOLDERS OF THE
INTERIM FINANCING NOTES AND FOR A STATUTORY
MORTGAGE LIEN; AND PROVIDING WHEN THIS
ORDINANCE SHALL TAKE EFFECT

Thereupon, on motion of Council member Ed Funk, seconded by Council member
Diana Burgess, it was unanimously ordered that the said Bond Ordinance be adopted on first reading.



There being no further business to come before the meeting, on motion duly made
and seconded, it was unanimously ordered that the meeting be adjourned.

//OL,LL{OL ‘ig @CL%J

Mayor
,\
I% /4%/
[
Recorder
Fesdeok ook ok fogok

1 further certify that the foregoing action of said Council remains in full force and
effect and has not been amended or repealed.

WITNESS my signature on this 19th day of April, 2002.

R L

[SEAL] Recorder

GBR.GBR. (0079972 2






TOWN OF TUNNELTON, WEST VIRGINIA
SEWERAGE SYSTEM REVENUE BOND, SERIES 2002

MINUTES ON ADOPTION OF
BOND ORDINANCE ON SECOND READING

I, Paul J. Fiedler, Recorder of the Town of Tunnelton, hereby certify that the
following is a true and correct excerpt of the minutes of a special meeting of the Common Council
of said Town:

The Council of the Town of Tunnelton metin special session, pursuant to notice duly
given, on the 27th day of March, 2002, at Tunnelton, West Virginia, at the hour of 7:00 p.m.

PRESENT: Debra Owens - Mayor, Paul J. Fiedler, Rose Wright, Sharon Parker,
and Diana Burgess

The Mayor announced that a quorum of members was present and that the meeting
was open for any business properly before it. Thereupon, the Mayor presented a proposed Bond
Ordinance to be considered for enactment on second reading and he caused the Recorder to read the
title thereot as follows:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF THE
TOWN OF TUNNELTON AND THE FINANCING OF THE COST,
NOT OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE OF SEWERAGE SYSTEM REVENUE BONDS
SERIES 2002, OF THE TOWN OF TUNNELTON IN AN
AGGREGATE PRINCIPAL AMOUNT NOT TO EXCEED
$290,000; DEFINING AND PRESCRIBING THE TERMS AND
PROVISIONS OF THE BONDS; AUTHORIZING INTERIM
CONSTRUCTION FINANCING; PROVIDING GENERALLY FOR
THE RIGHTS AND REMEDIES AND SECURITY OF THE
HOLDERS OF THE BONDS AND THE HOLDERS OF THE
INTERIM FINANCING NOTES AND FOR A STATUTORY
MORTGAGE LIEN:; AND PROVIDING WHEN THIS
ORDINANCE SHALL TAKE EFFECT



Thereupon, on motion of Council member Diana Burgess, seconded by Council member Rose
Wright, it was unanimously ordered that the said Bond Ordinance be passed upon second reading.

The Mayor then tendered a proposed Notice of Public Hearing to be published with
an abstract of said Bond Ordinance and caused the Clerk to read the same. Thereupon, a motion of
Council member Diana Burgess, seconded by Council member Rose Wright, it was ordered that the
Clerk is hereby directed to cause publication of the Notice of Public Hearing together with the
abstract of said Bond Ordinance once a week for two (2) successive weeks, said public hearing to
be held before this Council upon said Bond Ordinance at the hour of 9:30 a.m., on the 17th day of
April, 2002, all in accordance with the requirements of applicable law.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]



There being no further business to come before the meeting, on motion duly made
and seconded, it was unanimously ordered that the meeting be adjourned.

/,{/OJ,KUU « @wm)
Mayor

Recorder

I further certify that the foregoing action of said Council remains in full force and
effect and has not been amended or repealed.

WITNESS my signature on this 19th day of April, 2002,

[SEAL] Recorder
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TOWN OF TUNNELTON, WEST VIRGINIA
SEWERAGE SYSTEM REVENUE BOND, SERIES 2001

MINUTES OF PUBLIC HEARING AND
SPECIAL MEETING OF COUNCIL ON BOND ORDINANCE

I, Paul J. Fiedler, Recorder of the Town of Tunnelton, 1 hereby certify that the
following is a true and correct excerpt of the minutes of a public hearing and special meeting of the
Common Council of said Town.

The Council of the town of Tunnelton met in special session, pursuant to notice given,
on the 17" day of April, 2002, at Tunnelton, West Virginia, at the hour of 9:30 a.m., pursuant to the
Bond Ordinance passed on first reading on March 18, 2002 and on second reading on March 27,
2002, by said Council and the Notice of Public Hearing relating thereto.

PRESENT: Debra Owens - Mayor, Ed Funk and Paul Fiedler

The Mayor called the meeting to order and stated the purpose of the meeting. She
stated that the meeting was now open for public hearing and called for any persons present that
would like to be recognized. Thereupon all persons desiring to protest or otherwise comment with
respect to the said Bond Ordinance or to make any suggestions with reference thereto were heard.

After discussion, the Mayor stated that a motion would be required for the Bond
Ordinance to be placed into effect. Thereupon, Council member Ed Funk made a motion that the
Bond Ordinance be placed into effect immediately, Recorder Paul Fiedler seconded the motion, and
the motion was carried unanimously. The Mayor then announced that the Bond Ordinance is in
effect immediately on the date hereof.

[Rest of Page Intentionally Blank]



There being no further business to come before the meeting, on motion duly made
and seconded, it was ordered that the meeting adjourn.

/@ ﬁjﬂtﬁu ‘{/ QC.&@W

Mayor
~
g Z 7 addlo)
—
Recorder

I further certify that the foregoing action of the Council remains in full force and
effect and has not been amended or repealed.

WITNESS my signature on this 19th day of April, 2002,

Recorder
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MAY,

2,200z 11:38AM BOWLES RICE ' D, BE8 P.ErE

™ CONNECTIQN WITH TI'E AUTHOR.[ZATION AND IS SUANCE DF
JHE TOWN OF TIINNELTON SEWERAGE §YSTEM REVENUE BOND. SERTES 2002

WHEREAS, the Town of Tunnelton has issned its Sewerage System Revenue Bond,
Series 2002, in the aggregate principal amount of Two Hundred and Ninety Thousand Dollars
($290,000.00) (the “Bond"); and

WHEREAS, Council desires to ratify and affirm each and every act taken by the
Town of Tunneiton, whether by its Council, Mayor, Recorder, other officars, 2gents or otherwise,

in connection with the anthorization and issuance of the Bond,

NOW, THEREFORE, BE IT RESOLVED that all actions tsken by the Town of
Tunnelton, whethes by its Council, Mayor, Recorder, other officers, agents or otherwise, in
connection with the authorization and issuance of the Bond are hersby ratified and affirmed in each
and every respect, including without limitation those acfions taken at the meetings of the Coungil
held on March 18, 2002, March 27, 2002, end April 17, 2002, and those actions taken in connection
with the execution and delivery of documents dated April 19, 2002 relating to the Bond.

ADOPTED by the Council of Town of Tunnalton an May QQ 2002.

Debra K., Owens,
Mayor, Town of Tunnelion

.

Paul 1. Fiedler,

Recorder, Town of Tunnelton

|

10461781
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TOWN OF TUNNELTON

ORDINANCE AUTHORIZING THE ISSUANCE OF $290,000
OF SEWERAGE SYSTEM REVENUE BONDS, SERIES 2002

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OFPUBLIC SEWERAGE FACILITIES OF THE
TOWN OF TUNNELTON AND THE FINANCING OF THE COST,
NOT OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE OF SEWERAGE SYSTEM REVENUE BONDS
SERIES 2002, OF THE TOWN OF TUNNELTON IN AN
AGGREGATE PRINCIPAL. AMOUNT NOT TO EXCEED
$290,000; DEFINING AND PRESCRIBING THE TERMS AND
PROVISIONS OF THE BONDS; AUTHORIZING INTERIM
CONSTRUCTION FINANCING; PROVIDING GENERALLY FOR
THE RIGHTS AND REMEDIES AND SECURITY OF THE
HOLDERS OF THE BONDS AND THE HOLDERS OF THE
INTERIM FINANCING NOTES AND FOR A STATUTORY
MORTGAGE LIEN; AND PROVIDING WHEN THIS
ORDINANCE SHALL TAKE EFFECT

BE IT ORDAINED BY THE COMMON COUNCIL OF THE TOWN OF
TUNNELTON:



ARTICLE I

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authority for This Qrdinance. This Ordinance (together with any
order, ordinance or resolution supplemental hereto or amendatory hereof, the “Bond Legislation™)
is enacted pursuant to the provisions of Chapter 16, Article 13 of the Code of West Virginia of 1931,
as amended (the “Act”™) and other applicable provisions of law.

Section 1.02. Definitions. All capitalized terms used in the Bond Legislation and
not otherwise defined herein shall have the following meanings unless the context otherwise
expressly requires:

“Act” means Chapter 16, Article 13 of the West Virginia Code of 1931, as amended
and in effect on the date of enactment hereof.

“Authorized Officer” means the Mayor of the Issuer or any acting Mayor duly
appointed by the Governing Body.

“Bank” means WesBanco Bank, Inc. of Kingwood, West Virginia , a member of the
FDIC.

“Bondholder,” “Holder of the Bonds,” “Holder” or any similar term whenever used
herein with respect to an outstanding Bongd or Bonds, means the person in whose name such Bond
is registered. '

“Bond Legislation,” “Ordinance,” “Bond Ordinance” or “Local Act” means this
Ordinance and all ordinances, orders and resolutions supplemental hereto or amendatory hereof.

“Bonds”™ mean the Original Bonds authorized hereby, and any bonds on a parity
therewith authorized to be issued hereunder.

“Construction Account” means the Town of Tunnelton Construction Account
established by Section 4.01 hereof.

“Consulting Engineer” means Thrasher Engineering, Inc., Clarksburg, West Virginia,
or any qualified engineer or firm of engineers which at any time hereafter may be retained by the
Issuer as Consulting Engineer for the System.

“Costs” or “Costs of the Project” means those costs described in Section 1.03(E)
hereof to be a part of the cost of construction and acquisition of the Project.



“Credit Agreement” means the Credit Agreement between the Issuer and the Bank
relating to the Notes.

“FDIC” means the Federal Deposit Insurance Corporation.
“Tiscal Year” means each 12-month period beginning on July 1 and ending June 30.
“Governing Body” means the Council of the Issuer.

“Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of America.

“Grant Proceeds” means the proceeds to be received by the Issuer from the grants
described in Section 1.03 (D) hereof.

“Gross Revenues” means the aggregate gross operating and non-operating revenues
of the System, as hereinafter defined, determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and reasonable provision for
uncollectible accounts; provided, that “Gross Revenues” does not include any gains from the sale
or other disposition of, or from any increase in the value of, capital assets (including Qualified
Investments, as hereinafter defined, purchased pursuant to Article 8.01 hereof).

“Herein” means in this Ordinance.

“Independent Certified Public Accountants™ shall mean any public accountant or
certified public accountant or firm of public accountants or certified public accountants that shall at
any time hereafter be retained by the Issuer to prepare an independent annual or special audit of the
accounts of the System or for any other purpose except keeping the accounts of the System in the
normal operation of its business and affairs.

“Issuer” means Town of Tunnelton, Preston County, West Virginia, and, unless the
context clearly indicates otherwise includes the Governing Body, the Sanitary Board and any
commission, board or department established by the Issuer to operate and maintain the System.

“Mayor” means the Mayor of the Issuer.

“NetRevenues™ means the balance of the Gross Revenues, remaining after deduction
of Operating Expenses, as hereinafter defined.

“Notes” means the line of credit notes of the Issuer as defined in Section 3.01 hereof.

“Operating Expenses” means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System and includes, without limiting the generality of the



foregoing, administrative, engineering, legal, auditing and insurance expenses, other than those
capitalized as part of the Costs, fees and expenses of fiscal agents and the Registrar (as hereinafter
defined), other than those capitalized as part of the Costs, payments to pension or retirement funds,
taxes and such other reasonable operating costs and expenses as should normally and regularly be
included under generally accepted accounting principles; provided, that “Operating Expenses” does
not include payments on account of the principal of or redemption premium, if any, or interest on
the Bonds, charges for depreciation, losses from the sale or other disposition of, or from any decrease
in the value of, capital assets, amortization of debt discount or such miscellaneous deductions as are
applicable to prior accounting periods.

“Original Bonds” means the $290,000 Sewerage System Revenue Bonds, Series 2002
authorized hereby.

“Outstanding,” when used with reference to Bonds as of any particular date, describes
all Bonds theretofore and thercupon being executed and delivered except (i) any Bond canceled by
the Registrar at or prior to said date; (ii) any Bond for the payment of which moneys, equal to its
principal amount and redemption premium, if applicable, with interest to the date of maturity or
redemption shall be in trust hereunder and set aside for such payment (whether upon or prior to
maturity); and (iii) for purposes of consents or other action by a specified percentage of Bondholders,
Bonds registered to the Issuer.

“Parity Bonds” means additional Bonds issued under the provisions and within the
limitations described by Section 5.10 hereof.

“Project” shall have the meaning stated in Section 1.03(B).
“Project Costs” means all those costs set out in Section 1.03(E) hereof.

“Purchaser” means United States of America and any successor thereof, as the holder
of the Original Bonds.

“Qualified Investments” means and includes any of the following:
(A)  Government Obligations;

(B)  Government Obligations which have been stripped of their unmatured interest
coupons, interest coupons stripped from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest coupons stripped from Government
Obligations;

(C)  Bonds, debentures, notes or other evidences of indebtedness issued by any of
the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States; Federal Land Banks; Government



National Mortgage Association; Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authority;

(D)  Anybond, debenture, note, participation certificate or other similar obligations
issued by the Federal National Mortgage Association to the extent such obligation is guaranteed by
the Government National Mortgage Association or issued by any other federal agency and backed
by the full faith and credit of the United States of America;

(E)  Time accounts (including accounts evidenced by time certificates of deposit,
time deposits or other similar banking arrangements) which, to the extent not insured by the FDIC,
shall be secured by a pledge of Government Obligations, provided, that said Government Obligations
pledged either must mature as nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market value thereof is always at least equal

"to the principal amount of said time accounts;

3 Money market funds or similar funds whose only assets are investments of
the type described in paragraphs (A) through (E) above;

(G)  Repurchase agreements, fully secured by investments of the types described
in paragraphs (A) through (E) above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said investments securing said repurchase agreements
either must mature as nearly as practicable coincident with the maturity of said repurchase
agreements or must be replaced or increased so that the market value thereof is always at least equal
to the principal amount of said repurchase agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest in the collateral therefor; must
have (or its agent must have) possession of such collateral; and such collateral must be free of all
claims by third parties; and

(H) Obligations of States or political subdivisions or agencies thereof, the interest
on which is exempt from federal income taxation, and which are rated at least “A” from Moody’s
Investors Service, Inc. or Standard & Poor’s Corporation.

“Recording Officer” means the Recorder or Clerk of the Issuer.

“Registrar’” means the Recording Officer or such other person or entity designated
by the Issuer as Registrar herein or by subsequent Ordinance or Resolution.

“Revenue Fund” shall mean the Sewer Revenue Fund established in Section 4.02(A)
herein.

“Series 2002 Bonds Reserve Account” means the Series 2002 Bonds Reserve
Account created and established by Section 4.02(B) hereof.



“Series 2002 Bonds Reserve Requirement” means the maximum amount of principal
and interest which will come due on the Original Bonds in the then current or any fiscal year
thereafter.

“System” means the public service properties for the collection, treatment,
purification or disposal of liquid or solid wastes, sewage or industrial wastes, owned by the Issuer,
and any improvements or extensions thereof, both within and without the Issuer.

Words importing the singular number shall include the plural number in each case
and vice versa, and words importing persons shall include firms and corporations.

Section 1.03. Findings and Determinations. It is hereby found, determined and
declared as follows:

(A)  The Town of Tunnelton (the “Issuer”), a municipal corporation of the State
of West Virginia in Preston County of said State, desires to establish a sewerage system for the
benefits of the inhabitants of the Issuer and the Issuer has established its Sanitary Board for such
purpose by Ordinance enacted May 21, 2001, and said Sanitary Board has petitioned to the Council
of the Issuer that the Project be acquired and constructed as herein provided. The inhabitants of the
Issuer and surrounding area to be served by the Project urgently require that the Project be acquired
and constructed as herein provided in order that adequate provision may be made for the sanitary
disposal and treatment of sewage and waste water.

(B)  Itis deemed essential, convenient and desirable for the health, welfare, safety,
advantage and convenience of the inhabitants that there be constructed certain sewerage facilities
for the Issuer, consisting of acquisition and construction of collection lines, pumping stations,
treatment facilities, force mains and laterals to serve the inhabitants of the Issuer, together with all
appurtenant facilities (collectively, the “Project”) and, accordingly, it is hereby ordered that the
Project be acquired and constructed as more particularly described in and according to the plans and
specifications prepared by the Consulting Engineer and heretofore filed with the Recording Officer
of the Issuer. The acquisition and construction of the Project and the financing hereby authorized
and provided for are public purposes of the Issuer and are ordered for the purpose of meeting and
serving public convenience and necessity.

(C)  Itis necessary for the Issuer to issue its Sewer Revenue Bonds, Series 2002
(the “Original Bonds”) in the principal amount of $290,000 to finance a portion of the costs of such
Project in the manner hereinafter provided.

(D)  Theestimated maximum cost of the acquisition and construction of the Project
is $2,697.000, of which $290,000 will be obtained from the proceeds of the sale of the Original
Bonds herein authorized; $1,267,000 will be obtained from a United States Department of Housing
and Urban Development Small Cities Block Grant; and the balance, in the amount of $1,140,000,
will be obtained in the form of an initial grant from the Rural Utilities Services of the United States



Department of Agriculture, Rural Development (“RUS™) in the amount of $783,000 and a
subsequent RUS grant in the amount of $357,000.

(E)  The cost of such acquisition and construction shall be deemed to include,
without being limited to, the construction of the Project; the acquisition of any necessary property,
real or personal, or interest therein; interest on the Original Bonds and the Notes or any note, bond,
construction loan, or other indebtedness of the Issuer issued to provide interim financing of the
Project in anticipation of the issuance of the Original Bonds prior to, during and for six months after
completion of such construction; engineering and legal expenses; expenses for estimates of costs and
revenues; expenses for plans, specifications and surveys; and such other expenses as may be
necessary or incidental to the acquisition and construction of the Project and the financing authorized
hereby.

(Fy  The period of usefulness of the Project is not less than forty years.

(G)  There are no outstanding obligations of the Issuer which will rank on a parity
with the Original Bonds as to liens and source of and security for payment.

(H)  The Issuer has complied with all requirements of the law of West Virginia
relating to authorization of the construction, acquisition and operation of the Project and issuance
of the Original Bonds, or will have so complied prior to issuance of the Original Bonds including,
among other things, obtaining a certificate of convenience and necessity for the Project from the
Public Service Commission of West Virginia by final order, the time for a rehearing and appeal of
which shall have been waived or shall have expired. The rates, charges and rules as provided by
Article VI hereof shall be in full force and effect.

)] The Sanitary Board of the Issuer has presented a petition to the Issuer for
enactment of this Bond Legislation.

)] The Purchaser is expected by the Issuer to purchase the entire principal
amount of the Original Bonds.

(K)  The estimated revenues to be derived in each year after the enactment hereof
from the operation of the System will be sufficient to pay all the costs of the operation and
maintenance of said System, the principal of and interest on the Original Bonds, and all Sinking
Fund, Reserve Account and other payments provided for herein.

Section 1.04. Bond Legislation to Constitute Contract. In consideration of the
acceptance of the Original Bonds by the Purchaser, this Bond Legislation shall be deemed to be and
shall constitute a contract between the Issuer and the Purchaser, and the covenants and agreements
set forth herein to be performed by the Issuer shall be for the benefit, protection and security of the
Purchaser as holder of the Original Bonds.



ARTICLE H

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 2.01. Authorization of Bonds. Subject and pursuant to the provisions
hereof, the Bond of the Issuer, to be known as “Sewer Revenue Bonds, Series 2002,” are hereby
authorized to be issued in the principal amount of $290,000, for the purpose of financing in part the
costs of the acquisition and construction of the Project.

Section 2.02. Description of Bonds. The Original Bonds shall be issued initially in
single form, No. R-1, fully registered to the United States of America and shall be dated on the date
of delivery. The Original Bonds shall bear interest from date, payable monthly at the rate of 4.5%
per annum, and shall be sold at the par value thereof. The Original Bonds shall be subject to
prepayment of scheduled monthly installments, or any portion thereof, at the option of the Issuer,
and shall be payable as provided in the bond form hereinafter set forth.

Section 2.03. Negotiability, Registration, Transfer and Exchange of Bonds. The
Bonds shall be and have all the qualities and incidents of a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia, but the Bonds, and the right to the principal of, and
stated interest on, the Bonds, may only be transferred by transfer of the registration thereof upon the
books required to be kept pursuant to Section 2.04 hereof, by the party in whose name it is registered,
in person or by attorney duly authorized in writing, upon surrender of the Bonds for cancellation,
accompanied by delivery of a written instrument of transfer, duly executed in a form acceptable to
the Registrar.

Whenever the Bonds shall be surrendered for registration of transfer, the Issuer shall
execute and deliver anew bond or bonds in authorized denominations, for a like aggregate principal
amount. The Registrar shall require the payment by the new owner requesting such transfer of any
tax or other governmental charge required to be paid with respect to such transfer, but the Issuer shall
pay any other expenses incurred by the Registrar with respect to such transfer.

No registration of transfer of the Bonds shall be permitted to be made after the 15th
day next preceding any installment payment date on the Bonds.

Section 2.04. Registrar. The Recording Officer of the Issuer will keep or cause to
be kept at the office of the Issuer, sufficient books for the registration and transfer of the Bonds, and,
upon presentation for such purpose, the Recording Oficer shall register the Bonds initially issued
pursuant hereto and register the transfer, or cause to be registered, on such books, the transfer of the
Bond as hereinbefore provided.




Section 2.05. Execution of Bond. The Bonds shall be executed in the name of the
Issuer by the Mayor and its corporate seal shall be affixed thereto and attested by the Recording
Officer.

Section 2.06. Mutilated, Destroyed, Stolen or Lost Bond. In case any Bond shall
become mutilated, destroyed, stolen or lost, the Issuer may in its discretion issue and deliver a new
bond of like tenor as the Bond so mutilated, destroyed, stolen or lost, in exchange and substitution
for such mutilated Bond or in lieu of and substitution for the Bond destroyed, stolen or lost, and upon
the holder of the Bond furnishing the Issuer proof of his ownership thereof and complying with such
other reasonable regulations and conditions as the Issuer may require. The Bond so surrendered shall
be canceled and held for the account of the Issuer. If the Bond shall have matured or be about to
mature, instead of issuing a substitute Bond the Issuer may pay the same, and, if such bond be
destroyed, stolen or lost, without surrender thereof.

Section 2.07. Bonds not to be Indebtedness of the Members of the Governing Body
or the Sanitary Board of the Issuer. The Bonds shall not be or constitute an indebtedness of the
Members of the Governing Body or the Sanitary Board of the Issuer but shall be payable solely from
the Net Revenues and from funds in the Series 2002 Bonds Reserve Account and the respective
reserve accounts for subsequent series of Bonds.

Section 2.08. Bonds Secured by Pledge of Net Revenues, Funds and Unexpended
Bond Proceeds. Payment of the Bonds shall be secured forthwith by a first lien on the Net Revenues
derived from the System and the funds on deposit in the Series 2002 Bonds Reserve Account and
the respective reserve accounts for subsequent series of Bonds in addition to the statutory mortgage
lien on the System provided for herein. The Net Revenues derived from the System in an amount
sufficient to pay the principal of and interest on the Bonds, and to make the payments as hereinafter
provided, together with the funds on deposit in the Series 2002 Bonds Reserve Account and the
respective reserve accounts for subsequent series of Bonds and the unexpended proceeds of the Bond

are hereby irrevocably pledged to the payment of the principal of and interest on the Bonds as the
same become due.

Section 2.09. Form of Bond. Subject to the provisions hereof, the text of the
Original Bonds and the other details thereof shall be of substantially the following tenor, with such
omissions, insertions and variations as may be authorized or permitted hereby or by any resolution
adopted after the date of adoption hereof and prior to the issuance thereof:




(Form of Bond)

SEWER REVENUE BOND, SERIES 2002
THE TOWN OF TUNNELTON

$290,000

No. R-1 Date: _, 2002

THE TOWN OF TUNNELTON (the “Issuer”), for value received, promises to pay
to the order of the United States of America (the “Purchaser”), or its registered assigns, at its
National Finance Office, St. Louis, Missouri, 63103, or at such other place as the Purchaser may
hereafter designate in writing, the principal sum of $290,000, plus interest on the unpaid principal
balance at the rate of | per cent ( %)] per annum. The said principal and interest
shall be paid in the following installments on the following dates: Installments of interest only
commencing 30 days following delivery of the Bond and continuing on the corresponding day of
each month for the first 24 months after the date hereof and $ , covering principal
and interest, thereafter on said corresponding day of each month, except that the final installment
shall be paid at the end of 40 years from the date of this Bond, and except that prepayments may be
made as provided hereinbelow. The consideration herefor shall support any agreement modifying
the foregoing schedule of payments.

If the total amount hereof is not advanced at the time of closing, the proceeds hereof
shall be advanced to Issuer as requested by Issuer and approved by the Purchaser and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances
attached hereto as a part hereof.

Every payment made hereon shall be applied first to interest computed to the effective
date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any
time at the option of the Issuer. Refunds and extra payments, as defined in the regulations of the
Purchaser according to the source of funds involved, shall, after payment of interest, be applied to
the installments last to become due under this Bond and shall not affect the obligation of Issuer to
pay the remaining installments as scheduled herein.

If the Purchaser at any time assigns this Bond and insures the payment thereof, Issuer
shall continue to make payments to Purchaser as collection agent for the holder.

While this Bond is held by an insured lender, prepayments made by Issuer may, at
the option of the Purchaser, be remitted by the Purchaser to the Holder promptly or, except for final
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payment, be retained by the Purchaser and remitted to the Holder on either a calendar quarter basis
or ap annual installment due date basis. The effective date of every payment made by Issuer, except
payments retained and remitted by the Purchaser on an annual installment due date basis, shall be
the date of the United States Treasury check by which the Purchaser remits the payment to the
Holder. The effective date of any prepayment retained and remitted by the Purchaser to the Holder
on an annual installment due date basis shall be the date of the prepayment by Issuer and the
Purchaser will pay the interest to which the Holder is entitled accruing between the effective date
of any such prepayment and the date of the Treasury check to the Holder.

Any amount advanced or expended by the Purchaser for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other
instrument executed in connection with the loan evidenced hereby, at the option of the Purchaser
shall become a part of and bear interest at the same rate as the principal of the debt evidenced hereby
and be immediately due and payable by Issuer to the Purchaser without demand. Issuer agrees to use
the loan evidenced hereby solely for purposes authorized by the Purchaser.

Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere to finance
its actual needs at reasonable rates and terms, taking into consideration prevailing rates and terms
in or near its community for loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith which
may be issued and outstanding for the purpose of providing funds for financing costs of construction
and acquisition of additions and improvements to the sewerage collection and treatment system (the
“System™) of the Issuer, is payable solely from the Revenues to be derived from the operation of the
System after there have been first paid from such Revenues the reasonable current costs of operation
and maintenance of the System. This Bond does not constitute an indebtedness of the Issuer within
any constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person or
by his, her or its attorney duly authorized in writing, at the office of the Recorder of the Issuer, but
only in the manner, subject to the limitations and upon payment of the charges, if any, provided in
the Ordinance hereinafter described, and upon surrender and cancellation of this Bond. Upon such
transfer a new Bond or Bonds, of authorized denomination or denominations, for the like principal
amount, will be issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act hereinafter defined, is and has all the
qualities and incidents of a negotiable instrument under the Uniform Commercial Code of the State
of West Virginia, but may only be transferred by transfer of registration hereof with the Recorder of
the Issuer.

This Bond has been issued under and in full compliance with the Constitution and
statutes of the State of West Virginia, including, among others, Chapter 16, Article 13 of the Code
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of West Virginia of 1931, as amended (herein called the “Act”) and Ordinance of the Issuer duly
enacted on , 2002.

If at any time it shall appear to the Purchaser that Issuer may be able to obtain a loan
from a responsible cooperative or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Issuer will, at Purchaser’s request, apply for and accept such
loan in sufficient amount to repay the Purchaser.

This Bond is given as evidence of a loan to Issuer made or insured by the Purchaser
pursuant to the Consolidated Farmers Home Rural Development Act. This Bond shall be subject

to the present regulations of the Purchaser and to its future regulations not inconsistent with the
express provisions hereof.

THE TOWN OF TUNNELTON
[CORPORATE SEAL] By
Mayor
Attest:
Recorder
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RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
n 3 6 $
2y § O
3) % & $
4 3 9 $
S 3 (10) $
TOTAL $

(No writing on this Bond except by the Issuer as Registrar)

Date of In Whose Name Signature of
Registration Registered Recorder or Registrar
, 2002 United States of America
Post Office Box 678

Morgantown, West Virginia 26505
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ASSIGNMENT

Pay to the Order of

UNITED STATES OF AMERICA

By

By:

(Title)

14



ARTICLE 111

INTERIM CONSTRUCTION FINANCING

Section 3.01.  Authorization and General Terms. In order to pay certain Costs of the
Project pending receipt of the gross proceeds of the Original Bonds and the Grant Proceeds, the
Issueris hereby authorized to 1ssue and sell its Notes, in an aggregate principal amount not to exceed
$290,000. The Notes shall be issued as evidence of a line of credit from the Bank. The Notes shall
bear interest from the date or dates, at such rate or rates, payable on such date or dates and shall
mature on such date or dates and be subject to such prepayment or redemption, all as provided in the
Credit Agreement, the form of which is attached hereto as Exhibit A.

Section 3.02. Terms of and Security for Notes; Credit Agreement. The Notes shall
be issued with such terms and secured in the manner set forth in the Credit Agreement, the form of
which is hereby ratified and approved. The Mayor is hereby authorized and directed to execute and
deliver the Credit Agreement on behalf of the Issuer.

Section 3.03. Notes are Special Obligations. The Notes shall be special obligations
of the Issuer payable as to principal and interest solely from the surplus revenues, letter of credit
proceeds, if any, and other sources described in the Credit Agreement. The Notes do not and shall
not constitute an indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions. The general funds of the Issuer are not liable and neither the full faith and credit nor the
taxing power, if any, of the Issuer is pledged for the payment of the Notes. The holders of the Notes
shall never have the right to compel the forfeiture of any property of the Issuer. The Notes shall not
be a debt of the Issuer, nor a legal or equitable pledge, charge, lien or encumbrance upon any
property of the Issuer or upon any of its income, receipts or revenues except as set forth in the Credit
Agreement.

Section 3.04. Letters of Credit. As additional security for the Notes, the Issuer may
obtain a letter or letters of credit from a bank or banks, pursuant to which such bank or banks would
agree to pay the trustee (o be appointed by a supplemental ordinance, upon presentation by the trustee
of certain certificates, the sum or sums set forth therein but not to exceed $290,000 in the aggregate.
In the event of a draw under any such letter of credit, the Issuer shall issue its refunding notes to the
bank 1ssuing such letter of credit. Any such letter of credit shall be authorized and shall have such
terms as shall be set forth in an ordinance supplemental hereto.
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ARTICLE 1V

BOND PROCEEDS; REVENUES
AND APPLICATION THEREOF

Section 4.01. Bond Proceeds; Project Construction Account. The proceeds of the
sale of the Bonds shall be deposited on receipt by the Issuer in the Bank, in a special account hereby
created and designated “Town of Tunnelton Project Construction Account”. The moneys in the
Construction Account in excess of the amount insured by FDIC shall be secured at all times by the
Bank by securities or in a manner lawful for the securing of deposits of state and municipal funds
under West Virginia law. Moneys in the Construction Account shall be expended by the Issuer
solely for the purposes provided herein.

Until completion of acquisition and construction of the Project, the Issuer will transfer
from the Construction Account and pay to the Purchaser on or before the due date thereof, such sums
as shall be from time to time required to make the monthly installment payments on the Bonds if
there are not sufficient Net Revenues to make such monthly payment.

Moneys in the Construction Account shall be used solely to pay the cost of acquisition
and construction of the Project upon vouchers and other documentation approved by the Purchaser.

If the Issuer shall determine at any time that all funds on deposit in the Construction
Account exceed the estimated disbursements on account of the Project for the ensuing ninety (90)
days, the Issuer may invest such excess funds in Government Obligations which shall mature not
later than eighteen (18) months after the date of such investment. All such investments and the
income therefrom shall be carried to the credit of the Construction Account.

When construction of the Project has been completed and all costs have been paid or
provision for such payment has been made, any balance remaining in the Construction Account shall
be disposed of in accordance with the regulations of the Purchaser.

Section 4.02. Covenants _of the Issuer as to Revenues and Funds. As long as any
Bond shall be outstanding and unpaid, or until there shall have been set apart in the Series 2002
Bonds Reserve Account hereinafter established or corresponding reserve accounts for subsequent
series of Bonds, a sum sufficient to pay, when due or at the earliest practical prepayment date, the
entire principal of all Bonds remaining unpaid, together with interest accrued and to accrue thereon,
the Issuer further covenants with the holder of any and all Bonds as follows:

(A) Revenue Fund. The entire Gross Revenues, and all parts thereof, including
without limitation all tap fees received, shall be deposited as collected by the Issuer in the Town of
Tunnelton Sewer Revenue Fund which is hereby established with the Bank. The Revenue Fund shall
constitute a trust fund for the purposes provided herein and shall be kept separate and apart from all
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other funds of the Issuer and used only for the purposes and in the manner provided herein. The
holders of the Bonds shall have a lien on and a pledge, hereby granted, of all Net Revenues of the
System, as herein provided, and a statutory mortgage lien upon the System, granted and created by
the Act, as long as the Bonds remain unpaid.

(B)  Disposition of Revenues. All revenues at any time on depositin the Revenue
Fund shall be disposed of only in the following order and priority:

(1)  Thelssuer shall first each month transfer from the Revenue Fund and pay into
the Town of Tunnelton Operation and Maintenance Fund, which is hereby established with the Bank,
such sum as the Issuer may determine, in accordance with its budget, to be necessary to pay all
current Operating Expenses.

(2) The Issuer shall next, by the fifteenth day of each month, transfer from the
Revenue Fund and pay to the National Finance Office designated in the Original Bonds the amount
required to pay the interest on the Original Bonds, and to amortize the principal of the Original
Bonds over the term of the Bond as provided in the Bond.

(3)  The Issuer shall next, by the fifteenth day of each month beginning with and
including the month in which the first principal installment is due upon the Original Bonds, transfer
from the Revenue Fund and deposit in the Series 2002 Bonds Reserve Account, which is hereby
established with the West Virginia Municipal Bond Commission, one-twelfth of one-tenth of the
Series 2002 Bonds Reserve Requirement until the amount in the Series 2002 Bonds Reserve Account
is equal to the Series 2002 Bonds Reserve Requirement. After the Series 2002 Bonds Reserve
Requirement has been accumulated in the Series 2002 Bonds Reserve Account, the Issuer shall
deposit monthly into the Series 2002 Bonds Reserve Account, such part of the moneys remaining
in the Revenue Fund, after such provision for payment of monthly installments on the Bonds and for
payment of Operating Expenses of the System, as shall be required to maintain the Series 2002
Bonds Reserve Requirement. Moneys in the Series 2002 Bonds Reserve Account shall be used
solely to make up any deficiency for monthly installments required to be paid on the Original Bonds
as the same shall become due, for prepayment of installments on the Original Bonds or for
mandatory prepayment of the Original Bonds as provided herein, and for no other purpose.

@ The Issuer shall next, by the fifteenth day of each month, transfer from the
Revenue Fund and deposit in the Repair and Replacement Fund which 1s hereby established with
said Bank moneys remaining in the Revenue Fund and not permitted to be retained therein, until
there has been accumulated in the Repair and Replacement Fund the aggregate sum of $25,000 and
thereafter such sums as shall be required to maintain such amount therein. Moneys in the Repair and
Replacement Fund shall be used first to make up any deficiencies for monthly payments of
installments on the Bonds as the same become due, and next to restore to the Series 2002 Bonds
Reserve Account any sum or sums transferred therefrom. Thereafter, and provided that payments
into the Series 2002 Bonds Reserve Account are current and in accordance with the foregoing
provisions, moneys in the Repair and Replacement Fund may be withdrawn by the Issuer and used
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for extraordinary repairs and for replacements of equipment and improvements for the System, or
any part thereof, and for capital additions and improvements for the System.

(5) After all the foregoing provisions for use of moneys in the Revenue Fund have
been fully complied with, any moneys remaining therein and not permitted to be retained therein may
be used to prepay installments of the Bonds or for any lawful purpose.

Whenever the money in the Series 2002 Bonds Reserve Account shall be sufficient
to prepay the Original Bonds in full, it shall be the mandatory duty of the Issuer, anything to the
contrary herein notwithstanding, to prepay the Original Bonds at the earliest practical date and in
accordance with applicable provisions hereof.

The Bank (and any successor appointed by the Issuer) is hereby designated as Fiscal
Agent for the administration of the Repair and Replacement Fund as herein provided and the West
Virginia Municipal Bond Commission (and any successor appointed by the Issuer) is hereby
designated as Fiscal Agent for the administration of the Series 2002 Bonds Reserve Account as
herein provided, and all amounts required therefor will be deposited by the Issuer upon transfers of
funds from the Revenue Fund at the times provided herein, together with written advice stating the
amount remitted for deposit into each such fund. - -

All the funds provided for in this Section shall constitute trust funds and shall be used
solely for the purposes and in the order provided herein, and until so used, the Purchaser shall have
a lien thereon for further securing payment of the Original Bonds and the interest thereon. The
moneys in excess of the sum insured by FDIC in any of such funds shall at all times be secured, to
the full extent thereof in excess of such insured sum, in a manner lawful for securing deposits of state
and municipal funds under the laws of the State of West Virginia. The Bank and the West Virginia
Municipal Bond Commission shall not be a trustee as to such funds.

If on any payment date the revenues are insufficient to make the payments and
transfers as hereinabove provided, the deficiency shall be made up in the subsequent payments and
transfers in addition to those which would otherwise be required to be made on the subsequent
payment dates.

The Fiscal Agents shall keep the moneys in the Series 2002 Bonds Reserve Account
and the Repair and Replacement Fund, respectively, invested and reinvested to the fullest extent
practicable in direct obligations of, or obligations the payment of the principal of and interest on
which are guaranteed by, the United States of America. Earnings upon moneys in the Series 2002
Bonds Reserve Account, as long as the Series 2002 Bonds Reserve Requirement is on deposit and
maintained therein, shall be paid annually in January to the Issuer by the West Virginia Municipal
Bond Commission and deposited by the Issuer upon receipt into the Revenue Fund.

(C)  Change of Fiscal Agents. The Issuer may designate another bank insured by
FDIC as Fiscal Agent for the administration of the Repair and Replacement Fund if the Bank should
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cease for any reason to serve or it the Governing Body determines by resolution that the Bank or its
successor should no longer serve as Fiscal Agent for the Repair and Replacement Fund. The Issuer
may designate a bank insured by FDIC as Fiscal Agent for the administration of the Series 2002
Bonds Reserve Account if the West Virginia Municipal Bond Commussion should cease for any
reason to serve or if the Governing Body determines by resolution and with the written consent of
the Purchaser that the West Virginia Municipal Bond Commission or its successor should no longer
serve as Fiscal Agent for the Series 2002 Bonds Reserve Account. Upon any such change, the

Governing Body will cause notice of the change to be sent by registered or certified mail to the
Purchaser.

(DY UserContracts. The Issuer hereby certifies that there will be not less than 151
bona fide users serviced by the System.
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ARTICLE V

GENERAL COVENANTS

Section 5.01. General Statement. As long as any Bond shall be outstanding and
unpaid, or until there shall have been set apart in the Series 2002 Bonds Reserve Account or
corresponding reserve accounts for subsequent series of Bonds, a sum sufficient to prepay the entire
principal of the Bonds remaining unpaid, together with interest accrued and to accrue thereon to the
date of prepayment, the covenants and agreements contained herein shall be and constitute valid and
legally binding covenants between the Issuer and the Purchaser.

Until the payment in full of the principal of and interest on the Notes when due, and
to the extent they do not materially adversely affect the holders of the Bonds, the covenants,
agreements and provisions contained herein shall, where applicable, also inure to the benefit of the
holders of the Notes and any trustee therefor and constitute valid and legally binding covenants of
the Issuer, enforceable in any court of competent jurisdiction by any such trustee or any holder or
holders of the Notes; provided, that Section 5.04 shall not be applied to the Notes.

Section 5.02. Bonds and Notes not to be Indebtedness of the Issuer. Neither the
Bonds nor the Notes shall be or constitute an indebtedness of the Issuer within the meaning of any
constitutional, statutory or charter limitation of indebtedness, but shall be payable solely from the
funds pledged for such payment by this Ordinance. No holder or holders of any Bonds or Notes shall
ever have the right to compel the exercise of the taxing power of the Issuer to pay said Bonds or
Notes or the interest thereon.

Section 5.03. Rates. The Issuer will, in the manner provided in the Act, fix and
collect such rates, fees or other charges for the services and facilities of the System, and revise the
same from time to time whenever necessary, as will always provide revenues in each fiscal year
sufficient to produce Net Revenues equal to not less than 110% of the annual debt service on the
Bonds and to make the payments required herein into the Series 2002 Bonds Reserve Account, the
Repair and Replacement Fund and all the necessary expenses of operating and maintaining the
System during such fiscal year, and such rates, fees and other charges shall not be reduced so as to
be insufficient to provide adequate revenues for such purposes.

Section 5.04. Statutory Mortgage. For the further protection of the holder of the
Original Bonds, a statutory mortgage lien upon the System is granted and created by the Act, which
statutory mortgage lien is hereby recognized and declared to be valid and binding and shall take
effect immediately upon delivery of the Original Bonds for the benefit of the holder of the Onginal
Bonds.

Section 5.03. Authorizations. Interim Financing. The Issuer has complied with all
requirements of West Virginia law relating to authorization of the construction, acquisition and
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operation of the Project and issuance of the Original Bonds and the Notes, if issued, or will have so
complied prior to issuance of any thereof, including, among other things, the obtaining of a
Certificate of Convenience and Necessity and approval of this financing and necessary user rates and
charges described herein from the Public Service Commission of West Virginia by final order, the
time for rehearing and appeal of which shall have been waived or shall have expired. The Notes,
if issued, will not be payable from the Net Revenues, but shall be payable from Bond proceeds, grant
receipts, surplus revenues and proceeds from a letter of credit, if any, all as shall be set forth in the
Credit Agreement.

Section 5.06. Investments. The Issuershall invest and reinvest, and hereby instructs
the Bank to invest and reinvest, in Qualified Investments any moneys held as part of the funds and
accounts created by this Ordinance, other than the Revenue Fund, to the fullest extent possible
subject to applicable laws and this Ordinance, and the need for such moneys for the purposes set
forth herein, and the specific restrictions and provisions set forth in this Section 5.06. The Issuer
may direct the Bank in writing as to what particular permitted investments shall be made.

Except as provided herein and in the indenture, if any, any investment shall be held
in and at all times be deemed a part of the fund or account in which the moneys and investments are
held, and the interest accruing thereon and any profit or loss realized from such investment shall be
credited or charged to the corresponding fund or account. The Bank shall sell and reduce to cash a
sufficient amount of such investments whenever the cash balance in any fund or account is
insufficient to make the payments required from such fund or account, regardless of any loss on such
liquidation. The Issuer may invest funds on deposit with the Bank through the trust department of
the Bank. The Bank shall not be responsible for any losses from such investments, except losses due
to its own gross negligence or willful misconduct.

Section 5.07. Mandatory Connections. The mandatory use of the Systemis essential
and necessary for the protection and preservation of the public health, comfort, safety, convenience
and welfare of the inhabitants and residents of, and the economy of, the Issuer and in order to assure
the rendering harmless of sewage and water-borne waste matter produced or arising within the
territory served by the System. Accordingly, every owner, tenant or occupant of any house, dwelling
or building located near the System, where sewage will flow by gravity or be transported by such
other methods approved by the State Division of Health from such house, dwelling or building into
the System, to the extent permitted by the laws of the State and the rules and regulations of the
Public Service Commission of West Virginia, shall connect with and use the System and shall cease
the use of all other means for the collection, treatment and disposal of sewage and waste matters
from such house, dwelling or building where there is such gravity flow or transportation by such
other method approved by the State Division of Health and such house, dwelling or building can be
adequately served by the System, and every such owner, tenant or occupant shall, after a 30 day
notice of the availability of the System, pay the rates and charges established therefor.

Any such house, dwelling or building from which emanates sewage or water-bome
waste matter and which is not so connected with the System is hereby declared and found to be a
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hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer and a public nuisance
which shall be abated to the extent permitted by law and as promptly as possible by proceedings in
a court of competent jurisdiction.

Section 3.08. Completion of Project and Operation and Maintenance of System. The
Issuer will complete the Project as promptly as reasonably possible and will operate and maintain
the System in good condition.

Section 5.09. Sale of the System. The System will not be sold without the prior
written consent of the Purchaser so long as any of the Originals Bonds are outstanding. Such consent
will provide for disposition of the proceeds of any such sale.

Section 5.10. Issuance of Additional Parity Bonds or Obligations. No Parity Bonds
shall be issued at any time, however, unless there has been procured and filed with the Recording
Officer a written statement by the Independent Certified Public Accountants, reciting the conclusion
that the Net Revenues for the Fiscal Year following the year in which such Parity Bonds are to be
issued shall be at least 120% of the average annual debt service requirements on the following:

§8) The Bonds Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Bond Legislation then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

No additional bonds or other obligations payable out of the revenues of the System
which are senior in any way to or on a parity with the Original Bonds shall be issued after the
issuance of the Original Bonds pursuant hereto except with the prior written consent of the
Purchaser.

Section 3.11. Insurance and Bonds. The Issuer hereby covenants and agrees that it
will, as an expense of construction, operation and maintenance of the System, procure, carry and
maintain, so long as the Original Bonds remain outstanding, insurance with a reputable insurance
carrier or carriers covering the following risks and in the following amounts:

(a) Fire. Lightning, Vandalism, Malicious Mischief and Extended Coverage
Insurance, to be procured upon acceptance of any part of the Project from the contractor, and

immediately upon any portion of the System now in use, on all above-ground structures of the
System in an amount equal to the actual cost thereof, In the event of any damage to or destruction
of any portion of the System, the Issuer will promptly arrange for the application of the insurance
proceeds for the repair or reconstruction of such damaged or destroyed portion. The Issuer will
itself, or will require each contractor and subcontractor to, obtain and maintain builder’s risk



insurance to protect the interests of the Issuer during construction of the Project in the full insurable
value thereof.

() Public Liability Insurance, with limits of not less than $500,000 for one or
more persons injured or killed in one accident to protect the Issuer from claims for bodily injury
and/or death, and not less than $200,000 to protect the Issuer from claims for damage to property of
others which may arise from the operation of the System, such insurance to be procured not later
than the date of delivery of the Original Bonds.

(©) Vehicular Public Liability Insurance, in the event the Issuer owns or operates
any vehicle in the operation of the System, or in the event that any vehicle not owned by the Issuer
is operated at any time or times for the benefit of the Issuer, with limits of not less than $500,000 for
one or more persons injured or killed in one accident to protect the Issuer from claims for bodily
injury and/or death, and not less than $200,000 to protect the Issuer from claims for damage to
property of others which may arise from such operation of vehicles, such insurance to be procured
prior to acquisition or commencement of operation of any such vehicle for the Issuer.

(d) Workers” Compensation Coverage for all Employees of the Issuer Eligible
Therefor_and Performance and Pavment Bonds, such bonds to be in the amounts of 100% of the
construction contract, will be required of each prime contractor, and such payment bonds will be
filed with the Clerk of the County Commission of said County prior to commencement of
construction of the Project in compliance with the West Virginia Code § 38-2-39.

(e) Fidelity Bonds will be provided as to every member of the Governing Body
and as to every officer and employee thereof having custody of the Revenue Fund or of any revenues
or other funds in the custody of any such person at any one time, and initially in the amount of
$10,000 upon the Recording Officer, provided, however, that no bond shall be required insofar as
custody of the Project Construction Account is concerned so long as checks thereon require the
signature of a representative of the Purchaser.

() Provided, however, and in lieu of and notwithstanding the foregoing
provisions of this Section, during construction of the Project and so long as the Original Bonds are
outstanding, the Issuer will carry insurance and bonds or cause insurance and bonds to be carried for
the protection of the Issuer, and during such construction will require each contractor and
subcontractor to carry insurance, of such types and in such amounts as the Purchaser may specify,
with insurance carriers or bonding companies acceptable to the Purchaser.

Section 5.12. Events of Default. Each of the following events is hereby declared an
“Event of Default”:

(a) Failure to make payment of any monthly amortization installment at the date
specified for payment thereof;



(b) Failure duly and punctually to observe or perform any of the covenants,
conditions and agreements on the part of the Issuer contained in the Bonds or herein, or violation of
or failure to observe any provision of any pertinent law.

Section 5.13. Enforcement. Upon the happening of any Event of Default specified
above, then, and in every such case, the Purchaser may proceed to protect and enforce its rights by
an appropriate action in any court of competent jurisdiction, either for the specific performance of
any covenant or agreement, or execution of any power, or for the enforcement of any proper legal
or equitable remedy as shall be deemed most effectual to protect and enforce such rights.

Upon application by the Purchaser, such court may, upon proof of such default
appoint a receiver for the affairs of the Issuer and the System. The Receiver so appointed shall
administer the System on behalf of the Issuer, shall exercise all the rights and powers of the Issuer
with respect to the System, shall proceed under the direction of the Court to obtain authorization to
increase rates and charges of the System, and shall have the power to collect and receive all revenues
and apply the same in such manner as the court may direct.

Section 5.14. Fiscal Year; Budget. While any Bond is outstanding and unpaid and
to the extent not now prohibited by law, the System shall be operated and maintained on afiscal year
basis commencing on July 1 of each year and ending on the following June 30, which period shall
also constitute the budget year for the operation and maintenance of the System. Not later than thirty
days prior to the beginning of each fiscal year, the Issuer agrees to adopt the Annual Budget for the
ensuing year, and no expenditures for operation and maintenance expenses of the System in excess
of the Annual Budget shall be made during such fiscal year unless unanimously authorized and
directed by the Governing Body. Copies of cach Annual Budget shall be delivered to the Purchaser
by the beginning of each fiscal year.

If for any reason the Issuer shall not have adopted the Annual Budget before the first
day of any fiscal year, it shall adopt a Budget of Current Expenses from month to month until the
adoption of the Annual Budget; provided, however, that no such monthly budget shall exceed the
budget for the corresponding month in the year next preceding by more than ten per centum; and
provided further, that adoption of a Budget of Current Expenses shall not constitute compliance with
the covenant to adopt an Annual Budget unless failure to adopt an Annual Budget be for a reason
beyond the control of the Issuer. Each such Budget of Current Expenses shall be mailed immediately
to the Purchaser.

- Section 5.15. Books and Records. The Issuer will keep books and records of the
System, which shall be separate and apart from all other books, records and accounts of the Issuer,
in which complete and correct entries shall be made of all transactions relating to the System, and
the Purchaser shall have the right at all reasonable times to inspect the System and all records,
accounts and data of the Issuer relating thereto.
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The Issuer shall, at least once a year, cause said books, records and accounts of the
System to be properly audited by an independent competent firm of certified public accountants and
shall mail a copy of such audit report to the Purchaser.

Section 5.16. No Competition. To the extent allowable by law, the Issuer will not
permit competition with the System within its boundaries or within the territory served by it and will
not grant or cause, consent to or allow the granting of any franchise, permit or other authorization
for any person, firm, corporation, public or private body, agency or instrumentality whatsoever to
provide any of the services supplied by the System within the boundaries of the Issuer or within the
territory served by the System.

Section 5.17. Enforcement of Collections. The Issuer will diligently enforce and
collect all fees, rentals or other charges for the services and facilities of the System, and take all
steps, actions and proceedings for the enforcement and collection of such fees, rentals or other
charges which shall become delinquent to the full extent permitted or authorized by the Act, the rules
and regulations of the Public Service Commission of West Virginia and other laws of the State of
West Virgima.

Whenever any fees, rates, rentals or other charges for the services and facilities of the
System shall remain unpaid for a period of 30 days after the same shall become due and payable, the
property and the owner thereof, as well as the user of the services and facilities, shall be delinquent
until such time as all such rates and charges are fully paid. To the extent authorized by the laws of
the State and the rules and regulations of the Public Service Commission of West Virginia, rates,
rentals and other charges, if not paid, when due, shall become a lien on the premises served by the
System. The Issuer further covenants and agrees that, it will, to the full extent permitted by law and
the rules and regulations promulgated by the Public Service Commission of West Virginia,
discontinue and shut off the services of the System and any services and facilities of the water
system, if so owned by the Issuer, to all users of the services of the System delinquent in payment
of charges for the service of the System and will not restore such services of either system until all
delinquent charges for the services of the System, plus reasonable interest and penalty charges for
the restoration of service, have been fully paid and, if the water system is not owned by the Issuer,
then the Issuer shall enter into a termination agreement with the water provider and the Issuer shall
take all further actions to enforce collections to the maximum extent permttted by law.

Section 5.18. Wetlands Covenant. The Issuer shall not use any Bond proceeds for
a purpose that will contribute to excessive erosion of highly erodible land or to the conversion of
wetlands to produce an agricultural commodity. Failure to comply with this covenant shall
constitute an Event of Default under Section 5.12(b) of this Resolution.
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ARTICLE VI

RATES, ETC.

Section 6.01. Initial Schedule of Rates and Charges; Rules. The schedule of rates
and charges for the services and facilities of the System initially shall be those contained in the
Ordinance enacted by the Council of the Issuer on May 21, 2001, and the adoption of such rates is
hereby ratified and affirmed.
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ARTICLE V11

MISCELLANEQUS

Section7.01. Modification or Amendment. No material modification or amendment
of this Bond Legislation, or of any Bond Legislation amendatory hereof or supplemental hereto, may
be made without the prior consent in writing of the Purchaser.

Section 7.02. Delivery of Bond No. 1. The Mayor is hereby authorized and directed
to cause Bond No. 1, hereby awarded to the Purchaser pursuant to prior agreement, to be delivered
to the Purchaser as soon as the Purchaser will accept such delivery.

Section 7.03. Severability of Invalid Provisions. If any one or more of the
covenants, agreements or provisions hereof should be held contrary to any express provision of Jaw
or contrary to the policy of express law, although not expressly prohibited, or against public policy,
or shall for any reason whatsoever be held invalid, then such covenants, agreements or provisions
shall be null and void and shall be deemed separable from the remaining covenants, agreements or
provisions hereof, and shall in no way affect the validity of all the other provisions hereof or the
Bonds.

Section 7.04. Conflicting Provisions Repealed. All ordinances, resolutions and
orders, or parts thereof, in conflict with the provisions hereof are, to the extent of such conflicts,
hereby repealed, but excluding the Loan Resolution (Form FmHA 442-47).

Section7.05. Table of Contents and Headings. The Table of Contents and headings
of the articles, sections and subsections hereof are for convenience only and shall neither control nor
affect in any way the meaning or construction of any of the provisions hereof.

Section 7.06. Statutory Notice and Public Hearing. Upon adoption hereof, an
abstract of this Bond Legislation, substantially in the form attached hereto as Exhibit B, which
abstract is determined by the governing Body to contain sufficient information as to give notice of
the contents hereof, shall be published once a week for two successive weeks within a period of
fourteen consecutive days, with at least six full days intervening between each publication, in the
Preston County Journal, a newspaper published and of general circulation in the boundaries of the
Issuer, together with a notice stating that this Bond Legislation has been adopted and that the Issuer
contemplates the issuance of the Bond, and that any person interested may appear before the
Common Council upon a date certain, not less than ten days subsequent to the first date of the
publication of this Bond Legislation and notice, and present protests. Atsuch hearing, all objections
and suggestions shall be heard and the Common Council shall take such action as it shall deem
proper in the premises.
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Section 7.07. Covenant of Due Procedure, etc. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the final enactment and passage of this Bond Legislation do exist, have
happened, have been performed and have been taken in regular and due time, form and manner as
required by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Mayor and Recording Officer, all members of the Governing Body
and the Sanitary Board, were at all times when any actions in connection with this Bond Legislation
occurred and are duly in office and duly qualified for such service.

Passed on First Reading March i, 2002
Passed on Second Reading  March 2§, 2002

Effective following
public hearing held on April 17, 2002

!& o KQKC%M//

Mayor

ISEAL]

Attest: g
By WZ :

Reéo/rder




EXHIBIT A

CREDIT AGREEMENT
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EXHIBIT B

NOTICE OF PUBLIC HEARING

[See Tab No. 10]
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the Town of

Tunnelton.

Dated: April 19, 2002,

e S s

[SEAL] Rgcorder, Town of Tunnelton







- Certificate of Publication

LEGAL NOTICE
TOWN OF TUNNELTON
NOTICE OF PUBLIC HEARING
ON SEWER BOND ORDINANCE

A public hearing will be heid on the foliowing entitled Ordinance at a special
neeting of the Council of the Town of Tunnelton to be held on Wednesday Aprit 17,
2002, at 9:30 a.m. at the Tunneiton Volunteer Ambulance Service Building,
Funnelton, West Virginia, and at such hearing all objections and suggestions shall be
1eard by the Council and such Council shall then take such action as it shall deem
oper in the premises upon an ordinance entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF
UBLIC SEWERAGE FACILITIES OF THE TOWN OF TUNNELTON AND THE
JINANCING OF THE COST, NOT OTHERWISE PROVIDED, THEREOF
THROUGH THE ISSUANCE OF SEWERAGE SYSTEM REVENUE BONDS
SERIES 2002, OF THE TOWN OF TUNNELTON IN AN AGGREGATE PRINCIPAL
AMCUNT NOT TO EXCEED $290,000; DEFINING AND PRESCRIBING THE
FTERMS AND PROVISIONS OF THE BONDS; AUTHORIZING INTERIM
ZONSTRUCTION FINANCING; PROVIDING GENERALLY FOR THE RIGHTS
AND REMEDIES AND SECURITY OF THE HOLDERS OF THE BONDS AND THE
10LDERS OF THE INTERIM FINANCING NOTES AND FOR A STATUTORY
AORTGAGE LIEN; AND PROVIDING WHEN THIS ORDINANCE SHALL TAKE
IFFECT

The above-entiled Ordinance was adop%ed by the Councit of the Town of
Tunneiton upon Petition of the Sdnitary Baard ot the Town on March 28, 2002,

The above quoted litle of the Ordinariée describes generally the contents thereof
ind the purposes of the bond issue contemplated thereby. The bonds are ta provide
rermanent financing of a portion of the cost of acquisition and construction of a
iewage coliection and treatment system for the Town of Tunnelton {the “System”).
e snds are payable solely from revenues derived by ownership and operation of
b tem. No tazes may at any time be levied for the payment of the bonds or the
nterust thereon.

A certified copy of the above-entitled Qrdinance is on file at the office of the
lecorder of the Town of Tunnelton for teview by interested partias during regular
ifice hours.

Following the sald public hearing, the Council intends 1o take action to place said
Jrdinance into eflect immediately,

Dated: April 17, 2002.
Paul Fiedler, Recorder

i, Carol Peters, the undersigned Advertising Man-
ager of The Preston County Journal, a weeldy news-
paper of general circulation, published at Kingwood,
Preston County, West Virginia, do hereby certify that

the notice
Town of Tunnelton

Hearing on Sewer Bond Ordinance

a copy of which notice is hereto annexed, was
published in said paper for two successive weeks,

beginning with its issue of April 3 and expiring with
its issue of April 10.

And, | do further certity that on April 10

| posted and left posted, a copy of said notice at the
fmnt door of the Courthouse 6f>sa:d county.

/c//7)>/

ADVERTISING MANAGER

Subscribed and sworn to before me this the

4/3,10
f/( S ~~{ day of A//r 200%....
T & o
NQOTARY PUBLIC
My commission expires/.é‘/;‘?/ﬁ"c/
Kingwood, W.V.

Received of

Amount for publishing notice hereto $

ADVERTISING MANAGER






A CREDIT AGREEMENT WAS NOT REQUIRED FOR THIS TRANSACTION
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e gl VY 4 "5&{”_ ,":F :E""::' )
[ ASHRR ST SRR PERMIT
IR P FEE T R (Sewage) ) ) ' ]
PROJECT: New Sewage Collection Facilities PERMITNO.: 14,708
And New Wastewater Treatment Facilities

LOCATION: Tunnelton COUNTY: Preston DATE: 12-5-2000
THIS 1S TO CERTIFY that after reviewing plans, specifications, application fotms, and other essential information that -

Town of Tunnelton
Post Office Box 3%6
Tunnelton, West Virginia 26444

is hereby granted approval to: instal] approximately 7,200 LF of 6"and 14,380 LF of 8" sewer line; necessary
cleanouts and manholes; one (1) 1 13 G.P.M. duplex submersible sewage pump station, with discharge through
approximately 823 LF of 4" force main; one (1) 155 G.P.M. duplex submersible sewage pump station, with
dischargs through approximately 1,790 LF of 4" force main; one (1) 84 G.P.M. duplex submersible sewage
pump station, with discharge through approximately 150 LF of 2" force main and all necessary valves, controls
and appurtenances. Also, to construct a new 40,000 G.P.D. wastewater treatment plant to consist of' a new
office/shop building; influent flow meter; bar screen; flow splitter box; 2 two (2) cell aerated iagoon
(volume= 197,305 gallons) with two (2) 5 HP surface aerators in each cell; & 0.29 acre polishing pond: analgae
screen; tablettype chlerination/dechlorination; a cascade aerator (alternate); with piping of efflucnt discharge
to Pringle Run (Latitude 39° 24 00" - Longitude 79° 43' 42"). The wastewater treatment facilities will be
enclosed by a minimum six (6) feet high fence with a locking gate.

Facilities are to serve approximately 194 custorners in the Town of Tunneltan.

NOTE: This permit is contingent upon maintaining a misimum ten (10) feet horizontal separation . -
between sewer and water lines and a minimum eighteen (18) inches vertical separation
between crossing sewer and water lines, with the water line above the sewer line.

The Environmental Engineering Division of the Philippi District Office (telephone 304-457-2256) is to be’ o
notified when construction begins. S

vValidity of this permit is contingent upon conformity with plans, specifications, application forms, and other informatian
submitted to the West Virginia Bureau for Public Health.

FOR THE DIRECTOR

A

Wikiam S. Herold, Jr #P.E., A-fé}s{ant Manager
; Infrastructure and Capacity Development

WSH:cmh Environmental Engineering Division
pe: /Ihrasher Engineering, In<.

O. Rabert Coontz, Division of Environmental Protection

Pravin Sangani, DEP-Office of Water Resources

Jemes W. Etlars, P.E., PSC-Engineering Division

Preston County Health Depaniment

OEHS-EED Philippi District Office
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FORM SJ NPDES| SEWAGE B¥ g BEC p 5 2000}
b s armit v..,!o.j Deie———""Application a.
I L _-—_-‘M——————
STATE OF WESTIVIRGINIA STATS| OF WEST VT
RIVISION OF ENVIROMMENTAL PRATECTION EF%€$CE‘ENVIRON§§§¥§E .
OFFICE OF WATER..RESQURCE: SAME HEALTE SER
. - ATER -z mu?-'vLENmNﬁmNGDNBW&NVIR@NMhNTAL ENGINEERING DIVIST
CHARLESTON, W% hgam@:%gﬁgﬁANmﬁNTOFHmeH CHAR;ESTON, WV 25301-261¢
' = —""AFPLICATION FOR PERMITS
Flease print gz tygpe
I. NAME OF FACILITY
Town of Tunnelton
II. FACILITY CONTACT
Owens, Debra, Mavor i Y.
B Na;e and Ticls (list, firat, & tisle) afaoégggg %ziia caas)
ITI. FACILITY MAILING ADDRESS
P. 0, Bax 396, Bank Street
A. Streatg Qr Past Qffics Bax
Tunnelton Wy 26444
B. Cluy or Tawn €. Scace D. Zip cads
IV, FACILITY LOCATION
Area juat east of Tutmelton along County Route 26/33
A, Stresat Rauna Number or oitled dpecifis ldanvifiar
Tunneltron - Preston 26454
B. City, Town or nearest Poat Qffica C. Cauncy . Zip cac
Y. OPZRATOR AND CWNERSHIP INFORMATION |
Town of Tunpnelton (304) 568-2992
A. Nams . 2. Phona (ares code & number
C. I3 cthe name lListed in IzZem V-A also the owner? (X ) Yes ( ] No
Town of Tunneltom,  P. 0. Box 396, Bank Streer, Tumnnelton, WV 26444
0. Yama and Adddreds of Qwnar
E. Status of Cwner Faderal { 3
Staze S Privates {
Fublic {x) Ccher { ) (specify)

VI. AFPLICANT REQUEST

A. In accerdance with Chaprter 1§, Article 1, Saczion 9, a cerciflicat:
construct & sewage disposal system ar par:t thereaf and;

8. In accardance with Chaprter 20, article 533, Section 5, a Staks NI
Farmls o acguire, censcruct, install, and cperate & gsewage disgc
syscam o part thersol for a dirsce or indirsct discharge of saws
induscerial wasze, or others wasce jang the warers of tha Stsze,
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"EXISTING PERMITS AND ARPLICATIONS

Issu
E Ad

ing Agency |Type of Permit | Na Permit or|Effsctive Date Eégzq__f‘__
~dLTAri5n

drass or Applicacion |Aoplicacian yT/ma/day

Délta }(r/ma/
e

VIITI.

CERTIFICATION
I certuify under penalty of law thaz this document and all attach
prepared under my directien or supezvision In accordance witEWMts
designed to assura that gualified perscnnel prdperly gather and p
the Information submitted. Based on my .laguirv of the person# =ves
who manags the svstem, ar thesa mersons dire&:lf'resmonsible forogagiz

"tha information, the faformacion submizted ls, o the besc of my knowl

IXI

agd belief, ctrue, accurate, and caomplets. I am aware thar thers
significant penalties for submitting false informatica, inclu&igg
possibility of find and impriszcument for knowing violakdaons.

Debhra K., Owens, Mayor /(Ql&ﬂLukp{{1(1¢&E£§4V{/227{_5&

A Naeme and afficial.title (type or priat) 8. Signadure C. Date 5ig

DESCRIPTION QF DISCHARGE
0ol
Al Discharge outlas Numbel

Plant Cutfall .

B. Discrarge paiat name (LI any)
C. Discharge Foiaoc P
Latitude 33 % 24 " Q0 " Longizude _79 ° 43 * 42 "

Pringle Run
D. Nams nf receiving scream

Cheat River - Momongahela Rivar
Eributary of which 1s tribucary ¢
2.7 milss — . ‘
E. Miles ta the MOULR OC Tis immadiace racslving STIeaM({te the nearesu ts
F. Does your dlscharge contain ot is i: possible for your discharge

concain one or more of the faollowing substances added as a result
your operazloas, acviviziss, ‘or arocssssas: ammenia, cvani
aluminum, perylilium, cadmium, chromium, copper, lsad, mercgury, nich
selenium, =ineo, phenols, oll and greass, and chlorines (resicdugl),
ALV 8., I XY

i 1
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FACILITT DESCITIDTION

Pl by Dl A N

l‘;.l

D e

A, Sarvice (mark )
Municipal ty {x) Shopping Center ()
Trailer Courz ( ) Apartment Camplex ()
Schogl . ‘ . ( Subdivision {
Public Service Districe () Other (specify) ( )
Park ¢ ) )
. B. Mumber of Perscns 450
C. Number of home sites, mobile home sites, etec. 194
D. Total area of =zite igo acres 3.5 Acres
DESCRISTION OF SEZWAGE DISEQSAL STYSTEM
A. Collection System
L. Size of sewer lines 4", gV, gn
2. Type of sewer lines PVC SDR 35 + Duetile Iren CL 50
i, Length af sewer lines of 4= 4740 LE 6" = 7,2¢0 2F
each size 872 14,380 LF |
4. Minimum ground cover an
sewar lines : 35"
. f sewer joints
5. Type of s 3 Gacketed S1dn Tednpe and Merhenical Inins
8. Number of manhales 131 . '
7. Number of cleanouts =0
8. Number of lift stations 2
§. 3ize of forcs malns 4
10. Length of farca malnsg 2,569 LF of 4"
B. Treacmentc Plant

L. Type of treatment (mark X)
a. Extended Aeratlen ( )
. Other (specify) (X )

Complete Mix Aerated Lagoon

b. Stahilization Pand .

2. Design flow (galloas per day, G@D)

40,000

. Tyre of precreacment

Manual Bar Sereen

reration cSiampes size

[a Wty ia

197,134Q5 Gallonsr

£ AV

Rlower size

Four (4) - Pdive (5) HP Units

N/A

Pollshed poad dimenslons
v widech =« depth (at wacer
&% haoctomd

3

4

3

5. Mlarifier.slce and surlzce area
-

L

3

lengrh x wideh

See attachad WWIP plans for a dra
of the polishing pond
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B. a, Type of disinfectian
b. Chlcrine cantact chamber size
(if applicable) '

Chlorine tablet fasd

Sanuril Unit - Model 1000
Dechlorine Tablet Faed

9. Stabilizavion pand dimensionz
length x width ¢ depth (at warzer
surfaca) lenguh % width (at hoteom)

Samirdd TOnlt = Model 10040

K/A

10. Post aeration unitc size

Cascade Ppst Aeration

I11l. Other units and size of units

Chlorine/Dechlor basin size =

127T-8" x 8'«B" x 8'=g"

Algee screen structure gize =

8 fr.x 7 ft x 5 ft.

DESCRIFTION QF OPERATICN AND MAINTENANCE

A. Cervifiied Operatian Classificatian

Class I
B. frequency of inmspeczlon by operator pajly
C. List various sewage trsawment plant P U Merer

operating and wastewatar tasting
equipmenc .

Dissolvaed Oxygen

Settleability

Chlorine Residual

0. Hethoed ol excass sludge disposal

Excess sludge will be removad

pumping and hauled to Kingwood

WWIP for further processing

£. Proviszsions for operatisns

Proposed portable emergency

reliabilicy for the planz Zurizg
periced of power failure

genarator
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F Item Humber

Informacian

w_........____‘_____‘_
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The Tunnelton sewer project propeses to install a standard

gravity collection system within end outslde the Town limits

The system will comsist of two (2) sanitary sewer 1{ift stati

end a 40,000 gpd complete mix zeration lagoon WWIP (with

future expansion).

Lift Sratdon #1:

113 GeM @ 32! TDH

Lift Statdion #2:

155 GEM @ 53" TDH
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RIQUIRED [NFORMATION TO ACCOMPANY RPRLICATION

US Gaalagiczl survey Tepogranhic Map showing property lines
discharge and cownstrzam water latake or impoundment, if aﬁy

Site plan of th

|
’ .

-

on b L

3

g,

93.

1g.

11.
12.

~

-
»
.

P
1
2
3
4
3.

6 .

poin

g facllity showing:

Layout with dimensians and property lines.

Home sites, moblile home sites, camping trailer sites
schoals, ¢r other buildings. ’
Locaticn of and distances ko known water intakas or wells
Location af existing or propased watsr lines. Tt
Sewage treatment unit (s).

Layocut and ailze of sewar lines, manholes, and/or
claanoucs zad lecation of lift statlans. '
Distance (s) of sswags treatment plant, stabilizatien
pand and pelishing pond frzom surrcunding residences or
other buildings. B
Point of discharge of eifluent in stream:’ List mile
point. :

Effluent rouzing details including sample point and
protection ‘from erosion at discharges.

Fence, wall, or bullding arocurd sewage treatment
facilitlies.

Accass road Lo treatment facilities.

Landscaping foxr the pravention of surface water entering
plant, &nd prevention of ercsion from site.

afile of sewer lines shawing:

Existing and finished ground level.

Manhole locaticus with lnvert and top elevations.
Grade of proposed sewer lines.

siza, length, and type of proposasd sawer lines.

Any othar items fa collection system including lift
stations, siphons, Zorce mains with eir relisf
valvas, grease traps, sand traps, etc. with proper
dscalling and elevations.

waterline cxossings.

L

Report and Specificatlons setting foxth:

1.
2.

-

-3 &n LN b L)

-

o

e

Fae T R
bt g — O
PN .

Gaeneral description of project and location.

Number of units served and pcossible expansicn of facility.
Type of pipe and joints.

Specificacions for lifw staticns, LI aay.

Specificazions far sawage trsatment plant.

Hydraulic calculacians.

Soil charactaristics of sits for a stabilization pond or
nolishiag pond. Report Zrom US Department of Agriculture
30i) Conservacion Sarvice required.

Manhole details.

Filter decalils, Lf eany, including type of origin of

filter macerial or sand uniformizy ccefficient,

affacrive siz2, and percent passing 2 number 200 sieve. m%ﬁ
Sewer riser decails (mehiles hame park). MA
Olscharge Load Allccacion (Form WRD-MUN L-81). : :
Tegs Egulizmenc.
reraced slucdce hel
Lo, 28, and 00 y=

equired). ~lA
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%S. Pest aeration.
§. Size of sewage treastmen
e T - 3 :

pond. plant, lift station, Stabilizae.
17. Non-potable water Zor <leaning (if appli .
%g. Frovision for cutlet markar plicable).

.+ Surge equalizacian vank (if.re i

- ulr L]

20. Method of flow measurement (wegr, ?féw met
21. Cathadic protection (if any steel units). SEe eRe)
gg. grovys+on for level installaticn of plané (pad or

. rovisicn for procecziaon fr fm 3

lanes. % n from freezing (athar than

bage) . !
buried
Plans of sewage treatmen= plant, 1i i ‘
~EaLmenT plar 1ft sta :
pond, ﬁilter, cr polisaing pand’tc ks insﬁiifeéSJ. stabilizati
. : %
Pocumentatlon consisting of:

l. Legal document stating who shall have responsihilit

maintanance of sewage treatment facil]
- b 1 acilit
a. Owner and/or davelaper Y x
b. Private utilizny apprav ‘ X
lin o) ed by Publie g8 i isgi
g. Property owners associatiog sEvEes Commissio
. Existing public or privat il d >
“RBA i e utilicy: ie. 1ci i
public service district, ete. ¥ municipality,
1. Legal decument {s) granting permissicn tao cross lands of

adjacenc pgc?erty owners with sewage transmission
lines or eifluenc discharge lines (1f applicable). X
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STATEMENT FOR BILLING

The Towvn of Tumnelton of whi
name ©f CQmpany or racilicy ’ TR T am 2n

authorized rapresentative, hzi applied for a west Virginia Nation
Pollutant Dischazrgs Ellmination System permit from the Wase Virgil
Divisien of Enviroamental Protection, Qffice of Water Rasources.
Under the-West Virginia Legislatzive Rulez, Title 47, Series 19,
Section 12.1.c.2, the costs of publlishing a Class I legal
advart§sement are ta he pa;d by the applicant who must also send t
certilicate of publicacion to the Office af Water Rescurces withir
twanty (20) days aftexr publicacion.

The Town °f_Tumej‘t°n » hereby agrees to pay
rame Qf company or facility

the cost of such legal advertiszment. Ths publishing newspaper sh
sand the certificate of publication and bill to: -

Town of Tunnelton
cempany Qr facllity name and addresss

P. O. Bax 396, Bank Street, Tunvelton, WV 26444

Debra K. Owens, HMayor . 304 568-2992
authorizred represencatcivs area cods ' phone number

Widuasd Bvers)  J12-) 00

Signature of 'Autharized Representarn;

Swoarn and subscribed ta hefors

me this / day of L
(2-20 o e
- : NOTASY PLBLIC
- i STATE OF WEST VIRGINA

) =4 poNALD ANTHONY CLUTTERH
Em/ET T 441 SQUTH CHESTRUT ST,
¥ CLARKSBURG, WY 26301

7 iy Comrpission Exires mnaamwlw.zoos

i g

' Motary Public

G (- PO

Commission ‘Expirss
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Bob Wise, Governor A Vision Shared WEST VIRGINIA DEVELOPMENT OFFICE 1900 Kancwha Boulevord Ecsst
www, wdo.org Charleston, WY 25305.0311
304.558-2234

June 14, 2001

The Honorable Debra Owens
Mayor

Town of Tunnelton

Post Office Box 396
Tunnelton, West Virginia 26444

RE: Smali Cities Block Grant
Town of Tunnelton—Sewer Improvements Project No.: 99SCBG0052
Budget Amendment Request #2

Dear Mayor Cwens:

Thank you for your February 14, 2001, letter requesting Budget Amendment #2. The town of Tunnelton
is requesting an amendment to add $76,000 to the original grant award of $1,191,000. Governor Wise approved
an award of $76,000 on June 7, 2001, to assist with additional cests associated with this project. The budget
amendment will be used for construction.

The proposed budget amendment is as follows:

Original Change Revised
Administration $ 50,000.00 3 0.00 $  50,000.60
Construction 1,108,000.00 +76,000.00 1,182,000.00
Land Acquisition 25,000.00 0.00 25,000.00
Legal 10,000.00 0.00 10,000.09
Tatal $1,181,000.00 $+76,000.0C $1,267,000.00

Your budget amendment is approved, contingent upon the receipt of the updates to the application,
including updated disciosure forms reflecting this revision. If you have any guestions or concerns, please da not
hesitate to contact Deanna Hornyak at (304) 558- 401{) extensmn 30, or by emaii to dhornyak@wvdo.org.

@Ek iz

Tracey ROV\/ Manager
roject Deveiopment Section
Community Development Division
TR:dhb

cc. Region VI PDC



STATE OF WEST VIRGIMIA
OFFICE OF THE GOVERNOR
CHARLESTON 25305

CECIL H. UNDERWOOD November 8, 1999
GOVERNOR .

The Honorable Debra Owens

Mayor . o

Town of Tunnelton

Post Office Box 396 :
Tunnelton, West Virginia 26444-0396

Dear Mayor Owens:
Thank you for your épplication to the Small Cities Block Grant program.

Your request has besn approved in the amount of $1,191,000. These funds will
enable you to construct a sanitary sewer collection and treatment systemn to serve the

residents of Tunnelton and a portion of Preston County.

The West Virginia Development Office, Communily Development staff, will contact
you 1o complete the necessary contract in order to proceed with your project.

The West Virginia Developrnent Office reserves the right to withdraw these funds if
your project does not proceed on schedule. These funds would be replaced with a letler
of intent for consideration from future allocations, '

tam pleased to assist with these improvements for the town of Tunnelton. .

Verysincerely,

N |7
Catit-Hnderwood

CHU:an






TOWN OF TUNNELTON, WEST VIRGINIA
SEWERAGE SYSTEM REVENUE BONDS, SERIES 2001
$290,000

ENGINEER'S CERTIFICATE

1, kouwste 2 pleta , Registered Professional Engineer, West Virginia Registration
No. i %29, of Thrasher Engineering, Inc., Consulting Engineers, Clarksburg, West Virginia, hereby
certify that my firm is engineer for the construction of a sewerage system, (herein called the
"Project") for the Town of Tunnelton, West Virginia to be constructed in Preston County, West
Virginia, which construction is being financed in part by the above-captioned Revenue Bond of the

District.

1 further certify that the Project will, to the best of my knowledge, be constructed in
accordance with plans and specifications prepared by my firm and that such system is situate wholly

or chiefly within the boundaries of said Town.

I further certify that the Project is adequate for the purpose for which it was designed
and that all necessary governmental approvals and permits for the construction thereof have been

obtained or can be obtained.

WITNESS my signature on this 19th day of April, 2002.

THRASHER ENGINEERING, INC.

By: Zé»@/gg/ &1/7 Y
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PUBLIC SERVICE COMMISSION g = .

OF WEST VIRGINIA e e x
CHARLESTON T A
L 218/

Entered: September 25, 2001

CASE NO. 01-0421-S-CN L@- ( 5’,0{

TOWN OF TUNNELTON, ]
a municipal utility.

Application for a certificate of

convenience and necessity to construct

a wastewater treatment plant and to

provide gewer services to customers in

Tunnelton, Preston County.

RECOMMENDED DECISION

On March 28, 2001, the Town of Tunnelton (Applicant or Town) filed
an application, duly verified, for a certificate to install approximately
7,200 linear feet of 6" sewer line; 14,380 linear feet of 8" sewer line;
cleanouts and manholes; and 84 G.P.M., 113 G.P.M. and 155 G.P.M.
submersible sewage pumps; and to construct a 40,000 G.P.D. wastewater
treatment plant and aerated lagoon in Preston County. The Town estimates
that the total cost of the project will not exceed $2,680,000. The
project ils to be financed by a Small Cities Development Grant in the
amount of $1,250,000; a Rural Utilities Service Grant in the amount of
$1,140,000; and a Rural Utilities Service Loan in the amount of $290,000.
The Town proposed sewer rates and charges and submitted, along with its
application, the D.E.P. permit, other permits, a funding letter and its
Rule 42 financial report on the project.

By Order entered March 28, 2001, the Town of Tunnelton was directed
to give notice of the filing of the application, pursuant to West
Virginia Code §24-2-11, by publishing a copy of the Notice of Filing,
once in a newspaper, duly gqualified by the Secretary of State, published
and of general circulation in Preston County, making due return to the
Commission of proper certification of publication immediately after
publication. The Order provided that anyone desiring to make objection
to the application must do so, in writing, within thirty (30) days after
the publication of the Notice. The Order further provided that, if
protests are not received to the application within the thirty-day
protest period, the Commission may waive formal hearing and grant the

application based upon the evidence submitted with the application and
its review thereof.

On April 18, 2001, the Commission issued an Amended Notice of
Filing, directing the Town of Tunnelton to publish the amended notice
instead of the March 28, 2001 notice.

Public Service Commission
of West Virginia
Charleston
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On July 12, 2001, Staff filed a Further Final Joint Staff Memoran-
dum, correcting two matters in its original Final Internal Memorandum.

On August 21, 2001, the District filed copies of the affidavits of
publication, indicating that the Revised Notice of Hearing was published
on August 4, 2001, in the Preston County News, and the Amended Notice of
Filing was published on July 18, 2001, in the Preston County Journal. No
additional letters of protest were received by the Commission following
the publications.

The hearing convened as scheduled on August 23, 2001. Richard K.
Wehner, Esquire, appeared upon behalf of the District. Ronald E.
Robertson, Jr., Esquire, appeared upon behalf of Commission Staff. The
District presented as its exhibits the original affidavits of publication
of the Revised Notice of Hearing and the Amended Notice of Filing. The
transcript of the August 23, 2001 hearing, consisting of 26 pages,
including the Reporter's Certificate, was received by the Commigsion on
September 10, 2001.

EVIDENCE

The hearing was called and no persons or corporations requested
intervenor status. No individuals wished to make a statement in
oppesition of the project. (Tr., p. 6). The first person to testify was
the Town's Mayor, Debra Owens. The Mayor explained that the Town
published its rate ordinance in a newspaper an additional time, pursuant
to Staff's request. (Tr., pp. 7-8). Due to feasibility concerns of the
project, the Town's Council voted to remove four residences from the
project. The lending institution and the project's engineer advised the
Town Council that the inclusion of the line to those residences was not

economically feasible. The Mayor advised that the four homes being
excluded from the project utilize septic systems which have been approved
by the Health Department. (Tr., pp. 8-92). The Mayor testified that none

of the Protestants were present in the hearing room. She explained that
the individuals affected by the exclusion of the extension were provided

written notice that they were no longer part of the sewer project. (Tr.,
pp. 10-11).

The next person to testify was David Watson, an engineer for
Thrasher Engineering, Inc. (Tr., p. 11). Mr. Watson explained that it
is not economically feasible to extend the Town's sewer line to the four
customers who were eliminated from the project. The cost to sexrve the
four customers was estimated to be $16,000 per customer. (Tr., p. 12).

The first person to testify on behalf of Commission Staff was Ralph
Clark, P.E., with the Engineering Division. Mr. Clark confirmed that the
Town had obtained its DEP Permit for the project, which includes a
treatment plant and lines to serve the customers. (Tr., p. 17). He
explained the changes to Staff's original Final Joint Staff Memorandum.,
Staff believes the project is needed. The WV/NPDES Permit Number is
0105651. The Health Permit Number is 14,708. (Tr., pp. 18-19; Staff
Exhibit No. 1; Staff Exhibit No. 2).

o William Nelson, a financial analyst with the Water and Wastewater
Division of the Public Service Commission, testified that Staff believes

Public Service Commission 3
of West Virginia
Charleston




8. Currently in the Tunnelton area, untreated sewage empties into
streams. The Town has been cited by the DEP. Staff believes the project
is needed inasmuch as the Town has not previously had access to a public
sewer system and the engineering firm has adequately documented the need
for the project. (See, Tr., p. 18; Final Joint Staff Memorandum received
July 6, 2001; application filed March 28, 2001).

9. Staff believes the project is economically feasible as supported
by the funding and the rates enacted by the Town's most recent rate
ordinance, subject to bids not exceeding the estimated construction

costs. (See, Tr., pp. 20-23; Staff Exhibit No. 1).
10. No persgons or corporations appeared at the hearing to protest
the application, as amended. (See, Tr., pp. 6, 24).

CONCLUSIONS OF 1AW

1. The public convenience and necessity require the issuance of a
certificate of convenience and necesgity to the Town of Tunnelton to
install approximately 7,200 linear feet of 6" sewer line; 14,380 linear
feet of 8" sewer line; cleanouts and manholes; and 84 G.P.M., 113 G.P.M.
and 155 G.P.M. submersible sewage pumps; and to construct a 40,000 G.P.D.
wastewater treatment plant and aerated lagoon in Preston County, as
amended by the exclusion of four (4) residences on Plan Sheet No. 18 of
Contract 1.

2. The project is adequately financed and econcmically feasible
with the Applicant's current rates and revised project funding, subject
to bids coming in at or below the estimated construction costs.

ORDER

IT IS, THEREFORE, ORDERED that the application filed by the Town of
Tunnelton for a certificate of convenience and necessity to install
approximately 7,200 linear feet of 6" sewer line; 14,380 linear feet of
B" sewer line; cleanocuts and manholes; and 84 G.P.M., 113 G.P.M. and 155
G.P.M. submersible sewage pumps; and to construct a 40,000 G.P.D.
wastewater treatment plant and aerated lagoon in Preston County, as
amended by the exclusion of four (4) residences on Plan Sheet No. 18 of

Contract 1, be, and hereby is, approved, subject to bids coming in within
cost estimates.

IT IS8 FURTHER ORDERED that the financing of the project, consisting
of a Small Cities Development Grant in the amcunt of $1,250,000; a Rural
Utilities Service Grant in the amount of §1,140,000; and a Rural
Utilities Service Loan in the amount of $290,000, at an interest rate not

to exceed 4.5% for a periocd not to exceed forty {40) vyears, be, and
hereby is, approved.

IT IS5 FURTHER ORDERED that, if there is a change in any of the
terms, conditions, financing or scope of the proposed project, the Town
of Tunnelton shall notify the Public Service Commission and file for
Commigsion approval of the revised project or financing.

A e e e TS

Public Service Commission 5
of West Virginia
Charleston







TOWN OF TUNNELTON, WEST VIRGINIA
SEWERAGE SYSTEM REVENUE BOND, SERIES 2002

GENERAL CERTIFICATE

CERTIFICATE OF:

1. Award of Bond

2. No Litigation

3 Governmental Approvals

4 No Adverse Financial Change; Indebtedness
5. Signatures, etc.

6. Certification of Copies of Documents

7 Incumbency and Official Name

8 Delivery and Payment

9 Land and Rights of Way

10. Meetings, etc.

11. Contractors’ Insurance, etc.
12. Connections, etc.
13 Rates

14, Publication and Public Hearing on Bond Ordinance

We, the undersigned Mayor and Recorder of the Town of Tunnelton, Preston County,
West Virginia(the “Issuer”), and the undersigned Counsel for the Issuer, hereby certify in connection
with the Town of Tunnelton, Sewerage System Revenue Bond, Series 2002, dated on the date hereof,
in the principal amount of $290,000, and bearing interest at the rate of 4,5% per annum (the “Bond”),
as follows:

1. Award of Bond: The entire issue of the Bond has been duly awarded to the
United States of America, pursuant to a Letter of Conditions from the United States Department of
Agniculture, Rural Utilities Service (“RUS™), and as appears in Section 2.02 of the Bond Ordinance
authorizing the issuance of the Bond.

2. No Litigation: No controversy or litigation of any nature is now pending, or
to the knowledge of any of the undersigned, threatened, restraining, enjoining or affecting in any
manner the issuance and delivery of the Bond, nor questioning the proceedings and authority by
which the Issuer authorized the issuance and sale of the Bond, nor in any manner affecting the
validity or enforceability of the Bond or any provisions made or authorized for the payment thereof;
nor questioning the existence of the Issuer or the Council or Sanitary Board of the Issuer or the title
of the members and officers thereof to their respective offices; nor questioning the construction and
acquisition of a sewerage collection and treatment system of the Issuer (the “System™), construction



of which is being financed in part out of the proceeds of the sale of the Bond; nor questioning the
rates and charges for the services of the System.

3. Governmental Approvals: All applicable approvals and certificates required
by law for construction and operation of the System and issuance of the Bond have been duly and
timely obtained and remain in full force and effect.

4. No Adverse Financial Change; Indebtedness: There has been no adverse
financial change in the financial condition of the Issuer since the approval by RUS of a loan to assist

i construction and acquisition of the System. There are no outstanding obligations of the Issuer
which will rank on a parity with the Bond as to liens and source of and security for payment.

5. Signatures, etc.: The undersigned Mayor and Recorder of the Issuer on the
date hereof officially executed and sealed the Bond with the official corporate seal of the Issuer, an
impression of which seal is on this certificate above our signatures and the undersigned Mayor and
Recorder are the duly elected, qualified and serving officials as indicated by the official titles
opposite their signatures below, and are duly authorized to execute and seal the Bond for the Issuer.

6. Certification of Copies of Documents: The copies of the documents listed
below, attached hereto or delivered herewith or heretofore are true, correct and complete copies of
the originals of the documents of which they purport to be copies, and such original documents are
in full force and effect and have not been repealed, rescinded or amended or changed in any way
uniess modification appears from later documents also listed below:

a. Certificate of Incorporation of the Issuer

b. Administrative Ordinances of the Issuer

c. Oaths of Office of the Mayor, Recorder, Treasurer and Council Members of
the Issuer

d. Ordinance Enacted by the Council of the Town on May 21, 2001 Establishing

Sewer Rates (the “Rate Ordinance™)

Affidavit of Publication of Notice of Public Hearing on the Rate Ordinance

Ordinance Creating the Sanitary Board of the Issuer

Petition of the Sanitary Board

Minutes of Meetings of the Town Council on March 18, 2002, March 27,

2002 and Aprl 17, 2002 regarding enactment of Bond Ordinance

Bond Ordinance

j. Affidavit of Publication of Abstract of Bond Ordinance and Notice of Public
Hearing on Bond Ordinance

k. NPDES Permit

1. United States Department of Housing and Urban Development Smali Cities
Block Grant Award

m. Recommended Decision of the Public Service Commission of West Virginia
Dated September 25, 2001, which became the Final Order of the Commission

S0 e



on October 15, 2001, granting the Certificate of Convenience and Necessity
to the Town for the sewerage system

7. Incumbency and Official Name: The proper corporate title of the Issuer is
“Town of Tunnelton” and it is a municipal corporation of the State of West Virginia in Preston
County, West Virginia. The governing body of the Issuer is its Council consisting of five members
and their respective offices, dates of commencement and termination of current terms of office are
as follows:

Date of Date of
Commencement Expiration

Office Name of Term of Term
Mayor Debra K. Owens July 1, 2001 June 30, 2003
Recorder Paul 1. Fiedler July 2, 2001 June 30, 2003
Treasurer Debra K. Owens July 2, 2001 June 30, 2003
Council Member Mary Butler March 28, 2002 June 30, 2003
Council Member Diana Burgess July 2, 2001 June 30, 2003
Council Member Rose Wright July 2, 2001 June 30, 2003
Council Member Ed Funk July 2, 2001 June 30, 2003
Council Member Sharon Parker July 2, 2001 June 30, 2003

All of the foregoing officers took, subscribed to and filed their oaths of office in accordance
with law prior to entering upon their official duties; all of those required to give bonds or undertakings filed
such bonds or undertakings at the place and in the manner required by law; all of them have otherwise duly
qualified for office and were or are the acting officers for their respective periods above stated; and no
proceedings for the removal from office of any such officer have been taken or are pending or threatened.

The duly appointed Counsel for the Issuer is Richard K. Wehner, Esquire, of Kingwood, West
Virginia.

. Delivery and Payment: On the date hereof, Bond No. R-1 was delivered to FmHA
at Tunnelton, West Virginia, by the undersigned Mayor, and at the time of such delivery, the Bond had been
duly and fully executed and sealed on behalf of the Issuer in accordance with the Bond Ordinance.

At the time of delivery of the Bond, the amount of $177,300 was received by the undersigned
Mayor.

9. Land and Rights of Way: All land in fee simple and all rights of way and easements
necessary for the construction, operation and maintenance of the System have been acquired or can and will
be acquired by purchase, or if necessary, by condemnation by the Issuer and are adequate for such purposes
and are not or will not be subject to any liens, encumbrances, reservations or exceptions which would
adversely affect or interfere in any way with the use thereof for such purposes. The costs thereof, including




costs of any properties which may have to be acquired by condemnation are, in the opinion of the
undersigned, within the abtlity of the Issuer to pay for the same without jeopardizing the security of or
payments on the Bond.

10.  Meetings, etc.: All actions, ordinances, resolutions, orders and agreements taken by
and entered into by or on behalf of the Issuer in any way connected with the construction, operation and
financing of the System were authorized, adopted or enacted at meetings of the Council or Sanitary Board
of the Issuer duly and regularly called and held by the Issuer in accordance with all applicable statutes,
ordinances, resolutions and regulations, and a quorum of duly elected, qualified and acting members of the
Council or Sanitary Board, as the case may be, was present and acting at all times during all such meetings.

11. Contractors’ Insurance, etc.: All contractors have been required to maintain Workers’
Compensation, public liability and property damage insurance, and builder’s risk insurance where
applicable, in accordance with the Letter of Conditions and Commitment of RUS and the Bond Ordinance.

12. Connections, etc.: The Issuer will serve at least 151 bona fide full-time users on the

System when it has been completed and is placed in operation, in full compliance with the requirements of
RUS.

13, Rates: The Council of the Issuer has duly enacted an Ordinance on May 21, 2001,
setting rates and charges for the services of the System. Such Ordinance is presently in full force and effect.
A public hearing relating to such rates and charges was held on May 21, 2001, after notice duly given in
accordance with all provisions of law. All necessary government approvals have been obtained by the Issuer
with respect to such rates and charges.

14, Publication and Public Hearing on Bond Ordinance: Upon adoption of the Bond
Ordinance, and abstract thereof, determined by the Council of the Issuer to contain sufficient information
as to give notice of the contents thereof, was published once each week for two (2) successive weeks, with
not less than six (6) full days between each publication, the first such publication occurring not less than ten
(10) before the date stated below for the public hearing, in a newspaper of general circulation in the Town
of Tunnelton, together with a notice to all persons concerned, stating that the Bond Ordinance had been
adopted and that the Issuer contemplated the issuance of the Bond described in the Ordinance, stating that
any person interested may appear before the Council at the public hearing held at a public meeting of
Council on the 17th day of April, 2002, at 9:30 a.m., in the Council Chambers of the Town Hall of the Town
of Tunnelton and present protest, and stating that a certified copy of the Bond Ordinance was on file with
the Council for review by interested parties during the office hours of the Recorder. At such hearing all
objections and suggestions were heard by the Council of the Issuer and there being no public protest, written
or oral, the Bond Ordinance became finally adopted, and enacted and effect as of the date of such public
hearing, and remains in full force and effect.




WITNESS our signatures and the official corporate seal of TOWN OF TUNNELTON on the
19th day of April, 2002.

TOWN OF TUNNELTON

B y;ﬁv/é/ Ltia 5&{/{/}’1 zé’nw/‘

Its: Mayor

By: @W

(__/
its: Recorder

[SEAL]
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333 West Vine Street, Suite 1200 . 5th Floor, United Square
e Lexington, Kentucky 40507 MCDEW ].d Gl'aff &T.OV@PLLC 501 Avery Street

Telephcne (859) 225-8700 Parkersburg, West Virginia 26101
ATTORNEYS AT LAW Telephone (304) 485-8500
101 Scuth Queen Street
Martinsburg, West Virginia 254C1 600 Quarrier Street
Telephone {304) 263-0836 Charleston, West Virginia 25301
. Post Office Box 1386
7000 Hamplon Center, Suite K Charleston, West Virginia 25325-1385 3 West Piccadilly Street
torgantown, West Virginia 26505 ] Winchester, Virginia 22601
Telephone (304) 285-2500 Telephone {304) 347-1100 T
www.bowlesrice.com elephone (540) 723-8877

April 19, 2002
Camden P. Siegrist E-mail Address:
Telephone — (304) 347-1129 csiegris@bowlesrice.com
Facsimile — (304) 343-3058

Town of Tunnelton
P. O. Box 396
Tunnelton, West Virginia 26444

Re: $290.000 Seweraee System Revenue Bond. Series 2002

Ladies and Gentlemen:

We have examined a record of the proceedings relating to the issue of the Sewerage
System Revenue Bond, Series 2002, of the Town of Tunnelton, in Preston County, West Virginia (the
“Issuer”™), dated on the date hereof, bearing interest from the date of delivery at the rate of 4.5% per
annum (the “Bond’"), represented by a single bond numbered R-1, in the principal amount of $290,000.

The Bond has been authorized by an Ordinance duly enacted on March 27, 2002, and
placed into effect following a public hearing held on April 17, 2002, by the Common Council, which
is the governing body of the Issuer (the “Bond Ordinance™).

Interest only on the Bond is payable in monthly instaliments for the first 24 months after
delivery; and thereafter, principal of and interest on the Bond are payable in monthly installments of
$1,332.00 to and including the 480th month after the date of the Bond, the final installment to be in the
sum of the unpaid principal and interest due on the date thereof.

Principal installments on the Bond are subject to payment in advance as provided therein
and in the Bond Ordinance.

The Bond Ordinance and the Bond provide that the issue 1s for the purpose of financing
a portion of the costs of construction of a sewerage collection and treatment system for the Issuer
{(herein called the “System’).



Bowles Rice
McDavid Graft &Love,...

Town of Tunnelton
April 19, 2002
Page 2

The Bond has been awarded to the United States of America at par. There are no
outstanding obligations of the Issuer which rank on a parity with the Bond as to liens and source of and
security for payment.

It is our opinion that:

L. The Issuer is a duly organized and presently existing municipal corporation of
the State of West Virginia with full power and authority to construct and maintain the System and issue
and sell the Bond, all under the provisions of Chapter 16, Article 13, of the Code of West Virginia of
1931, as amended, (the “Act”) and other applicable provisions of law.

2. The Issuer has legally and effectively enacted the Bond Ordinance in connection
with the Bond and has sold and delivered the Bond to the United States of America.

3. The Bond is in due and proper form and has been duly executed and delivered,
and constitutes a valid and legally enforceable special obligation of the Issuer secured by and payable
solely from afirst lien on and pledge of the net revenues of the System, all in accordance with the terms
of the Bond and the Bond Ordinance.

4. The Bond is not being issued on the basis that the interest thereon is or will be
excluded from gross income for federal income tax purposes; therefore, the interest on the Bond is not
excluded from gross income for federal income tax purposes. We express no opinion regarding other
federal tax consequences ansing with respect to the Bond.

5. The Bond and the interest thereon are by statute, exempt from all taxation by the
State of West Virginia or any county, municipality, political subdivision or agency thereof.

6. To the best of our knowledge, there is no action, suit, proceeding or investigation
at law or in equity before or by any court, public board or body, pending or threatened, wherein an
unfavorable decision, ruling or finding would adversely affect the transaction contemplated by that
certain Letter of Conditions, dated July 8, 1998, as amended by letter dated February 22, 2001, from
the United States Department of Agriculture, Rural Development to the Issuer, the Bond Ordinance,
construction or operation of the System or the validity of the Bond or the issuance of the Bond or the
collection or pledge of the net revenues of the System therefor or for the Bond.

It is to be understood that the rights of the holders of the Bond and the enforceability of
the Bond, the Bond Ordinance and liens and pledges set forth therein may be subject to and limited by
bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting creditors’ rights



Bowles Rice
McDavid Graft &aLove ..

Town of Tunnelton
April 19, 2002
Page 3

(to the extent constitutionally applicable) and that the enforcement thereof may also be subject to the
exercise of judicial discretion in appropriate cases.

Sincerely yours,

BOWLES RICE MCDAVID GRAFF & LLOVE, PLLC

LBonlin Lo TN lteid Sl Lo FLLL

GBB.GBB.00S0005
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Richord K. Weknor, bsg. Tielfhome 329-1581
(W V., AL, DG April 17, 2002

Town of Tunnelton
P.0O. Bex 396
Tunnelton, WV 26444

Bowles, Rice, McDavid, Graff & Love, PLLC
600 Quarrier Street
Charleston, WV 25301

Re:; $290,000 Sewerage Svstem Revenue Bond, Series 72002

Ladies and Gentlemen:

I am counsel to the Town cof Tunnelton, a municipal
corporation and political subdivisicon of the State of West
Virginia, in Preston County (the “Issuer.”) As such counsel, I
have examined the Bond Ordinance duly enacted by the Issuer on
March 2%, 2002, and put into effect following a public hearing on

RApril 17, 2002 (the “Local Act,”) and other documents, papers,
agreements, instruments and certificates relating to the above-
captioned Bond of the Issuer (the “Bond.”) Terms used in said

Local Act and not otherwise defined herein have the same meanings
herein.

Based upon the foregoing and upon my examination of such
other documents as I have deemed necessary, I am of the opinion as
follows:

1. The issuer 1is a duly organized and presently
existing municipal corporation of the State of West Virginia with
full power and authority to construct and maintain the System and
issue and sell the Bond, all under the provisions of Chapter 16,
Article 13, of the Code of West Virginia of 1931, as amended (the
“Act,”) and other applicable provisions of law.

2. The Mayor, Recocrder and members of the Council and
Sanitary Board of the Issuer have been duly and properly elected
and appointed as applicable, have taken the requisite oaths, and
are authorized to act on behalf of the Issuer in their respective
capacities.

3. The Local Act has been duly enacted by the Issuer
and is in full force and effect.



Letter to: Town of Tunnelton

Bowles, Rice, Mcbhavid, Graff & Love, PLLC
April 17, 2002
Page - 2 ~

4. To the best of my knowledge, there is no action,
suit, proceeding or investigation at law or in equity before or by
any court, public board or body, pending or threatened, wherein an
unfavorable decision, ruling or finding would adversely affect the
transaction contemplated by that certain Letter of Conditions,
dated July 8, 1998, as amended by letter dated February 22, 2001,
from the United States Department of Agriculture, Rural Development
to the Issuer, the Bond Ordinance, construction or operation of the
System or the validity of the Bond or the issuance of the Bond or

the collection or pledge of the net revenues of the System therefor
or for the Bond.

Thank you very much.
Very truly yours,

Richard K. Wehner

RKW/mdt






TOWN OF TUNNELTON, WEST VIRGINIA
SEWERAGE SYSTEM REVENUE BOND, SERIES 2001

RECEIPT FOR BOND AND TRANSCRIPT

The undersigned, for the United States Department of Agriculture, hereby certifies
as follows:

1. On the 19th day of April, 2002, at Tunnelton, West Virginia, the undersigned
received from the Town of Tunnelton, West Virginia (the “Town”), the single Town of Tunnelton,
West Virginia Sewerage System Revenue Bond, Series 2002 (the “Bond”™), in the principal amount
of $290,000 dated as of the date hereof, bearing interest at the rate of 4.5% per annum, payable in
monthly installments as stated in the Bond.

2. At the time of such receipt, the Bond had been executed and sealed by the
Mayor and Recorder of the Town.

3. At the time of such receipt, there was paid to the Town the sum of $177,366.

4. At the time of such receipt, there was also received by the undersigned three
sets of Bond transcript documents.

WITNESS my signature on the 19th day of April, 2002.

UNITED STATES OF AMERICA
DEPARTMENT OF AGRICULTURE
RURAL UTILITIES SERVICE

By: ﬁw/ﬁ L {E'g_f,fy,,,\/({\a\j z

| ItSZ é\ i év/ Dc?, = (‘tf.."Jth,. ,z,,f. Sé”d((évf(.)f
(Title) ‘
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TOWN OF TUNNELTON, WEST VIRGINIA
SEWERAGE SYSTEM REVENUE BOND, SERIES 2002

RECEIPT FOR BOND PROCEEDS

The undersigned, for the Town of Tunnelton, Preston County, West Virginia, hereby
certifies as follows:

1. On the 19th day of April, 2002, at Tunnelton, West Virginia, the undersigned
received from the United States Department of Agriculture $177 366 of the proceeds from the single
Town of Tunnelton, West Virginia, Sewerage System Revenue Bond, Series 2002 (the "Bond"), in
the principal amount of $290,000 dated as of April 19, 2002, bearing interest at the rate of 4.5% per
annum, payable in monthly installments as stated in the Bond.

2. At the time of such receipt, the Bond had been executed and sealed by the
Mayor and Recorder of the Town of Tunnelton.

WITNESS my signature on the 19th day of April, 2002.

M*&L M CG(/UP/iw//

Mayor,
Town of Tunnelton, West Virginia
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the State of West Virginia, bu
the Recorder of the Tssuer.

This Bond hag beel] issued under and in full compliance with the Constitution
and statutes of the State of Wast Wirginia, including, among others, Chapter 16, Article 13 of
the Code of West Virginia of as amended (herein called the “Acr”) and Ordinance of the
Issuer duly enacted on March 02, and put into effect following a public hearing on April
17, 2002, ‘

If at any time 411 appear to the Purchaser that Issuer may be able Lo obtain
a loan from a responsible cooperafiive or private credit source at reasonable rates and terms for
loans for similar purposes and p ,[[ods of time, Issuer will, at Purchaser’s request, apply for
and accept such loan in suffigien] E\i' mount to repay the Purchaser.

kL
\

Purchaser pursuant to the Conso IJ ated Farmers Home Rural Development Act. This Bond
shall be subject to the presert reglations of the Purchaser and to its future regulations not
inconsistent with the express provisions hereof.

i i

This Bond is giv%‘ as evidence of a loan to Issuer made or insured by the
)

THE TOWN OF TUNNELTON

[CORPORATE SEAL1 | [ By&b@uwb K W

- S Mayor

Letiao. in LLS.A.
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