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FRIENDLY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION
AND CONSTRUCTION OF CERTAIN ADDITIONS,
BETTERMENTS, IMPROVEMENTS AND EXTENSIONS
TO THE EXISTING PUBLIC WATERWORKS
FACILITIES OF FRIENDLY PUBLIC SERVICE
DISTRICT AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$700,000 IN AGGREGATE PRINCIPAL AMOUNT OF
WATER REVENUE BONDS, SERIES 2005 A
(WEST VIRGINIA INFRASTRUCTURE FUND);
AUTHORIZING THE ISSUANCE OF THE WATER
REVENUE BONDS, SERIES 2005 B (WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY) BY THE
DISTRICT OF NOT MORE THAN $60,000 FOR THE
PURPOSES OF FUNDING THE ARREARAGES IN THE

’ RESERVE ACCOUNTS FOR THE DISTRICT’S PRIOR
BONDS; PROVIDING FOR THE RIGHTS AND
REMEDIES. OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OFALL
DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING 1.OAN AGREEMENTS RELATING TO
SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF FRIENDLY
PUBLIC SERVICE DISTRICT:
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ARTICLE ]
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01.  Authority for this Resolution. This Resolution (together with
any order or resolution supplemental hereto or amendatory hereof, the "Bond Legislation")
is adopted pursuant to the provisions of Chapter 16, Article 13A, Chapter 31, Article 15A
and Chapter 22C, Article 1 of the West Virginia Code of 1931, as amended (collectively, the
"Act"), and other applicable provisions of law.

Section 1.02. Findings. It is hereby found, determined and declared that:

A, Friendly Public Service District {the "Issuer") is a public service
district and a public corporation and political subdivision of the State of West Virginia in
Tyler and Wetzel Counties of said State, duly created pursuant to the Act by The County
Commission of Tyler County.

B. The Issuer presently owns and operates a public waterworks system.
However, it is deemed necessary and desirable for the health and welfare of the inhabitants
- of the Issuer that there be acquired and constructed certain additions, betterments,
improvements and extensions to the existing public waterworks facilities of the Issuer,
consisting of approximately 3.2 miles of waterline, a 578,000 gallon water storage tank that
will be supplied by two 300 gpm wells located near Wells Run, along with all necessary
valves, controls and appurtenances relating thereto, to serve industrial clients at the Bens Run
Industrial Park and surrounding manufacturing facilities (collectively, the "Project”) (the
existing public waterworks facilities of the Issuer, the Project and any further improvements
or extensions thereto are herein called the "System"), in accordance with the plans and
specifications prepared by the Consulting Engineers, which plans and specifications have
heretofore been filed with the Issuer.

C. The Issuer has determined that it would be to the benefit of the Issuer
to fully fund the arrearages in the reserve accounts created for the Prior Bonds (collectively,
the "Prior Bonds Reserve Accounts").

D. The Issuer intends to permanently finance a portion of the costs of
acquisition and construction of the Project and the arrearages in the Prior Bonds Reserve
Accounts through the issuance of its revenue bonds to the West Virginia Water Development
Authority (the "Authority"), pursuant to the Act.
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E. It is deemed necessary for the Issuer to issue its Water Revenue
Bonds, in the total aggregate principal amount of not more than $760,000 (the "Series 2005
Bonds") in two series being the Water Revenue Bonds, Series 2005 A (West Virginia
Infrastructure Fund) (the "2005 A Bonds") and the Water Revenue Bonds, Series 2005 B
(West Virginia Water Development Authority) (the "Series 2005 B Bonds"), to permanently
finance (i) the costs of acquisition and construction of the Project and (ii) the arrearages in
the Prior Bonds Reserve Accounts, Said costs shall be deemed to include the cost of all
property rights, easements and franchises deemed necessary or convenient therefor; interest,
if any, upon the Series 2005 Bonds prior to and during acquisition and construction of the
Project and for a period not exceeding 6 months after completion of acquisition and
construction of the Project; amounts which may be deposited in the respective Series
2005 Bonds Reserve Account (as hereinafter defined) and the Prior Bonds Reserve Accounts;
engineering and legal expenses; expenses for estimates of costs and revenues, expenses for
plans, specifications and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise, administrative expense, commitment fees, fees
and expenses of the Authority, discount, initial fees for the services of registrars, paying
agents, depositories or trustees or other costs in connection with the sale of the
Series 2005 Bonds and such other expenses as may be necessary or incidental to the financing
herein authorized, the acquisition or construction of the Project and the placing of same in
operation, and the performance of the things herein required or permitted, in connection with
any thereof; provided, that reimbursement to the Issuer for any amounts expended by it for
allowable costs prior to the issuance of the Series 2005 Bonds or the repayment of
indebtedness incurred by the Issuer for such purposes shall be deemed Costs of the Project,
as hereinafter defined.

F. The period of usefulness of the System after completion of the Project
is not less than 40 years.

G. It is in the best interests of the Issuer that its Series 2005 Bonds be
sold to the Authority pursuant to the terms and provisions of a loan agreement by and
between the Issuer and the Authority, on behalf of the West Virginia Infrastructure and Jobs
Development Council (the "Council") for the Series 2005 A Bonds and a loan agreement by
and between the Issuer and the Authority for the Series 2005 B Bonds, in form satisfactory
to the respective parties, collectively, (the "Loan Agreements"), approved hereby if not
previously approved by resolution of the Issuer.

H. There are outstanding obligations of the Issuer which will rank on a
parity with the Series 2005 Bonds as to liens, pledge and source of and security for payment,
being (i) Water Revenue Bond, Series 1994 A, dated June 22, 1994, issued in the original
aggregate principal amount of $360,000 (the “Series 1994 A Bond™); (ii) Water Revenue
Bond, Series 1994 B, dated November 3, 1994, issued in the original aggregate principal
amount of $77,000 (the “Series 1994 B Bond™); and (iii) Water Revenue Bond, Series 1997,
dated June 11, 1997, issued in the original aggregate principal amount of $500,000 (the
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“Series 1997 Bond”). The Series 1994 A Bond, Series 1994 B Bond and Series 1997 Bond
are hereinafter collectively referred to as the "Prior Bonds." The Prior Bonds are currently
held by RUS.

Prior to the issuance of the Series 2003 Bonds, the Issuer will obtain (i) the
certificate of an Independent Certified Public Accountant stating that the coverage and parity
tests of the Prior Bonds are met; and (ii) the written consent of the Holders of the Prior Bonds
to the issuance of the Series 2005 Bonds on a parity with the Prior Bonds. Other than the
Prior Bonds, there are no other outstanding bonds or obligations of the Issuer which are
secured by revenues or assets of the System. The Issuer is in compliance with all the
covenants of the Prior Bonds and the Prior Resolution.

I The estimated revenues to be derived in each year after completion
of the Project from the operation of the System will be sufficient to pay all costs of operation
and maintenance of the System and the principal of and interest, if any, on the Series 2005
Bonds and the Prior Bonds, and to make payments into all funds and accounts and other
payments provided for herein.

. The Issuer has complied with all requirements of West Virginia law
and the Loan Agreements relating to authorization of the acquisition, construction and
operation of the Project and the System and issuance of the Series 2005 Bonds, or will have
so complied prior to issuance of any thereof, including, among other things and without
limitation, the approval of the Project and the financing thereof by the Council and the
obtaining of a certificate of public convenience and necessity and approval of this financing
and necessary user rates and charges described herein from the Public Service Commission
of West Virginia by final order, the time for rehearing and appeal of which will either have
expired prior to the issuance of the Series 2005 Bonds or such final order will not be subject
to appeal.

I The Project has been reviewed and determined to be technically and
financially feasible by the Council as required under Chapter 31, Article 15A of the West
Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 2005 Bonds by those who shall be the Registered Owners of the
same from time to time, this Bond Legislation shall be deemed to be and shall constitute a
contract between the Issuer and such Bondholders, and the covenants and agreements herein
set forth to be performed by the Issuer shall be for the equal benefit, protection and security
of the Bondholders of any and all of such Series 2005 Bonds, all of which shall be of equal
rank and without preference, priority or distinction between any one Bond and any other
Bonds, and by reason of priority of issuance or otherwise, except as expressly provided
therein and herein.
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Section 1.04.  Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act" means, collectively, Chapter 16, Article 13A, Chapter 31, Article 15A
and Chapter 22C, Article 1 of the West Virginia Code of 1931, as amended and in effect on
the date of adoption hereof.

"Authority" means the West Virginia Water Development Authority, which
is expected to be the original purchaser and Registered Owner of the Series 2005 Bonds, or
any other agency, board or department of the State of West Virginia that succeeds to the
functions of the Authority, acting in its administrative capacity and upon authorization from
the Council under the Act.

"Authorized Officer” means the Chairman of the Governing Body of the
Issuer or any temporary Chairman duly selected by the Governing Body.

"Bondholder," "Holder of the Bonds, " "Holder," "Registered Owner" or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Legislation," "Resolution,” "Bond Resolution” or "Local Act" means
this Bond Resolution and all orders and resolutions supplemental hereto or amendatory
hereof.

"Bond Registrar” means the bank or other entity to be designated as such in
the Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 2005 Bonds, the Prior Bonds and,
where appropriate, any bonds on a parity therewith subsequently authorized to be issued
hereunder or by another resolution of the Issuer,

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

"Chairman” means the Chairman of the Governing Body of the Issuer.

"Closing Date" means the date upon which there is an exchange of the

Series 2005 Bonds for all or a portion of the proceeds of the Series 2005 Bonds from the
Authority.
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"Code" means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Commission" means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Consulting Engineers” means Cerrone Associates, Inc., Wheeling, West
Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall at
any time hereafter be procured by the Issuer as Consulting Engineers for the System or
portion thereof in accordance with Chapter 5G, Article 1 of the West Virginia Code of 1931,
as amended; provided however, that the Consulting Engineers shall not be a regular, full-time
employee of the State or any of its agencies, commissions, or political subdivisions.

"Costs" or "Costs of the Project” means those costs described in
Section 1.02E hereof to be a part of the cost of financing the arrearages in the Prior Bonds
Reserve Accounts and the cost of acquisition and construction of the Project.

"Council” means the West Virginia Infrastructure and Jobs Development
Council or any other agency of the State of West Virginia that succeeds to the functions of
the Council.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and ending
on the succeeding fune 30.

"Governing Body" or "Board" means the public service board of the Issuer,
as it may now or hereafter be constituted.

"Government Obligations” means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States
of America.

"Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the value of,
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capital assets {including Qualified Investments, as hereinafter defined, purchased pursuant to
Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

"Herein," "hereto” and similar words shall refer to this entire Bond
Legislation.

"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

"Investment Property” means

(A) any security (within the meaning of Section 165(g)(2)(A) or (B)
of the Code),

(B) any obligation,
{(C) any annuity contract,
(D) any investment-type property, or

(E) in the case of a bond other than a private activity bond, any
residential rental property for family units which is not located within the jurisdiction of the
Issuer and which is not acquired to implement a court ordered or approved housing
desegregation plan.

Except as provided in the following sentence, the term "Investment Property”
does not include any tax-exempt bond. With respect to an issue other than an issue a part of
which is a specified private activity bond (as defined in section 57(a)(5)(C}) of the Code}, the
term "Investment Property” includes a specified private activity bond (as so defined).

"Issuer" means Friendly Public Service District, a public service district,
public corporation and political subdivision of the State of West Virginia in Tyler and Wetzel
Counties, and, unless the context clearly indicates otherwise, includes the Governing Body
of the Issuer.

"Loan Agreements" means the [.oan Agreements heretofore entered, or to be
entered, by and between (i) the Issuer and the Authority, on behalf of the Council, providing
for the purchase of the Series 2005 A Bonds and (ii) the Issuer and the Authority, providing
for the purchase of the Series 2005 B Bonds, the forms of which shall be approved, and the
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execution and delivery by the Issuer authorized and directed or ratified, by the Supplemental
Resolution.

"Net Proceeds" means the face amount of the Series 2005 Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less proceeds,
if any, deposited in the respective Series 2005 Bonds Reserve Accounts. For purposes of the
Private Business Use limitations set forth herein, the term Net Proceeds shall include any
amounts resulting from the investment of proceeds of the Series 2005 Bonds, without regard
to whether or not such investment is made in tax-exempt obligations.

"Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment” means any Investment Property as defined in
Section 148(b) of the Code, that is not a purpose investment.

"Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other
than those capitalized as part of the Costs, fees and expenses of the Authority, fiscal agents,
the Depository Bank, the Registrar and the Paying Agent (all as herein after defined), other
than those capitalized as part of the Costs, payments to pension or retirement funds, taxes and
such other reasonable operating costs and expenses as should normally and regularly be
included under generally accepted accounting principles; provided, that "Operating Expenses”
does not include payments on account of the principal of or redemption premium, if any, or
interest on the Bonds, charges for depreciation, losses from the sale or other disposition of,
or from any decrease in the value of, capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting periods.

"Outstanding," when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered, except
(i) any Bond canceled by the Bond Registrar at or prior to said date; (ii) any Bond for the
payment of which monies, equal to its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption shall be in trust hereunder and
set aside for such payment {whether upon or prior to maturity); (iii) any Bond deemed to have
been paid as provided in Article X hereof; and (iv) for purposes of consents or other action
by a specified percentage of Bondholders, any Bonds registered to the Issuer.

"Parity Bonds" means additional Parity Bonds issued under the provisions and
within the limitations prescribed by Section 7.07 hereof.
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"Paying Agent" means the Commission or other entity designated as such for
the Series 2005 Bonds in the Supplemental Resolution.

“Prior Bonds” means, collectively, the Issuer’s Series 1994 A Bond, Series
1994 B Bond and Series 1997 Bond, as described in Section 1.02G hereof.

"Prior Bonds Reserve Accounts” means, collectively, the Series 1994 A
Bonds Reserve Account, the Series 1994 B Bonds Reserve Account and the Series 1997
Bonds Reserve Account.

"Prior Resolution” means, collectively, the resolutions adopted by the Issuer,
as supplemented by the supplemental resclutions of the Issuer, authorizing the issuance of the
Prior Bonds.

"Private Business Use" means use (directly or indirectly) in a trade or
business carried on by any person other than a governmental unit; provided that use as a
member of the general public shall not be taken into account.

"Project” means the Project as described in Section 1.02(B) hereof.
"Qualified Investments" means and includes any of the following:
(a) Government Obligations;

(b) Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from
Government Obligations or interest coupons stripped from Government
Obligations;

(©) Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives; Federal
Intermediate Credit Banks; Federal Home Loan Bank System; Export-Import
Bank of the United States; Federal Land Banks; Government National
Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association to
the extent such obligation is guaranteed by the Government National
Mortgage Association or issued by any other federal agency and backed by
the full faith and credit of the United States of America;
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(e) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or Federal Savings and Loan
Insurance Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged either must
mature as nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market value thereof is
always at least equal to the principal amount of said time accounts;

(H Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the
types described in paragraphs (a) through (e) above, with banks or national
banking associations which are members of FDIC or with government bond
dealers recognized as primary dealers by the Federal Reserve Bank of
New York, provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced or increased so
that the market value thereof is always at least equal to the principal amount
of said repurchase agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest in the
collateral therefor; must have {or its agent must have) possession of such
collateral; and such collateral must be free of all claims by third parties;

(h) The West Virginia "consolidated fund” managed by the
West Virginia Investment Management Board pursuant to Chapter 12,
Article 6 of the West Virginia Code of 1931, as amended; and

(i) Obligations of states or political subdivisions or agencies
thereof, the interest on which is excluded from gross income for federal
income tax purposes, and which are rated at least A" by Moody's Investors
Service, Inc. or Standard & Poor's Corporation.

"Registered Owner," "Bondholder,” "Holder” or any similar term means
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose

name such Bond is registered.
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"Regulations” means temporary and permanent regulations promulgated under
the Code or any predecessor thereto.

"Reserve Accounts” means, collectively, the respective reserve accounts
established for the Series 2005 Bonds and Prior Bonds.

"Reserve Requirement” means, collectively, the respective amount required
to be on deposit in the respective Reserve Accounts for the Series 2005 Bonds and the Prior
Bonds.

“Revenue Fund" means the Revenue Fund previously established by the Prior
Resolution and continued hereby.

"Secretary” means the Secretary of the Governing Body of the Issuer.

“Series 1994 A Bond” means the outstanding Water Revenue Bond, Series
1994 A, of the Issuer, dated June 22, 1994, issued in the original principal amount of
$360,000, described in Section 1.02H hereof.

) "Series 1994 A Bonds Reserve Account” means the Series 1994 A Bonds
Reserve Account created by the Prior Resolution at the Depository Bank and hereby
transferred to the Commission pursuant to Section 5.02 hereof.

“Series 1994 B Bond” means the outstanding Water Revenue Bond, Series
1994 B, of the Issuer, dated November 3, 1994, issue in the original principal amount of
$77,000, described in Section 1.02H hereof.

"Series 1994 B Bonds Reserve Account” means the Series 1994 B Bonds
Reserve Account created by the Prior Resolution at the Depository Bank and hereby
transferred to the Commission pursuant to Section 5.02 hereof.

“Series 1997 Bond” means the outstanding Water Revenue Bond, Series
1997, of the Issuer, dated June 11, 1997, issued in the original principal amount of $500,000,
described in Section 1.02H hereof.

"Series 1997 Bonds Reserve Account” means the Series 1997 Bonds Reserve
Account created by the Prior Resolution at the Depository Bank and hereby transferred to the

Commission pursuant to Section 5.02 hereof.

"Series 2005 Bonds Construction Trust Fund” means the Series 2005 Bonds
Construction Trust Fund established by Section 5.01 hereof.
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“Series 2005 A Bonds" means the Issuer's Water Revenue Bonds,
Series 2005 A (West Virginia Infrastructure Fund), authorized to be issued hereby.

"Series 2005 A Bonds Reserve Account” means the Series 2005 A Bonds
Reserve Account established pursuant to Section 5.02 hereof.

"Series 2005 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2005 A Bonds in the then current or any succeeding year.

"Series 2005 A Bonds Sinking Fund" means the Series 2005 A Bonds Sinking
Fund established by Secticn 5.02 hereof.

"Series 2005 B Bonds" means the Issuer's Water Revenue Bonds,
Series 2005 B (West Virginia Water Development Authority), authorized to be issued hereby.

"Series 2005 B Bonds Reserve Account” means the Series 2005 B Bonds
Reserve Account established pursuant to Section 5.02 hereof.

"Series 2005 B Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2005 B Bonds in the then current or any succeeding year.

"Series 2005 B Bonds Sinking Fund" means the Series 2005 B Bonds Sinking
Fund established by Section 5.02 hereof.

"Sinking Funds" means, collectively, the respective sinking funds established
for the Series 2005 A Bonds, the Series 2005 B Bonds and the Prior Bonds.

"State" means the State of West Virginia.

"Supplemental Resolution" means any resolution or order of the Issuer
supplementing or amending this Resolution and, when preceded by the article "the," refers
specifically to the supplemental resolution or resolutions authorizing the sale of the
Series 2005 Bonds; provided, that any matter intended by this Resolution to be included in
the Supplemental Resolution with respect to the Series 2005 Bonds, and not so included, may
be included in another Supplemental Resolution.

"Surplus Revenues” means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Bonds, the Prior
Bonds, or any other obligations of the Issuer, including, without limitation, the Renewal and
Replacement Fund, the Sinking Funds and the Reserve Accounts.
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"System" means the complete public waterworks system of the Issuer, as
presently existing in its entirety or any integral part thereof, and all waterworks facilities
owned by the Issuer and all facilities and other property of every nature, real or personal,
now or hereafter owned, held or used in connection with the waterworks system; and shall
also include the Project and any and all extensions, additions, betterments and improvements
thereto hereafter acquired or constructed for the waterworks system from any sources
whatsoever.

"Tap Fees" means the fees, if any, paid by prospective customers of the
System in order to connect thereto.

"West Virginia Infrastructure Fund" means the West Virginia Infrastructure
Fund established in accordance with Chapter 31, Article 15A, Section 9 of the West Virginia
Code of 1931, as amended and in effect on the date of adoption hereof,

Words importing singular number shall include the plural number in each case

and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender.
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ARTICLE 11

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section2,.01.  Authorization of Acquisition and Construction of the Project.
There 1s hereby authorized and ordered the acquisition and construction of the Project, at an
estimated cost of $1,860,000, in accordance with the plans and specifications which have been
prepared by the Consulting Engineers, heretofore filed in the office of the Governing Body.
The proceeds of the Series 2005 Bonds hereby authorized shall be applied as provided in
Article VI hereof. The Issuer has received bids and has entered into or will enter into
contracts for the acquisition and construction of the Project, compatible with the financing
plan submitted to the Authority and the Council.

Section 2.02.  Authorization of Financing of Arrearages. There is hereby
authorized and ordered the financing of the arrearages in the Prior Bonds Reserve Accounts,
which will be paid from a portion of the proceeds of the Series 2005 B Bonds.

The cost of the financing of the arrearages and the Project is estimated to be
$1,860,000, of which not more than $700,000 will be obtained from the proceeds of the
Series 2005 A Bonds, not more than $60,000 will be obtained from the proceeds of the Series
2005 B Bonds, and $1,100,000 from a grant by the United States Economic Development
Authority.
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ARTICLE iII

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01.  Authorization of Bonds. For the purposes of capitalizing
interest on the Series 2005 Bonds, funding reserve accounts for the Series 2005 Bonds,
paying arrearages in the Prior Bonds Reserve Accounts, paying Costs of the Project not
otherwise provided for and paying certain costs of issuance of the Series 2005 Bonds and
related costs, or any or all of such purposes, as determined by the Supplemental Resolution,
there shall be and hereby are authorized to be issued negotiable Series 2005 Bonds of the
Issuer. The Series 2005 Bonds shall be issued in two series, designated as "Water Revenue
Bonds, Series 2005 A (West Virginia Infrastructure Fund)," in the principal amount of not
more than $700,000 and "Water Revenue Bonds, Series 2005 B (West Virginia Water
Development Authority)" in the principal amount of not more than $60,000, and shall have
such terms as set forth hereinafter and in the Supplemental Resolution. The proceeds of the
Series 2005 Bonds remaining after funding the Prior Bonds Reserve Accounts, the Series
2005 Bonds Reserve Accounts (if funded from Bond proceeds) and capitalization of interest
on the Series 2005 Bonds, if any, shall be deposited in or credited to the Series 2005 Bonds
Construction Trust Fund established by Section 5.01 hereof and applied as set forth in
Article VI hereof.

Section 3.02. Terms of Bonds. The Series 2005 Bonds shall be issued in
such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the then
legal maximum rate, payable on such dates; shall mature on such dates and in such amounts;
and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a
Supplemental Resolution or as specifically provided in the Loan Agreements. The
Series 2005 Bonds shall be payable as to principal at the office of the Paying Agent, in any
coin or currency which, on the dates of payment of principal is legal tender for the payment
of public or private debts under the laws of the United States of America. Interest on the
Series 2005 Bonds, if any, shall be paid by check or draft of the Paying Agent, or its agent,
mailed to the Registered Owner thereof at the address as it appears on the books of the Bond
Registrar, or by such other method as shall be mutually agreeable so long as the Authority
is the Registered Owner thereof,

Unless otherwise provided by the Supplemental Resolution, the Series 2005
Bonds shall be issued in the form of two bonds, fully registered to the Authority, with a
record of advances and a debt service schedule attached, representing the aggregate principal
amount of the Series 2005 Bonds. The Series 2005 Bonds shall be exchangeable at the option
and expense of the Registered Owner for another fully registered Bond or Bonds of the same
series in aggregate principal amount equal to the amount of said Bonds then Outstanding and
being exchanged, with principal installments or maturities, as applicable, corresponding to
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the dates of payment of principal installments of said Bonds; provided, that the Authority shall
not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form
and in denominations as determined by a Supplemental Resolution. Such Bonds shall be dated
and bear interest, if any, and shall be dated as set forth in 2 Supplemental Resolution.

Section 3.03. [Execution of Bonds. The Series 2005 Bonds shall be
executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the Secretary. In case any one or more of the
officers who shall have signed or sealed the Series 2005 Bonds shall cease to be such officer
of the Issuer before the Series 2005 Bonds so signed and sealed have been actually sold and
delivered, such Bonds may nevertheless be sold and delivered as herein provided and may be
issued as if the person who signed or sealed such Bonds had not ceased to hold such office.
Any Series 2005 Bonds may be signed and sealed on behalf of the Issuer by such person as
at the actual time of the execution of such Bonds shall hold the proper office in the Issuer,
aithough at the date of such Bonds such person may not have held such office or may not have
been so authorized.

Section 3.04.  Authentication and Registration. No Series 2005 Bonds shall
be valid or obligatory for any purpose or entitled to any security or benefit under this Bond
Legislation unless and until the Certificate of Authentication and Registration on such Bonds,
substantially in the form set forth in Section 3.10 hereof shall have been manually executed
by the Bond Registrar. Any such executed Certificate of Authentication and Registration
upon any such Bonds shall be conclusive evidence that such Bonds have been authenticated,
registered and delivered under this Bond Legislation. The Certificate of Authentication and
Registration on the Series 2005 Bonds shall be deemed to have been executed by the Bond
Registrar if manuaily signed by an authorized officer of the Bond Registrar, but it shall not
be necessary that the same officer sign the Certificate of Authentication and Registration on
all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2005 Bonds shall be and have
all of the qualities and incidents of negotiable instruments under the Uniform Commercial
Code of the State of West Virginia, and each successive Holder, in accepting the
Series 2005 Bonds shall be conclusively deemed to have agreed that such Bonds shall be and
have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a
bona fide holder for value.
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So long as the Series 2005 Bonds remain outstanding, the Issuer, through the
Bond Registrar or its agent, shall keep and maintain books for the registration and transfer
of such Bonds.

The registered Series 2005 Bonds shall be transferable only upon the books
of the Bond Registrar, by the registered owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereto together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the registered owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging Series 2005 Bonds or
transferrmg the registered Bonds are exercised, Bonds shall be delivered in accordance with
the provisions of this Bond Legislation. All Bonds surrendered in any such exchanges or
transfers shall forthwith be canceled by the Bond Registrar. For every such exchange or
transfer of Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any
tax, fee or other governmental charge required to be paid with respect to such exchange or
transfer and the cost of preparing each new Bond upon each exchange or transfer, and any
other expenses of the Bond Registrar incurred in connection therewith, which sum or sums
shall be paid by the Issuer. The Bond Registrar shall not be obliged to make any such
exchange or transfer of Bonds during the period commencing on the 15th day of the month
next preceding an interest payment date on the Bonds or, in the case of any proposed
redemption of Bonds, next preceding the date of the selection of Bonds to be redeemed, and
ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case the
Series 2005 Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may, in

its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate,
registrar and deliver, a new Bond of the same series and of like tenor as the Bonds so
mutilated, destroyed, stolen or lost, in exchange and substitution for such mutilated Bond,
upon surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the
Bond destroyed, stolen or lost, and upon the Holder's furnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be canceled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substitute
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond
be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not 1o be Indebtedness of the Issuer. The Series 2005
Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the
meaning of any constitutional or statutory provision or limitation, but shall be payable solely
from the Net Revenues derived from the operation of the System as herein provided. No
Holder or Holders of the Series 2005 Bonds shall ever have the right to compel the exercise
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of the taxing power of the Issuer, if any, to pay the Series 2005 Bonds or the interest, if any,
thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues; Lien Position with
Respect to Prior Bonds. The payment of the debt service of the Series 2005 Bonds shail be

secured by a first lien on the Net Revenues derived from the System on a parity with the lien
on the Net Revenues in favor of the Holders of the Prior Bonds. Such Net Revenues in an
amount sufficient to pay the principal of and interest, if any, on and other payments for the
Series 2005 Bonds and the Prior Bonds, and to make all other payments provided for in the
Bond lLegislation, are hereby irrevocably pledged to such payments as they become due.

Section 3.09. Delivery of Bonds. The Issuer shail execute and deliver the
Series 2005 Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register
and deliver the Series 2005 Bonds to the original purchasers upon receipt of the documents
set forth below: '

A. If other than the Authority, a list of the names in which the
Series 2005 Bonds are to be registered upon original issuance, together with
such taxpayer identification and other information as the Bond Registrar may
reasonably require;

B. A request and authorization to the Bond Registrar on behalf
of the Issuer, signed by an Authorized Officer, to authenticate, register and
deliver the Series 2005 Bonds to the original purchasers;

C. An executed and certified copy of the Bond Legislation;
D. An executed copy of the Loan Agreements; and
E. The unqualified approving opinion of bond counse! on the

Series 2005 Bonds.

Section 3.10. Form of Bonds. The text of the Series 2005 Bonds shall be
in substantially the following form, with such omissions, insertions and variations as may be
necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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(FORM OF SERIES 2005 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
FRIENDLY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2005 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-1 $

KNOW ALL MEN BY THESE PRESENTS: That on this the __ day of
March, 2005, FRIENDLY PUBLIC SERVICE DISTRICT, a public service district, public
corporation and political subdivision of the State of West Virginia in Tyler and Wetzel
Counties of said State (the "Issuer"), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY (the "Authority") or registered assigns the sum of
DOLLARS (3 ), or such lesser amount as shall have
been advanced to the Issuer hereunder and not previously repaid, as set forth in the "Record
of Advances" attached as EXHIBIT A hereto and incorporated herein by reference, in
quarterly installments on March 1, June 1, September 1 and December 1 of each year,
commencing 1, 200_, as set forth on the "Debt Service Schedule” attached as
EXHIBIT B hereto and incorporated herein by reference.

This Bond shail bear no interest. Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the "Council”), and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, on behalf of the Council, dated March ___, 2005.

This Bond is issued (i} to pay a portion of the costs of acquisition and
construction of certain improvements and extensions to the existing public waterworks
facilities of the Issuer (the "Project™); and (i) to pay certain costs of issuance of the Bonds
of this Series (the "Bonds") and related costs. The existing public waterworks facilities of the
Issuer, the Project and any further improvements or extensions thereto are herein called the
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"Systern.” This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 13A and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended
(collectively, the "Act"), a Bond Resolution duly adopted by the Issuer on

, 2005, and a Supplemental Resolution duly adopted by the Issuer on

, 2005 (collectively, the "Bond Legislation"), and is subject to all the terms and
conditions thereof. The Bond Legislation provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security provided for the Bonds under
the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS WITH THE ISSUER’S: (1) WATER REVENUE BOND, SERIES 1994 A,
DATED JUNE 22, 1994, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF
$360,000; (2) WATER REVENUE BOND, SERIES 1994 B, DATED NOVEMBER 3, 1994,
ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $77,000; (3) WATER REVENUE
BOND, SERIES 1997, DATED JUNE 11, 1997, ISSUED IN THE ORIGINAL PRINCIPAL
AMOUNT OF $500,000; AND (4) WATER REVENUE BONDS, SERIES 2005 B (WEST

" VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED , 2005,
ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL PRINCIPAL AMOUNT OF
$ (COLLECTIVELY, THE "FIRST LIEN BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the First Lien Bonds, and
from monies in the reserve account created under the Bond Legislation for the Bonds (the
"Series 2005 A Bonds Reserve Account”) and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds which
may be issued pursuant to the Act and shall be set aside as a special fund hereby pledged for
such purpose. This Bond does not constitute an indebtedness of the Issuer within the meaning
of any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated
to pay the same, except from said special fund provided from the Net Revenues, the monies
in the Series 2005 A Bonds Reserve Account and unexpended proceeds of the Bonds.
Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and
to leave a balance each year equal to at least 115% of the maximum amount payable in any
year for principal of and interest, if any, on the Bonds and all other obligations secured by
a lien on or payable from such revenues on a parity with the Bonds, including the First Lien
Bonds; provided however, that so long as there exists in the Series 2005 A Bonds Reserve
Account an amount at least equal to the maximum amount of principal and interest, if any,
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which will become due on the Bonds in the then current or any succeeding year, and in the
respective reserve accounts established for any other obligations outstanding on a parity with
the Bonds, including the First Lien Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain
further covenants with the registered owners of the Bonds for the terms of which reference
is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of The Huntington
National Bank, Charleston, West Virginia, as registrar (the "Registrar"), by the registered
owner, or by its attorney duly authorized in writing, upon the surrender of this Bond, together
with a written instrument of transfer satisfactory to the Registrar, duly executed by the
registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the Bond
Legislation, shall be applied solely to payment of the costs of the Project and costs of issuance
hereof described in the Bond Legislation, and there shall be and hereby is created and granted
a lien upon such monies, until so applied, in favor of the registered owner of this Bond.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, this Bond will be in default should any
proceeds of this Bond be used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wet lands to produce an agriculture commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that ali acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which

this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.
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IN WITNESS WHEREOF, FRIENDLY PUBLIC SERVICE DISTRICT has
caused this Bond to be signed by its Chairman and its corporate seal to be hereunto affixed
and attested by its Secretary, and has caused this Bond to be dated as of the day and year first
written above.

{SEAL]

Chairman

ATTEST:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is the Series 2005 A Bond described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above,
as of the date set forth below.

Date: March ___, 2005,

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer
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(Form of)

EXHIBIT A

RECORD_OF ADVANCES
AMOUNT DATE AMOUNT DATE

I $ (19 3

2 __$ 20)_$

(3) $ @en_$

@__$ 22§

(5) $ 23 _$

6 S 4) §

(7). $ (25) 8

8 S 26§

9 __$ @27 _$

(10) $ 28) §

(1) _$ 29) $

(12) _$ (30)_$

(13) _$ G S

(14) 8 (32)_$

(15 s G3_$

(16) 8 (34)_$

17 _$ (358

(18) $ 36§
TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE

CH734813.1 25



(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: ,

In the presence of:
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(FORM OF SERIES 2005 B BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
FRIENDLY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2005 B
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

No. BR-___ $

KNOW ALL MEN BY THESE PRESENTS: That on this the __ day of

, 2005, FRIENDLY PUBLIC SERVICE DISTRICT, a public service district,
a public corporation and political subdivision of the State of West Virginia in Tyler and
Wetzel Counties of said State (the "Issuer"), for value received, hereby promises to pay,
solely from the special funds provided therefor, as hereinafier set forth, to the
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority") or registered
assigns, the sum of DOLLARS (3 ), in
annual installments on October 1 of each year, commencing 1,200,
as set forth on the "Debt Service Schedule” attached as Exhibit A hereto and incorporated
herein by reference, with interest on each installment at the rate per annum set forth on said
Exhibit A.

The interest on each installment shall run from the original date of delivery of
this Bond to the Authority and payment therefor, and until payment of such installment, such
interest shall be payable semiannually on April 1 and October 1 of each year, commencing
1,200___, asset forth on Exhibit A attached hereto. Principal instaliments
of this Bond are payable in any coin or currency which, on the respective dates of payment
of such installments, is legal tender for the payment of public and private debts under the laws
of the United States of America, at the office of the West Virginia Municipal Bond
Commission, Charleston, West Virginia (the "Paying Agent"). The interest on this Bond is
payable by check or draft of the Paying Agent mailed to the registered owner hereof at the
address as it appears on the books of The Huntington National Bank, Charleston,
West Virginia, as registrar (the "Registrar"), on the 15th day of the month next preceding an
interest payment date, or by such other method as shall be mutually agreeable so long as the
Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority, and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement between
the Issuer and the Authority, dated , 2005,
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This Bond is issued (i) to pay arrearages in and fully fund the Prior Bonds
Reserve Accounts; and (ii) to pay certain costs of issuance of the Bonds and related costs.
The existing public waterworks facilities of the Issuer, the Project and any further
improvements or extensions thereto are herein called the "System." This Bond is issued
under the authority of and in full compliance with the Constitution and statutes of the State
of West Virginia, including particularly Chapter 16, Article 13A and Chapter 22C, Article
1 of the West Virginia Code of 1931, as amended (collectively, the "Act"), a Bond Resolution
duly adopted by the Issuer on , 2005, and a Supplemental Resolution duly
adopted by the Issuer on , 2005 (collectively, the "Bond Legislation™), and
is subject to all the terms and conditions thereof. The Bond Legislation provides for the
issuance of additional bonds under certain conditions, and such bonds would be entitled to be
paid and secured equally and ratably from and by the funds and revenues and other security
provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS WITH THE ISSUER’S: (1) WATER REVENUE BOND, SERIES 1994 A,
DATED JUNE 22, 1994, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF
$360,000; (2) WATER REVENUE BOND SERIES 1994 B, DATED NOVEMBER 3, 1994,
ISSUED IN THE ORIGINAL PRINCIPAL. AMOUNT OF $77,000; (3) WATER REVENUE
BOND, SERIES 1997, DATED JUNE 11, 1997, ISSUED IN THE ORIGINAL PRINCIPAL
AMOUNT OF $500,000; AND (4) WATER REVENUE BONDS, SERIES 2005 A (WEST
VIRGINIA INFRASTRUCTURE FUND), DATED , 2005, ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL AMOUNT OF $
(COLLECTIVELY, THE "FIRST LIEN BONDS").

This Bond is payable only from and. secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the First Lien Bonds and
from monies in the reserve account created under the Bond Legislation for the Bonds (the
"Series 2005 B Bonds Reserve Account”) and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest on all bonds which may be
issued pursuant to the Act and shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute an indebtedness of the Issuer within the meaning of
any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to
pay the same, or the interest hereon, except from said special fund provided from the Net
Revenues, the monies in the Series 2005 B Bond Reserve Account and unexpended proceeds
of the Bonds. Pursuant to the Bond Legisiation, the Issuer has covenanted and agreed to
establish and maintain just and equitable rates and charges for the use of the System and the
services rendered thereby, which shall be sufficient, together with other revenues of the
System, to provide for the reasonable expenses of operation, repair and maintenance of the
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System, and to leave a balance each year equal to at least 115% of the maximum amount
payable in any year for principal of and interest on the Bonds and all other obligations secured
by a lien on or payable from such revenues on a parity with the Bonds, including the First
Lien Bonds; provided however, that so long as there exists in the Series 2005 B Bonds
Reserve Account an amount at least equal to the maximum amount of principal and interest
which will become due on the Bonds in the then current or any succeeding year, and in the
respective reserve accounts established for any other obligations outstanding on a parity with
the Bonds, including the First Lien Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain
further covenants with the registered owners of the Bonds for the terms of which reference
is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by the
registered owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond, together with a written instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner or its attorney duly authorized in writing.

~ Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the Bond
Legislation, shall be applied solely to paying arrearages in and fully funding the Prior Bonds
Reserve Accounts and costs of issuance hereof described in the Bond Legislation, and there
shall be and hereby is created and granted a lien upon such monies, until so applied, in favor
of the registered owner of this Bond.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, this Bond will be in default should any
proceeds of this Bond be used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wet lands to produce an agriculture commodity,

CH734813.1 29



IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and starutes under which this

Bond is issued shall be deemed 10 be a part of the contract evidenced by this Bond to the same
extent as if written fully herein.
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IN WITNESS WHEREOF, FRIENDLY PUBLIC SERVICE DISTRICT has
caused this Bond to be signed by its Chairman and its corporate seal to be hereunto affixed
and attested by its Secretary, and has caused this Bond to be dated as of the day and year first
written above.

[SEAL)

Chairman

ATTEST:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2005 B Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: , 2008,

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer
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EXHIBIT A

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated.: s

In the presence of:
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Section 3.11. Sale of Bonds: Approval and Ratification of Execution of
Loan Agreements. The Series 2005 Bonds shall be sold to the Authority, pursuant to the
terms and conditions of the Loan Agreements. If not so authorized by previous resolution,
the Chairman is specifically authorized and directed to execute the Loan Agreements in the
form attached hereto as "EXHIBIT A" and made a part hereof, and the Secretary is directed
to affix the seal of the Issuer, attest the same and deliver the Loan Agreements to the
Authority, and any such prior execution and delivery is hereby authorized, approved, ratified
and confirmed. The Loan Agreements, including all schedules and exhibits attached thereto,
is hereby approved and incorporated into this Bond Legisiation.

Section 3.12. Filing of Amended Schedule. Upon completion of the
acquisition and construction of the Project, the Issuer will file with the Authority and the
Council a schedule, the form of which will be provided by the Council, setting forth the
actual costs of the Project and sources of funds therefor.
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ARTICLE IV

[RESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01.

Establishment of Funds and Accounts with Depository Bank.

The following special funds or accounts are hereby created with (or continued if previously
established by the Prior Resolution) and shali be held by the Depository Bank separate and
apart from all other funds or accounts of the Depository Bank and the Issuer and from each

other:

0y

2)

(3)

Section 5.02.

Revenue Fund (established by Prior Resolutions and continued
hereby);

Depreciation Fund (established by the Prior Resolutions and
continued hereby);

Series 2005 Bonds Construction Trust Fund.

Establishment of Funds and Accounts with Commission.

The following special funds or accounts are hereby created with and shall be held by the
Commission separate and apart from all other funds or accounts of the Commission and the
Issuer and from each other:

(D

2)

3)

)
&)
(6)
(M
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Series 1994 A Bonds Reserve Account (created by the Prior
Resolution at the Depository Bank and hereby transferred to the
Comimission);

Series 1994 B Bonds Reserve Account (created by the Prior
Resolution at the Depository Bank and hereby transferred to the
Commission);

Series 1997 Bonds Reserve Account (created by the Prior
Resolution at the Depository Bank and hereby transferred to the
Commission);

Series 2005 A Bonds Sinking Fund,;

Series 2005 A Bonds Reserve Account;

Series 2005 B Sinking Fund; and

Series 2005 B Bonds Reserve Account.
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Section 5.03. System Revenues: Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System and all parts thereof shall be deposited
upon receipt by the Issuer in the Revenue Fund. The Revenue Fund shall constitute a trust
fund for the purposes provided in the this Bond Legislation and shall be kept separate and
distinct from all other funds of the Issuer and the Depository Bank and used only for the
purposes and in the manner herein provided. All monies in the Revenue Fund shall be

disposed of only in the following order of priority:
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(1) The Issuer shall first, each month, pay from the Revenue
Fund the Operating Expenses of the System.

(2) The Issuer shall next, each month, transfer from the
Revenue Fund and (i) make the interest payments on the Prior
Bonds in the amounts and on the dates required by the Prior
Resolutions; and (ii) on the first day of each month, commencing
7 months prior to the first date of payment of interest on the Series
2005 B Bonds for which interest has not been capitalized or as
required in the Loan Agreement, remit to the Commission for
deposit in the Series 2005 B Bonds Sinking Fund, an amount equal
to 1/6th of the amount of interest which will become due on the
Series 2005 B Bonds on the next ensuing semiannual interest
payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the Series 2005 B Bonds
Sinking Fund and the next semiannual interest payment date is less
than 7 months, then such monthly payments shall be increased
proportionately to provide, 1 month prior to the next semiannual
interest payment date, the required amount of interest coming due
on such date.

(3) The Issuer shall next, each month, transfer from the
Revenue Fund and (i) make the principal payments of the Prior
Bonds in the amounts and on the dates required by the Prior
Resolutions; (ii) on the first day of each month, commencing 3
months prior to the first date of payment of principal of the
Series 2005 A Bonds, remit to the Commission for deposit in the
Series 2005 A Bonds Sinking Fund, an amount equal to 1/3rd of
the amount of principal which will mature and become due on the
Series 2005 A Bonds on the next ensuing quarterly principal
payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the Series 2005 A Bonds
Sinking Fund and the next quarterly principal payment date is less
than 3 months, then such monthly payments shall be increased
proportionately to provide, 1 month prior to the next quarterly
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principal payment date, the required amount of principal coming
due on such date; and (iii) on the first day of each month,
commencing 13 months prior to the first date of payment of
principal of the Series 2005 B Bonds, remit to the Commission for
deposit in the Series 2005 B Bonds Sinking Fund, an amount equal
to 1/12th of the amount of principal which will mature and
become due on the Series 2005 B Bonds on the next ensuing
annual principal payment date; provided that, in the event the
period to elapse between the date of such initial deposit in the
Series 2005 B Bonds Sinking Fund and the next annual principal
payment date is less than 13 months, then such monthly payments
shall be increased proportionately to provide, 1 month prior to the
next annual principal payment date, the required amount of
principal coming due on such date.

(4) The Issuer shall next, each month, transfer from the
Revenue Fund and remit to the Commission (i) for deposit in the
Prior Bonds Reserve Accounts the amounts required by the Prior
Resolutions; (ii) on the first day of each month, commencing 3
months prior to the first date of payment of principal of the
Series 2005 A Bonds, if not fully funded upon issuance of the
Series 2005 A Bonds, for deposit in the Series 2005 A Bonds
Reserve Account, an amount equal to 1/120th of the Series 2005 A
Bonds Reserve Requirement, until the amount in the Series 2005 A
Bonds Reserve Account equals the Series 2005 A Bonds Reserve
Requirement; provided that, no further payments shall be made
into the Series 2005 A Bonds Reserve Account when there shall
have been deposited therein, and as long as there shall remain on
deposit therein, an amount equal to the Series 2005 A Bonds
Reserve Requirement; and (iii) on the first day of each month,
commencing 3 months prior to the first date of payment of
principal of the Series 2005 B Bonds, if not fully funded upon
issuance of the Series 2005 B Bonds, for deposit in the
Series 2005 B Bonds Reserve Account, an amount equal to
1/120th of the Series 2005 B Bonds Reserve Requirement, until
the amount in the Series 2005 B Bonds Reserve Account equals the
Series 2005 B Bonds Reserve Requirement; provided that, no
further payments shall be made into the Series 2005 B Bonds
Reserve Account when there shall have been deposited therein,
and as long as there shall remain on deposit therein, an amount
equal to the Series 2005 B Bonds Reserve Requirement.
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(5) The Issuer shall next, each month, transfer from the
Revenue Fund and remit to the Depository Bank for deposit in the
Depreciation Fund, (i) the amounts required by the Prior
Resolutions to be deposited therein; and (ii) an amount equal to
2 1/2% of the Gross Revenues each month, exclusive of any
payments for account of any Reserve Accounts, so long as the
Series 2005 Bonds are outstanding. All funds in the Depreciation
Fund shall be kept apart from ali other funds of the Issuer or of the
Depository Bank and shall be invested and reinvest in accordance
with Article VIII hereof. Withdrawals and disbursements may be
made from the Depreciation Fund for replacements, repairs,
improvements or extensions to the System; provided, that any
deficiencies in any Reserve Account (except to the extent such
deficiency exists because the required payments into such account
have not, as of the date of determination of a deficiency, funded
such account to the maximum extent required hereof) shall be
promptly eliminated with monies from the Depreciation Fund.

(6) After all the foregoing provisions for use of monies in the
Revenue Fund have been fully complied with, any monies
remaining therein and not permitied to be retained therein may be
used to prepay installments of the Bonds, pro rata, or for any
lawful purpose of the System.

Monies in the Series 2005 A Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest, if any, on the Series 2005 A Bonds, as the same
shall become due. Momnies in the Series 2005 A Bonds Reserve Account shall be used only
for the purposes of paying principal of and interest, if any, on the Series 2005 A Bonds, as
the same shall come due, when other monies in the Series 2005 A Bonds Sinking Fund are
insufficient therefor, and for no other purpose.

All investment earnings on monies in the Series 2005 A Bonds Sinking Fund and
the Series 2005 A Bonds Reserve Account shall be returned, not less than once each year,
by the Commission to the Issuer, and such amounts shall, during construction of the Project,
be deposited in the Series 2005 Bonds Construction Trust Fund, and following completion
of construction of the Project, shall be deposited in the Revenue Fund and applied in full, first
to the next ensuing interest payment, if any, due on the Series 2005 A Bonds, and then to the
next ensuing principal payment due thereon.

Monies in the Series 2005 B Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest, if any, on the Series 2005 B Bonds, as the same
shall become due. Monies in the Series 2005 B Bonds Reserve Account shall be used only
for the purposes of paying principal of and interest, if any, on the Series 2005 B Bonds, as
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the same shall come due, when other monies in the Series 2005 B Bonds Sinking Fund are
insufficient therefor, and for no other purpose.

All investment earnings on monies in the Series 2005 B Bonds Sinking Fund and
the Series 2005 B Bonds Reserve Account shall be returned, not less than once each year, by
the Commission to the Issuer, and such amounts shall be deposited in the Revenue Fund and
applied in full, first to the next ensuing interest payment, if any, due on the Series 2005 B
Bonds, and then to the next ensuing principal payment due thereon.

Any withdrawals from the Series 2005 A Bonds Reserve Account or Series
2005 B Bonds Reserve Account which result in a reduction in the balance therein to below
the Series 2005 A Bonds Reserve Requirement or Series 2005 B Bonds Reserve Requirement,
shall be subsequently restored from the first Net Revenues available after all required
payments have been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2005 Bonds
are issued, provision shall be made for additional payments into the respective sinking fund
sufficient to pay the interest on such additional parity Bonds and accomplish retirement
thereof at maturity and to accumulate a balance in the respective reserve account in an
amount equal to the requirement thereof,

The Issuer shall not be required t0 make any further payments into the
Series 2005 A Bonds Sinking Fund or the Series 2005 A Bonds Reserve Account when the
aggregate amount of funds therein are at least equal to the aggregate principal amount of the
Series 2005 A Bonds issued pursuant to this Bond Legislation then Qutstanding and all
interest, if any, to accrue until the maturity thereof.

The Issuer shall not be required to make any further payments into the
Series 2005 B Bonds Sinking Fund or the Series 2005 B Bonds Reserve Account when the
aggregate amount of funds therein are at least equal to the aggregate principal amount of the
Series 2005 B Bonds issued pursuant to this Bond Legislation then Outstanding and all
interest, if any, to accrue until the maturity thereof.

Interest, principal or reserve payments, whether made for a deficiency or
otherwise, shall be made on a parity and pro rata, with respect to the Prior Bonds and the
Series 2005 Bonds, in accordance with the respective principal amounts then Outstanding.

The Commission is hereby designated as the fiscal agent for the administration
of the Series 2005 A Bonds Sinking Fund, Series 2005 B Bonds Sinking Fund, Series 2005 A
Bonds Reserve Account and the Series 2005 B Bonds Reserve Account created hereunder,
and all amounis required for said accounts shall be remitted to the Commission from the
Revenue Fund by the Issuer at the times provided herein. If required by the Authority at
anytime, the Issuer shall make the necessary arrangements whereby required payments into
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said accounts shall be automatically debited from the Revenue Fund and electronically
transferred to the Commission on the dates required hereunder.

Monies in the respective Series 2005 Bonds Sinking Funds and the Series 2005
Bonds Reserve Accounts shall be invested and reinvested by the Commission in accordance
with Section 8.01 hereof.

The respective Series 2005 Bonds Sinking Fund and the Series 2005 Bonds
Reserve Accounts shall be used solely and only for, and are hereby pledged for, the purpose
of servicing the respective Series 2005 Bonds, under the conditions and restrictions set forth
herein.

B.  The Issuer shall on the first day of each month (if the first day is not a
business day, then the first business day of each month) deposit with the Commission the
required principal, interest and reserve payments with respect to the Series 2005 Bonds and
all such payments shall be remitted to the Commission with appropriate instructions as to the
custody, use and application thereof consistent with the provisions of this Bond Legislation.

C.  TheIssuer shall complete the "Monthly Payment Form," a form of which
is attached to the Loan Agreements, and submit a copy of said form along with a copy of its
payment check to the Authority by the 5th day of such calendar month.

D.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required to
be so transferred and paid into such funds during the following month or such other period
as required by the Act, such excess shall be considered as surplus revenues (the "Surplus
Revenues”). Surplus Revenues may be used for any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due. In
the case of payments to the Comumnission under this paragraph, the Issuer shall, if required by
the Authority at anytime, make the necessary arrangements whereby such required payments
shall be automatically debited from the Revenue Fund and electronically transferred to the
Commission on the dates required.

F. The monies in excess of the maximum amounts insured by FDIC in any
of the funds and accounts shall at all times be secured, to the full extent thereof in excess of
such insured sum, by Qualified Investments as shall be eligible as security for deposits of
state and municipal funds under the laws of the State.
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G.  If on any monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as herein above provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which wouild
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, however, that the priority of curing deficiencies in the funds and accounts
herein shall be in the same order as payments are to be made pursuant 1o this Section 5.03,
and the Net Revenues shall be applied to such deficiencies before being applied to any other
payments hereunder.

H.  All remittances made by the Issuer to the Commission shall clearly
identify the fund or account into which each amount is to be deposited.

1 The Gross Revenues of the System shall only be used for purposes of the
System.

J. All Tap Fees shall be deposited by the Issuer, as received, in the Series
2005 Bonds Construction Trust Fund, and following completion of the Project, shall be
deposited in the Revenue Fund and may be used for any lawful purpose of the System.
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ARTICLE VI

BOND PROCEEDS; DISBURSEMENTS

Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond

Proceeds. A. From the monies received from the sale of the Series 2005 A Bonds, the
following amounts shall be first deducted and deposited in the order set forth below:

(a)  From the proceeds of the Series 2005 A Bonds, there shall first be
deposited with the Commission in the Series 2005 A Bonds Sinking Fund, the amount, if any,
set forth in the Supplemental Resolution as capitalized interest; provided, that such amount
may not exceed the amount necessary to pay interest on the Series 2005 A Bonds for the
period commencing on the date of issuance of the Series 2005 A Bonds and ending 6 months
after the estimated date of completion of construction of the Project.

(b}  Next, from the proceeds of the Series 2005 A Bonds, there shall
be deposited with the Commission in the Series 2005 A Bonds Reserve Account, the amount,
if any, set forth in the Supplemental Resolution for funding the Series 2005 A Bonds Reserve
Account.

{c)  As the Issuer receives advances of the remaining monies derived
from the sale of the Series 2005 A Bonds, such monies shall be deposited with the Depository
Bank in the Series 2005 Bonds Construction Trust Fund and applied solely to payment of the
costs of the acquisition and construction of the Project in the manner set forth in Section 6.02
and until so expended, are hereby pledged as additional security for the Series 2005 A Bonds.

(d)  After completion of construction of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the
Series 2005 A Bonds shall be applied as directed by the Council.

B. From the monies received from the sale of the Series 2005 B Bonds, the
following amounts shall be first deducted and deposited in the order set forth below:

{(a)  From the proceeds of the Series 2005 B Bonds, there shall first be
deposited with the Commission in the Series 2005 B Bonds Reserve Account, the amount, if
any, set forth in the Supplementai Resolution for funding of the Series 2005 B Bonds Reserve
Account.

(b)  Next, from the proceeds of the Series 2005 B Bonds, there shall
be deposited with the Commission in the respective Prior Bonds Reserve Accounts the
amounts set forth in the Supplemental Resolution to fully fund each Prior Bonds Reserve
Account to the amount required by the Prior Resolutions.
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{¢)  Any remaining proceeds of the Series 2005 B Bonds shall be
deposited in the Series 2005 Bonds Construction Trust Fund and used first to pay costs of
issuance and, then to pay costs of the Project.

Section 6.02. Disbursements From the Bond Construction Trust
Fund. The Issuer shall each month provide the Council with a requisition for the costs
incurred for the Project, together with such documentation as the Council shall require.
Payments of all costs shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements of the Series 2005 A
Bonds proceeds from the Series 2005 Bonds Construction Trust Fund shall be made only after
submission to and approval from the Council, of a certificate, signed by an Authorized
Officer and the Consuliing Engineers, stating that:

(a) None of the items for which the payment is proposed to be made has
formed the basis for any disbursement theretofore made;

(b)  Each item for which the payment is proposed to be made is or was
necessary in connection with the Project and constitutes a Cost of the Project;

(¢)  Each of such costs has been otherwise properly incurred; and

(d)  Payment for each of the items proposed is then due and owing.

Pending such application, monies in the Series 2005 Bonds Construction Trust
Fund shall be invested and reinvested in Qualified Investments at the written direction of the
Issuer.

The Issuer shall expend all proceeds of the Series 2005 A Bonds within 3 years

of the date of issuance of the Council's Bonds, the proceeds of which were used to make the
foan to the Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent jurisdiction
by any Holder or Holders of the Bonds. In addition to the other covenants, agreements and
provisions of this Bond Legislation, the Issuer hereby covenants and agrees with the Holders
of the Series 2005 Bonds as hereinafter provided in this Article VII. All such covenants,
agreements and provisions shall be irrevocable, except as provided herein, as long as any of
the Series 2005 Bonds or the interest, if any, thereon is Outstanding and unpaid.

Section 7.02. Bonds not _to be Indebtedness of the Issuer. The
Series 2005 A Bonds shall not be nor constitute an indebtedness of the Issuer within the
meaning of any constitutional, statutory or charter limitation of indebtedness, but shall be
payable solely from the funds pledged for such payment by this Bond Legislation. No Holder
or Holders of the Series 2005 Bond shall ever have the right to compel the exercise of the
taxing power of the Issuer, if any, to pay the Series 2005 Bonds or the interest, if any,
thereon,

Section 7.03. Bonds Secured by Pledge of Net Revenues: Lien Position
with Respect to Prior Bonds. The payment of the debt service of the Series 2005 Bonds shall
be secured by a first lien on such Net Revenues derived from the System on a parity with the
lien on such Net Revenues in favor of the Holders of the Prior Bonds. The Net Revenues in
an amount sufficient to pay the principal of and interest, if any, on the Series 2005 Bonds and
the Prior Bonds and to make the payments into all funds and accounts and all other payments
provided for in the Bond Legislation are hereby irrevocably pledged, in the manner provided
herein, to such payments as they become due, and for the other purposes provided in the
Bond Legislation.

Section 7.04. Initial Schedule of Rates and Charges.  The Issuer has
obtained any and all approvals of rates and charges required by State law and has taken any
other action required to establish and impose such rates and charges, with all requisite appeal
periods having expired without successful appeal. Such rates and charges shall be sufficient
to comply with the requirements of the Loan Agreement. The initial schedule of rates and
charges for the services and facilities of the System shall be as set forth and approved and
described in the Final Order of the Public Service Commission of West Virginia entered
January 13, 2005, in Case No. 04-0059-PWD-30B.
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So long as the Series 2005 Bonds are outstanding, the Issuer covenants and
agrees to fix and collect rates, fees and other charges for the use of the System and to take
all such actions necessary to provide funds sufficient to produce the required sums set forth
in the Bond Legislation and in compliance with the Loan Agreement. In the event the
schedule of rates, fees and charges initially established for the System in connection with the
Series 2005 Bonds shall prove to be insufficient to produce the required sums set forth in this
Bond Legislation and the Loan Agreement, the Issuer hereby covenants and agrees that it
will, to the extent or in the manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges and take all such actions necessary to provide funds
sufficient to produce the required sums set forth in this Bond Legislation and the Loan
Agreement.

Section 7.05. Sale of the System. So long as the Prior Bonds are
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of or encumber
the System, or any part thereof, except as provided in the Prior Resolution. Additionally,
so long as the Series 2005 Bonds are outstanding and except as otherwise required by law or
with the written consent of the Authority and the Council, the System may not be sold,
mortgaged, leased or otherwise disposed of, except as a whole, or substantially as a whole,
and only if the net proceeds to be realized shall be sufficient to fully pay all the Bonds
Outstanding in accordance with Article X hereof. The proceeds from any such sale,
mortgage, lease or other disposition of the System shall, with respect to the Series 2005
Bonds, immediately be remitted to the Commission for deposit in the Series 2005 Bonds
Sinking Funds, and, with the written permission of the Authority and the Council, or in the
event the Authority is no longer a Bondholder, the Issuer shall direct the Commission to
apply such proceeds to the payment of principal of and interest, if any, on the Series 2005
Bonds. Any balance remaining after the payment of the Series 2005 Bonds and interest, if
any, thereon shall be remitted to the Issuer by the Commission unless necessary for the
payment of other obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, fease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer shall, by resolution duly adopted,
determine that such property comprising a part of the System is no longer necessary, useful
or profitable in the operation thereof and may then provide for the sale of such property. The
proceeds of any such sale shall be deposited in the Depreciation Fund. If the amount to be
received from such sale, lease or other disposition of said property, together with al! other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, shall be in excess of $10,000 but not in excess of $50,000, the Issuer shall
first, determine upon consultation with a professional engineer that such property comprising
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a part of the System is no longer necessary, useful or profitable in the operation thereof and
may then, if it be so0 advised, by resolution duly adopted, authorize such sale, lease or other
disposition of such property in accordance with the laws of the State. The proceeds of any
such sale shall be deposited in the Depreciation Fund. The payment of such proceeds into
the Depreciation Fund shall not reduce the amount required to be paid into such account by
other provisions of this Bond Legislation. No sale, lease or other disposition of the properties
of the System shall be made by the Issuer if the proceeds to be derived therefrom, together
with all other amounts received during the same Fiscal Year for such sales, leases, or other
dispositions of such properties, shall be in excess of $50,000 and insufficient to pay all Bonds
then Qutstanding without the prior approval and consent in writing of the Holders, or their
duly authorized representatives, of the Bonds then Outstanding. The Issuer shall prepare the
form of such approval and consent for execution by the then Holders of the Bonds for the
disposition of the proceeds of the sale, lease or other disposition of such properties of the
System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. Except as provided for in this Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any other obligations whatsoever payable from
the revenues of the System which rank prior to, or equaily, as to lien on and source of and
security for payment from such revenues with the Series 2005 Bonds. All obligations issued
by the Issuer after the issuance of the Series 2005 Bonds and payable from the revenues of
the System, except such additional parity Bonds, shall contain an express statement that such
obligations are junior and subordinate, as to lien on, and source of and security for payment
from such revenues and in all other respects, to the Series 2005 Bonds; provided, that no such
subordinate obligations shall be issued unless all payments required to be made into all funds
and accounts established by this Bond Legislation have been made and are current at the time
of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2005 Bonds, and the interest thereon, if
any, upon any or all of the income and revenues of the System pledged for payment of the
Series 2005 Bonds and the interest thereon, if any, in this Bond Legislation, or upon the
System or any part thereof.

The Issuer shall give the Authority and the Council prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of the
System or from any grants, for the Project or any other obligations related to the Project or
the System.
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Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding,
the limitations on the issuance of parity obligations set forth in the Prior Resolution shall be
applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall be
issued after the issuance of the Series 2005 Bonds pursuant to this Bond Legislation, without
the prior written consent of the Authority and the Council and without complying with the
conditions and requirements herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2005 Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the design, acquisition or construction of additions extensions, improvements or
betterments to the System or refunding any outstanding Bonds, or both such purposes.

So long as the Prior Bonds held by the United States of America are
Outstanding, no Parity Bonds shall be issued at any time, however, unless there has been
procured and filed with the Secretary a written statement by the Independent Certified Public
Accountants, reciting the conclusion that the Net Revenues for the Fiscal Year following the
year in which such Parity Bonds are to be issued shall be at least 120% of the average annual
debt service requirements on the following:

(1) The Bonds Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained
in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent of
the Holders of the Prior Bonds held by the United States of America, representing 75% of the
then-cutstanding principal indebtedness. In the event the foregoing limitation is waived or
when the Prior Bonds held by the United States of America are no longer outstanding, the
following parity requirement shall be met:

No Parity Bonds shall be issued at any time, unless there has been procured and
filed with the Secretary a written statement by the Independent Certified Public Accountanis,
reciting the conclusion that the Net Revenues actually derived, subject to the adjustments
hereinafter provided for, from the System during any 12 consecutive months, within the
18 months immediately preceding the date of the actual issuance of such Parity Bonds, plus
the estimated average increased annual Net Revenues expected to be received in each of the
3 succeeding years after the completion of the improvements to be financed by such Parity
Bonds, if any, shall not be less than 115% of the largest aggregate amount that will mature
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and become due in any succeeding Fiscal Year for principal of and interest, if any, on the
following:

(1)  The Bonds then Qutstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions contained
in this Resolution then Qutstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues expected to be received
in each of the 3 succeeding years," as that term is used in the computation provided in the
above paragraph, shall refer only to the increased Net Revenues estimated to be derived from
the improvements to be financed by such Parity Bonds and any increase in rates adopted by
the Issuer, the time for appeal of which shall have expired prior to the issuance of such Parity
Bonds, and shall not exceed the amount to be stated in a certificate of the Independent
Certified Public Accountants, which shall be filed in the office of the Secretary prior to the
issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-
month pericd herein above referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the
Systemn adopted by the Issuer, the time for appeal of which shall have expired prior to
issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equai benefit, protection and
security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued
from time to time within the limitations of and in compliance with this section. All Bonds,
regardless of the time or times of their issuance, shall rank equally with respect to their lien
on the revenues of the System and their source of and security for payment from said
revenues, without preference of any Bond over any other. The Issuer shall comply fully with
all the increased payments into the various funds and accounts created in this Bond Legislation
required for and on account of such Parity Bonds, in addition to the paymenis required for
Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject to
the prior and superior liens of the Series 2005 Bonds on such revenues. The Issuer shall not
issue any obligations whatsoever payable from revenues of the System, or any part thereof,
which rank prior to or, except in the manner and under the conditions provided in this
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section, equally, as to lien on and source of and security for payment from such revenues,
with the Series 2005 Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the payments
into the respective funds and accounts provided for in this Bond Legislation with respect to
the Bonds then Outstanding, and any other payments provided for in this Bond Legislation,
shall have been made in full as required to the date of delivery of the Parity Bonds, and the
Issuer then be in full compliance with all the covenants, agreements and terms of this Bond
Legislation.

Section 7.08. Books: Records and Audit. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authority and the Council,
or their agents and representatives, to inspect all books, documents, papers and records
relating to the Project and the System at all reasonable times for the purpose of audit and
examination. The Issuer shall submit to the Authority and the Council such documents and
information as they may reasonably require in connection with the acquisition, construction
and installation of the Project, the operation and maintenance of the System and the
administration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the Council, or their agents and
representatives, to inspect all records pertaining to the operation and maintenance of the
System at all reasonable times following completion of construction of the Project and
commencement of operation thereof, or, if the Project is an improvement to an existing
system, at any reasonable time following commencement of construction.

The Issuer shall keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable
times to inspect the System and all parts thereof and all records, accounts and data of the
Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Comumission of West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner
and on the forms, books and other bookkeeping records as prescribed by the Issuer. The
Issuer shall prescribe and institute the manner by which subsidiary records of the accounting
system which may be installed remote from the direct supervision of the Issuer shall be
reported to such agent of the Issuer as the Issuer shall direct.
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The Issuer shall file with the Council, the Authority, or any other original
purchaser of the Series 2005 Bonds, and shall mail in each year to any Holder or Holders of
the Series 2005 Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and
Surplus Revenues derived from and relating to the Systetn.

(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Bond Legislation, and the status of all said funds and
accounts.

(C) The amount of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts
of the System to be audited by Independent Certified Public Accountants in compliance with
the applicable OMB Circular, or any successor thereto, and the Single Audit Act, or any
successor thereto, to the extent legally required, and shall mail upon request, and make
available generally, the report of the Independent Certified Public Accountants, or a sumimary
thereof, to any Holder or Holders of the Series 2005 Bonds, and shall submit said report to
the Council and the Authority, or any other original purchaser of the Series 2005 Bonds.
Such audit report submitted to the Authority and the Council shall include a statement that
notes whether the results of tests disctosed instances of noncompliance that are required to be
reported under government auditing standards and, if they are, describes the instances of
noncompliance and the audited financial statements shall include a statement that notes
whether the revenues of the System are adequate to meet the Issuer's Operating Expenses and
debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the
Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of
the Project and shall do, is doing or has done all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared by the Consulting Engineers.
All real estate and interests in real estate and all personal property constituting the Project and
the Project site heretofore or hereafter acquired shall at all times be and remain the property
of the Issuer.

The Issuer shall permit the Authority and the Council, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable
times, Prior to, during and after completion of construction and commencement of operation
of the Project, the Issuer shall also provide the Authority and the Council, or their agents and
representatives, with access to the System site and System facilities as may be reasonably
necessary to accomplish all of the powers and rights of the Authority and the Council with
respect to the System pursuant to the Act.
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Section 7.09. Rates. Prior to the issuance of the Series 2005 Bonds,
equitable rates or charges for the use of and service rendered by the System shall be
established all in the manner and form required by law, and copies of such rates and charges
so established will be continuously on file with the Secretary, which copies will be open to
inspection by all interested parties. The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses
and to make the prescribed payments into the funds created hereunder. Such schedule of
rates and charges shall be changed and readjusted whenever necessary so that the aggregate
of the rates and charges will be sufficient for such purposes. In order to assure full and
continuous performance of this covenant, with a margin for contingencies and temporary
unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that
the schedule of rates or charges from time to time in effect shall be sufficient, together with
other revenues of the System (i) to provide for all Operating Expenses of the System and (ii}
to leave a balance each year equal to at least 115% of the maximum amount required in any
year for payment of principal of and interest, if any, on the Series 2005 Bonds and all other
obligations secured by a lien on or payable from such revenues on a parity with the
Series 2005 Bonds, including the Prior Bonds; provided that, in the event that amounts equal
to or in excess of the Reserve Requirements are on deposit respectively in the Series 2005
Bonds Reserve Account and the reserve accounts for obligations on a parity with the
Series 2005 Bonds, including the Prior Bonds, are funded at least at the requirement therefor,
such balance each year need only equal at least 110% of the maximum amount required in
any year for payment of principal of and interest, if any, on the Series 2005 Bonds and ail
other obligations secured by a lien on or payable from such revenues on a parity with the
Series 2005 Bonds, including the Prior Bonds. In any event, the Issuer shall not reduce the
rates or charges for services described in Section 7.04.

Section 7.10. Operating Budget and Monthly Financial Report. The Issuer
shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and

adopt by resolution a detailed, balanced budget of the estimated revenues and expenditures
for operation and maintenance of the System during the succeeding Fiscal Year and shall
submit a copy of such budget to the Authority and the Council within 30 days of adoption
thereof. No expenditures for the operation and maintenance of the System shall be made in
any Fiscal Year in excess of the amounts provided therefor in such budget without a written
finding and recommendation by a registered professional engineer, which finding and
recommendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upen the further certificate of a registered
professional engineer that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall within 30 days of adoption thereof mail copies of
such annual budget and all resolutions authorizing increased expenditures for operation and
maintenance to the Authority and the Council and to any Holder of any Bonds, who shall file
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his or her address with the Issuer and request in writing that copies of all such budgets and
resolutions be furnished him or her, and shall make available such budgets and all resolutions
authorizing increased expenditures for operation and maintenance of the System at all
reasonable times to the Authority and the Council and to any Holder of any Bonds, or anyone
acting for and on behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for two years following the completion of the Project, the
Issuer shail each month complete a "Monthly Financial Report,” a form of which is attached
to the Loan Agreement, and forward a copy of such report to the Authority and the Council
by the 10th day of each month.

Section 7.11. Engineering Services and Operating Personnel. The Issuer
shall obtain a certificate of the Consulting Engineers in the form attached to the Loan

Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the Authority
and the Council, the Project is adequate for the purposes for which it was designed, the
funding plan as submitted to the Authority and the Council is sufficient to pay the costs of
acquisition and construction of the Project, and all permits required by federal and state laws
for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority and the Council, covering the supervision and inspection
of the development and construction of the Project, and bearing the responsibility of assuring
that construction conforms to the plans, specifications, and designs prepared by the
Consulting Engineers, which have been approved by all necessary governmental bodies.
Such engineer shall certify to the Authority, the Council and the Issuer at the completion of
construction that construction of the Project is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all necessary governmental
bodies.

The Issuer shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of the Loan Agreement.

Section 7.12. No Competing Franchise. To the exient legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit
to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of such
fees, rentals or other charges which shall become delinquent to the full extent permitted or
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authorized by the Act, the rules and regulations of the Public Service Commission of
West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 20 days after the same shall become due and
payable, the user of the services and facilities shall be delinquent until such time as all such
rates and charges are fully paid. To the extent authorized by the laws of the State and the
rules and regulations of the Public Service Commission of West Virginia, rates, rentals and
other charges, if not paid, when due, shall become a lien on the premises served by the
System. The Issuer further covenants and agrees that, it will, to the full extent permitted by
law and the rules and regulations promulgated by the Public Service Commission of
West Virginia, discontinue and shut off the services of the System to all users of the services
of the System delinquent in payment of charges for the services of the System and will not
restore such services until all delinquent charges for the services of the System, plus
reasonable interest and penalty charges for the restoration of service, have been fully paid and
shall take all further actions to enforce collections to the maximum extent permitted by law,

Section 7.14. No Free Services. The Issuer will not render or cause to
be rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of either shall avail itself or themselves of the
facilities or services provided by the System, or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances shall
be charged the Issuer, and any such department, agency, instrumentality, officer or employee.
The revenues so received shall be deemed to be revenues derived from the operation of the
System, and shall be deposited and accounted for in the same manner as other revenues
derived from such operation of the System.

Section 7,13, Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 2005 Bonds remain Outstanding, the Issuer
will, as an Operating Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect to works and properties
similar to the System. Such insurance shall initially cover the following risks and be in the
following amounts:

(1)  FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of
the System in an amount equal to the actual cost thereof. In time of war the Issuer will
also carry and maintain insurance to the extent available against the risks and hazards
of war. The proceeds of all such insurance policies shall be placed in the Depreciation
Fund and used only for the repairs and restoration of the damaged or destroyed
properties or for the other purposes provided herein for the Depreciation Fund. The
Issuer will itself, or will require each contractor and subcontractor to, obtain and
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maintain builder's risk insurance (fire and extended coverage) to protect the interests
of the Issuer, the Authority, the prime contractor and all subcontractors as their
respective interests may appear, in accordance with the Loan Agreement, during
construction of the Project on a 100% basis (completed value form) on the insurable
portion of the Project, such insurance to be made payable to the order of the Authority,
the Issuer, the contractors and subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or
death and not less than $500,000 per occurrence from claims for damage to property
of others which may arise from the operation of the System, and insurance with the
same limits to protect the Issuer from claims arising out of operation or ownership of
motor vehicles of or for the System.

(3) WORKER'SCOMPENSATION COVERAGE FOR ALL EMPLOYEES
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND
PAYMENT OR COMPLETION BONDS, such bonds to be in the amounts of not less
than 100% of the amount of any construction contract and to be required of each
contractor dealing directly with the Issuer, and such payment bonds will be filed with
the Clerk of The County Commissicn of the County in which such work is to be
performed prior to commencement of construction of any additions, extensions or
improvements for the Project in compliance with West Virginia Code, Chapter 38,
Article 2, Section 39.

(4y FIDELITY BONDS will be provided as to every officer, member and
employee of the Issuer or the Governing Body having custody of the revenues or of
any other funds of the System, in an amount at least equal to the total funds in the
custody of any such person at any one time.

(5) FLOOD INSURANCE, if the facilities of the System are or will be
located in designated special flood or mudslide-prone areas and to the extent available
at reasonable cost to the Issuer.

{6) BUSINESS INTERRUPTION INSURANCE, to the extent available at
reasonable cost to the Issuer.

B. The Issuer shall require all contractors engaged in the construction of the

Project to furnish a performance bond and a payment bond, each in an amount equal to 100%
of the contract price of the portion of the Project covered by the particular contract as security
for the faithful performance of such contract. The Issuer shall verify such bonds prior to
commencement of construction.
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The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker's compensation coverage for all employees working on the
Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project; provided that the amounts and terms of such
coverage are satisfactory to the Authority and the Council. Inthe event the Loan Agreements
50 require, such insurance shall be made payable to the order of the Authority, the Issuer, the
prime contractor and all subcontractors, as their interests may appear.  The Issuer shall
verify such insurance prior to commencement of construction.

Section 7.16. Connections. To the extent permitted by the laws of the
State and rules and reguiations of the Public Service Commission of West Virginia, the Issuer
shall require every owner, tenant or occupant of any house, dwelling or building intended to
be served by the System to connect thereto.

Section7.17. Completion, Operation and Maintenance of Project; Permits
and Orders. The Issuer shall complete the Project as promptly as possible and operate and

maintain the System as a revenue-producing utility in good condition and in compliance with
all federal and state requirements and standards. The Issuer shall take all steps to properly
operate and maintain the System and make the necessary replacements due to normal wear
and tear so long as the Series 2005 Bonds are outstanding.

The Issuer has obtained all permits required by state and federal laws for the
acquisition and construction of the Project, all orders and approvals from the Public Service
Commission of West Virginia and the Council necessary for the acquisition and construction
of the Project and the operation of the System and all approvals for issuance of the Series
2005 Bonds required by State law, with all requisite appeal periods having expired without
successful appeal.

Section 7.18. [RESERVED].

Section 7.19. Statutory Mortgage Lien. For the further protection of the
Holders of the Series 2005 Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, which statutory mortgage lien is hereby recognized and declared to be
valid and binding, shall take effect immediately upon delivery of the Series 2005 Bonds and
shall be on a parity with the statutory mortgage lien in favor of the Holders of the Prior
Bonds.

Section 7.20. Compliance with Loan Agreements and Law. The Issuer
shall perform, satisfy and comply with all the terms and conditions of the Loan Agreements
and the Act. Notwithstanding anything herein to the contrary, the Issuer will provide the
Council with copies of all documents submitted to the Authority.
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The Issuer also agrees to comply with all applicable laws, rules and regulations -
issued by the Authority, the Council or other state, federal or local bodies in regard to the
acquisition and construction of the Project and the operation, maintenance and use of the
System.

Section 7.21. Securities Laws Compliance. The Issuer shall provide the
Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7.22. Contracts: Public Releases. A. The Issuer shall,
simultaneously with the delivery of the Series 2005 Bonds or immediately thereafter, enter
into written contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the Council for
written approval. The Issuer shall obtain the written approval of the Council before
expending any proceeds of the Series 2005 Bonds held in “contingency” as set forth in the
schedule attached to the Certificate of Consulting Engineer. The Issuer shall also obtainothe
written approval of the Council before expending any proceeds of the Series 2005 Bonds
made available due to bid or construction or project underruns.

C.  The Issuer shall list the funding provided by the Council and the
Authority in any press release, publication, program bulletin, sign or other public
communication that references the Project, including but not limited to any program document
distributed in conjunction with any ground breaking or dedication of the Project.
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ARTICLE VII

INVESTMENT OF FUNDS; USE OF PROCEEDS

Section 8.01. Investments. Any monies held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this
Bond Legislation, the need for such monies for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such monies were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account. The investments held for any fund or account shall be valued at the lower
of cost or then current market value, or at the redemption price thereof if then redeemable
at the option of the holder, including the value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is held in the "Consolidated Fund." The
Commission shall sell and reduce to cash a sufficient amount of such investments whenever
the cash balance in any fund or account is insufficient to make the payments required from
such fund or account, regardless of the loss on such liquidation. The Depository Bank, may
make any and all investments permitted by this section through its own investment or trust
department and shall not be responsible for any losses from such investments, other than for
its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more
often as reasonably requested by the Issuer, a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Series 2005
Bonds are Outstanding and as long thereafter as necessary to comply with the Code and
assure the exclusion of interest, if any, on the Series 2005 Bonds from gross income for
federal income tax purposes.

Section 8.02. Certificate as to the Use of Proceeds; Covenants as to Use
of Proceeds. The Issuer shall deliver a certificate as to use of proceeds or other similar
certificate to be prepared by nationally recognized bond counsel relating to restrictions on the
use of proceeds of the Series 2005 A Bonds as a condition to issuance of the Series 2005 A
Bonds. Inaddition, the Issuer covenants (i) to comply with the Code and all Regulations from
time to time in effect and applicable to the Series 2005 A Bonds as governmental bonds; (ii)
that it shall not take, or permit or suffer to be taken, any action with respect to the Issuer's
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use of the proceeds of the Series 2005 A which would cause any bonds, the interest on which
is exempt from federal income taxation under Section 103(a) of the Code; issued by the
Authority or the Council, as the case may be, from which the proceeds of the Series 2005 A
Bonds are derived, to lose their status as tax-exempt bonds; and (iii) to take such action or
refrain from taking such action, as shall be deemed necessary by the Issuer, or requested by
the Authority or the Council, to ensure compliance with the covenants and agreements set
forth in this Section, regardless of whether such actions may be contrary to any of the
provisions of this Resolution.

The Issuer shall annually furnish to the Authority information with respect to the

Issuer's use of the proceeds of the Series 2005 A Bonds and any additional information
requested by the Authority.

CH734813.1 60



ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall
constitute an "Event of Default” with respect to the Series 2005 Bonds:

(1) If default occurs in the due and punctual payment of the
principal of or interest, if any, on the Series 2005 Bonds; or

(2) If default occurs in the Issuer's observance of any of the
covenants, agreements or conditions on its part relating to the
Series 2005 Bonds set forth in this Bond Legislation, any
supplemental resolution or in the Series 2005 Bonds, and such
default shall have continued for a period of 30 days after the
Issuer shall have been given written notice of such default by the
Commission, the Depository Bank, the Registrar, or Paying
Agent, or any other Paying Agent or a Holder of a Bond; or

(3) If the Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other
applicable law of the United States of America; or

(4) If default occurs with respect to the Prior Bonds or the
Prior Resolution.

Section 9.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of a Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in particular,
(1) bring suit for any unpaid principal or interest then due, (ii) by mandamus or other
appropriate proceeding enforce all rights of such Registered Owners including the right to
require the Issuer to perform its duties under the Act and the Bond Legislation relating
thereto, including but not limited to the making and collection of sufficient rates or charges
for services rendered by the System, (iii) bring suit upon the Bonds, (iv) by action at law or
bill in equity require the Issuer to account as if it were the trustee of an express trust for the
Registered Owners of the Bonds, and (v} by action or bill in equity enjoin any acts in
violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered
Owners; provided that, all rights and remedies of the holders of the Series 2005 Bonds shall
be on a parity with the of the holders of the Prior Bonds.
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Section9.03. Appointment of Receiver. Any Registered Owner of a Bond
may, by proper legal action, compel the performance of the duties of the Issuer under the
Bond Legislation and the Act, including, the completion of the Project and after
commencement of operation of the System, the making and collection of sufficient rates and
charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Bonds, any
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the
System or to complete the acquisition and construction of the Project on behalf of the Issuer,
with power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and the
deposits into the funds and accounts hereby established, and to apply such rates, rentals, fees,
charges or other revenues in conformity with the provisions of this Bond Legislation and the
Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers herein above conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem necessary or appropriate for the
exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in
the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or
otherwise dispose of any assets of any kind or character belonging or pertaining to the
System, but the authority of such receiver shall be limited to the completion of the Project and

CH734813.1 62



the possession, operation and maintenance of the System for the sole purpose of the protection
of both the Issuer and Registered Owners of such Bonds and the curing and making good of
any Event of Default with respect thereto under the provisions of this Bond Legislation, and
the title to and ownership of said System shall remain in the Issuer, and no court shall have
any jurisdiction to enter any order or decree permitting or requiring such receiver to sell,
assign, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid to the Holders of the Series 2005 Bonds, the principal of and interest, if
any, due or to become due thereon, at the times and in the manner stipulated therein and in
this Bond Legislation, then the pledge of Net Revenues and other monies and securities
pledged under this Bond Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owners of the Series 2005 Bonds shall thereupon cease, terminate
and become void and be discharged and satisfied, except as may otherwise be necessary to
assure the exclusion of interest, if any, on the Series 2005 A Bonds from gross income for
federal income tax purposes.
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ARTICLE X}

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to
issuance of the Series 2005 Bonds, this Resolution may be amended or supplemented in any

way by the Supplemental Resolution. Following issuance of the Series 2005 Bonds, no
material modification or amendment of this Resolution, or of any resolution amendatory or
supplemental hereto, that would materially and adversely affect the rights of Registered
Owners of the Series 2005 Bonds shall be made without the consent in writing of the
Registered Owners of the Series 2005 Bonds so affected and then Outstanding; provided, that
no change shall be made in the maturity of any Bond or Bonds or the rate of interest, if any,
thereon, or in the principal amount thereof, or affecting the unconditional promise of the
Issuer to pay such principal and interest, if any, out of the funds herein pledged therefor
without the consent of the Registered Owner thereof. No amendment or modification shali
be made that would reduce the percentage of the principal amount of Bonds, required for
consent to the above-permitted amendments or modifications. Notwithstanding the foregoing,
this Bond Legislation may be amended without the consent of any Bondholder as may be
necessary to assure compliance with Section 148(f) of the Code relating to rebate
requirements or otherwise as may be necessary to assure the excludability of interest, if any,
on the Series 2005 Bonds from gross income of the holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered Owners
of the Bonds, and no change, variation or alteration of any kind of the provisions of the Bond
Legislation shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Resolution should be held invali¢ by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall not
affect any of the remaining provisions of this Resolution, the Supplementa} Resolution, or the
Series 2005 Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in
any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed: Prior Resolution. All
orders or resolutions, or parts thereof, in conflict with the provisions of this Resolution are,

to the extent of such conflict, hereby repealed; provided that, in the event of any conflict
between this Bond Legislation and the Prior Resolution, the Prior Resolution shall control
(unless less restrictive), so long as the Prior Bonds are outstanding.
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Section 11.06. Covenant of Due Procedure. Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of the Governing Body
were at all times when any actions in connection with this Resolution occurred and are duly
in office and duly qualified for such office.

Section 11.07. Effective Date. This Resolution shall take effect
immediately upon adoption.
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Adopted this 28th day of February, 2005.

Chairman
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board
of FRIENDLY PUBLIC SERVICE DISTRICT on the February 28, 2005.

Dated: March 11, 2005.

N0 O,

Secretary

02/25/05
311200.00002

CH734813.1 68



EXHIBIT A

Loan Agreement included in bond transcript as Document 3.
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FRIENDLY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2005 A
(West Virginia Infrastructure Fund)
and
Water Revenue Bonds, Series 2005 B
(West Virginia Water Development Authority)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICES AND
OTHER TERMS OF THE WATER REVENUE BONDS,
SERIES 2005 A (WEST VIRGINIA INFRASTRUCTURE
FUND) AND WATER REVENUE BONDS, SERIES 2005 B
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY),
OF FRIENDLY PUBLIC SERVICE DISTRICT; APPROVING
AND RATIFYING THE LOAN AGREEMENTS RELATING
TO THE BONDS; AUTHORIZING AND APPROVING THE
SALE OF THE BONDS TO THE WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK;
MAKING OTHER PROVISIONS AS TO THE BONDS; AND
PROVIDING FOR THE TRANSFER OF THE PRIOR BONDS
RESERVE ACCOUNTS.

WHEREAS, the Public Service Board (the "Governing Body") of Friendly
Public Service District (the "Issuer") has duly and officially adopted a bond resolution, on

February 28, 2005 (the "Bond Resolution” or the "Resolution™), entitled:

CH6908B51.2

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN ADDITIONS,
BETTERMENTS, IMPROVEMENTS AND EXTENSIONS TO
THE EXISTING PUBLIC WATERWORKS FACILITIES OF
FRIENDLY PUBLIC SERVICE DISTRICT AND THE



FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT
OF NOT MORE THAN §700,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 2005 A (WEST VIRGINIA INFRASTRUCTURE
FUND); AUTHORIZING THE ISSUANCE OF THE WATER
REVENUE BONDS, SERIES 2005 B (WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY) BY THE DISTRICT
OF NOT MORE THAN $60,000 FOR THE PURPOSES OF
FUNDING THE ARREARAGES IN THE RESERVE
ACCOUNTS FOR THE DISTRICT'S PRIOR BONDS;
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF
ALL DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING LOAN AGREEMENTS RELATING TO SUCH
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Resolution when used herein;

WHEREAS, the Bond Resolution provides for the issuance of Water Revenue
Bonds, Series 2005 A (West Virginia Infrastructure Fund), of the Issuer (the "Series 2003 A
Bonds") and the Water Revenue Bonds, Series 2005 B (West Virginia Water Development
Authority) (the "Series 2005 B Bonds," and collectively with the Series 2005 A Bonds, the
"Series 2005 Bonds"), in the principal amount not to exceed $700,000 and $60,000,
respectively, and has authorized the execution and delivery of the loan agreement relating to
the Series 2005 A Bonds, including all schedules and exhibits attached thereto, by and
between the Issuer and the West Virginia Water Development Authority (the "Authority"),
on behalf of the West Virginia Infrastructure and Jobs Development Council (the "Council®)
and the loan agreement relating to the Series 2005 B Bonds, including all schedules and
exhibits attached thereto, by and between the [ssuer and the Authority (collectively, the "Loan
Agreements"), all in accordance with Chapter 16, Article 13A and Chapter 31, Article 15A
of the West Virginia Code of 1931, as amended (collectively, the "Act"); and in the Bond
Resolution it is provided that the form of the Loan Agreements and the exact principal
amount, date, maturity date, redemption provision, interest rate, interest and principal
payment dates, sale prices and other terms of the Series 2005 Bonds should be established by
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a supplemental resolution pertaining to the Series 2005 B Bonds; and that other matters
relating to the Series 2005 B Bonds be herein provided for;

WHEREAS, the Loan Agreements have been presented to the Issuer at this
meeting;

WHEREAS, the Series 2005 Bonds are proposed to be purchased by the
Authority pursuant to the Loan Agreements; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution") be adopted, that the Loan
Agreements be approved and ratified by the Issuer, that the exact principal amount, the date,
the maturity date, the redemption provision, the interest rate, the interest and principal
payment dates, the sale price and other terms of the Series 2005 Bonds be fixed hereby in the
manner stated herein, and that other matters relating to the Series 2005 Bonds be herein
provided for.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
FRIENDLY PUBLIC SERVICE DISTRICT:

Section 1.  Pursuant to the Bond Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the following
bonds of the Issuer:

A, Water Revenue Bonds, Series 2005 A (West Virginia Infrastructure
Fund), of the Issuer, originally represented by a single Bond, numbered AR-1, in the
principal amount of $300,000. The Series 2005 A Bonds shall be dated the date of delivery
thereof, shall finally mature March 1, 2045, and shall bear no interest. The principal of the
Series 2005 A Bonds shall be payable quarterly on March 1, June 1, September 1 and
December 1 of each year, commencing September 1, 2006 and maturing March 1, 2045, and
in the amounts as set forth in the "Schedule Y" attached to the Loan Agreement and
incorporated in and made a part of the Series 2005 A Bonds. The Series 2005 A Bonds shall
be subject to redemption upon the written consent of the Authority and the Council, and upon
payment of the redemption premium, if any, and otherwise in compliance with the Loan
Agreement, so long as the Authority shall be the registered owner of the Series 2005 A
Bonds.

B. Water Revenue Bonds, Series 2005 B (West Virginia Water Development

Authority), of the Issuer, originally represented by a single Bond, numbered BR-1, in the
principal amount of $340,000. The Series 2005 B Bonds shall be dated the date of delivery
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thereof, shall finally mature October 1, 2011, and shall bear interest at the rate of 5.0% per
annum, payable semiannually on April 1 and October 1 of each year, commencing

October 1, 2005. The principal of the Series 2005 B Bonds shall be payable annually on
October 1 of each year, commencing October 1, 2005 and maturing October 1, 2011, and
in the amounts as set forth in the "Schedule Y" attached to the Loan Agreement and
incorporated in and made a part of the Series 2005 B Bonds. The Series 2005 B Bonds shall
be subject to redemption upon the written consent of the Authority, and upon payment of the
interest and redemption premium, if any, and otherwise in compliance with the Loan
Agreement, so long as the Authority shall be the registered owner of the Series 2005 B
Bonds. '

Section2.  All other provisions relating to the Series 2005 Bonds and the text
of the Series 2005 Bonds shall be in substantially the form provided in the Bond Resolution.

Section3.  The Issuer does hereby authorize, approve, ratify and accept the
Loan Agreements, including all schedules and exhibits attached thereto, copies of which are
incorporated herein by reference, and the execution and delivery of the Loan Agreements by
the Chairman, and the performance of the obligations contained therein, on behalf of the
Issuer, are hereby authorized, directed, ratified and approved. The Issuer hereby affirms all
covenants and representations made in the Loan Agreements and in the apptication to the
Council and the Authority. The price of the Series 2005 Bonds shall be 100% of par value,
there being no interest accrued thereon, provided that the proceeds of the Series 2005 A
Bonds shall be advanced from time to time as requisitioned by the Issuer.

Section 4. The Issuer does hereby appoint and designate The Huntington
National Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar”) for the
Series 2005 Bonds under the Bond Resolution and does approve and accept the Registrar's
Agreement to be dated the date of delivery of the Series 2005 Bonds, by and between the
Issuer and the Registrar, and the execution and delivery of the Registrar's Agreement by the
Chairman, and the performance of the obligations contained therein, on behalf of the Issuer,
are hereby authorized, approved and directed.

Section 5.  The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Series 2005 Bonds under the Bond Resolution.

Section 6.  The Issuer does hereby appoint and designate WesBanco Bank,
Inc., New Martinsville, West Virginia to serve as Depository Bank under the Bond
Resolution.

Section 7. Series 2005 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2005 A Bonds Sinking Fund, as capitalized interest.
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Section 8. Series 2005 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2005 A Bonds Reserve Account.

Section 9. The balance of the proceeds of the Series 2005 A Bonds, as
advanced from time to time, shall be deposited in or credited to the Series 2005 Bonds
Construction Trust Fund for payment of the costs of the acquisition and construction of the
Project, including, without limitation, costs of issuance of the Series 2005 A Bonds and
related costs.

Section 10. Pursuant to Section 5.02 of the Bond Resolution and with the
consent of the Registered Owners of the Prior Bonds, the Issuer hereby approves and directs
the transfer of the Prior Bonds Reserve Accounts from the Depository Bank to the
Commission on the Closing Date as further set forth below.

Section 11. In connection with the Series 1994 A Bonds Reserve Account, (i)
$978 shall be transferred from the Depository Bank to the-Commission; and (i) $18,408 from
the proceeds of the Series 2005 B Bond shall be deposited with the Commission. The total
amount of $19,386 is sufficient to fully fund the Series 1994 A Bonds Reserve Account to the
amount required by the Prior Resolutions.

Section 12. In connection with the Series 1994 B Bonds Reserve Account, (i)
$503 shall be transferred from the Depository Bank to the Commission; and (i) $3,745 from
the proceeds of the Series 2005 B Bonds shall be deposited with the Commission. The total
amount of $4,248 is sufficient to fully fund the Series 1994 B Bonds Reserve Account to the
amount required by the Prior Resolutions.

Section 13. In connection with the Series 1997 Bonds Reserve Account, (i)
$10,245 shail be transferred from the Depository Bank to the Commission; and (ii) $9,892
from the proceeds of the Series 2005 B Bonds shall be deposited with the Commission. The
total amount of $20,137 is sufficient to fully fund the Series 1997 Bonds Reserve Account to
the amount required by the Prior Resolutions.

Section 14. Series 2005 B Bonds proceeds in the amount of $7,301 shall be
deposited in the Series 2005 B Bonds Reserve Account. Any remaining proceeds of the
Series 2005 B Bonds shall be deposited in the Series 2005 Bonds Construction Trust Fund and
used first to pay costs of issnance and then to pay costs of the Project.

Section 15. The Chairman and Secretary are hereby authorized and directed
to execute and deliver such other documents, agreements, instruments and certificates
required or desirable in connection with the Bonds to be issued hereby and by the Bond
Resolution approved and provided for, to the end that the Series 2005 Bonds may be
delivered on or about March 11, 2005, to the Authority pursuant to the Loan Agreements.
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Section 16. The acquisition and construction of the Project and the financing
thereof, in part with proceeds of the Series 2005 Bonds, are in the public interest, serve a
public purpose of the Issuer and will promote the health, welfare and safety of the residents
of the Issuer.

Section 17. The Issuer hereby determines that it is in the best interest of the
Issuer to invest all monies in the funds and accounts established by the Bond Resolution held
by the Depository Bank until expended, subject to any limitation of the Purchaser with respect
of the proceeds of the Series 2005 Bonds, in repurchase agreements or time accounts, secured
by a pledge of Government Obligations, and therefore, the Issuer hereby directs the
Depository Bank to take such actions as may be necessary to cause such monies to be
invested in such repurchase agreements or time accounts, until further directed in writing by
the Issuer. Monies in the respective Series 2005 Bonds Sinking Funds, including the Series
2005 Reserve Accounts therein, shall be invested by the West Virginia Municipal Bond
Commission in the West Virginia Consolidated Fund.

Section 18. The Issuer hereby approves and accepts all contracts relating to
the financing, acquisition and construction of the Project and the Chairman is hereby

authorized and directed to execute and deliver all such contracits.

Section 19. This Supplemental Resolution shall be effective immediately
following adoption hereof.
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Adopted this 28th day of February, 2005.

FRIENDLY PUBLIC SERVICE DISTRICT

By:M te’ /&G‘M

Chairman
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Public
Service Board of Friendly Public Service District on this 28th day of February, 2005.

Dated: March 11, 2005.

ROt

Secretary

02/28/05
311200.00002
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WDA-SF
(11/01/04)

LOAN AGREEMENT

THIS LOAN AGREEMENT, made and entered into in several counterparts,
by and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
"Authority"), and the governmental agency designated below (the "Governmental Agency").

FRIENDLY PUBLIC SERVICE DISTRICT
(Governmental Agency)

WHEREAS, pursuant to the provisions of Chapter 22C, Article 1 of the Code
of West Virginia, 1931, as amended (the "Act"), the Authority is empowered to make loans
to governmental agencies for the acquisition or construction of water development projects
by such governmental agencies, subject to such provisions and limitations as are contained
in the Act;

WHEREAS, the Governmental Agency constitutes a governmental agency as
defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the
statutes of the State of West Virginia (the “State™) to acquire, construct, improve, operate and
maintain a water development project, as defined by the Act, and to finance the cost of
acquisition and construction of the same by borrowing money to be evidenced by revenue
bonds issued by the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct, is constructing or

has constructed such a water development project at the location and as more particularly
described and set forth in the Application, as hereinafter defined (the "Project");
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WHEREAS, the Governmental Agency has completed and filed with the
Authority an Application for a Construction Loan with attachments and exhibits and an
Amended Application for a Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the "Application"), which Application is incorporated
herein by this reference; and

WHEREAS, having reviewed the Application and made all findings required
by Section 5 of the Act and having available sufficient funds therefor, the Authority is
willing to lend the Governmental Agency the amount set forth on Schedule X attached hereto
and incorporated herein by reference, through the purchase of revenue bonds of the
Governmental Agency with money in the Supplemental Fund of the Authority, subject to the
Governmental Agency's satisfaction of certain legal and other requirements of the Authority’s
water development loan program (the "Program") as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Governmental Agency and the Authority hereby agree
as follows:

ARTICLEI

Definitions
1.1 Except where the context clearly indicates otherwise, the terms
"Authority," "cost," governmental agency," "water development project," "wastewater
facility” and "water facility" have the definitions and meanings ascribed to them in the Act.

1.2 "Consulting Engineers" means the professional engineer, licensed by
the State, designated in the Application and any qualified successor thereto.

1.3 "Loan" means the loan to be made by the Authority to the Governmental
Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan

Agreement.

1.4 "Local Act" means the official action of the Governmental Agency
required by Section 4.1 hereof, authorizing the Local Bonds.

1.5 "Local Bonds" means the revenue bonds to be issued by the
Governmental Agency pursuant to the provisions of the Local Statute, as hereinafter defined,
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to evidence the Loan and to be purchased by the Authority, all in accordance with the
provisions of this Loan Agreement.

1.6  "Local Statute" means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.7 "Operating Expenses"” means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.8 "Project" means the water development project hereinabove referred to,
to be constructed or being constructed by the Governmental Agency in whole or in part with
the net proceeds of the Local Bonds or being or having been constructed by the
Governmental Agency in whole or in part with the proceeds of bond anticipation notes or
other interim financing, which is to be paid in whole or in part with the net proceeds of the
Local Bonds.

1.9  "System" means the water development project owned by the
Governmental Agency, of which the Project constitutes all or to which the Project constitutes
an improvement, and any improvements thereto hereafter constructed or acquired from any
sources whatsoever.

1.10  Additional terms and phrases are defined in this Loan Agreement as they
are used.

ARTICLEII

The Project and the System

2.1 The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Governmental Agency by
the Consulting Engineers, the Authority having found, to the extent applicable, that the
Project 1s consistent with the Act.

2.2 Subjectto the terms, conditions and provisions of this Loan Agreement

and the Local Act, the Governmental Agency has acquired, or shall do all things necessary
to acquire, the proposed site of the Project and shall do, is doing or has done all things
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necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Governmental Agency, subject to any mortgage lien or
other security interest as is provided for in the Local Statute unless a sale or transfer of all
or a portion of said property 1s approved by the Authority.

2.4  The Governmental Agency agrees that the Authority and its duly
authorized agents shall have the right at all reasonable times to enter upon the Project site and
Project facilities and to examine and inspect the same. The Governmental Agency further
agrees that the Authority and its duly authorized agents and representatives shall, prior to,
during and after completion of construction and commencement of operation of the Project,
have such rights of access to the System site and System facilities as may be reasonably
necessary to accomplish all of the powers and rights of the Authority with respect to the
Systermn pursuant to the pertinent provisions of the Act.

2.5  The Governmental Agency shall keep complete and accurate records of
the cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Governmental Agency shall permit the Authority, acting by and through its
Director or his duly authorized agents and representatives, to inspect all books, documents,
papers and records relating to the Project and the System at any and all reasonable times for
the purpose of audit and examination, and the Governmental Agency shall submit to the
Authority such documents and information as it may reasonably require in connection with
the construction, acquisition and installation of the Project, the operation and maintenance
of the System and the administration of the Loan or of any State and federal grants or other
sources of financing for the Project.

2.6 The Governmental Agency agrees that it will permit the Authority and
its agents and representatives to have access to the records of the Governmental Agency
pertaining to the operation and maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of operation thereof or if the
Project is an improvement to an existing system at any reasonable time following
commencement of construction.

2.7 The Governmental Agency shall require that each construction
contractor furnish a performance bond and a payment bond, each in an amount at least equal
to one hundred percent (100%) of the contract price of the portion of the Project covered by
the particular contract as security for the faithful performance of such contract and shall
verify or shall have verified such bonds prior to commencement of construction.

M0446273.1 4



2.8  The Governmental Agency shall require that each of its contractors and
all subcontractors maintain, during the life of the construction contract, workers'
compensation coverage, public liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the Authority and shall verify or
shall have verified such insurance prior to commencement of construction. Until the Project
facilities are completed and accepted by the Governmental Agency, the Governmental
Agency or(at the option of the Governmental Agency) the contractor shall maintain builder's
nisk insurance (fire and extended coverage) on a one hundred percent (100%) basis
(completed value form) on the insurable portion of the Project, such insurance to be made
payable to the order of the Authority, the Governmental Agency, the prime contractor and
all subcontractors, as their interests may appear. If facilities of the System which are
detrimentally affected by flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood
insurance policy must be obtained by the Governmental Agency on or before the Date of
Loan Closing, as hereinafter defined, and maintained so long as any of the Local Bonds is
outstanding. Prior to commencing operation of the Project, the Governmental Agency must
also obtain, and maintain so long as any of the Local Bonds is outstanding, business
interruption insurance if available at a reasonable cost.

2.9  The Governmental Agency shall provide and maintain competent and
adequate engineering services satisfactory to the Authority covering the supervision and
inspection of the development and construction of the Project, and bearing the responsibility
of assuring that construction conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by all necessary governmental bodies.
Such engineer shall certify to the Authority and the Governmental Agency at the completion
of construction that construction is in accordance with the approved plans, specifications and
designs, or amendments thereto, approved by all necessary governmental bodies.

2.10  The Governmental Agency shall at all times provide operation and
maintenance of the System in compliance with any and all State and federal standards. The
Governmental Agency shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of this Loan Agreement.

2,11 The Governmental Agency hereby covenants and agrees to comply with
all applicable laws, rules and regulations issued by the Authority or other State, federal or
local bodies in regard to the construction of the Project and operation, maintenance and use
of the System.

2.12  The Governmental Agency, commencing on the date contracts are
executed for the acquisition or construction of the Project and for two years following the
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completion of acquisition or construction of the Project, shall each month complete a
Monthly Financial Report, the form of which is attached hereto as Exhibit C and incorporated
herein by reference, and forward a copy by the 10th of each month to the Authority.

ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.1  The agreement of the Authority to make the Loan is subject to the
Governmental Agency's fulfillment, to the satisfaction of the Authority, of each and all of
those certain conditions precedent on or before the delivery date for the Local Bonds, which
shall be the date established pursuant to Section 3.4 hereof. Said conditions precedent are
as follows:

(a)  The Governmental Agency shall have performed and satisfied
all of the terms and conditions to be performed and satisfied by it in this Loan Agreement;

(b)  The Governmental Agency shall have authorized the issuance of
and delivery to the Authority of the Local Bonds described in this Article III and in Article
IV hereof;

(¢)  The Governmental Agency shall either have received bids or
entered into contracts for the construction of the Project which are in an amount and
otherwise compatible with the plan of financing described in the Application; provided that,
if the Loan will refund an interim construction financing, the Governmental Agency must
either be constructing or have constructed its Project for a cost and as otherwise compatible
with the plan of financing described in the Application; and, in either case, the Authority
shall havereceived a certificate of the Consulting Engineers to such effect, the form of which
certificate is attached hereto as Exhibit A;

(d) No Loan shall be made for the purpose of refinancing any
outstanding long-term indebtedness of a Governmental Agency unless an opinion of counsel
is received by the Authority to the effect that such refinancing is permitted by the Act;

(¢)  The Governmental Agency shall have obtained all permits
required by the laws of the State and the federal government necessary for the construction
of the Project, and the Authority shall have received a certificate of the Consulting Engineers
to such effect;
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(f)  The Governmental Agency shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the "PSC")
and the West Virginia Infrastructure and Jobs Development Council necessary for the
construction of the Project and operation of the System, with all requisite appeal periods
having expired without successful appeal, and the Authority shall have received an opinion
of counsel to the Governmental Agency, which may be local counsel to the Governmental
Agency, bond counsel or special PSC counsel but must be satisfactory to the Authority, to
such effect;

(¢)  The Governmental Agency shall have obtained any and all
approvals for the issuance of the Local Bonds required by State law, and the Authority shall
have received an opinion of counsel to the Governmental Agency, which may be local
counsel to the Governmental Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority, to such effect;

(h)  The Governmental Agency shall have obtained any and all
approvals of rates and charges required by State law and shall have taken any other action
required to establish and impose such rates and charges (imposition of such rates and charges
is not, however, required to be effective until completion of construction of the Project), with
all requisite appeal periods having expired without successful appeal, and the Authority shall
have received an opinjon of counsel to the Governmental Agency, which may be local
counsel to the Governmental Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority, to such effect;

(1) Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority
shall have received a certificate of the accountant for the Governmental Agency, or such
other person or firm experienced in the finances of governmental agencies and satisfactory
to the Authority, to such effect; and

() The net proceeds of the Local Bonds, together with all moneys
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant
anticipation notes or other indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds
of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction
and acquisition of the Project as set forth in the Application, and the Authority shall have
received a certificate of the Consulting Engineers, or such other person or firm experienced
in the financing of water development projects and satisfactory to the Authority, to such
effect, such certificate to be in form and substance satisfactory to the Authority, and evidence
satisfactory to the Authority of such irrevocably committed grants.
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3.2 Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the Authority or any other appropriate State agency and any
applicable rules, regulations and procedures promulgated from time to time by the federal
government, it is hereby agreed that the Authority shall make the Loan to the Governmental
Agency and the Governmental Agency shall accept the Loan from the Authority, and in
furtherance thereof it is agreed that the Governmental Agency shall sell to the Authority and
the Authority shall make the Loan by purchasing the Local Bonds in the principal amount
and at the price set forth in Schedule X hereto. The Local Bonds shall have such further
terms and provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Governmental Agency by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to
the date designated; provided, however, that if the Authority is unable to accept delivery on
the date designated, the Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the Authority and the
Governmental Agency. The date of delivery so designated or agreed upon is hereinafter
referred to as the "Date of Loan Closing." Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90) days after the date of execution of this
Loan Agreement by the Authority or such later date as is agreed to in writing by the
Authority.

3.5  TheGovernmental Agency understands and acknowledges thatitis one
of several governmental agencies which have applied to the Authority for loans from the
Program to finance water development projects and that the obligation of the Authority to
make any such loan is subject to the Governmental Agency's fulfilling all of the terms and
conditions of this Loan Agreement on or prior to the Date of Loan Closing. The
Governmental Agency specifically recognizes that the Authority will not purchase the Local
Bonds unless and until it has available funds sufficient to purchase all the Local Bonds and
that, prior to execution of this Loan Agreement, the Authority may commit to and purchase
the revenue bonds of other governmental agencies for which it has sufficient funds available.
Additionally, the Governmental Agency recognizes that the Authority will purchase the Local
Bonds only with funds from the Program and not with funds from any other loan programs
of the Authority.
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ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;

Fees and Charges

4.1 The Governmental Agency shall, as one of the conditions of the
Authority to make the Loan, authorize the issuance of and issue the Local Bonds pursuant
to an official action of the Governmental Agency in accordance with the Local Statute, which
shall, as adopted or enacted, contain provisions and covenants in substantially the form as
follows, unless the specific provision or covenant is modified or waived by the Authority:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues will be used monthly, 1n the order of priority
listed below:

(1) to pay Operating Expenses of the System;

(i)  totheextentnototherwise limited by any outstanding loan
resolution, indenture or other act or document, as reflected on the Schedule X attached
hereto, and beginning seven (7) months prior to the first date of payment of interest on the
Local Bonds and thirteen (13} months prior to the first date of payment of principal of the
Local Bonds, respectively, to provide debt service on the Local Bonds by depositing in a
sinking fund one-sixth (1/6) of the interest payment next coming due on the Local Bonds and
one-twelfth (1/12) of the principal payment next coming due on the Local Bonds and,
beginning thirteen (13) months prior to the first date of payment of principal of the Local
Bonds, if the reserve account for the Local Bonds (the “Reserve Account™) was not funded
from proceeds of the Local Bonds or otherwise concurrently with the issuance thereof
(which, with an approving opinion of bond counsel to the Governmental Agency, may be
with a letter of credit or surety or other security instrument) in an amount equal to the
maximum amount of principal and interest which will come due on the Local Bonds in the
then current or any succeeding year (the “Reserve Requirement”), by depositing in the
Reserve Account an amount not less than one-twelfth (1/12) of one-tenth (1/10) (or such
other amount as shall be acceptable to the Authority and as shall fund the Reserve Account
over not more than ten (10) years) of the Reserve Requirement or, if the Reserve Account has
been so funded (whether by LLocal Bond proceeds, monthly deposits or otherwise), any
amount necessary to maintain the Reserve Account at the Reserve Requirement;

(111)  to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
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System, exclusive of any payments into the Reserve Account, for the purpose of improving
or making emergency repairs or replacements to the System or eliminating any deficiencies
in the Reserve Account; and

(iv)  forotherlegal purposes ofthe System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Governmental Agency has existing outstanding
indebtedness which has greater coverage or renewal and replacement fund requirements, then
the greater requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(1) That the Local Bonds shall be secured by a pledge of
either the gross or net revenues of the System, as more fully set forth in the Local Act;

(1)  That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which, along with other revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at least one
hundred fifteen percent (115%) of the maximum amount required in any year for debt service
on the Local Bonds and all other obligations secured by a lien on or payable from the
revenues of the System prior to or on a parity with the Local Bonds or, if the Reserve
Account 1s funded (whether by Local Bond proceeds, monthly deposits or otherwise) at an
amount equal to the Reserve Requirement and any reserve account for any such prior or
parity obligations is funded at least at the requirement therefor, equal to at least one hundred
ten percent (110%) of the maximum amount required in any year for debt service on the
Local Bonds and any such prior or parity obligations;

(1ii) That the Governmental Agency shall complete the Project,
shall operate and maintain the System in good condition and, to the extent applicable, in
compliance with, among other state and federal standards, the water quality standards
established by the West Virginia Bureau for Public Health (the “BPH”), the West Virginia
Department of Environmental Protection (the "DEP") and the United States Environmental
Protection Agency (the "EPA"), shall permit the BPH, the DEP and EPA to have access to
the records of the Governmental Agency pertaining to the operation and maintenance of the
System at any reasonable time following completion of construction of the Project and
commencement of operation thereof, and shall, as a condition precedent to the Authority’s
making the Loan, have obtained, among other permits required, permits from the BPH, the
DEP and the EPA, if required;
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(iv)  That, except as otherwise required by State law or with
the written consent of the Authority, the System may not be sold, mortgaged, leased or
otherwise disposed of, except as a whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient to pay fully all the Local Bonds outstanding, with
further restrictions on the disposition of portions of the System as are normally contained in
such covenants;

(v)  That the Governmental Agency shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues fromrate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
the L.ocal Bonds and with the prior written consent of the Authority; provided, however, that
additional parity bonds may be issued to complete the Project, as described in the Application
as of the date hereof, without regard to the foregoing;

(vi) Thatthe Governmental Agency will carry such insurance
as is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vi1) That the Governmental Agency will not render any free
services of the System,;

(vii1) That the Authority may, by proper legal action, compel the
performance of the duties of the Governmental Agency under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law;

(ix)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x)  That, to the extent legally allowable, the Governmental

Agency will not grant any franchise to provide any services which would compete with the
System;
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(xi)  That the Governmental Agency shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority,
which report shall include a statement that notes whether the results of tests disclosed
instances of noncompliance that are required to be reported under government auditing
standards and, if they are, describes the instances of noncompliance and the audited financial
statements shall include a statement that notes whether the Governmental Agency's revenues
are adequate to meet its Operating Expenses and debt service and reserve requirements;

(xi1) That the Governmental Agency shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority within 30 days of adoption thereof;

(x111) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;

(xiv) That the proceeds of the Local Bonds, except for accrued
interest and capitalized interest, if any, must (a) be deposited in a construction fund, which,
except as otherwise agreed to in writing by the Authority, shall be held separate and apart
from all other funds of the Governmental Agency and on which the owners of the Local
Bonds shall have a lien until such proceeds are applied to the construction of the Project
(including the repayment of any incidental interim financing) and/or {(b) be used to pay (or
redeem) bond anticipation notes or other interim financing of such Governmental Agency,
the proceeds of which were used to finance the construction of the Project; provided that,
with the prior written consent of the Authority, the proceeds of the Local Bonds may be used
to fund all or a portion of the Reserve Account, on whlch the owner of the Local Bonds shall
have a lien as provided herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Governmental Agency shall not authorize redemption of any Local Bonds
by it without the written consent of the Authority and except in compliance with the
restrictions contained in this Loan Agreement;

(xvi) That, to the full extent permitted by applicable law and the
rules and regulations of the PSC, the Governmental Agency shall terminate the services of
any water facility owned by it to any customer of the System who is delinquent in payment
of charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, if
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the water facility is not owned by the Governmental Agency, then the Governmental Agency
shall enter into a termination agreement with the water provider;

(xvii) That, if required by the Authority, the Governmental
Agency shall take any and all action, or shall refrain from taking any action regarding the use
of the proceeds of the Local Bonds, as shall be deemed necessary by the Authority to
maintain the exclusion from gross income for federal income tax purposes of interest on the
Authority's bonds;

(xvi1) That the Governmental Agency shall provide the Authority
with annual financial information and such other information as is necessary for the
Authority to meet its ongoing disclosure requirements;

(xix) That the Governmental Agency shall have obtained the
certificate of the Consulting Engineer in the form attached hereto as Exhibit A, to the effect
that the Project has been or will be constructed in accordance with the approved plans,
specifications and design as submitted to the Authority, the Project is adequate for the
purposes for which it was designed, the funding plan as submitted to the Authority is
sufficient to pay the costs of acquisition and construction of the Project and all permits
required by federal and State laws for construction of the Project have been obtained;

- (xx) That the West Virginia Municipal Bond Commission (the
"Commission") shall serve as paying agent for the Local Bonds;

(xx1) That the Governmental Agency shall on the first day of
each month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve account payment.
The Governmental Agency shall complete the Monthly Payment Form, attached hereto as
Exhibit D and incorporated herein by reference, and submit a copy of said form along with
a copy of the check or electronic transfer to the Authority by the 5th day of such calendar
month;

(xx11) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the Governmental Agency will furnish to the
Authority, annually, at such time as it is required to perform its rebate calculations under the
Internal Revenue Code of 1986, as amended, a certificate with respect to its rebate
calculations and, at any time, any additional information requested by the Authority;

(xxiit) That the Governmental Agency shall furnish to the
Authority such information with respect to earnings on all funds constituting "gross
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proceeds” of the Local Bonds (as that term is defined in the Internal Revenue Code of 1986,
as amended) from time to time as the Authority may request, or, if applicable, the
Governmental Agency shall annually furnish to the Authority such information with respect
to the Governmental Agency’s use of the proceeds of the Local Bonds and any additional
information requested by the Authority;

(xxiv) That the Governmental Agency shall obtain the written
approval of the Authority before expending any proceeds of the [.ocal Bonds available due
to bid/construction/project underruns, including the "contingency" as set forth in the final
Schedule A attached to the certificate of the Consulting Engineer;

(xxv) That the Governmental Agency shall list the funding
provided by the Authority in any press release, publication, program bulletin, sign or other
public communication that references the Project, including but not limited to any program
document distributed in conjunction with any groundbreaking or dedication of the Project;

(xxvi) That, to the extent required by law, the Governmental
Agency shall secure the approval of the Authority and all other state agencies having
jurisdiction before applying for federal assistance for pollution abatement in order to
maximize the amounts of such federal financial assistance received or to be received for all
water development projects in the State of West Virginia;

(xxvii) That, as a condition precedent to the Authority’s making
the Loan, the Governmental Agency shall deliver to the Authority a tax and non-arbitrage
certificate or a certificate with respect to the used of proceeds of the Local Bonds satisfactory
to the Authority; and

(xxviit) That, unless it qualifies for an exception, the
Governmental Agency shall comply with all the requirements of Chapter 21, Article 1C of
the Code of West Virginia, 1931, as amended (the “West Virginia Jobs Act”) and shall
require its contractors and subcontractors to comply with the West Virginia Jobs Act. The
Governmental Agency shall provide the Authority with a certificate stating that (I) the
Governmental Agency will comply with all the requirements of the West Virginia Jobs Act;
(II) the Governmental Agency has included the provisions of the West Virginia Jobs Act in
each contract and subcontract for the Project; (1II) the Governmental Agency has received
or will receive, prior to entering into contracts or subcontracts, from each contractor or
subcontractor a certificate demonstrating compliance with Section 4 of the West Virginia
Jobs Act or waiver certificates from the West Virginia Division of Labor (“DOL”); and (IV)
the Governmental Agency will file with the DOL and the Authority copies of the waiver
certificates and certified payrolls or comparable documents that include the number of
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employees, the county and state wherein the employees reside and their occupation,
following the procedures established by the DOL.

The Governmental Agency hereby represents and warrants that the Local Act
has been or shall be duly adopted or enacted in compliance with all necessary corporate and
other action and in accordance with applicable provisions of law. All legal matters incident
to the authorization, issuance, validity, sale and delivery of the Local Bonds shall be
approved without qualification by recognized bond counsel acceptable to the Authority in
substantially the form of legal opinion attached hereto as Exhibit B.

4.2 The Loan shall be secured by the pledge and assignment by the
Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues
of the Governmental Agency from the System as further set forth by and subject only to such
reservations and exceptions as are described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority.

4.3 The principal of the Loan shall be repaid by the Governmental Agency
annually on the days and in the years provided in Schedule X hereto. Interest payments on
the
Loan shall be made by the Governmental Agency on a semiannual basis as provided in said
Schedule X.

4.4  The Loan shall bear interest from the date of the delivery to the
Authority of the Local Bonds until the date of payment thereof, at the rate or rates per annum
set forth on Schedule X hereto. In no event shall the interest rate on or the net interest cost
of the Local Bonds exceed any statutory limitation with regard thereto.

4.5  The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the
Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds
may be issued in one or more series, as reflected by Schedule X hereto.

4.6 As long as the Authority is the owner of any of the Local Bonds

outstanding, the Governmental Agency shall not redeem any of such Local Bonds
outstanding without the written consent of the Authority.
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ARTICLE V

Certain Covenants of the Governmental Agency;,
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authonty

5.1  The Governmental Agency hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably covenants and agrees that,
as one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System and will take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(ii)
hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Actand this Loan Agreement,
the Governmental Agency hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such schedule of rates, fees and
charges (or where applicable, immediately file with the PSC for a rate increase) and take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and this Loan Agreement.

5.3  Inthe event the Governmental Agency defaults in any payment due to
the Authority pursuant to this Loan Agreement, the amount of such default shall bear interest
at the interest rate of the installment of the Loan next due, from the date of the default until
the date of the payment thereof.

5.4  The Governmental Agency hereby irrevocably covenants and agrees
with the Authority that, in the event of any default hereunder by the Governmental Agency,
the Authority may exercise any or all of the rights and powers granted under Section 7 of the
Act, including, without limitation, the right to impose, enforce and collect charges of the
System.
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ARTICLE VI

Other Agreements of the
Governmental Agency

6.1  The Governmental Agency hereby acknowledges to the Authority its
understanding of the provisions of the Act, vesting in the Authority certain powers, rights and
privileges with respect to water development projects in the event of default by the
Governmental Agency in the terms and covenants of this Loan Agreement, and the
Governmental Agency hereby covenants and agrees that, if the Authority should hereafter
have recourse to said rights and powers, the Governmental Agency shall take no action of
any nature whatsoever calculated to inhibit, nullify, void, delay or render nugatory such
actions of the Authority in the due and prompt implementation of this Loan Agreement.

6.2  The Governmental Agency hereby warrants and represents that all
information provided to the Authority in this Loan Agreement, in the Application or in any
other application or documentation with respect to financing the Project was at the time, and
now is, true, correct and complete, and such information does not omit any material fact
necessary to make the statements therein, in light of the circumstances under which they were
made, not misleading. Prior to the Authority's making the Loan and receiving the Local
Bonds, the Authority shall have the right to cancel all or any of its obligations under this
Loan Agreement if (a) any representation made to the Authority by the Governmental
Agency in connection with the Loan shall be incorrect or incomplete in any material respect
or (b) the Governmental Agency has violated any commitment made by it in its Application
or in any supporting documentation or has violated any of the terms of the Act or this Loan
Agreement.

6.3  The Governmental Agency hereby agrees to repay on or prior to the
Date of Loan Closing any moneys due and owing by it to the Authority for the planning or
design of the Project, and such repayment shall be a condition precedent to the Authority's
making the Loan.

6.4  The Governmental Agency hereby covenants that it will rebate any
amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and will
take all steps necessary to make any such rebates. In the event the Governmental Agency
fails to make any such rebates as required, then the Governmental Agency shall pay any and
all penalties, obtain a waiver from the Internal Revenue Service and take any other actions
necessary or desirable to preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds.
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6.5  Notwithstanding Section 6.4, the Authority may at any time, in its sole
discretion, cause the rebate calculations prepared by or on behalf of the Governmental
Agency to be monitored or cause the rebate calculations for the Governmental Agency to be
prepared, in either case at the expense of the Governmental Agency.

6.6  The Governmental Agency hereby agrees to give the Authority prior
written notice of the issuance by it of any other obligations to be used for the System, payable
from the revenues of the System or from any grants for the Project or otherwise related to the
Project or the System.

6.7  The Governmental Agency hereby agrees to file with the Authority upon
completion of acquisition and construction of the Project a schedule in substantially the form
of Amended Schedule A to the Application, setting forth the actual costs of the Project and
sources of funds therefor.

ARTICLE VII

Miscellaneous

7.1  Additional definitions, additional terms and provisions of the Loan and
additional covenants and agreements of the Governmental Agency, if any, may be set forth
in Schedule Z attached hereto and incorporated herein by reference, with the same effect as
if contained in the text of this Loan Agreement.

7.2 Schedules X and Y shall be attached to this Loan Agreement by the
Authority as soon as practicable after the Date of Loan Closing is established and shall be
approved by an official action of the Governmental Agency supplementing the Local Act,
a certified copy of which official action shall be submitted to the Authority.

7.3 Ifany provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been
contained herein.

7.4 This Loan Agreement may be executed in one or more counterparts, any

of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
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other instruments and take such other actions as may be necessary to give effect to the terms
of this Loan Agreement. :

7.5 No waiver by either party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Loan Agreement. |

7.6 This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.

7.7 Byexecutionand delivery of this Loan Agreement, notwithstanding the
date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to
sell its Local Bonds to the Authority and that such obligation may be specifically enforced
or subject to a similar equitable remedy by the Authority.

7.8 This Loan Agreement shall terminate upon the earlier of;

(1) the end of ninety (90) days after the date of execution hereof by
the .Authority or such later date as is agreed to in writing by the Authority if the
Governmental Agency has failed to deliver the Local Bonds to the Authority;

(11)  termination by the Authority pursuant to Section 6.3 hereof: or

(111)  payment in full of the principal of and interest on the Loan and
of any fees and charges owed by the Governmental Agency to the Authority.
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IN WITNESS WHEREQF, the parties hereto have caused this Loan Agreement
to be executed by their respective duly authorized officers as of the date executed below by

the Authority.

(SEAL)

Attest:

RN,

Its: Secretary

(SEAL)

Attest:

L3bacn 3 adowe

Its: Secretary-Treasurer

00832/00302
11/01/04
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FRIENDLY PUBLIC SERVICE DISTRICT

By: g% e, L) @é&eﬁz

Its:  Chairman
Date: March 11, 2005

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By: . %W

Its: D‘Tf‘ector

Date: March 11, 2005
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EXHIBIT A

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds)
I, , Registered Professional Engineer, West
Virginia License No. , of , Consulting
Engineers, , , hereby certify as follows:
1. My firm is engineer for the acquisition and construction of
to the
system (the “Project”) of (the “Issuer”), to be constructed
primarily in County, West Virginia, which acquisition and construction are

being permanently financed in part by the above-captioned bonds (the “Bonds™) of the Issuer.
Capitalized words not defined herein shall have the same meanings set forth in the bond
adopted or enacted by the Issuer on , and the Loan
- Agreement by and between the Issuer and the West Virginia Water Development Authority

(the “Authority”), dated

2. The Bonds are being issued for the purposes of (i)
__, and (ii) paying certain issuance and

other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the
limits and in accordance with the applicable and governing contractual requirements relating
to the Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by [DEP/BPH/PSC] and any
change orders approved by the Issuer and all necessary governmental bodies; (i1) the Project,
as designed, is adequate for its intended purpose and has a useful life of at least years
if properly operated and maintained, excepting anticipated replacements due to normal wear
and tear; (111) the Issuer has received bids for the acquisition and construction of the Project
which are in an amount and otherwise compatible with the plan of financing set forth in the
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Schedule A attached hereto as Exhibit A and my firm' has ascertained that all successful
bidders have made required provisions for all insurance and payment and performance bonds
and that such insurance policies or binders and such bonds have been verified for accuracy;
(iv) the successful bidders received any and all addenda to the original bid documents; (v)
the bid documents relating to the Project reflect the Project as approved by the
[DEP/BPH/PSC] and the bid forms provided to the bidders contain all critical operational
components of the Project; (vi) the successful bids include prices for every item on such bid
forms; (vii) the uniform bid procedures were followed; (viii) the Issuer has obtained all
permits required by the laws of the State of West Virginia and the United States necessary
for the acquisition and construction of the Project and operation of the System; (ix) as of the
effective date thereof,” the rates and charges for the System as adopted by the Issuer will be
sufficient to comply with the provisions of the Loan Agreement; (x) the net proceeds of the
Bonds, together with all other moneys on deposit or to be simultaneously deposited and
irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project set forth
in the Schedule A attached hereto; and (xi) attached hereto as Exhibit A is the final amended
“Schedule A - Final Total Cost of Project, Sources of Funds and Costs of Financing” for the
Project.

WITNESS my signature and seal on this day of ,

[SEAL]

By:
West Virginia License No.

'If another responsible party, such as the Issuer’s attorney, reviews the insurance and
payment bonds, then insert the following: {and in reliance upon the opinion of ,
Esq.} and delete “my firm has ascertained that”.

“If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “Inreliance upon the certificate of of even date herewith,”
at the beginning of (ix).
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EXHIBIT B

OPINION OF BOND COUNSEL FOR GOVERNMENTAL AGENCY

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311

L adies and Gentlemen:

We are bond counsel to (the
"Governmental Agency'}, a

We have examined a certified copy of proceedings and other papers relating
to the authorization of (i) a loan agreement dated ,___, including all schedules and
exhibits attached thereto (the “Loan Agreement”), between the Governmental Agency and
the West Virginia Water Development Authority (the “Authority”) and (ii) the issue of a
series of revenue bonds of the Governmental Agency, dated »_____ (the “Local
Bonds”), to be purchased by the Authority in accordance with the provisions of the Loan
Agreement. The Local Bonds are issued in the principal amount of $ , in the form of
one bond, registered as to principal and interest to the Authority, with interest payable
semiannually on April 1 and October 1 of each year, commencing 1, ,attherate
of __% per annum, and with principal payable annually on October 1 of each year,
commencing 1, , all as set forth in the “Schedule Y attached to the Loan
Agreement and incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) , and
(11) paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of
of the Code of West Virginia, 1931, as amended (the "Local

Statute"}), and the bond duly adopted or enacted by the Governmental Agency
on , as supplemented by the supplemental resolution duly adopted by the
Governmental Agency on (collectively, the "Local Act"), pursuant to and

under which Local Statute and Local Act the Local Bonds are authorized and issued, and the
Loan Agreement has been undertaken. The Local Bonds are subject to redemption prior to
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maturity to the extent, at the time, under the conditions and subject to the limitations set forth
in the Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding special obligation of the
Governmental Agency, enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and cannot
be amended so as to affect adversely the rights of the Authority or diminish the obligations
of the Governmental Agency without the consent of the Authority.

3. The Governmental Agency is a duly organized and validly existing
, with full power and authority to acquire and
construct the Project, to operate and maintain the System, to adopt or enact the Local Act and
to issue and sell the Local Bonds, all under the Local Statute and other applicable provisions
of law.

4. ‘The Local Act and all other necessary orders and resolutions have been
legally and effectively adopted or enacted by the Governmental Agency and constitute valid
and binding obligations of the Governmental Agency, enforceable against the Governmental
Agency in accordance with their terms. The Local Act contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and
delivered by the Governmental Agency to the Authority and are valid, legally enforceable
and binding special obligations of the Governmental Agency, payable from the net or gross
revenues of the System set forth in the Local Act and secured by a first lien on and pledge
of the net or gross revenues of the System, all in accordance with the terms of the Local
Bonds and the Local Act.

0. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.

No opinion 1s given herein as to the effect upon enforceability of the Local

Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting
creditors’ rights or in the exercise of judicial discretion in appropriate cases.
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We have examined the executed and authenticated Local Bond numbered R-1,
and in our opinion the form of said bond and its execution and authentication are regular and
proper. :
Very truly yours,
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EXHIBIT C

MONTHLY FINANCIAL REPORT

Name of Governmental Agency
Name of Bond Issue(s)

Type of Project Water Wastewater
Fiscal Year Report Month
Budget
Year To
Total Budget Date Minus
Current Year Year Total Year
Item Month To Date To Date To Date

1. Gross Revenues

2. Operating Expenses

3. Bond Payments:

Type of Issue
Clean Water SRF

Drinking Water TRF

Infrastructure Fund

Water Development
Authority

Rural Utilities Service

Economic Development
Administration

Other (Identify)

4. Renewal and
Replacement
Fund Deposits

Name of Person Completing Form

Address

Telephone
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the
Governmental Agency to complete Items 1 and 2. In Item 1, provide the
amount of actual Gross Revenues for the current month and the total amount
year-to-date in the respective columns. Divide the budgeted annual Gross
Revenues by 12. For example, if Gross Revenues of $1,200 are anticipated to
be received for the year, each month the base would be increased by $100
($1,200/12). This is the incremental amount for the Budget Year-to-Date
column.

Item 2 Provide the amount of actual Operating Expenses for the current month and
the total amount year-to-date in the respective columns. Any administrative
fee should be included in the Operating Expenses. Divide the budgeted annual
Operating Expenses by 12. For example, if Operating Expenses of $900 are
anticipated to be incurred for the year, each month the base would be increased
by $75 ($900/12). This is the incremental amount for the Budget Year-to-Date
column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all
the outstanding bonds of the Governmental Agency according to the source of
funding. For example, Clean Water State Revolving Fund loan from
Department of Environmental Protection, Drinking Water Treatment
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan
from Infrastructure and Jobs Development Council, or a loan from the Water
Development Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each
month. This amount is equal to 2.5% of Gross Revenues minus the total
reserve account payments included in [tem 3. If Gross Revenues are $1,200,
then $30 (2.5% of $1,200), LESS the amount of all reserve account payments
in Item 3 should be deposited into the Renewal and Replacement Fund. The
money in the Renewal and Replacement Fund should be kept separate and
apart from all other funds of the Governmental Agency.

The Governmental Agency must complete the Monthly Financial Report and forward
it to the Water Development Authority by the 10" day of each month, commencing on
the date contracts are executed for the acquisition or construction of the Project and
for two years following the completion of acquisition or construction of the Project.
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EXHIBIT D

MONTHLY PAYMENT FORM

West Virginia Water Development Authority

180 Association Drive
Charleston, WV 25311

Re: [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Governmental Agency] on {Date].

Sinking Fund:
Interest
Principal
Total:

Reserve Account:

Witness my signature this day of

Enclosure: copy of check(s)

M0440273.1

[Name of Governmental Agency]

By:

Authorized Officer
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $40,000
Purchase Price of Local Bonds  $40.000

Interest on the Local Bonds is payable on April 1 and October 1 in each year,
beginning with the first semiannual interest payment date after delivery of the Local Bonds
to the Authority, until the Local Bonds are paid in full, at an interest rate of 3% first two
years, 4% next three years, and 5% last five years per annum. Principal of the Local Bonds
is payable on October 1 in each year as set forth on the Schedule Y attached hereto and
incorporated herein by reference. ‘

The Local Bonds are fully registered in the name of the Authority as to interest
and principal and the Local Bonds shall grant the Authority a first lien on the gross or net
revenues of the Governmental Agency’s system as provided in the Local Act.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to
liens, pledge and source of and security for payment with the following obligations of the
Governmental Agency:

1. Water Revenue Bond, Series 1994 A, dated June 22, 1994, issued in the
original aggregate principal amount of $360,000.

2. Water Revenue Bond, Series 1994 B, dated November 3, 1994, issued in the
original aggregate principal amount of $77,000.

3. Water Revenue Bond, Series 1997, dated June 11, 1997, issued in the
original aggregate principal amount of $500,000.

4, Water Revenue Bond, Series 2005 A, (West Virginia Infrastructure Fund),
dated March 11, 2005, issued in the original aggregate principal amount of $300,000.
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SCHEDULE Y
$40,000 (WDA Supplemental Fund)
Friendly Public Service District
6 Years; 5.0% Interest Rate
Closing Date: March 11, 2005

Debt Service Schedule

Date Principal Coupon Interest Total P+
04/01/2005 - - - -
10/3172003 2,945.00 5.000% 111111 4,056.11
04/01/2006 - - 926.38 926.38
10/01/2006 5,448.00 5.000% 926.38 6,374.38
04/01/2007 - - 790.18 790.18
1040172007 5,720.00 5.000% 790.18 6,510.18
04/01/2008 - - 647.18 647.18
10/01/2008 6,006.00 5.000% 647.18 6,653.18
04/01/2009 - - 497.03 497.03
_10/01/2009 6,306.00 3.000% 497.03 6,803.03
04/01/2010 “ - 339.38 339.38
10/61/2010 6,622.00 5.000% 336.38 6,961.38
04/01/2011 - - 173.83 173.83
10/01/2011 6,953.00 5.000% 173.83 7,126.83
Total $40,000.00 - $7,859.07 $47,859.07

Yield Statistics
Bond Year Dollars $157.18
Average Life B 3.930 Years
Average Coupon 3.0000375%
Net Interest Cost (NIC) 5.0000375%
True Interest Cost (TIC) 4,.9989571%
Bond Yield for Arbitrage Purposes 4.9989571%
All Inclusive Cost (AIC) 4.9989571%

IRS Form 8038
Net Interest Cost . 5.0000375%
Weighted Average Maturity N 3.930 Years
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SCHEDULE Z

None.
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IC-1
(11/01/04)

LOAN AGREEMENT

THIS LOAN AGREEMENT, made and entered into in several counterparts,
by and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
"Authority"), acting on behalf of the WEST VIRGINIA INFRASTRUCTURE AND JOBS
DEVELOPMENT COUNCIL (the “Council”), and the governmental agency designated
below (the "Governmental Agency").

FRIENDLY PUBLIC SERVICE DISTRICT
(Governmental Agency)

WHEREAS, pursuant to the provisions of Chapter 31, Article 15A of the Code
of West Virginia, 1931, as amended (the "Act"), the Authority is empowered upon request
of the Council to make loans to governmental agencies for the acquisition or construction of
projects by such governmental agencies, subject to such provisions and limitations as are
contained in the Act;

WHEREAS, the Governmental Agency constitutes a governmental agency as
defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a project, as defined
by the Act, and to finance the cost of acquisition and construction of the same by borrowing
money to be evidenced by revenue bonds issued by the Governmental Agency;,

WHEREAS, the Governmental Agency intends to construct, is constructing or
has constructed such a project at the location and as more particularly described and set forth
in the Application, as hereinafter defined (the "Project”);

WHEREAS, the Governmental Agency has completed and filed with the
Authority an Application for a Construction Loan with attachments and exhibits and an
Amended Application for a Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the "Application”), which Application is incorporated
herein by this reference; and

-1-
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WHEREAS, having reviewed the Application and made all findings required
by the Act and having available sufficient funds therefor, the Council has authorized the
Authority to lend the Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the purchase of revenue bonds of the
Governmental Agency with money in the Infrastructure Fund, subject to the Governmental
Agency's satisfaction of certain legal and other requirements of the Council’s loan program
(the "Program") as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Governmental Agency and the Authority hereby agree
as follows:

ARTICLE I
Definitions

1.1  Except where the context clearly indicates otherwise, the terms
"Authorlty,” "cost,” "Council," "governmental agency," "project," "waste water facility" and
"water facility"” have the definitions and meanings ascribed to them in the Act.

1.2 "Authority" means the West Virginia Water Development Authority,
which is expected to be the original purchaser of the Bonds, acting in its administrative
capacity pursuant to Section 10 of the Act and upon authorization from the Council.

1.3 "Consulting Engineers" means the professional engineer, licensed by
the State, designated in the Application and any qualified successor thereto; provided,
however, when a Loan is made for a Project financed, in part, by the Office of Abandoned
Mine Lands, “Consulting Engineers” shall mean the West Virginia Department of
Environmental Protection, or any successor thereto.

1.4 “Infrastructure Fund” means the West Virginia Infrastructure Fund
established in accordance with Section 9 of the Act.

1.5 "Loan"means the loan to be made by the Authority to the Governmental
Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan
Agreement.

1.6 "Local Act" means the official action of the Governmental Agency
required by Section 4.1 hereof, authorizing the Local Bonds.

1.7 "Local Bonds" means the revenue bonds to be issued by the
Governmental Agency pursuant to the provisions of the Local Statute, as hereinafter defined,
to evidence the Loan and to be purchased by the Authority, all in accordance with the
provisions of this Loan Agreement.

-
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1.8  "Local Statute” means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are 1ssued.

1.9  "Operating Expenses" means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.10  "Project" means the project hereinabove referred to, to be constructed
or being constructed by the Governmental Agency in whole or in part with the net proceeds
of the Local Bonds.

1.11 "System" means the project owned by the Governmental Agency, of
which the Project constitutes all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any sources whatsoever.

1.12  Additional terms and phrases are defined in this Loan Agreement as they
are used.

ARTICLE II

The Project and the System

3 2.1  The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Governmental Agency by
the Consulting Engineers, the Authority and Council having found, to the extent applicable,
that the Project is consistent with the Act.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and the Local Act, the Governmental Agency has acquired, or shall do all things necessary
to acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Governmental Agency, subject to any mortgage lien or
other security interest as is provided for in the Local Statute unless a sale or transfer of all
or a portion of said property or any interest therein is approved by the Authority and Council.

2.4  The Governmental Agency agrees that the Authority and the Council
and their duly authorized agents shall have the right at all reasonable times to enter upon the
Project site and Project facilities and to examine and inspect the same. The Governmental
Agency further agrees that the Authority and the Council and their duly authorized agents

3.
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and representatives shall, prior to, during and after completion of construction and
commencement of operation of the Project, have such rights of access to the System site and
System facilities as may be reasonably necessary to accomplish all of the powers and rights
of the Authority and the Council with respect to the System pursuant to the pertinent
provisions of the Act.

2.5  The Governmental Agency shall keep complete and accurate records of
the cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Governmental Agency shall permit the Authority and the Council, acting
by and through their directors or their duly authorized agents and representatives, to inspect
all books, documents, papers and records relating to the Project and the System at any and
all reasonable times for the purpose of audit and examination, and the Governmental Agency
shall submit to the Authority and the Council such documents and information as they may
reasonably require in connection with the construction, acquisition and installation of the
Project, the operation and maintenance of the System and the administration of the Loan or
of any State and federal grants or other sources of financing for the Project.

2.6 The Governmental Agency agrees that it will permit the Authority and
the Council and their agents and representatives to have access to the records of the
Governmental Agency pertaining to the operation and maintenance of the System at any
reasonable time following completion of construction of the Project and commencement of
operation thereof or if the Project is an improvement to an existing system at any reasonable
time following commencement of construction.

277 The Governmental Agency shall require that each construction
contractor furnish a performance bond and a payment bond, each in an amount at least equal
to one hundred percent (100%) of the contract price of the portion of the Project covered by
the particular contract as security for the faithful performance of such contract and shall
verify or have verified such bonds prior to commencement of construction.

2.8 The Governmental Agency shall require that each of its contractors and .
all subcontractors maintain, during the life of the construction contract, workers’
compensation coverage, public liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the Council and the Authority and
shall verify or have verified such insurance prior to commencement of construction. Unti}
the Project facilities are completed and accepted by the Governmental Agency, the
Governmental Agency or (at the option of the Governmental Agency) the contractor shall
maintain builder's risk insurance (fire and extended coverage) on a one hundred percent
(100%) basis (completed value form) on the insurable portion of the Project, such insurance
to be made payable to the order of the Authority, the Governmental Agency, the prime
contractor and all subcontractors, as their interests may appear. If facilities of the System
which are detrimentally affected by flooding are or will be located in designated special flood
or mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood
mnsurance policy must be obtained by the Governmental Agency on or before the Date of
Loan Closing, as hereinafter defined, and maintained so long as any of the Local Bonds is

4.
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outstanding. Prior to commencing operation of the Project, the Governmental Agency must
also obtain, and maintain so long as any of the Local Bonds are outstanding, business
interruption insurance if available at a reasonable cost.

2.9  The Governmental Agency shall provide and maintain competent and
adequate engineering services satisfactory to the Council and the Authority covering the
supervision and inspection of the development and construction of the Project, and bearing
the responsibility of assuring that construction conforms to the plans, specifications and
designs prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Authority, the Council and the
Governmental Agency at the completion of construction that construction is in accordance
with the approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies.

2.10  The Governmental Agency shall at all times provide operation and
maintenance of the System in compliance with any and all State and federal standards. The
Governmental Agency shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees to comply with
all applicable laws, rules and regulations issued by the Council, the Authority or other State,
federal or local bodies in regard to the construction of the Project and operation, maintenance
and use of the System.

2.12  The Governmental Agency, commencing on the date contracts are
executed for the acquisition or construction of the Project and for two years following the
completion of acquisition or construction of the Project, shall each month complete a
Monthly Financial Report, the form of which is attached hereto as Exhibit C and incorporated
herein by reference, and forward a copy by the 10™ of each month to the Authority and
Council.

ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.1  Theagreement of the Authority and Council to make the Loan is subject
to the Governmental Agency's fulfillment, to the satisfaction of the Authority and the
Council, of each and all of those certain conditions precedent on or before the delivery date
for the Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said
conditions precedent are as follows:

(a)  The Governmental Agency shall have performed and satistied
all of the terms and conditions to be performed and satisfied by it in this Loan Agreement;
-5-
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(b)  The Governmental Agency shall have authorized the issuance of
and delivery to the Authority of the Local Bonds described in this Article 11l and in Article
1V hereof;

(c)  The Governmental Agency shall either have received bids or
entered into contracts for the construction of the Project which are in an amount and
otherwise compatible with the plan of financing described in the Application; provided that,
if the Loan will refund an interim construction financing, the Governmental Agency must
either be constructing or have constructed its Project for a cost and as otherwise compatible
with the plan of financing described in the Application; and, in either case, the Authority and
the Council shall have received a certificate of the Consulting Engineers to such effect, the
form of which certificate is attached hereto as Exhibit A:

(d) The Governmental Agency shall have obtained all permits
required by the laws of the State and the federal government necessary for the construction
of the Project, and the Authority and the Council shall have received a certificate of the
Consulting Engineers to such effect;

()  The Governmental Agency shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the "PSC")
and the Council necessary for the construction of the Project and operation of the System,
with all requisite appeal periods having expired without successful appeal, and the Authority
and the Council shall have received an opinion of counsel to the Governmental Agency,
which may be local counsel to the Governmental Agency, bond counsel or special PSC
counsel but must be satisfactory to the Authority and the Council, to such effect;

(f)  The Governmental Agency shall have obtained any and all
approvals for the issuance of the Local Bonds required by State law, and the Authority and
the Council shall have received an opinion of counsel to the Governmental Agency, which
may be local counsel to the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect;

(g)  The Governmental Agency shall have obtained any and all
approvals of rates and charges required by State law and shall have taken any other action
required to establish and impose such rates and charges (imposition of such rates and charges
is not, however, required to be effective until completion of construction of the Project), with
all requisite appeal periods having expired without successful appeal, and the Authority and
the Council shall have received an opinion of counsel to the Governmental Agency, which
may be local counsel to the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority and the Council, to such effect;

(h)  Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority and
the Council shall have received a certificate of the accountant for the Governmental Agency,

-6-
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or such other person or firm experienced in the finances of governmental agencies and
satisfactory to the Authority and the Council, to such effect; and

(1) The net proceeds of the Local Bonds, together with all moneys
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant
anticipation notes or other indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds
of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction
and acquisition of the Project as set forth in the Application, and the Authority shall have
received a certificate of the Consulting Engineers, or such other person or firm experienced
in the financing of projects and satisfactory to the Authority and the Council, to such effect,
such certificate to be in form and substance satisfactory to the Authority and the Council, and
evidence satisfactory to the Authority and the Council of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the Authority, the Council or any other appropriate State
agency and any applicable rules, regulations and procedures promulgated from time to time
by the federal government, it is hereby agreed that the Authority shall make the Loan to the
Governmental Agency and the Governmental Agency shall accept the Loan from the
Authority, and in furtherance thereof it is agreed that the Governmental Agency shall sell to
the Authority and the Authority shall make the loan by purchasing the Local Bonds in the
principal amount and at the price set forth in Schedule X hereto. The Local Bonds shall have
such further terms and provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

3.4  The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Governmental Agency by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to
the date designated; provided, however, that if the Authority is unable to accept delivery on |
the date designated, the Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the Authority, the Council and
the Governmental Agency. The date of delivery so designated or agreed upon is hereinafter
referred to as the "Date of Loan Closing." Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90) days after the date of execution of this
Loan Agreement by the Authority or such later date as is agreed to in writing by the Council.

3.5  TheGovernmental Agency understands and acknowledges thatitis one
of several governmental agencies which have applied to the Council for loans from the
Infrastructure Fund to finance projects and that the obligation of the Authority to make any
such loan is subject to the Council’s authorization and the Governmental Agency's fulfilling
all of the terms and conditions of this Loan Agreement on or prior to the Date of Loan
Closing. The Govermnmental Agency specifically recognizes that the Authority will not
purchase the Local Bonds unless and until sufficient funds are available in the Infrastructure
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Fund to purchase all the Local Bonds and that, prior to execution of this Loan Agreement,
the Authority may commit to and purchase the revenue bonds of other governmental agencies
for which it has sufficient funds available.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;

Fees and Charges

4.1  The Governmental Agency shall, as one of the conditions of the
Authority to make the Loan, authorize the issuance of and issue the Local Bonds pursuant
to an official action of the Governmental Agency in accordance with the Local Statute, which
shall, as adopted or enacted, contain provisions and covenants in substantially the form as
follows, unless the specific provision or covenant is modified or waived by the Council:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues shall be used monthly, in the order of priority
listed below:

(1)  to pay Operating Expenses of the System;

(i1)  totheextent not otherwise limited by any outstanding loan
rcsoluuon indenture or other act or document and beginning on the date set forth in Schedule
X, to prov1de debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the “Reserve Account”) was not funded from proceeds of the Local Bonds or
otherwise concurrently with the issuance thereof (which, with an approving opinion of bond .
counsel to the Governmental Agency, may be with a letter of credit or surety) in an amount
equal to the maximum amount of principal and interest which will come due on the Local
Bonds in the then current or any succeeding year (the “Reserve Requirement”), by depositing
in the Reserve Account an amount not less than one-twelfth (1/12) of one-tenth (1/10) of the
Reserve Requirement or, if the Reserve Account has been so funded (whether by Local Bond
proceeds, monthly deposits or otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(1ii)  to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of improving
or making emergency repairs or replacements to the System or eliminating any deficiencies
in the Reserve Account; and
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(iv)  forotherlegal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Governmental Agency has existing outstanding
indebtedness which has greater coverage or renewal and replacement fund requirements, then
the greater requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(1) That the Local Bonds shall be secured by a pledge of
either the gross or net revenues of the System, as more fully set forth in Schedule X attached
hereto and in the Local Act;

(i1)  That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which, along with other revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at least one
hundred fifteen percent (115%) of the maximum amount required in any year for debt service
on the Local Bonds and all other obligations secured by a lien on or payable from the
revenues of the System prior to or on a parity with the Local Bonds or, if the Reserve
Account is funded (whether by Local Bond proceeds, monthly deposits or otherwise) at an
amount equal to the Reserve Requirement and any reserve account for any such prior or
parity obligations is funded at least at the requirement therefor, equal to at least one hundred
ten percent (110%) of the maximum amount required in any year for debt service on the
Local Bonds and any such prior or parity obligations;

(i) That the Governmental Agency shall complete the Project
and operate and maintain the System in good condition;

(iv)  That, except as otherwise required by State law or with
the written consent of the Council and the Authority, the System may not be sold, mortgaged,
leased or otherwise disposed of, except as a whole, or substantially as a whole, and only if
the net proceeds to be realized shall be sufficient to pay fully all the l.ocal Bonds
outstanding, with further restrictions on the disposition of portions of the System as are
normally contained in such covenants;

(v)  That the Governmental Agency shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the prior written consent of the Authority and the Council;

0.
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provided, however, that additional parity bonds may be issued to complete the Project, as
described in the Application as of the date hereof, without regard to the foregoing;

(vi)  Thatthe Governmental Agency will carry such insurance
as 1s customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;,

(vii) That the Governmental Agency will not render any free
services of the System;

(viil) That the Authority may, by proper legal action, compel the
performance of the duties of the Governmental Agency under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law;

(1x)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x)  That, to the extent legally allowable, the Governmental
Agency will not grant any franchise to provide any services which would compete with the
System;

(x1) That the Governmental Agency shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and
the Council, which report shall include a statement that notes whether the results of tests
disclosed instances of noncompliance that are required to be reported under government
auditing standards and, if they are, describes the instances of noncompliance and the audited .
financial statements shall include a statement that notes whether the Governmental Agency's
revenues are adequate to meet its Operating Expenses and debt service and reserve
requirements;

(xi1) That the Governmental Agency shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and the Council within 30 days of adoption thereof;

(xi11) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;
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(xiv) That the proceeds of the Local Bonds, advanced from time
to time, must (a) be deposited in a construction fund, which, except as otherwise agreed to
in writing by the Authority, shall be held separate and apart from all other funds of the
Governmental Agency and on which the owners of the Local Bonds shall have a lien until
such proceeds are applied to the construction of the Project (including the repayment of any
incidental interim financing) and/or (b) be used to pay (or redeem) bond anticipation notes
or other interim financing of such Governmental Agency, the proceeds of which were used
to finance the construction of the Project; provided that, with the prior written consent of the
Authority and the Council, the proceeds of the Local Bonds may be used to fund all or a
portion of the Reserve Account, on which the owner of the Local Bonds shall have a lien as
provided herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Governmental Agency may not redeem any Local Bonds by it without the
written consent of the Authority and the Council and otherwise in compliance with this Loan
Agreement;

(xvi) Thatthe West Virginia Municipal Bond Commussion (the
"Commission") shall serve as paying agent for the Local Bonds;

(xvii) That the Governmental Agency shall on the first day of
cach month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve account payment.
The Governmental Agency shall complete the Monthly Payment Form, attached hereto as
Exhibit D and incorporated herein by reference, and submit a copy of said form along with
a copy of the check or electronic transfer to the Authority by the Sth day of such calendar
month;

(xviii} That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the Governmental Agency will furnish to the
Authority, annually, at such time as it is required to perform its rebate calculations under the
Internal Revenue Code of 1986, as amended, a certificate with respect to its rebate
calculations and, at any time, any additional information requested by the Authority;

(xix) That the Governmental Agency shall take any and all
action, or shall refrain from taking any action regarding the use of the proceeds of the L.ocal
Bonds, as shall be deemed necessary by the Authority to maintain the exclusion from gross
income for federal income tax purposes of interest on the State’s general obligation bonds
or any bonds secured by the Local Bonds;

(xx) That the Governmental Agency shall have obtained the
certificate of the Consulting Engineer in the form attached hereto as Exhibit A, to the effect
that the Project has been or will be constructed in accordance with the approved plans,
specifications and design as submitted to the Authority and the Council, the Project is
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adequate for the purposes for which it was designed, the funding plan as submitted to the
Authority and the Council is sufficient to pay the costs of acquisition and construction of the
Project and all permits required by federal and State laws for construction of the Project have
been obtained;

(xxi) That the Governmental Agency shall, to the full extent
permitted by applicable law and the rules and regulations of the PSC, terminate the services
of any water facility owned by it to any customer of the System who is delinquent in payment
of charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, if
the water facility is not owned by the Governmental Agency, then the Governmental Agency
shall enter into a termination agreement with the water provider;

(xx11) That the Governmental Agency shall furnish to the
Authority such information with respect to earnings on all funds constituting "gross
proceeds" of the Local Bonds (as that term is defined in the Internal Revenue Code of 1986,
as amended) from time to time as the Authority may request;

(xxi11) That the Governmental Agency shall submit all proposed
change orders to the Council for written approval. The Governmental Agency shall obtain
the written approval of the Council before expending any proceeds of the Local Bonds held
i “contingency” as set forth in the final Schedule B attached to the certificate of the
Consulting Engineer. The Governmental Agency shall obtain the written approval of the
Council before expending any proceeds of the Local Bonds available due to
bid/construction/project underruns;

(xx1v) That the Governmental Agency shall list the funding
provided by the Authority and the Council in any press release, publication, program bulletin,
sign or other public communication that references the Project, including but not limited to
any program document distributed in conjunction with any groundbreaking or dedication of
the Project; and

(xxv) That, unless it qualifies for an exception, the
Governmental Agency shall comply with all the requirements of Chapter 21, Article 1C of
the Code of West Virginta, 1931, as amended (the “West Virginia Jobs Act”) and shall
require its contractors and subcontractors to comply with the West Virginia Jobs Act. The
Governmental Agency shall provide the Council and the Authority with a certificate stating
that (I) the Governmental Agency will comply with all the requirements of the West Virginia
Jobs Act; (IT) the Governmental Agency has included the provisions of the West Virginia
Jobs Actin each contract and subcontract for the Project; (11I) the Governmental Agency has
received or will receive, prior to entering into contracts or subcontracts, from each contractor
or subcontractor a certificate demonstrating compliance with Section 4 of the West Virginia
Jobs Act or waiver certificates from the West Virginia Division of Labor (“DOL”); and (IV)
the Governmental Agency will file with the DOL and the Council copies of the waiver
certificates and certified payrolls or comparable documents that include the number of
employees, the county and state wherein the employees reside and their occupation,
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following the procedures established by the DOL. The monthly requisitions submitted to the
Council shall also certify that the Governmental Agency is monitoring compliance by its
contractors and subcontractors and that the required information has been submutted.

The Governmental Agency hereby represents and warrants that the Local Act
has been or shall be duly adopted in compliance with all necessary corporate and other action
and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved
without qualification by recognized bond counsel acceptable to the Authority in substantially
the form of legal opinion attached hereto as Exhibit B.

4.2  The Loan shall be secured by the pledge and assignment by the
Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues
of the Governmental Agency from the System as further set forth by and subject only to such
reservations and exceptions as are described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority and the Council.

4.3  The principal of the Loan shall be repaid by the Governmental Agency
on the days and in the years provided in Schedule X hereto. Interest payments on the Loan
shall be made by the Governmental Agency on a quarterly basis as provided in said Schedule
X.

4.4  The Loan shall bear interest from the date and at the rate or rates per
annum set forth on Schedule X hereto. Inno event shall the interest rate on or the net interest
cost of the Local Bonds exceed any statutory limitation with regard thereto.

4.5  The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the
Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds
may be issued in one or more series, as reflected by Schedule X hereto.

4.6  The Governmental Agency agrees to expend the net proceeds of the '
Local Bonds for the Project within 3 years of the issuance of the bonds which are the source
of money used to purchase the Local Bonds, unless otherwise agreed to by the Council.
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ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges,
Payments To Be Made by
Governmental Agency to the Authority

5.1  The Governmental Agency hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably covenants and agrees that,
as one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System and will take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(ii)
hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Loan Agreement,
the Governmental Agency hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such schedule of rates, fees and
charges (or where applicable, immediately file with the PSC for a rate increase) and take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and this Loan Agreement.

5.3  In the event the Governmental Agency defaults in the payment due to
the Authority pursuant to this Loan Agreement, the amount of such default shall bear interest
at the interest rate of the installment of the Loan next due, from the date of the default until
the date of the payment thereof.

5.4  The Governmental Agency hereby irrevocably covenants and agrees .
with the Authority that, in the event of any default hereunder by the Governmental Agency,
the Authority may exercise any or all of the rights and powers granted under the Act and
State law, including, without limitation, the right to an appointment of a receiver.

ARTICLE VI

Other Agreements of the
Govemnmental Agency

6.1  The Govermnmental Agency hereby warrants and represents that all
information provided to the Authority and the Council in this Loan Agreement, in the
Application or in any other application or documentation with respect to financing the Project
was at the time, and now is, true, correct and complete, and such information does not omit
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any material fact necessary to make the statements therein, in light of the circumstances
under which they were made, not misleading. Prior to the Authority's making the Loan and
receiving the Local Bonds, the Authority and the Council shall have the right to cancel all
or any of their obligations under this Loan Agreement if (a) any representation made to the
Authority and the Council by the Governmental Agency in connection with the Loan shall
be incorrect or incomplete in any material respect or (b) the Governmental Agency has
violated any commitment made by it in its Application or in any supporting documentation
or has violated any of the terms of the Act or this Loan Agreement.

6.2 The Governmental Agency hereby covenants that 1t will rebate any
amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and will
take all steps necessary to make any such rebates. In the event the Governmental Agency
fails to make any such rebates as required, then the Governmental Agency shall pay any and
all penalties, obtain a waiver from the Internal Revenue Service and take any other actions
necessary or desirable to preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds.

6.3  Notwithstanding Section 6.2, the Authority may at any tire, in its sole
discretion, cause the rebate calculations prepared by or on behalf of the Governmental
Agency to be monitored or cause the rebate calculations for the Governmental Agency to be
prepared, in either case at the expense of the Governmental Agency.

6.4  The Governmental Agency hereby agrees to give the Authority and the
Council prior written notice of the issuance by it of any other obligations to be used for the
System, payable from the revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.

6.5 The Governmental Agency hereby agrees to file with the Authority and
the Council upon completion of acquisition and construction of the Project a schedule in

substantially the form of Amended Schedule B to the Application, setting forth the actnal
costs of the Project and sources of funds therefor.

ARTICLE VII

Miscellaneous

7.1  Additional definitions, additional terms and provisions of the Loan and
additional covenants and agreements of the Governmental Agency, if any, may be set forth
in Schedule Z attached hereto and incorporated herein by reference, with the same effect as
if contained in the text of this Loan Agreement.

7.2 Schedules X and Y shall be attached to this Loan Agreement by the
Authority as soon as practicable after the Date of Loan Closing is established and shall be
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approved by an official action of the Governmental Agency supplementing the Local Act,
a certified copy of which official action shall be submitted to the Authority and the Council.

7.3 The Authority shall take all actions required by the Council in making
and enforcing this Loan Agreement.

7.4 Ifany provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been
contained herein.

7.5  This Loan Agreement may be exccuted in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other mstruments and take such other actions as may be necessary to give effect to the terms
of this Loan Agreement.

7.6  No waiver by either party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Loan Agreement.

7.7 This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.

7.8 The Authority acknowledges that certain terms and requirements in this
Loan Agreement may not be applicable when the Project is financed in part by the West
Virginia Department of Environmental Protection, Office of Abandoned Mine Lands and
under that circumstance those terms and requirements are specifically waived or modified
as agreed to by the Authority and set forth in the Local Act.

7.9  Byexecutionand delivery of this Loan Agreement, notwithstanding the
date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to
sell its Local Bonds to the Authority and that such obligation may be specifically enforced
or subject to a similar equitable remedy by the Authority.

7.10 This Loan Agreement shall terminate upon the earlier of:

(1) the end of ninety (90) days after the date of execution hereof by
the Authority or such later date as is agreed to in writing by the
Council if the Governmental Agency has failed to deliver the
Local Bonds to the Authority;
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(i)  termination by the Authority and the Council pursuant to
Section 6.1 hereof; or . o

(ii1) payment in full of the principal of and interest on the Loan and

of any fees and charges owed by the Governmental Ageucy to

the Authority, acting on behalf of the Council.

i
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IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement
to be executed by their respective duly authorized officers as of the date executed below by

the Authority.
FRIENDLY PUBLIC SERVICE DISTRICT

(SEAL) By: M@@LL

Its: Chairperson
Attest: Date: March 11, 2005

TR

Its: Secretary

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

(SEAL)

Attest: Date: March 11. 2005

Its: Secretary-Treasurer

02/25/05
000832/00466
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EXHIBIT A

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds)
I, , Registered Professional Engineer, West
Virginia License No. , of , Consulting
Engineers, .. hereby certify as follows:
1. My firm is engineer for the acquisition and construction of
to the
system (the "Project") of (the "Issuer"), to be constructed
primarily in County, West Virginia, which acquisition and construction are

being permanently financed in part by the above-captioned bonds (the "Bonds") of the Issuer.
Capitalized words not defined herein shall have the same meanings set forth in the bond
adopted or enacted by the Issuer on , and the Loan
Agreement by and between the Issuer and the West Virginia Water Development Authority
(the "Authority"), on behalf of the West Virginia Infrastructure and Jobs Development
Council (the "Council"), dated .

2. The Bonds are being issued for the purposes of (i) ,
and (11) paying certain issuance and other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the
Iimits and in accordance with the applicable and governing contractual requirements relating
to the Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by [DEP/BPH/PSC] and any
change orders approved by the Issuer, the Council and all necessary governmental bodies;
(i1) the Project, as designed, is adequate for its intended purpose and has a useful life of at
least ____years if properly operated and maintained, excepting anticipated replacements due
to normal wear and tear; (ii1) the Issuer has received bids for the acquisition and construction
of the Project which are in an amount and otherwise compatible with the plan of financing
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set forth in the Schedule B attached hereto as Exhibit A and my firm' has ascertained that all
successful bidders have made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and such bonds have been
verified for accuracy; (1v) the successful bidders received any and all addenda to the original
bid documents; (v) the bid documents relating to the Project reflect the Project as approved
by the [DEP/BPH/PSC} and the bid forms provided to the bidders contain all critical
operational components of the Project; (vi) the successful bids include prices for every item
on such bid forms; (vii) the uniform bid procedures were followed; (viii) the Issuer has
obtained all permits required by the laws of the State of West Virginia and the United States
necessary for the acquisition and construction of the Project and operation of the System; (ix)
as of the effective date thereof, *the rates and charges for the System as adopted by the Issuer
will be sufficient to comply with the provisions of the Loan Agreement; (x) the net proceeds
of the Bonds, together with all other moneys on deposit or to be simultaneously deposited
and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project set forth
in the Schedule B attached hereto and approved by the Council; and (xi) attached hereto as
Exhibit A is the final amended “Schedule B - Final Total Cost of Project, Sources of Funds
and Costs of Financing” for the Project.

WITNESS my signature and seal on this day of ,

[SEAL]

By:
West Virginia License No.

'If another responsible party, such as the Issuer’s attorney, reviews the insurance and
payment bonds, then insert the following: {and in reliance upon the opinion of ,
Esq.]} and delete “my firm has ascertained that”.

’If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “In reliance upon the certificate of of even date herewith,”
at the beginning of (ix).
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EXHIBIT B

OPINION OF BOND COUNSEL FOR GOVERNMENTAL AGENCY

[To Be Dated as of Date of Loan Closing]

West Virginia Infrastructure and Jobs Development Council
300 Summers Street, Suite 980
Charleston, West Virginia 25301

West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311

Ladies and Gentlemen:

We are bond counsel to (the
"Governmental Agency"), a

We have examined a certified copy of proceedings and other papers relating
to the authorization of (i) a loan agreement dated , including all
schedules and exhibits attached thereto (the "Loan Agreement"), between the Governmental
Agency and the West Virginia Water Development Authority (the "Authority"), on behalf
of the West Virginia Infrastructure and Jobs Development Council (the "Council"), and (ii)
the issue of a series of revenue bonds of the Governmental Agency, dated

(the "Local Bonds"), to be purchased by the Authorlty in accordance with the
provisions of the Loan Agreement. The Local Bonds are issued in the principal amount of
$ , in the form of one bond, registered as to principal and interest to the Authority, with
interest and principal payable quarterly on March 1, June 1, September | and December 1
of each year, beginning , 1, , and endmg , 1, ,as set
forth in the "Schedule Y" attached to the Loan Agreement and incorporated in and made a
part of the Local Bonds.

The Local Bonds are issued for the purposes of (1) , and
(11) paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of of the
Code of West Virginia, 1931, as amended (the "Local Statute™), and the bond
__ duly adopted or enacted by the Governmental Agency on , as supplemented

by the supplemental resolution duly adopted by the Governmental Agency on

{collectively, the "Local Act"), pursuant to and under which Local Statute and Local Act the

Local Bonds are authorized and issued, and the Loan Agreement has been undertaken. The

Local Bonds are subject to redemption prior to maturity to the extent, at the time, under the

conditions and subject to the limitations set forth in the Local Act and the Loan Agreement.
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Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding special obligation of the
Governmental Agency, enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the
Council and cannot be amended so as to affect adversely the rights of the Authority or the
Council or diminish the obligations of the Governmental Agency without the consent of the
Authority and the Council.

3. The Governmental Agency is a duly organized and validly existing
, with full power and authority to acquire and
construct the Project, to operate and maintain the System, to adopt or enact the Local Act and
to issue and sell the Local Bonds, all under the Local Statute and other applicable provisions
of law. :

4. The Local Act and all other necessary orders and resolutions have been
legally and effectively adopted or enacted by the Governmental Agency and constitute valid
and binding obligations ofthe Governmental Agency, enforceable against the Governmental
Agency in accordance with their terms. The Local Act contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and
delivered by the Governmental Agency to the Authority and are valid, legally enforceable
and binding special obligations of the Governmental Agency, payable from the net or gross
revenues of the System set forth in the Local Act and secured by a first lien on and pledge
of the net or gross revenues of the System, all in accordance with the terms of the Local
Bonds and the Local Act.

6. The Local Bonds are, by statute, exempt , and under

- existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting
creditors' rights or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R-1,
and in our opinion the form of said bond and its execution and authentication are regular and
proper.

Very truly yours,
20
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EXHIBIT C

MONTHLY FINANCIAL REPORT

Name of Governmental Agency

Name of Bond Issue(s)

Type of Project

Fiscal Year

Current
Ite Month

1. Gross Revenues

Water Wastewater
Report Month
Budget
Year To
Total Budget Date Minus
Year Year Total Year
To Date To Date To Date

2. Operating Expenses

3. Bond Payments:
Type of Issue

Clean Water SRF

Drinking Water TRF

~_Infrastructure Fund

 Water Development
Authority

Rural Utilities Service
Economic Development

Administration
Other (Identify)

4. Renewal and
Replacement

Fund Deposits
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Name of Person Completing Form

Address

Telephone
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the
Governmental Agency to complete Items 1 and 2. In Item 1, provide the
amount of actual Gross Revenues for the current month and the total amount
year-to-date in the respective columns. Divide the budgeted annual Gross
Revenues by 12. Forexample, if Gross Revenues of $1,200 are anticipated to
be received for the year, each month the base would be increased by $100
($1,200/12). This is the incremental amount for the Budget Year-to-Date
column.

Item 2 Provide the amount of actual Operating Expenses for the current month and
the total amount year-to-date in the respective columns. Any administrative
fee should be included in the Operating Expenses. Divide the budgeted annual
Operating Expenses by 12. For example, if Operating Expenses of $900 are
anticipated to be incurred for the year, each month the base would be increased
by 375 ($900/12). This is the incremental amount for the Budget Year-to-Date
column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all
the outstanding bonds of the Governmental Agency according to the source of
funding. For example, Clean Water State Revolving Fund loan from
Department of Environmental Protection, Drinking Water Treatment
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan
from Infrastructure and Jobs Development Council, or a loan from the Water
Development Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each
month. This amount is equal to 2.5% of Gross Revenues minus the total
reserve account payments included in Item 3. If Gross Revenues are $1,200,
then $30 (2.5% of $1,200), LESS the amount of all reserve account payments
in Item 3 should be deposited into the Renewal and Replacement Fund. The
money in the Renewal and Replacement Fund should be kept separate and
apart from all other funds of the Governmental Agency.

The Governmental Agency must complete the Monthly Financial Report and forward
it to the Water Development Authority by the 10™ day ef each month, commencing on
the date contracts are executed for the acquisition or construction of the Project and
for two years following the completion of acquisition or construction of the Project.
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EXHIBIT D

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re: [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Governmental Agency] on [Date].

Sinking Fund:
Interest
Principal
Total:

Reserve Account:

Witness my signature this  day of
[Name of Governmental Agency]

By:

Authorized Officer

Enclosure: copy of check(s)

5.
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $300.000
Purchase Price of Local Bonds ~ $300.000

The Local Bonds shall bear no interest. Commencing September 1, 2006,
principal of the Local Bonds is payable quarterly. Quarterly payments will be made on
March 1, June 1, September 1 and December 1 of each year as set forth on the Schedule Y
attached hereto and incorporated herein by reference.

The Governmental Agency shall submit its payments monthly to the
Commission which will make quarterly payments to the Authority at such address as is given
to the Commission in writing by the Authority.

The Local Bonds are fully registered in the name of the Authority as to interest,
if any, and principal and the Local Bonds shall grant the Authority a first lien on the gross
or net revenues of the Governmental Agency’s system as provided in the Local Act.

The Governmental Agency may prepay the Local Bonds in full at any time at
the price of par but only with the Council’s written consent. The Governmental Agency shall
request approval from the Authority and Council in writing of any proposed debt which will
be issued by the Governmental Agency on a parity with the Local Bonds which request must
be filed at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to
liens, pledge and source of and security for payment with the following obligations of the
Governmental Agency:

1. Water Revenue Bond, Series 1994 A, dated June 22, 1994, issued in the
original aggregate principal amount of $360,000.

2. Water Revenue Bond, Series 1994 B, dated November 3, 1994, issued
in the original aggregate principal amount of $77,000.

3.  Water Revenue Bond, Series 1997, dated June 11, 1997, issued in the
original aggregate principal amount of $500,000.

4. Water Revenue Bond, Series 2005 B, (West Virginia Water Development

Authority), dated March 11, 2005, issued in the original aggregate principal amount of
$40,000.
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SCHEDULE ¥

$300,000

Friendly Public Service District

40 Years from Closing Date; 0% Interest Rate
Closing Date: March 11, 2005

Debt Service Schedule Part 1 of 4
Date Principal Coupon Total P+
06/01/2003 - - -
09/G1/2005 - - R
12/01/2005 - - -
03/01/2006 - - -
06/01/2006 B - - -
09/01/2006 1,935.49 < 1,935.49
12/01/2006 1,935.49 - 1,935.49
03/01/2007 1,935.49 . 1,935.49
L 06/0112007 : 1,935.49 - 1,935.49
g9/01/2007 1,935.49 . 1,935.49
12/0172007 1,935.49 . 1,935.49
03/01/2008 1,935.49 - 1.935.49
06/01/2008 1,935.49 - 1,935.49
09/01/2008 1,935.49 - 1,935.49
12/01/2008 1,935.49 - 1,935.49
0370172009 1,935.49 - 1,935.49
06/01/2009 1,935.49 - 1,935.49
09/01/2009 1,935.49 - 1,935.49
12/01/2009 1,935.49 - 1,935.49
03/01/2010 1,935.49 - 1,935.49
06/01/2010 1,635.49 : 1,935.49
09/01/2010 1,935.49 - 1,935.49
12/01/2010 1,935.49 - 1,935.49
03/01/2011 1,935.49 - - 1,935.49
06/01/2011 1,935.49 - 1,935.49
09/01/2011 1,935.49 - 1,935.49
12/01/2011 1,535.49 - 1,935.49
03/01/2012 1,935.49 - 1,935.49
06/01/2012 1,935.49 - 1,935.49
09/01/2012 1,935.49 - 1,935.49
12/01/2012 1,935.49 . . 1,935.49
03/01/72013 1,935.49 - 1,935.49
06/01/2013 1,935.49 . 1,935.49
09/01/2013 1,935.49 . 1,935.49
12/01/2013 1,935.49 - 1,935.49
037612014 1.935.49 - 1,933.49
06/01/2014 1,935.49 - 1,935.49
09/01/2014 1,935.49 - 1,935.49
12/01/2014 1,935.49 - 1,835.49
03/01/2013 1,935.49 ) - 1,935.49
06/01/2013 1,935.49 - 1,935.49
09/01/2015 1,935.49 - 1,935.49
12/01/2015 1,935.49 - 1,935.49
03/01/2016 1,935.49 - 1,935.49
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$300,000

Friendly Public Service District
40 Years from Closing Date; 0% Interest Rate
Closing Date: March 11, 2005

Debt Service Schedule Part 2 of 4
Date Principal Coupon Total P+I
06/01/2016 1,935.49 - . 1,935.49
f9/01/2016 1,935.49 - 1,935.49
12/012016 1,935.49 - 1,935.49
03/01/2017 1,935.49 - 1,935.49
06/01/2017 1,935.49 - 1,935.49
09/01/2017 1,935.49 - 1,935.49
1270172617 1,935.49 - 1,935.49
03/01/2018 1,535.49 - 1,935.49
06/01/2018 1,835.49 - 1,935.49
09/01/2018 1,935.49 - 1,935.49
12/01/2018 1,935.49 - 1,935.49
03/0172019 1,935.49 : 1,935.49
06/01/2019 1,935.49 - 1,935.49
09/01/2019 1,935.49 - 1,935.49
12/01/2019 1,935.49 - 1,935.49
03/01/2020 1,935.49 - 1,935.49
06/01/2030 1,935.49 - 1,935.49
09/01/2020 1,535.49 - 1,935.49
12/01/2020 1,835.49 . 1,935.49
03/01/2021 1,935.49 - 1,935.49
_06/03/2021 1,935.49 , . 1,935.49
0970172021 1,935.4% - 1,635.48
12/01/2021 1,935.48 - 1,935.48
03/01/2022 1,935.48 - 1,935.48
06/01/2022 1,935.48 - : 1,935.48
09/01/2022 1,935.48 - 1,935.48
12/0172022 1,935.48 - 1,935.48
03/01/2023 1,935.48 - 1,935.48
06/01/2023 1,935.48 - 1,935.48
09/01/2023 1,935.48 - 1,935.48
12/01/2023 1,935.48 : - 1,935.48
0370172024 1,935.48 - 1,635.48
06/01/2024 1,935.48 - 1,935.48
09/01/2024 1,935.48 - 1,935.48
12/01/2024 1,935.48 - 1,935.48
03/01/2025 1,935.48 - 1,935.48
06/01/2025 1,935.48 . 1,935.48
09/01/2025 1,935.48 - 1,935.48
12/01/2025 1,935.48 - 1,935.48
03/01/2026 1,935.48 - 1,935.48
06/01/2026 1,935.48 - 1,935.48
09/01/2026 1,935.48 - 163548
12/01/2026 1,935.48 : . 1,635.48
03/01/2027 1,935.48 . 1,935.48

IF 2-24-05 { SINGLE PURPOSE | 2/24/2005 | 4:36 PM
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$300,000

Friendly Public Service District
40 Years from Closing Date; 0% Interest Rate
Closing Date: March 11, 2005

Debt Service Schedule Part 3 of 4

Date Principal Coupen Total P+1
06/41/2027 1,935.48 . 1,935.48
09/01/2027 1,935.48 - 1,935.48
120172027 1,935.48 - 1,935.48
03/01/2028 1,935.48 - 1,935.48
06/01/2028 1,935.48 - ‘ 1,935.48
09/01/2028 1,935.48 - 1,935.48
12/01/2028 1,935.48 - 1,935.48
03/01/2029 1,535.48 - 1,935.4%
06/01/2029 1,935.48 - 1,935.48
09/01/2029 1,935.48 - 1,935.48
12/01/2029 1,935.48 - 1,935.48
03/01/2030 1,935.48 - 1,935.48
06/01/2030 1,935.48 - 1,935.48
09/01/2030 1,935.48 - 1,935.48
12/01/2030 1,935.48 - 1,935.48
03/01/2031 1,935.48 - 1.935.48
06/61/2031 1,935.48 - 1,935.48
6670172031 1,935.48 - 1,935.48
12/01/2031 1,935.48 - 1,935.48
03/01/2032 1,935.48 - 1,935.48
06/01/2032 1,935.48 - 1,935.48
09/01/2032 1,935.48 o - ) 1,935.48
12/61/2032 1,935.48 - 1,535.48
03/01/2033 1,935.48 - 1,935.48
06/01/2033 1,935.48 . 1,935.48
09/01/2033 1,935.48 . 1,935.48
12/01/2033 1,935.48 - 1,935.48
0370172034 1,935.48 s 1,935.48
06/01/2034 1,935.48 - 1,935.48
09/01/2034 1,935.48 - 1,935.48
12/01/2034 1,935.48 . - 1,935.48
03/01/2035 1,935.48 - 1,935.48
06/01/2035 1,935.48 : 1,935.4%
09/01/2035 1,935.48 - 1,935.48
12/01/2035 1,935.48 - 1,935.48
03/01/2036 1,935.48 - 1,935.48
06/01/2036 1,935.48 . 1,935.48
06731720346 1,935.48 _ - 1,935.48
12/61/2036 1,935.48 . 1,935.48
03/01/2037 1,935.48 - 1,935.48
06/01/2037 1,935.48 - 1,935.48
09/01/2037 1,935.48 - 1,935.48
12/0172037 1,935.48 . 1,935.48
03/01/2038 1,935.48 . 1,935.48
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$300,000

Friendly Public Service District
40 Years from Closing Date; 0% Interest Rate
Closing Date: March 11, 2005

Debt Service Schedule Part 4 of 4

Date Principal Coupon Total P+]
06/01/2038 1,935.48 - 1,935.48
09/01/2038 1,935.48 - 1,935.48
12/01/2038 1,935.48 - 1,935.48
03/01/2039 1,935.48 - 1,.935.48
06/01/2039 1,935.48 - 1,935.48
09/01/20639 1,935.48 - 1,935.48
12/01/2039 1,935.48 - 1,935.48
03/01/2040 1,935.48 - 1,935.48
06/01/2040 1,935.48 - 1,935.48
09/01/2040 1,935.48 - 1,935.48
12/01/2040 1,935.48 - 193548
03/01/2041 1,935.48 - 1,935.48
06/01/2041 1,935.48 - 1,935.48
05/01/2041 1,915.48 . 1,935.48
12/01/2041 1,935.48 - 1,935.48
03/01/2042 1,935.48 . 1,935.48
06/01/2042 1,935.48 - 1,935.48
09/01/2042 1,935.48 - 1,935.48
12/01/2042 1,935.48 - 1,935.48
03/01/2043 1,935.48 - 1,935.48
06/01/2043 1,935.48 - 1,935.48
09/01/2043 1,935.48 : - 1,935.48
12/01/2043 1,935.48 - 1,935.48
03/01/2044 1,935.48 - 1,935.48
06/01/2044 1,935.48 - 1,935.48
09/01/72044 1,935.48 - 1,935.48
12/01/2044 1,935.48 - 1,935.48
03/01/2045 1,93548 - 1,935.48

Total $300,000.00 - $300,000.00

Yield Statistics

Bord Year Dollars $6,216.66
Average Life 20.722 Years
Average Coupon -
Net Interest Cost (NIC) -
True Interest Cost (TIC) = ) 1.59E-10
Bond Yield for Arbitrage Purposes 1.39E-10
All Inclusive Cost {AIC) ] 1.59E-10
IRS Form 8038

Net {nterest Cost -
Weighted Average Mawrity 20.722 Years

IF 2-24-05 | SINGLE PURPOSE | 2/24/2005 | 4:36 PM
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SCHEDULE Z

None.
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the Public Service Commission of West Virginia, in the City of
Charleston, on the 30" day of September, 2004.

CASE NO. 04-1087-PWD-PC-ECN

FRIENDLY PUBLIC SERVICE DISTRICT
Application for a certificate of convenience and
necessity to construct certain additions and improvements
to its existing water system; for approval of the financing;
and for approval of a Water Purchase Agreement with GE
Silicones, LLC.

COMMISSION ORDER

This is before the Commission on Friendly Public Service District's application for
a certificate of convenience and necessity, for approval of project financing and for approval
of a water purchase agreement. The Commission shall grant the requested approvals as set
forth herein.

BACKGROUND

On July 14, 2004, Friendly Public Service District (District) filed an application for
a certificate of convenience and necessity to construct certain additions, improvements and
extensions to its existing water system in Tyler County to provide service to approximately
seven (7) industrial customers. The District also sought approval of the project financing
and approval of a water purchase agreement with GE Silicones, LLC (GE).

The District estimated that construction will cost approximately one million six
hundred twenty thousand dollars (§1,620,000.00). It is proposed that the construction will
be financed as follows: a loan from the West Virginia Infrastructure and Jobs Development
Council (WVIDC) in an amount not to exceed five hundred twenty thousand dollars
($520.000.00); and a grant from the United States Economic Development Authority
(USEDA)} in the amount of one million one hundred thousand dollars ($1,100,000.00).
Pursuant to WY Code §31-15A-2(h), the WVJIDC has approved emergency status for this
project,
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By Commission order entered on July 15, 2004, the District was required to publish
a Notice of Filing one time in a newspaper published and of general circulation in Tyler
County.

On July 30, 2004, the Commission received a protest to the application from Hubert
Roberts. Mr. Roberts objected to the District’s rate structure. He asserted that the customers
served by the District’s other rate schedules may be subsidizing the rate schedule that applies
to this project. |

On August 2, 2004, the District filed an affidavit of publication indicating that the
Notice of Filing was published on July 28, 2004, in the T yler Star News, a newspaper
published in Tyler County.

On August 26, 2004, Staff filed its Final Joint Staff Memorandum. Staff indicated
that the proposed project will serve seven (7) industrials customers including Proviron
America Inc., Alumitech of West Virginia, Dominion Hope, Ormet Aluminum, Dominion
Transmission, Mountaineer Bulk ‘Transport, Inc. and the GE facility. Staff noted that these
customers constituted 1,020 equivalent dwelling units (EDU’s).

Staff stated that the project consists of the construction of approximately 3.2 miles
of waterline, a 578,000 gallon storage tank and two (2) 300 GPM wells which will be
located near Wells Run in Tyler County, West Virginia. The industrial customers are located
in the Bens Run Industrial Park which is located Just north of Bens Run on State Route 2
and the surrounding area in Tyler County, West Virginia. Six (6) of the customers to be
served by this project are current tenants of the Industrial Park or reside in surrounding
areas. The existing facilities rely on individual, private wells for water. According to Staff,
groundwater is abundant, but it varies in quality.

GE, which operates a manufacturing facility located about 0.75 miles north of the
Industrial Park, has indicated that they wish to have potable water service. According to
- Staff, this plant produces food grade products and must have a WV Bureau for Public Health
approved source for process water. Staff stated that GE is a major employer in Tyler County
and ensuring this manufacture’s continued success is critical to the area’s continued
economic vitality.

Additionally, Staff noted that the parent company of Alumitech of West Virginia
(Alumitech) recently committed to expand its facility in the Industrial Park. This investment
includes the construction of a new building to allow for additional material storage and the
installation of additional equipment, a total investment of approximately $1.1 million.
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According to Staff, the District presently operates four (4) separate water systems, the
Friendly, Pursley, Pleasant Ridge, and the Route 180 systems. The Friendly system is the
system being expanded by this project. It currently serves approximately three hundred
(300) residential customers, ten (10) commercial customers and one (1) industrial customer.

The total project cost is estimated to be $1,620,000.00, with construction costs
expected to be $1,156,000. According to Staff, the cost per EDU is $1,588, which Staff
considered to be very good. o

Staff believed that the project showed necessity, because it will allow the expansion
of the Alumitech facility, therefore securing several high paying jobs: it will help ensure GE,
a major employer in Tyler County, continued success, which is critical to the area’s
continued economic vitality; and it will make the surrounding area more attractive to
potential residential and commercial development.

Staff stated that the total project cost will be funded with a2 USEDA grant of
$1,100,000 and a WVIIDC loan in an amount not to exceed $520,000 at 0% interest for 40
years. The WVIIDC loan results in annual debt service of $13,000 and requires the District
to fund a 10% debt service reserve equal to $1,300 and a renewal and replacement reserve
equal to 2.5% of operating revenues or $10,134.

According to Staff’s review of the District’s Rule 42 Exhibit, Operation and
Maintenance expenses are projected to increase by $53,066 as a result of this project. Staff
found the increased operation and maintenance expenses to be reasonable.

Staff noted that the District currently has four separate rate schedules and the project
customers, with the exception of GE, will be billed under Schedule 1. GE will be billed
pursuant to the proposed Water Purchase Contract at a rate of $1.20 per 1,000 gallons for
the first 150,000 gallons per day and then $0.80 per 1,000 gallons for consumption in excess
of 150,000 gallons per day. Staff stated that pursuant to the Contract, GE will pay to the
District a minimum bill of $5,400 per month.

Staff indicated that it was imperative the District maintain adequate records to
account for revenues and expenses of the respective schedule areas. Further, Staff advised
that the District should maintain sufficient records to determine the adequacy of the Contract
rate so it could be adjusted in a fair and equitable manner.

Staff indicated that the District would not require a rate increase to fund the project.

According to Staff’s cash flow analysis, the District’s rates will provide a cash flow surplus
of $13.866 and a debt service coverage level of 142.39%. Staff opined that the project was

3

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON




financially feasible.

Staff filed a recommended tariff that did not make any adjustments to rates or
charges. However, Staff’s recommended tariff made revisions in the text of the tariff so that
it would comply with the Commission’s Rules for the Construction and Filing of Tariffs,
150 C.S.R. Series 2 (Tariff Rules).

Staff recommended that the Water Purchase Contract be modified by makmg
revisions to Article 8.4 of the Contract pertaining to the time frame for payment. Staff also
recommended that the Contract include a delayed payment penalty for late payments.

Staff made the following recommendations:

1) Approval of District’s application for an emergency certificate of convenience and
Necessity to construct a water treatment and distribution system to serve seven (7)
industrial customers:

2) Approval of project financing consisting of a WVIIDC loan in the amount of
$520,000 at 0% interest for 40 years and a $1,100,000 grant from the USEDA;

3) Approval of the contract between the District and GE contingent upon the Staff
recommended modifications set forth above.

4) A copy of the bids are to be filed with the Commission and made part of the file
as soon as they are tabulated,;

5) That if there are any changes in the scope of the project or project financing that
the District be required to seek permission from the Commission before proceeding;
and

6) The District 1s to notify the Commission when their Engineer has performed the
substantial completion inspection.

On September 10, 2004, the Commission issued an order setting this matter for
hearing on September 28, 2004, at 9:30 a.m.

On September 20, 2004, the District filed a “Motion to Cancel Hearing.” The District
argued that the protest did not address the convenience or necessity of the project. Instead,
it was a protest to the District’s rates which are not being increased as a result of the project.
As such, the District stated that the issues raised in the protest are misplaced. The District
requested that the Commission find the protest to be inapplicable to this proceeding and to
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cancel the hearing.

On September 20, 2004, the District filed a revised water purchase Contract with GE.
The District indicated that the submitted agreement had been modified in accordance with
the Staff recommendations.

On September 22, 2004, the District filed its responses to Staff’s previously filed data
requests. o

On September 24, 2004, Mr. Roberts filed a letter asking to intervene in this
proceeding. In support of the request, he stated that in the District’s response to Staff’s data
request, the District indicated that there was no cost of service study or negotiation involved
in setting GE’s contract rate.

On September 24, 2004, Staff filed a Further Final Joint Staff Memorandum. Staff
clarified its position with regard to the Contract with GE. Staffindicated that the agreement
should be approved without approving the specific terms and conditions therein. Staff
indicated that the Commission has the right to review the rates set forth in the agreement
whenever the public interest may justify such review, such as in a rate case. Therefore, Staff
indicated that the terms and conditions of the Contract should not be expressly approved.

By order of September 24, 2004, the Commission denied the District’s motion to
cancel the hearing.

On September 27, 2004, the District filed its affidavits of publication indicating the
notice of the hearing had been published on September 15, 2004, and September 22, 2004,
in the Tyler Star News as required by the Commission. The District stated that as a courtesy,
it also published the notice of hearing in the Wetzel Chronicle on September 22, 2004

On September 28, 2004, at 9:30 a.m. the Commission convened a hearing in this case.
The District and Staff appeared with their respective witnesses. Mr. Roberts also appeared.

Initially, the Commission addressed Mr. Roberts motion to intervene. He asked to
intervene as he was concerned that the Contract rate established for GE was not developed
by a class cost of service study. He felt that the rate was forced upon the District by GE and
was not negotiated or appropriate. The District objected to allowing Mr. Roberts intervenor
status.

No additional public comments or protests were offered or received at the hearing.
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The parties agreed that the case could be submitted for a decision based upon the
documents contained in the Commission file. Briefs were not requested or ordered.

DISCUSSION

W. Va. Code § 24-2-11 provides, in pertinent part, as follows:

(a) No public utility . . . shall begin the construction of any
plant . . . for furnishing to the public any [utility] service . . .
unless and until it shall obtain from the public service
commission a certificate of convenience and necessity requiring
such construction . . . . Upon the filing of any application for
such certificate, and after hearing, the commission may, in its
discretion, issue or refuse to issue, or issue in part and refuse in
part, such certificate of convenience and necessity: Provided,
That the commission, after it gives proper notice and if no
protest is received within thirty days after the notice is given,
may waive formal hearing on the application.

Furthermore, in considering a certificate application, the Commission must assess
whether the general public convenience will be served and assess the public necessity for
the project. Sexton v. Public Service Commission, 188 W.Va. 305, 423 S.E.2d 914 (1992).

Upon review, the Commission concludes that the project is needed given that the
project will provide reliable and potable water that will allow the expansion of the
Alumitech facility, therefore securing several high paying jobs; it will help ensure GE, a
major employer in Tyler County, continued success, which is critical to the area’s continued
economic vitality; and it will make the surrounding area more attractive to potential
residential and commercial development.

Moreover, the Commission concludes that the general public convenience will be
served by this project since the District has obtained favorable funding for the project
consisting of a $1,100,000 grant and a $520,000 loan at 0% interest for 40 years. Further,
the District will not raise any of its rates as a result of this project.

Withregard to the Contract between the District and GE, the Commission agrees with
Staff that the Commission has the right to review the rates set forth in the agreement
whenever the public interest may justify such review. A review of the rates in the Contract
may take place in the context of an application for a rate increase. The District has filed a
revised Contract that makes the modifications to Article 8.4 of the Contract pertaining to the
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time frame for payment and that includes a delayed payment penalty for late payments.

With regard to the petition to intervene, the Commission finds that the matters raised
relate to the rates charged by the District. The Commission concludes that it is appropriate
to deny the motion to intervene as the issues raised are more appropriately addressed in the
context of a formal rate proceeding.

Accordingly, the Commission will (1) grant a certificate of convenience and necessity
to the District to construct the project more specifically described above; (2) approve the
financing for the project described above; (3) require the District to request a reopening of
this case should there be any changes in the plans, scope and terms of financing of the
project; (4) approve Staff’s recommended rates and charges; (5) approve the revised contract
between the District and GE filed on September 20, 2004, without approving the specific
terms and conditions therein; (6) require the District to file a copy of the project bids as soon
as they are tabulated; and (7) notify the Commission when the project Engineer has
performed the substantial completion inspection.

FINDINGS OF FACT

1. On July 14, 2004, the District fited an application for a certificate of
convenience and necessity to construct certain additions, improvements and extensions to
its existing water system in Tyler County to provide service to approximately seven (7)
industrial customers. The District also sought approval of the project financing and
approval of a water purchase agreement with GE Silicones, LLC (GE).

2. The District estimates that construction will cost approximately $1,620,000.00.
According to the District, the construction will be financed with a loan from the WVIIDC
in an amount not to exceed $520,000.00 at 0% interest for a term of 40 years and a grant
from the USEDA in the amount of $1,100,000.00.

3. Pursuant to WV Code §31-15A-2(h), the WVJIDC has approved emergency
status for this project.

4, On July 30, 2004, the Commission received a protest to the application from
Hubert Roberts. Mr. Roberts objected to the District’s rate structure. He asserted that the
customers served by the District’s other rate schedules may be subsidizing the rate schedule

that applies to this project.

5. On August 2, 2004, the District filed an affidavit of publication indicating that
the Notice of Filing was published on July 28, 2004, in the Tyler Star News, a newspaper
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published in Tyler County.

6. On August 26, 2004, Staff filed its Final Joint Staff Memorandum. Staff
concluded that the project was necessary, because it will allow the expansion of the
Alumitech facility, therefore securing several high paying jobs; it will help ensure GE, a
major employer in Tyler County, continued success, which is critical to the area’s continued
economic vitality; and it will make the surrounding area more attractive to potential
residential and commercial development.

7. Staff determined that the total project cost will be $1,620,000.00 which is to
be funded with a USEDA grant of $1,100,000 and a WVIJDC loan in an amount not to
exceed $520,000 at 0% interest for 40 years. The WVIIDC loan results in annual debt
service of $13,000 and the loan requires the District to fund a 10% debt service reserve
equal to $1,300 and a renewal and replacement reserve equal to 2.5% of operating revenues
or $10,134,

&. Staff stated that the District currently has four separate rate schedules. The
project customers, with the exception of GE, will be billed under Schedule 1. GE will be
billed pursuant to the proposed Contract at a rate of $1.20 per 1,000 gallons for the first
150,000 gallons per day and then $0.80 per 1,000 gallons for consumption in excess of
150,000 gallons per day. Staff stated that pursuant to the Contract, GE will pay to the
District a minimum bill of $5,400 per month.

9. Staff indicated that the District would not require a rate increase to fund the
project. According to Staff’s cash flow analysis, the District’s rates will provide a cash flow
surplus of $13,866 and a debt service coverage level of 142.39%. Staff opined that the
project was financially feasible.

10.  Stafffiled a recommended tariff that did not make any adjustments to rates or
charges, but made revisions in the text of the tariff so that it would comply with the
Commission’s Tariff Rules.

1. Staff recommended (1) approval of District’s application for an emergency
certificate of convenience and Necessity to construct a water treatment and distribution
system to serve the 7 industrial customers; (2) approval of project financing consisting of
a WVIIDC loan in the amount of $520,000 at 0% interest for 40 years and a $1,100,000
grant from the USEDA; (3) approval of the contract between the District and GE contingent
upon the Staff recommended modifications set forth above; (4) a copy of the bids are to be
filed with the Commission and made part of the file as soon as they are tabulated; (5) that
if there are any changes in the scope of the project or project financing that the District be
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required to seek permission from the Commission before proceeding; and (6) the District is
to notify the Commission when its Engineer has performed the substantial completion
inspection.

12. On September 10, 2004, the Commission issued an order setting this matter
for hearing on September 28, 2004, at 9:30 a.m. The District was directed to publish notice
of the hearing.

13, On September 20, 2004, the District filed a revised Contract with GE that had
been modified in accordance with the Staff recommendations,

14, On September 24, 2004, Mr. Roberts filed a letter asking to intervene in this
proceeding.

15. On September 24, 2004, Staff filed a Further Final Joint Staff Memorandum.
Staff clarified its position with regard to the Contract with GE. Staff indicated that the
agreement should be approved without approving the specific terms and conditions therein.
Staff indicated that the Commission has the right to review the rates set forth in the
agreement whenever the public interest may justify such review, such as in a rate case.

16.  On September 27, 2004, the District filed its affidavits of publication
indicating the notice of the hearing had been published.

17. On September 28, 2004, at 9:30 a.m. the Commission convened a hearing in
this case.

18. At the hearing, Mr. Roberts asked to intervene for the purpose of addressing
the Contractrate established for GE. He asserted that the rate was not developed by a class
cost of service study and was not negotiated or appropriate.

19.  No additional public comments or protests were offered or received at the
hearing.

20.  The parties agreed that the case could be submitted for a decision based upon
the documents contained in the Commission file. Briefs were not requested or ordered.

CONCLUSIONS OF LAW

1. The District’s project, more specifically described above, is needed and will
serve the general public convenience. Therefore, pursuant to W, Va. Code § 24-2-11 and
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Sexton v. Public Service Commission, 188 W.Va. 305, 423 S.E.2d 914 (1992), a certificate
of convenience and necessity will be granted as recommended by Staff,

2. The Commission concludes that it is reasonable to approve the financing for
the pIRject as more specifically described above.

3. The Commission concludes that it is reasonable to approve Staff’s
recommended rates and charges attached to this order as Appendix A.

4, The Commission concludes that it is appropriate to approve the revised
Contract between the District and GE filed on September 20, 2004, without approving the
specific terms and conditions therein.

5. The Comnussion will require the District to file a copy of the project bids as
soon as they are tabulated.

6. The Commission will require the District to notify the Commission when the
project Engineer has performed the substantial completion inspection.

7. The Commission will require the District to request a reopening of this case
should there be any changes in the plans, scope and terms of financing of the project.

8. The Commussion concludes that it is appropriate to deny the motion to
intervene as the issues raised are more appropriately addressed in the context of a formal rate
proceeding.

ORDER

IT IS, THEREFORE, ORDERED that the Friendly Public Service District’s
application for a certificate of convenience and necessity to construct certain additions,
improvements and extensions to its existing water system in Tyler County to provide service
to approximately seven (7) industrial customers is hereby approved.

ITISFURTHER ORDERED that the project financing, consisting of a West Virginia
Infrastructure and Jobs Development Council loan in an amount not to exceed five hundred
twenty thousand dollars (3520,000.00) at 0% interest for a term of 40 years and a grant from
the United States Economic Development Authority in the amount of one million one
hundred thousand dollars ($1,100,000.00) is hereby approved.
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IT IS FURTHER ORDERED that Staff’s recommended rates and charges which are
attached to this order as Appendix A, are hereby approved.

IT IS FURTHER ORDERED that the revised water purchase contract between the
Friendly Public Service District and GE Silicones, LLC. filed on September 20, 2004, is
hereby approved without approving the specific terms and conditions therein.

IT IS FURTHER ORDERED that the Friendly Public Service District shall
immediately request a reopening of this case should there be any changes in the plans, scope
and terms of financing of the project.

IT IS FURTHER ORDERED that the Friendly Public Service District shall file a
copy of the project bids as soon as they are tabulated

ITIS FURTHER ORDERED that the Friendly Public Service District shall notify the
Commission when the project Engineer has performed the substantial completion inspection
for the project approved herein.

IT IS FURTHER ORDERED that within thirty (30) days of the date of this Order,
the Friendly Public Service District shall file with the Commission an original and five (5)
copies of a revised tariff setting forth the rates and charges approved herein.

IT IF FURTHER ORDERED that the petition to intervene filed by Hubert Roberts
on September 24, 2004, is hereby denied.

ITISFURTHER ORDERED that upon entry of this order, this case shall be removed
from the Commission’s docket of active cases.

ITIS FURTHER ORDERED that the Commission's Executive Secretary serve a copy
of this order upon all parties of record by United States First Class Mail and upon
Commission Staff by hand delivery.

IMH/sek
041087ch.wpd

A True Copy, Teste:
A\a_,

Sandra Sguire
Executive Secretary
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Appendix A
Schedule 1 of 4
Schedule 1, sheet 1 of 2
FRIENDLY PUBLIC SERVICE DISTRICT
CASE NO. 04-1087-PWD-PC-ECN
APPROVED TARIFF

SCHEDULE 1

APPLICABILITY
Applicable within the entire territory served except the Route 189 Extension area,

Pursley-Smith Ridge System and Pleasant Ridge Extension.

AVAILABILITY

Available for general domestic, commercial, industrial, and sale for resale water
service.
(C)  RATES (customers with metered water supply)

First 10,000 gallons used per month ~ 6.76 per 1,000 gallons
All Over 10,000 gallons used per month ~ 6.32 per 1,000 gallons

MINIMUM CHARGE
No minimum bill will be rendered for less than the following amounts, according to

the size of meter installed:

5/8  inch meter $13.16 per month
3/4  inch meter 19.75 per month
1 inch meter 32.90 per month
1-1/4 inch meter 48.05 per month
1-1/2  inch meter 65.80 per month
2 inch meter 105.30 per month
3 inch meter 197.40 per month
4 inch meter 320.00 per month
6 inch meter 658.00 per month
8 inch meter 1052.80 per month

The above minimum charge is subject to an additional $0.18 per 1,000 gallons of

water used per month.
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Schedule 1 of 4
Schedule 1, sheet 2 of 2

DELAYED PAYMENT PENALTY
The above schedule 1s net. On all accounts not paid in full when due, ten percent
(10%) will be added to the net current amount unpaid. This delayed payment penalty 1s not
interest and is to be collected only once for each bill where it is appropriate.

(C) TAPFEE
The following charge is to be made whenever the utility installs a new tap to serve

an applicant.

A tap fee of $250.00 will be charged to all customers who apply for service outside
of a certificate proceeding before the Commission for each new tap to the system.

RECONNECTION $20.00
To be charged whenever the supply of water is turned off for violations of rules,
non-payment of bills, or fraudulent use of water.

LEAK ADJUSTMENT

$3.43 per 1,000 gallons is to be used when the bill reflects unusual consumption
which can be attributed to eligible leakage on the customer's side of the meter. This rate
shall be applied to such unusual consumption above the customer's historical average usage.

(C) Indicates Change
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Schedule 2 of 4
Schedule 2, sheet 1 of 2

FRIENDLY PUBLIC SERVICE DISTRICT
CASE NO. 04-1087-PWD-PC-ECN
STAFF RECOMMENDED

SCHEDULE 2

APPLICABILITY
Applicable within the Pursley-Smith Ridge System.

AVAILABILITY
Available for general domestic, commercial, industrial, and sale for resale water

service.

(C)  RATES (customers with a metered water supply)

First 3,000 gallons used permonth ~ 9.64 per 1,000 gallons
Next 7,000 gallons used per month ~ 7.99  per 1,000 gallons
Next 10,000 gallons used per month ~ 6.41 per 1,000 gallons
Next 30,000 gallons used per month ~ 3.81 per 1,000 gallons

All Over 50,000 gallons used per month ~ 3.43  per 1,000 gallons

MINIMUM CHARGE
No minimum bill will be rendered for less than the following amounts, according to

the size of meter installed:

5/8  inch meter $28.36 per month
3/4  inch meter 42.55 per month
1 inch meter 70.90 per month
1-1/2 inch meter 141.80 per month
2 inch meter 226.85 per month
3 inch meter 425.30 per month
4 inch meter 708.90 per month

The above minimum charge is subject to an additional $0.18 per 1,000 gallons of
water used per month.
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Schedule 2 of 4
Schedule 2, sheet 2 of 2

DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when due, ten percent
(10%) will be added to the net current amount unpaid. This delayed payment penalty is not
interest and is to be collected only once for each bill where it is appropriate.

RECONNECTION $15.00
To be charged whenever the supply of water is turned off for violations of rules,
non-payment of bills, or fraudulent use of water.

TAP FEE
The following charges are to be made whenever the utility installs a new tap to serve

an applicant.

A tap fee of $100.00 will be charged to customers applying for service before
construction is completed adjacent to the customer's premises in connection with a certificate
proceeding before the Commission. This pre-construction tap fee will be invalid after the
completion of construction adjacent to an applicant's premises that is associated with a
certificate proceeding.

A tap fee of $200.00 will be charged to all customers who apply for service outside
of a certificate proceeding before the Commission for each new tap to the system.

LEAK ADJUSTMENT

$3.43 per 1,000 gallons is to be used when the bill reflects unusual consumption
which can be attributed to eligible leakage on the customer's side of the meter. This rate
shall be applied to such unusual consumption above the customer's historical average usage.

(C)  Indicates Change
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Schedule 3 of 4
Schedule 3, sheet 1 of 2

FRIENDLY PUBLIC SERVICE DISTRICT
CASE NO. 04-1087-PWD-PC-ECN
STAFF RECOMMENDED

APPLICABILITY
Appiicable within the Pleasants Ridge Extension

AVAILABILITY
Available for general domestic, commercial, industrial, and sale for resale water

service.

(&)

First
Next
Next
All Over

3,000
7,000
10,000
20,000

MINIMUM CHARGE
No minimum bill will be rendered for less than the following amounts, according to
the size of meter installed:

5/8
3/4

1
1-1/2
2

3
4

inch meter
inch meter
inch meter
inch meter
inch meter
inch meter
inch meter

SCHEDULE 3

RATES (customers with metered water supply)

gallons used per month
gallons used per month
gallons used per month
gallons used per month

$44.85
62.30
112.15
224.25
358.80
672.75
1121.25

per month
per month
per month
per month
per month
per month
per month

15.13 per 1,000 gallons
12.93 per 1,000 gallons
10.68 per 1,000 gallons
4.68 per 1,000 gallons

The above minimum charge is subject to an additional $0.18 per 1,000 gallons of
water used per month.
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Schedule 3 of 4
Schedule 3, sheet 2 of 2

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when due, ten percent
(10%) will be added to the net current amountunpaid. This delayed payment penalty is not
interest and is to be collected only once for each bill where it is appropriate. N

TAP FEE
The following charges are to be made whenever the utility installs a new tap to serve

an applicant.

A tap fee of §100.00 will be charged to customers applying for service before
construction is completed adjacent to the customer's premises in connection with a certificate
proceeding before the Commission. This pre-construction tap fee will be invalid after the
completion of construction adjacent to an applicant's premises that is associated with a
certificate proceeding.

A tap fee of $200.00 will be charged to all customers who apply for service outside
of a certificate proceeding before the Commission for each new tap to the system.

LEAK ADJUSTMENT

$3.43 per 1,000 gallons is to be used when the bill reflects unusual consumption
which can be attributed to eligible leakage on the customer's side of the meter. This rate
shall be applied to such unusual consumption above the customer's historical average usage.

(C)  Indicates Change
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Schedule 4 of 4
Schedule 4, sheet 1 of 2

FRIENDLY PUBLIC SERVICE DISTRICT
CASE NO. 04-1087-PWD-PC-ECN

13.52 per 1,000 gallons
11.13 per 1,000 gallons
8.73 per 1,000 gallons
492  per 1,000 gallons
4.32  per 1,000 gallons

STAFF RECOMMENDED
SCHEDULE 4
(C) APPLICABILITY
Applicable within the Route 180 Extension
AVAILABILITY
Available for general domestic, commercial, industrial, and sale for resale water
service.
(C)  RATES (customers with metered water supply)
First 3,000 gallons used per month
Next 7,000 gallons used per month
Next 10,000 gallons used per month
Next 30,000 gallons used per month
All Over 50,000 gallons used per month
MINIMUM CHARGE

No minimum bill will be rendered for less than the following amounts, according to

the size of meter installed:

5/8 x 3/4 inch meter
1 inch meter
1-1/2 inch meter
2 inch meter
3 inch meter
4 inch meter

$40.02
100.05
200.10
320.15
600.05
1,000.05

per month
per month
per month
per month
per month
per month

The above minimum charge is subject to an additional $0.18 per 1,000 gallons of

water used per month,
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Schedule 4 of 4
Schedule 4, sheet 2 of 2

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when due, ten percent
(10%) will be added to the net current amount unpaid. This delayed payment penalty is not
interest and is to be collected only once for each bill where it is appropriate.

TAP FEE
The following charges are to be made whenever the utility installs a new tap to serve

an applicant.

A tap fee of $100.00 will be charged to customers applying for service before
construction is completed adjacent to the customer's premises in connection with a certificate
proceeding before the Commission. This pre-construction tap fee will be invalid after the
completion of construction adjacent to an applicant's premises that is associated with a
certificate proceeding.

A tap fee of $200.00 will be charged to all customers who apply for service outside
of a certificate proceeding before the Commission for each new tap to the system.

RECONNECTION $20.00
To be charged whenever the supply of water is turned off for violations of rules,
non-payment of bills, or fraudulent use of water.

LEAK ADJUSTMENT

$3.43 per 1,000 gallons is to be used when the bill reflects unusual consumption
which can be attributed to eligible leakage on the customer's side of the meter. This rate
shall be applied to such unusual consumption above the customer's historical average usage.

(C)  Indicates Change
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Atasession of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA inthe
City of Charleston on the 10th day of March, 2005.

CASE NO. 04-1087-PWD-PC-ECN

FRIENDLY PUBLIC SERVICE DISTRICT,
Tyler County, West Virginia

COMMISSION ORDER

On September 30, 2004, the Commission issued an order granting the Friendly Public
Service District (District) a certificate of convenience and necessity to construct certain
additions, improvements, and extensions to its existing water system in Tyler county to
provide service to approximately seven industrial customers. Specifically, the Commission’s
order approved financing as follows:

IT IS FURTHER ORDERED that the project financing, consisting of
a West Virginia Infrastructure and Jobs Development Council loan in an
amount not to exceed five hundred twenty thousand dollars ($520,000.00) at
0% interest for a term of 40 years and a grant from the United States

Economic Development Authority in the amount of one million one hundred
thousand dollars ($1,100,000.00) 1s hereby approved.

On February 14, 2005, the Commission received a “Petition to Re-open” from the
District. The District requested, that as the project had been determined to be an
“Emergency Project” pursuant to West Virginia Code § 31-15A-2(h) by the West Virginia
[nfrastructure and the Jobs Development Council (WVIIDC), that the Commission enter an
order in this matter on or before March 10, 2005. The District noted that 1t had bid the
project and the received bids were within the loan and grant amounts approved by the
Commission’s September 30, 2004, order. However, the District stated that in preparing to
close the loan, and thus commence construction, the District determined that certain reserve
accounts or outstanding bonds of the District were underfunded and must be funded at
required Jevels in order to issue bonds required for the project. The District stated that the
West Virginia Water Development Authority (WDA) had verbally agreed to loan the District
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an amount not to exceed $40,000, for a term not 10 exceed 6 years, at an interest rate of not
more than six 6%. The District calculated that a rate increase will not be required to support
the additional loan.

On February 15, 2005, the Commission Staff (Staff) filed its “Staff’s Response 10
Friendly Public Service District’s Petition to Re-open.” Therein, Staff stated it supported re-
opening the case. '

On February 18, 2005, the Commission received a letter from counsel for the District
attached to which was a loan commitment letter from the WDA. Notably, the funding
commitment letter approved an interest rate of 5% for a period of 6 years, instead of the 6%
interest rate previously referenced.

On March 3, 2005 Staff filed its “Final Joint Staff Memorandum.” Therein, Staff
aoted that the WDA loan was for $40,000 at 5%, for a term of 6 years. Staff stated that the
loan will result in additional debt service of $7,730 annually. Staff also performed a cash
flow analysis, which supported the District’s position that a rate increase is not needed. Staff
recommended approval of the requested borrowing.  Staff also recommended the
Commission retain this case and issue an order by March 10, 2005 because the bids for this
project expire on March 15, 2003.

DISCUSSION
As the District was able to obtain the needed funding, and as no rate increase is
necessary to fund the additional loan, the Commission shall approve the WDA loan in the
amount of $40,000 at 5% for a term of 6 years. :

FINDINGS OF FACT

1. On September 30, 2004, the Commission issued an order granting the District a
certificate of convenience and necessity to construct certain additions, improvements, and
extensions to its existing water system in Tyler county to provide service to approximately
seven industrial customers. That order also approved funding for the project.

2. On February 14, 2003, the Commission received a “Petition to Re-open” from the
District. The District noted that it had bid the project and the received bids were within the
loan and grant amounts approved by the Commission’s September 30, 2004, order. The
District stated that in preparing to close the loan, and thus commence construction, the
District determined that certain reserve accounts or outstanding bonds of the District were
underfunded and must be funded at required levels in order to issue project-related bonds.
The District stated that the WDA had verbally agreed to loan the District an amount not to
exceed $40,000, for a term not to exceed 6 years, at an interest rate of not more than 6%.
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The District calculated that a rate increase will not be required to support the additional loan.

3. On February 18, 2005, the Commission received a letter from counsel for the
District attached to which was a loan commitment letter from the WDA, Notably, the
funding commitment letter approved an interest rate of 5% for a period of 6 years, instead
of the 6% interest rate previously estimated.

4. On March 3, 2005 Staff filed its “Final Joint Staff Memorandum.” Therein, Staff
recommended the requested borrowing be approved.

CONCLUSION OF LAW

As the Disﬁict was able to obtain the needed funding, and as no rafe increase 1s
necessary to fund the additional loan, the Commission shall approve the WDA loan in the
amount of $40,000 at 5%, for a term of 6 years.

ORDER

IT IS THEREFORE ORDERED that the District’s request for authorization for a loan
from the Water Development Authority in the amount of $40,000 at 5%, for a term of 6
years, is hereby approved. |

ITIS FURTHER ORDERED that should the plans, scope, or financing for the project
approved herein change for any reason, the District must obtain prior Commission approval
before continuing construction of the project.

IT IS FURTHER ORDERED that upon entry of this order, this case shall be removed
from the Commission’s docket of open cases. -
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IT IS FURTHER ORDERED that the Commission's Executive Secretary serve a copy
of this order upon all parties of record by facsimile transmission and by United States First

Class Mail and upon Comumission Staff by hand delivery.

A True Copy, Teste: < ;

Sandra Squire
Executive Secretary
JTW/mk
041087cc.wpd
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West Virginia Infrastructure & Jobs Development Council

Public Members; 300 Summers Street, Suite 980
Mark Prince, Chairman Charleston, West Virginia 25301
Hurricane Telephone: (304) 358-4607
Dwight Calhoun, Vice Chairman Facsimile; (304) 558-4609
Petersburg
C. R. “Rennie” Hill, IT , Katy Mallory, PE
Beckley , Executive Secretary
Tim Stranko .
Morgzantown ' Katy.Mallory@verizon.net
Tune 2, 2004

Robert Patterson, General Manager
Friendly Public Service District
P.O. Box 138

Friendly, West Virginia 26146

RE: Friendly Public Service District
Preliminary Applications 2001W-618 & 20015618
'Emergency Project Status

Dear Mr. Patterson:
The West Virginia Infrastructure and Jobs Development Council (the “Infrastructure Council™), at
its June.2, 2004 meeting, reviewed the above referenced water and sewer projects to serve Ben’s Run

Industrial Park in Tyler County with respect to section §31-15A-2(h) of the West Virginia Code.

The Infrastructure Council made the determination that the above referenced projects met the criteria
of section §31-15A-2(h) of the West Virginia Code, and therefore, should be deemed emergency projects.

According to §31-15A-8(b) of the West Virginia Code, the Public Service Commission shall render
its final decision on an application for z certificate of an emergency project within 120 days of the filing of
the application. :

If you have any questions, please contact Katy Mallory at 558-4607.

Sincerely,

ce: IOl SHIHR; STEptoE & JoNmsan:
Meyishi Blair, PSC ‘
Cerrone & Associates, Inc.

IniTzsoructure Fund Administered by the Water Develepment Authomry



West Virginia Infrastructure & Jobs Development Council

-J.‘

Public Members: ‘ . ' © 300 Sammers Streer. Suice 980
Russell L. Isauacs, Chairman Charleston, Wese Virginia 25301
Comagevills ' . . Telephone: (304) 538-4607
Heacy Haommon, Vice Chairman : . Facsimile: (304) 538-4609
Hurmcans .
Dwighr Calhoun Katy Mallory, PE
_ Pecessburg Execurive Secreracy
William P. Seafford, I, Esq. ' :
Princeron ] K_Mzﬂory@&wv.com

December 3, 2001

Mr. Robert Patterson
Friendly PSD
P.G. Box 138
Friendly, WV 26146

Re: Friendly PSD
. Water Project 2001 W-618
. Dear Mr. Pattersom:

The West Virginmia Infrastructure and Jobs Development Council (the
“Infrastructure Council”) has reviewed the Friendly Public Service District’s (the
“District”) revised preliminary application regarding its proposed project to construct
water lines to serve the Bens Run Industrial Park (the “Project™).

Based on the findings of the Water Technical Review Committee, the
Infrastructure Council has determined that the Project is technically feasible within
the guidelines of the Infrastructure and Jobs Development Act. The District should
carefully review the enclosed comments of the Water Technical Review Committee
as the District may need to address certain issues raised in said comments as it
proceeds with the Project. -

Upon consideration of the preliminary application, the Infrastructure Council
recomnmends that the District utilize 2 31,100,000 EDA grant and pursue a Drinking
Water Treatment Revolving Fund and/or an Infrastructure Fund loan o $316,000 to
finance this $1,416,000 Project, Please contact the WV Bureau for Public Health at
558-2981 for specific information on the steps the District needs to follow to apply
for these funds. Please note that this letter does not constitute funding approval

from this agency.

o



Mr. Robert Patterson
December 5, 2001
Page 2

The Infrastructure Council’s final decision regarding specific funding is
deferred pending the District’s readiness to proceed and availability of funds in the
Infrastructure fund. This letter is not a commitment letter of Infrastructure funds.
The Project will be placed on the Infrastructure Council’s list of pending projects,

If you have any questions lregarding this matter, please contact Katy Mallory
at 558-4607. '

Sincerely, |

& At

- Russell L. Isaacs

Enclosures

cc:  Walt Ivey, BPH (w/o enclosures)
Region V Planning & Development Council
Cerrone Associates, Inc.






FRIENDLY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2005 A
(West Virginia Infrastructure Fund) and
Water Revenue Bonds, Series 2005 B

(West Virginia Water Development Authority)

CROSS-RECEIPT FOR BONDS AND BONDP PROCEEDS

On this 11th day of March, 2005, the undersigned authorized representative of
the West Virginia Water Development Authority (the "Authority"), for and on behalf of the
Authority, and the undersigned Chairman of Friendly Public Service District (the "Issuer"),
for and on behalf of the Issuer, hereby certify as follows:

1. On the date hereof, the Authority received the Water Revenue Bonds,
Series 2005 A (West Virginia Infrastructure Fund), of the Issuer, in the principal amount of
$300,000, numbered AR-1 (the "Series 2005 A Bonds"), issued as a single, fully registered

" Bond, and dated March 11, 2005.

2. On the date hereof, the Authority received the Water Revenue Bonds,
Series 2005 B (West Virginia Water Development Authority), of the Issuer, in the principal
amount of $40,000, numbered BR-1 (the "Series 2005 B Bonds” and together with the Series
2005 A Bonds, the "Series 2005 Bonds"), issued as a single, fully registered Bond, and dated
March 11, 2005,

3. At the time of such receipt, thé Series 2005 Bonds had been executed by
the Chairman and the Secretary of the Issuer by their respective manual signatures, and the
official seal of the Issuer had been affixed upon the Series 2005 Bonds.

4. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Series 2005 Bonds, of the sum of $46,643, being
a portion of the principal amount of the Series 2005 A Bonds and $40,000, being the entire
principal amount of the Series 2005 B Bonds. The balance of the principal amount of the
Series 2005 A Bonds will be advanced by the Authority and the West Virginia Infrastructure
and Jobs Development Council to the Issuer as acquisition and construction of the Project
progresses.
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Dated as of the day and year first written above,

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

%%W

Its: Authorized Representative)

FRIENDLY PUBLIC SERVICE DISTRICT

By: M UW

Its: Chairman






FRIENDLY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2005 A
(West Virginia Infrastructure Fund) and
Water Revenue Bonds, Series 2005 B

(West Virginia Water Development Authority)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

The Huntington National Bank
as Bond Registrar
Charleston, West Virginia

Ladies and Gentlemen:
There are delivered to you herewith on this 11th day of March, 2005.

(1) Bond No. AR-1, constituting the entire
original issue of Friendly Public Service District Water
Revenue Bonds, Series 2005 A (West Virginia Infrastructure
Fund), in the principal amount of $300,000 (the
"Series 2005 A Bonds"), dated March 11, 2005, executed
by the Chairman and Secretary of Friendly Public Service
District (the "Issuer") and bearing the official seal of the
Issuer, authorized to be issued under and pursuant to a Bond
Resolution duly adopted by the Issuer on February 28, 2005,
and a Supplemental Resolution duly adopted by the Issuer on
February 28, 2005 (collectively, the "Bond Legislation");

(2) Bond No. BR-1, constituting the entire
original issue of Friendly Public Service District Water
Revenue Bonds, Series 2005 B (West Virginia Water
Development Authority), in the principal amount of $40,000
{the "Series 2005 B Bonds"), dated March 11, 2005,
executed by the Chairman and Secretary of the Issuer and
bearing the official seal of the Issuer, authorized to be issued
under and pursuant to the Bond Legislation;

CHE90735.1



3 A copy of the Bond Legislation authorizing
the above-captioned Bonds (the "Series 2005 Bonds"), duly
certified by the Secretary of the Issuer;

4 Executed counterparts of a foan agreement
for the Series 2005 A Bonds, dated March 11, 2005, by and
between the Issuer and the West Virginia Water
Development Authority (the "Authority”), on behalf of the
West Virginia Infrastructure and Jobs Development Council,
and a loan agreement for the Series 2005 B Bonds, dated
March 11, 2005, by and between the Issuer and the
Authority, (collectively, the "Loan Agreements"); and

(5) An executed opinion of nationally
recognized bond counsel regarding the validity of the Loan
Agreements and the Series 2005 Bonds.

You are hereby requested and authorized to deliver the Series 2005 A Bonds
to the Authority upon payment to the Issuer of the sum of $46,643, representing a portion
of the principal amount of the Series 2005 A Bonds and the sum of $40,000 representing the

entire principal amount of the Series 2005 B Bonds.

Prior to such delivery of the Bonds, you will please cause the Bonds to be
authenticated and registered by an authorized officer, as Bond Registrar, in accordance with

the forms of Certificate of Authentication and Registration thereon.

CH&890735.1
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Dated as of the day and year first written above,

FRIENDLY PUBLIC SERVICE DISTRICT

By: =
Its: Chairman

02/25/05
311200.00002
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SPECIMEN

- UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
FRIENDLY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2005 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-1 $300,000

KNOW ALL MEN BY THESE PRESENTS: That on this the 11th day of
March, 2005, FRIENDLY PUBLIC SERVICE DISTRICT, a public service district, public
corporation and political subdivision of the State of West Virginia in Tyler and Wetzel
Counties of said State (the "Issuer"), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY (the "Authority") or registered assigns the sum
of THREE HUNDRED THOUSAND DOLLARS ($300,000), or such lesser amount as shall
have been advanced to the Issuer hereunder and not previously repaid, as set forth in the
"Record of Advances" attached as EXHIBIT A hereto and incorporated herein by reference,
in quarterly installments on March [, June 1, September 1 and December 1 of each year,
commencing September 1, 2006, as set forth on the "Debt Service Schedule” attached as
EXHIBIT B hereto and incorporated herein by reference.

This Bond shall bear no interest. Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or

~ in part, but only with the express written consent of the Authority and the West Virginia

Infrastructure and Jobs Development Coungil (the "Council"), and upon the terms and

conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, on behalf of the Council, dated March 11, 2005.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain improvements and extensions to the existing public waterworks
facilities of the Issuer (the "Project"); and (ii) to pay certain costs of issuance of the Bonds
of this Series (the "Bonds") and related costs. The existing public waterworks facilities of
the Issuer, the Project and any further improvements or extensions thereto are herein called
the "System." This Bond is issued under the authority of and in full compliance with the
Constittion and statutes of the State of West Virginia, including particularly Chapter 16,
Article 13A and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended

CHT36739.1



(collectively, the "Act”), a Bond Resolution duly adopted by the Issuer on February 28, 2005,
and a Supplemental Resolution duly adopted by the Issuer on February 28, 2005 (collectively,
the "Bond Legislation"), and is subject to all the terms and conditions thereof. The Bond
Legislation provides for the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably from and by the funds and
revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS WITH THE ISSUER’S: (1) WATER REVENUE BOND, SERIES 1994 A,
DATED JUNE 22, 1994, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF
$360,000; (2) WATER REVENUE BOND, SERIES 1994 B, DATED NOVEMBER 3,1994,
ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $77,000; (3) WATER REVENUE
BOND, SERIES 1997, DATED JUNE 11, 1997, ISSUED IN THE ORIGINAL PRINCIPAL
AMOUNT OF $500,000; AND (4) WATER REVENUE BONDS, SERIES 2005 B (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED MARCH 11, 2008,
ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL PRINCIPAL AMOUNT OF
$40,000 (COLLECTIVELY, THE "FIRST LIEN BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the First Lien Bonds, and
from monies in the reserve account created under the Bond Legislation for the Bonds (the
"Series 2005 A Bonds Reserve Account”) and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds which
may be issued pursuant to the Act and shall be set aside as a special fund hereby pledged for
such purpose. This Bond does not constitute an indebtedness of the Issuer within the meaning
of any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated
to pay the same, except from said special fund provided from the Net Revenues, the monies
in the Series 2005 A Bonds Reserve Account and unexpended proceeds of the Bonds.
Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and
to leave a balance each year equal to at least 115% of the maximum amount payable in any
year for principal of and interest, if any, on the Bonds and all other obligations secured by
a lien on or payable from such revenues on a parity with the Bonds, including the First Lien
Bonds; provided however, that so long as there exists in the Series 2005 A Bonds Reserve
Account an amount at least equal to the maximum amount of principal and interest, if any,
which will become due on the Bonds in the then current or any succeeding year, and in the
respective reserve accounts established for any other obligations outstanding on a parity with
the Bonds, including the First Lien Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain

CH736739.1 2



further covenants with the registered owners of the Bonds for the terms of which reference
is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of The Huntington
National Bank, Charleston, West Virginia, as registrar (the "Registrar"), by the registered
owner, or by its attorney duly authorized in writing, upon the surrender of this Bond,
together with a written instrument of transfer satisfactory to the Registrar, duly executed by
the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such monies, until so applied, in favor of the registered owner of this
Bond.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, this Bond will be in default should any
proceeds of this Bond be used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wet lands to produce an agriculture commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the ammount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.

Al provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.
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IN WITNESS WHEREOF, FRIENDLY PUBLIC SERVICE DISTRICT has
caused this Bond to be signed by its Chairman and its corporate seal to be hereunto affixed
and attested by its Secretary, and has caused this Bond to be dated as of the day and year first
written above. _ s h

[SEAL] |
&

Chairman

ATTEST: Y

CHT36739.1 4



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is the Series 2005 A Bond described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above,
as of the date set forth below.

Date: March 11, 2005.

THE HUNTINGTON NATIONAL
as Registrar 45

CH736739.1 5



EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE

(1) $46.643 March 11,2005 (19) §
2 $ (20)__$
3§ (21§
4. 8 (22) §
(5 __$ 23) $
[N (24) _$
. § (25) 8§
8 8 (26) _$
9 3 2n_$
(10)_ 8 (28) $
an_s (29) _$
(12) $ (30)_8
(13) _$ (30§
(14) $ (32) _$
(15) 8 (33§
(16) _$ (34) _$
(1n._.$ (35) %
(18) § (36) 8

TOTAL $
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EXHIBIT B

Debt Service
Schedule
Date - Principal Coupon Total P+I
06/01/2005 - - -
09/01/2005 . - - -
12/01/2005 - - -
03/01/2006 - - -
06/01/2006 - . -
09/01/2006 1,935.49 - 1,935.49
12/01/2006 1,935.49 . 1,935.49
03/01/2007 1,935.49 - 1,935.49
06/01/2007 1,935.49 - 1,935.49
09/01/2007 1,935.49 - 1,935.49
12/01/2007 1,935.49 - 1,935.49
03/01/2008 . 1,935.49 - 1,935.49
06/01/2008 1,935.49 - £,935.49
09/01/2008 : 1,935.49 - 1,935.49
12/01/2008 1,935.49 - 1,935.49
- 03/01/2009 1,935.49 - 1,935.49
-06/01/2009 1,935.49 - 1,935.49
. 05/01/2009 1,935.49 - 1,935.49
12/01/2009 1,935.49 - 1,935.49
03/01/2010 1,935.49 - 1,935.49
06/01/2010 . 1,935.49 - - 1,935.49
09/01/2010 1,935.49 - 1,935.49
12/01/2010 1,935.49 - 1,935.49
03/01/2011 1,935.49 - 1,935.49
06/01/2011 1,935.49 . - 1,935.49
09/01/2011 1,935.49 - 1,935.49
12/61/2011 1,935.49 - 1,935.49
03/01/2012 1,935.49 - 1,935.49
06/01/2012 1,935.49 - 1,935.49
09/01/2012 1,935.49 - 1,935.49
12/01/2012 1,935.49 - 1,935.49
03/01/2013 1,935.49 - 1,935.49
06/01/2013 1,935.49 - 1,935.49
09/61/2013 1,935.49 - : 1,935.49
12/01/2013 1,935.45 - 1,935.49
03/01/2014 1,935.49 - 1,935.49
06/01/2014 1,935.49 - 1,935.49
09/01/2014 1,935.49 - 1,935.49
12/01/2014 1,935.49 - 1,935.49
03/01/2015 1,935.49 - 1,935.49
0670172015 1,935.45 - 1,935.49
09/01/2015 1,935.49 - 1,935.49
12/01/2015 1,935.49 - 1,935.49
03/01/2016 1,935.49 - 1,935.45
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Date Principal Coupon Total P+I

06/01/2016 1,935.4% - 1,935.49
09/01/2016 1,935.49 - 1,935.49
12/01/2016 1,935.49 - 1,935.49
03/01/2017 1,935.49 - 1,935.49
06/01/2017 1,935.49 . - 1,935.49
09/012017 1,935.45 - 1,935.49
12/0172017 1,935.4% - 1,935.4%
03/01/2018 1,935.49 - 1,935.4%
06/01/2018 1,935.49 - 1,935.49
09/01/2018 1,935.49 - ‘ i,93549
12/01/2018 1,935.49 - 1,935.49
03/01/2019 1,935.4% - 1,935.49
06/01/2019 1,935.49 - ' 1,935.49
09/01/2019 1,935.49 - 1,935.49
12/01/2019 1,935.49 - 1,935.49
03/01/2020 1,835.49 - 1,935.49
06/01/2020 1,935.49 - 1,935.49
09/01/2020 1,935.49 - 1,935.49
12/01/2020 1,935.49 - 1,935.49
03/01/2021 1,935.49 - 1,935.49
06/01/2021 1,935.49 - 1,935.49
- 09/01/2021 1,935.48 - 1,935.48
12/01/2021 1,935.48 - 1,935.48
03/01/2022 1,935.48 - 1,935.48
06/(1/2022 1,935.48 - 1,935.48
09/01/2022 1,935.48 - 1,935.48
12/01/2022 1,935.48 . . 1,935.48
03/01/2023 1,935.48 - 1,935.48
06/01/2023 1,935.48 - 1,935.48
09/01/2023 1,935.48 - 1,935.48
12/01/2023 1,935.48 - 1,935.48
03/01/2024 1,935.48 ’ - 1,935.48
06/01/2024 1,935.48 - 1,935.48
09/01/2024 1,935.48 - 1,935.48
12/01/2024 1,935.48 - 1,935.48
03/01/2025 1,935.48 - 1,935.48
06/01/2025 1,935.48 - 1,935.48
09/01/2025 1,935.48 - 1,935.48
[2/01/2025 1,935.48 - 1,935.48
03/01/2026 1,935.48 - 1,935.48
06/01/2026 1,935.48 - 1,935.48
0%/01/2026 1,835.48 - 1,835.48
12/01/2026 1,935.48 - 1,935.48
03/01/2027 1,935.48 - 1,935.48
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Date ' Principal Coupon Total P+I

06/01/2027 1,935.48 - 1,935.48
09/01/2027 1,935.48 - 1,935.48
12/01/2027 1,935.48 - 1,935.48
03/01/2028 1,935.48 - 1,935.48
06/01/2028 1,935.48 - 1,935.48
09/01/2028 1,935.48 ' - 1,935.48
12/01/2028 1,935.48 - 1,935.48
03/01/2029 1,935.48 - ' 1,935.48
06/01/2029 1,935.48 - 1,935.48
09/01/2029 1,935.48 - 1,935.48
12/01/2029 1,935.48 - 1,935.48
03/01/2030 1,935.48 - 1,935.48
06/01/2030 1,935.48 - 1,935.48
09/01/2030 1,935.48 - ) 1,935.48
12/01/2030 1,935.48 - 1,935.48
03/01/2021 1,835.48 - 1,935.48
06/01/2031 1,935.48 - ‘ 1,935.48
09/61/2031 1,935.48 - 1,935.48
12/01/2031 1,935.48 - 1,935.48
03/01/2032 1,935.48 - 1,935.48
06/01/2032 1,935.48 - 1,935.48
09/01/2032 1,935.48 - 1,935.48
12/01/2032 ’ 1,935.48 - 1,935.48
03/01/2033 1,935.48 . - 1,935.48
06/01/2033 1,935.48 - 1,935.48
- 09/01/2033 1,935.48 - 1,935.48
12/01/2033 1,935.48 - 1,935.48
03/01/2034 1,935.48 - 1,935.48
06/01/2034 1,935.48 - 1,935.48
09/01/2034 1,935.48 - 1,935.48
12/01/2034 1,935.48 - 1,935.48
03/01/2035 1,935.48 - 1,935.48
06/01/2035 1,935.48 - 1,935.48
09/01/2035 1,935.48 - 1,935.48
12/01/2035 _ 1,935.48 ) - 1,935.48
03/01/2036 1,935.48 - 1,635.48
06/01/2036 1,935.48 - 1,935.48
09/41/2036 1,835.48 - 1,935.48
12/01/2036 1,935.48 - 1,935.48
03/01/2037 1,935.48 - £,935.48
06/01/2037 1,935.48 - 1,935.48
09/01/2037 1,935.48 - 1,935.48
12/01/2037 1,935.48 - 1,935.48
03/01/2038 1,035.48 - 1,935.48
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Date Principal Coupon ' Total P+l

06/01/2038 1,935.48 - 1,935.48
09/01/2038 1,935.48 - 1,935.48
12/01/2038 1,935.48 - 1,935.48
03/01/2039 1,935.48 - 1,935.48
06/01/2039 1,935.48 - 1,935.48
09/01/2039 1,935.48 - . 1,935.48
12/01/2039, 1,935.48 - 1,935.48
03/01/2040 1,935.48 . 1,935 .48
06/01/2040 1,935.48 - 1,935.48
- 09/01/2040 1,935.48 - 1,935.48
12/01/2040 1,935.48 - : 1,935.48
03/01/2041 1,935.48 - 1,935.48
06/01/2041 1,935.48 - 1,935.48
06/01/2041 1,935.48 - 1,935.48
12/01/204} 1,935.48 - 1,935.48
03/01/2042 1,935.48 - 1,935.48
06/01/2042 1,935.48 - 1,935.48
09/01/2042 1,935.48 - 1,935.48
12/01/2042 1,935.48 - 1,935.48
03/01/2043 1,935.48 - 1,935.48
06/01/2043 1,935.48 . 1,935.48
09/01/2043 1,935.48 - 1,935.48
12/01/2043 1,935.48 - 1,935.48
03/01/2044 1,935.48 . 1,935.48
06/01/2044 1,935.48 - 1,935.48
- 09/01/2044 ' 1,935.48 .- 1,935.48
12/01/2044 1,935.48 - 1,935.48
03/01/2045 1,935.48 - 1,935.48
Total $300,000.00 - - $300,000.00

Yield Statistics

Bond Year Dollars £6,216.66
Average Life 20.722 Years
Average Coupon -
Net Interest Cost (NIC) . -
True Interest Cost (TIC) . 1.59E-10
Bond Yield for Arbitrage Purposes 1.59E-10
All Inclusive Cost (AIC) 1.58E-10

IRS Form 8038
Net Interest Cost -
Weighted Average Maturity 20.722 Years
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond

on the books kept for registration of the within Bond of the said Issuer with fuil power of
substitution in the premises.

Dated:

&

af@%

§

In the presence of:

02/25/05
311200.00002
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SPECIMEN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
FRIENDLY PUBLIC SERVICE DISTRICT
_ WATER REVENUE BONDS, SERIES 2005 B
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

No. BR-1 $40,000

KNOW ALL MEN BY THESE PRESENTS: That on this the 11th day of
March, 2005, FRIENDLY PUBLIC SERVICE DISTRICT, a public service district, a public
corporation and political subdivision of the State of West Virginia in Tyler and Wetzel
Counties of said State (the "Issuer"”), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY (the "Authority") or registered assigns, the sum
of FORTY THOUSAND DOLLARS ($40,000), in annual installments on October 1 of each
year, commencing October 1, 2005, as set forth on the "Debt Service Schedule” attached as
Exhibit A hereto and incorporated herein by reference, with interest on each installment at
the rate per annum set forth on said Exhibit A.

The interest on each installment shall run from the original date of delivery
of this Bond to the Authority and payment therefor, and until payment of such installment,
such interest shall be payable semiannually on April 1 and October 1 of each year,
commencing October 1, 2005, as set forth on Exhibit A attached hereto. Principal
installments of this Bond are payable in any coin or currency which, on the respective dates
of payment of such installments, is legal tender for the payment of public and private debts
under the laws of the United States of America, at the office of the West Virginia Municipal
Bond Commission, Charleston, West Virginia (the "Paying Agent"). The interest on this
Bond is payable by check or draft of the Paying Agent mailed to the registered owner hereof
at the address as it appears on the books of The Huntington National Bank, Charleston,
West Virginia, as registrar (the "Registrar"), on the 15th day of the month next preceding an
interest payment date, or by such other method as shall be mutually agreeable so long as the
Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority, and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement between
the Issuer and the Authority, dated March 11, 2005.

This Bond is issued (i} to pay arrearages in and fully fund the Prior Bonds
Reserve Accounts; and (ii) to pay certain costs of issuance of the Bonds and related costs.
The existing public waterworks facilities of the Issuer, the Project and any further
improvements or extensions thereto are herein called the "System." This Bond is issued
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under the authority of and in full compliance with the Constitution and statutes of the State
of West Virginia, including particularly Chapter 16, Article 13A and Chapter 22C, Article
1 of the West Virginia Code of 1931, as amended (collectively, the "Act"), a Bond
Resolution duly adopted by the Issuer on February 28, 2005, and a Supplemental Resolution
duly adopted by the Issuer on February 28, 2005 (collectively, the "Bond Legislation™), and
is subject to all the terms and conditions thereof. The Bond Legislation provides for the
issuance of additional bonds under certain conditions, and such bonds would be entitled to
be paid and secured equally and ratably from and by the funds and revenues and other
security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS WITH THE ISSUER’S: (1) WATER REVENUE BOND, SERIES 1994 A,
DATED JUNE 22, 1994, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF
$360,000; (2) WATER REVENUE BOND SERIES 1994 B, DATED NOVEMBER 3, 1994,
ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $77,000; (3) WATER REVENUE
BOND, SERIES 1997, DATEDR JUNE 11, 1997, ISSUED IN THE ORIGINAL PRINCIPAL
AMOUNT OF $500,000; AND (4) WATER REVENUE BONDS, SERIES 2005 A (WEST
VIRGINIA INFRASTRUCTURE FUND), DATED MARCH 11, 2005, ISSUED
-~ CONCURRENTLY HEREWITH IN THE ORIGINAL AMOUNT OF $300,000
(COLLECTIVELY, THE "FIRST LIEN BONDS").

. This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the First Lien Bonds and
from monies in the reserve account created under the Bond Legislation for the Bonds (the
"Series 2005 B Bonds Reserve Account”) and unexpended proceeds of the Bonds. -Such Net
Revenues shall be sufficient to pay the principal of and interest on all bonds which may be
issued pursuant to the Act and shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constifute an indebtedness of the Issuer within the meaning of
any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to
pay the same, or the interest hereon, except from said special fund provided from the Net
Revenues, the monies in the Series 2005 B Bond Reserve Account and unexpended proceeds
of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to
establish and maintain just and equitable rates and charges for the use of the System and the
services rendered thereby, which shall be sufficient, together with other revenues of the
System, to provide for the reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 115% of the maximum amount
payable in any year for principal of and interest on the Bonds and all other obligations
secured by a lien on or payable from such revenues on a parity with the Bonds, including the
First Lien Bonds; provided however, that so long as there exists in the Series 2005 B Bonds
Reserve Account an amount at least equal to the maximum amount of principal and interest
which will become due on the Bonds in the then current or any succeeding year, and in the
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respective reserve accounts established for any other obligations outstanding on a parity with
the Bonds, including the First Lien Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain
further covenants with the registered owners of the Bonds for the terms of which reference
is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legisation, only upon the books of the Registrar by the
registered owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond, together with a written instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia,

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to paying arrearages in and fully funding the Prior
Bonds Reserve Accounts and costs of issuance hereof described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such monies, until so applied,
in favor of the registered owner of this Bond.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, this Bond will be in default should any
proceeds of this Bond be used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wet lands to produce an agriculture commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the [ssuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein,
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IN WITNESS WHEREOF, FRIENDLY PUBLIC SERVICE DISTRICT has
caused this Bond to be signed by its Chairman and its corporate seal to be hereunto affixed
and attested by its Secretary, and has caused this Bond to be dated as of the day and year first
written above.

[SEAL]

Chairman

K
ATTEST: %ﬁ%ﬁ
TR O

Secretary
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2005 B Bonds described in the within-
mentioned Bond Legislation and has been duly registered in the name of the registered owner
set forth above, as of the date set forth below.

Date: March 11, 2005.

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized (O‘fﬂcM
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EXHIBIT A

Debt Service Schedule

Date Principal Coupan Interest Total P+
10/01/2005 2,945.00 5.000% 1,11 4,056.11
10/01/2006 5,448.00 5.000% 1,852.76 7,300.76
10/01/2007 5,720.00 5.000% 1,580.36 7,300.36
10/01/2008 6,006.00 . 5.000% 1,294.36 7,300.36
10/01/2009 6,306.00 5.000% 994.06 7,300.06
10/01/2010 6,622.00 5.000% 678.76 7,300.76
10/01/2011 6,953.00 5.000% | 347.66 7,300.66

Total $40,000.00 - $7,859.07 $47,859.07
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Date Principal Coupon Interest : Total P+1

04/01/2005 - - -
10/01/2005 2,945.00 5.000% 1,111.11 4,056.11
04/01/2006 - - 926.38 926.38
10/01/2006 5,448.00 5.000% 926.38 6,374.38
04/01/2007 - - 790.18 790.18
16/01/2007 5,720.00 5.000% 790.18 6,510.18
04/01/2008 - - 647.18 647.18
10/01/2008 6,006.00 5.000% 647.18 6,653.18
04/01/2009 - - 497.03 497.03
10/01/2009 6,306.00 ' 5.000% 497.03 6,803.03
04/01/2010 - - 339.38 339.38
10/01/2010 6,622.00 5.000% 339.38 6,961.38
04/01/2011 - - 173.83 173.83
10/01/2011 6,953.00 5.000% 173.83 7,126.83
- Total $40,000.00 - $7,859.07 $47,855.07
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto
the within Bond and does hereby

irrevocably constitute and appoint , Attorney to transfer
the said Bond on the books kept for registration of the w1thm Bongd of the said Issuer with

full power of substitution in the premises.

Dated: .

§@ §
R W
In the presence of: 2 @

Y
kT
&

02/28/05
311200.00002
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]OHNSON Charleston, WV 25326-1588

FLLC

ATTORNEYS AT LAW {304) 353-8000 (304) 353-8180 Fax

Clatksburg Charleston Morgantown Martinsburg Wheeling Huntington WWW.SteptDE-jOhnSO!I-COI‘H

March 11, 2005

Friendly Public Service District
Water Revenue Bonds, Series 2005 A
(West Virginia Infrastructure Fund)

Friendly Public Service District
Friendly, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs
Development Council
Charleston, West Virginia

Ladies and Gentlemen:

) We have served as bond counsel in connection with the issuance by Friendly Public Service
District (the "Issuer"), a public service district, public corporation and pelitical subdivision created and
existing under the laws of the State of West Virginia, of its $300,000 Water Revenue Bonds, Series 2005 A
(West Virginia Infrastructure Fund), dated the date hereof (the "Bonds").

We have examined the law and certified copies of proceedings and other papers relating
to the authorization of a loan agreement, dated March 11, 2005, including all schedules and exhibits
attached thereto (the "Loan Agreement"), by and between the Issuer and the West Virginia Water
Development Authority (the "Authority"), on behalf of the West Virginia Infrastructure and Jobs
Development Council (the “Council”), and the Bonds, which are to be purchased by the Authority in
accordance with the provisions of the Loan Agreement. The Bonds are originally issued in the form of one
Bond, registered as to principal only to the Authority, bearing no interest, with principal payable quarterly
on March 1, June 1, September 1 and December 1 of each year, commencing September 1, 2006 and
maturing March 1, 2045, all as set forth in the "Schedule Y" attached to the Loan Agreement and
incorporated in and made a part of the Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 16, Article 13A and Chapter 31,
Article 15A of the West Virginia Code of 1931, as amended {collectively, the "Act"), for the purposes of
(i) paying a portion of the costs of acquisition and construction of certain improvements and extensions to
the existing public waterworks system of the Issuer (the "Project"); and (ii) paying certain costs of issuance
and related costs.

CH620750.1
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Friendly Public Service District, et al.
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We have also examined the applicable provisions of the Act, the Bond Resolution duly
adopted by the Issuer on February 28, 2005, as supplemented by a Supplemental Resolution duly adopted
by the Issuer on February 28, 2005, (collectively, the "Bond Legislation"), pursuant to and under which
Act and Bond Legislation the Bonds are authorized and issued, and the Loan Agreement has been entered
into. The Bonds are subject to redemption prior to maturity to the extent, at the time, under the conditions
and subject to the limitations set forth in the Bond Legislation and the Loan Agreement. All capitalized
terms used herein and not otherwise defined herein shall have the same meanings set forth in the Bond
Legislation and the Loan Agreement when used herein.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

i The Issuer is a duly created and validly existing public service district, public
corporation and political subdivision of the State of West Virginia, with full power and authority to acquire
and construct the Project, to operate and maintain the System, to adopt the Bond Legislation and to issue
and sell the Bonds, all under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behalf of the
Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the terms
thereof, and inures to the benefit of the Authority and the Council and cannot be amended by the Issuer
so as to affect adversely the rights of the Authority and the Council or diminish the obligations of the Issuer
without the written consent of the Authority and the Council.

3. The Bond Legislation and all other necessary orders and resolutions have been duly
and effectively adopted by the Issuer and constitute valid and binding obligations of the Issuer enforceable
against the Issuer in accordance with their terms. The Bond Legislation contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

4, The Bonds have been duly authorized, issued, executed and delivered by the Issuer -
to the Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable
from the Net Revenues of the System and secured by a first lien on and pledge of the Net Revenues of the
System, on a parity with respect to liens, pledge and source of and security for payment with the Prior
Bonds and the Water Revenue Bonds, Series 2005 B (West Virginia Water Development Authority) issued
contemporaneously herewith, all in accordance with the terms of the Bonds and the Bond Legislation.

5. The Bonds are, under the Act, exempt from taxation by the State of West Virginia

and the other taxing bodies of the State, and the interest on the Bonds, if any, is exempt from personal and
corporate net income taxes imposed directly thereon by the State of West Virginia.
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6. The Bonds have not been issued on the basis that the interest, if any, thereon is or
will be excluded from gross income of the owners thereof for federal income tax purposes. We express
no opinion regarding the excludability of such interest from the gross income of the owners thereof for
federal income tax purposes or other federal tax consequences arising with respect to the Bonds.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Loan Agreement and the Bond Legislation, and the liens and pledges set forth therein, may
be subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other similar laws
affecting creditors’ rights heretofore or hereafter enacted to the extent constitutionally applicable and that
their enforcement may also be subject to the exercise of judicial discretion and the application of equitable
remedies in appropriate cases.

We have examined the executed and authenticated Bond numbered AR-1, and in our
opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

P

STEPLOE & JOHNSON PLLC

02/25/05
311200.00002
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& STEPTOE & Bank One Center, Eighth Floor Writer's Contact [nformatien
PO. Box 1588
JOHNSON Charleston, WV 25326-1588

PLLC

ATTORNEYS AT LAW (304) 353-8000 {304) 353-8180 Fax

Clatksburg Charleston Morgantown Martinsburg Wheeling Hunii www.step[oe-johnson.com

March 11, 2005

Friendly Public Service District
Water Revenue Bonds, Series 2005 B
(West Virginia Water Development Authority)

Friendly Public Service District
Friendly, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Friendly Public Service
District (the "Issuer"), a public service district, public corporation and political subdivision created and
existing under the laws of the State of West Virginia, of its $40,000 Water Revenue Bonds, Series 2005
B (West Virginia Water Development Authority), dated the date hereof (the "Bonds").

We have examined the law and certified copies of proceedings and other papers relating
to the authorization of a loan agreement dated March 11, 2005, including all schedules and exhibits
attached thereto (the "Loan Agreement”), by and between the Issuer and the West Virginia Water
Development Authority (the "Authority") and the Bonds, which are to be purchased by the Authority in
accordance with the provisions of the Loan Agreement. The Bonds are originally issued in the form of one
Bond, registered as to principal and interest to the Authority, bearing interest at the rate of 5.0% per
annum, payable semiannually on April 1 and October 1 of each year, commencing October 1, 2005, and
with principal payable annually on October 1 of each year, commencing October 1, 2005, all as set forth
in "Schedule Y" attached to the Loan Agreement and incorporated in and made a part of the Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 16, Article 13A and
Chapter 22C, Article 1 of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the
purposes of (i) paying arrearages in and fully funding the Reserve Accounts for the Prior Bonds and (i)
paying certain costs of issuance and related costs.

12
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We have also examined the applicable provisions of the Act, the Bond Resolution duly
adopted by the Issuer on February 28, 2005, as supplemented by a Supplemental Resolution duly adopted
by the Issuer on February 28, 2005 (collectively, the "Resolution”), pursuant to and under which Act and
Resolution the Bonds are authorized and issued, and the Loan Agreement has been entered into. The
Bonds are subject to redemption prior to maturity to the extent, at the time, under the conditions and
subject to the limitations set forth in the Resolution and the Loan Agreement. All capitalized terms used
herein and not otherwise defined herein shall have the same meanings set forth in the Resolution and the
Loan Agreement when used herein.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing public service district, public
corporation and political subdivision of the State of West Virginia, with full power and authority to acquire
and construct the Project, to operate and maintain the System, to adopt the Resolution and to issue and sell
the Bonds, all under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behalf of the
Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the terms
thereof, and inures to the benefit of the Authority and cannot be amended by the Issuer so as to affect
adversely the rights of the Authority or diminish the obligations of the Issuer without the written consent
of the Authority.

3 The Resolution and all other necessary orders and resolutions have been duly and
effectively adopted by the Issuer and constitute valid and binding obligations of the Issuer enforceable
against the Issuer in accordance with their terms. The Resolution contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

4. The Bonds have been duly authorized, issued, executed and delivered by the Issuer
to the Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable
from the Net Revenues of the System referred to in the Resolution and secured by a first lien on and pledge
of the Net Revenues of the System, on a parity with respect to liens, pledge and source of and security for
payment with the Issuer's Prior Bonds and Water Revenue Bonds, Series 2005 A (West Virginia
Infrastructure Fund), issued contemporaneously herewith, all in accordance with the terms of the Bonds
and the Bond Legislation.

5. The Bonds are, under the Act, exempt from taxation by the State of West Virginia

and the other taxing bodies of the State, and the interest on the Bonds, if any, is exempt from personal and
corporate net income taxes imposed directly thereon by the State of West Virginia.

CH728330.1
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6. The Bonds have not been issued on the basis that the interest, if any, thereon is or
will be excluded from gross income of the owners thereof for federal income tax purposes. We express
no opinion regarding the excludability of such interest from the gross income of the owners thereof for
federal income tax purposes or other federal tax consequences arising with respect to the Bonds.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Loan Agreement and the Resolution, and the liens and pledges set forth therein, may be
subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other similar laws
affecting creditors' rights heretofore or hereafter enacted to the extent constitutionally applicable and that
their enforcement may also be subject to the exercise of judicial discretion and the application of equitable
remedies in appropriate cases.

We have examined the executed and authenticated Bond numbered BR-1, and in our
opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

S I EPTéE & JOHNSONPLLC

02/28/05
311200.00002
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Frepepick M. DeaN RonRIG

ATIORNEY AT LAW

FACSIMILE: (304) 758-4666 225-1/2 MAIN 5TREET TELEFHONE: (304) 758-2114
POST OFFICE BOX 128
MIDDLEBOURNE, WV 26149

March 11, 2005

Friendly Public Service District
Sewer Revenue Bond, Series 2005 A
(West Virginia Infrastructure Fund) and
Water Revenue Bonds, Series 2005 B
(West Virginia Water Development Authority)

Friendly Public Service District
Friendly, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia [nfrastructure and Jobs Development Council
Charleston, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

1 am counsel to Friendly Public Service District, a public service district, in Friendly,
West Virginia (the “Issuer”). As such counsel, | have examined copies of the approving opinion of
Steptoe & Johnson PLLC, as bond counsel, relating to the above-captioned bonds of the Issuer
(the “Bonds”), a loan agreement for the Series 2005 A Bonds dated March 11, 2005, including
all schedules and exhibits attached thereto, by and between the Issuer and the West Virginia Water
Development Authority (the “Authority”), on behalf of the West Virginia Infrastructure and Jobs
Development Council {the “Council”), the loan agreement for the Series 2005 B Bonds dated
March 11, 2005 (collectively, the “Loan Agreement”), including all schedules and exhibits
attached thereto, by and between the Issuer and the Authority, the Bond Resolution duly adopted
by the Issuer on February 28, 2005, as supplemented by the Supplemental Resolution duly
adopted by the Issuer on February 28, 20035, {collectively, the “Bond Legislation”), orders of The
County Commission of Tyler County and The County Commission of Wetzel County relating to
the Issuer and the appointment of members of the Public Service Board of the Issuer, and other
documents, papers, agreements, instruments and certificates relating to the Series 2005 Bonds and
the Issuer. All capitalized terms used herein and not otherwise defined herein shall have the same
meaning set forth in the Bond Legislation, the Loan Agreement when used herein.
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I am of the opinion that;

1. The Issuer is duly created and validly existing as a public service district,
public corporation and political subdivision of the State of West Virginia, with full power and
authority to acquire and construct the Project, to operate and maintain the System, to adopt the
Bond Legislation, all under the Act and other applicable provision of law.

2. The Loan Agreements have been duly authorized, executed and
delivered by the Issuer and, assuming due authorization, execution and delivery by the Authority,
constitute valid and binding agreements of the Issuer enforceable in accordance with their terms.

3. The members and officers of the Public Service Board of the Issuer have
been duly, lawfully and properly appointed and elected, have taken the requisite oaths, and are
authorized to act in their respective capacities on behalf of the Issuer.

4. The Bond Legislation has been duly adopted by the Issuer and is in full
force and effect.

5. The execution and delivery of the Bonds and the Loan Agreement and
the consummation of the transactions contemplated by the Bonds, the Loan Agreement and the
Bond Legislation and the carrying out of the terms thereof, do not and will not, in any material
respect, conflict with or constitute, on the part of the Issuer, a breach of or default under any
ordinance, order, resolution, agreement or other instrument to which the Issuer is a party or by
which the [ssuer or its properties are bound or any existing law, regulation, court order or consent
decree to which the Issuer is subject.

6.  The Issuer has received all permits, licenses, approvals, consents,
exemptions, orders, certificates and authorizations necessary for the creation and existence of the
Issuer, the issuance of the Bonds, the acquisition and construction of the Project, the operation of
the System and the imposition of rates and charges for use of the System, including, without
limitations, the receipt of all requisite orders, certificates and approvals, from The County
Commission of Tyler County, The County Commission of Wetzel County, the Council and the
Public Service Commission of West Virginia, and has taken any other action required for the
imposition of such rates and charges, including, without limitation, the adoption of a resolution
prescribing such rates and charges. The Issuer has received the Commission Orders of the Public
Service Commission of West Virginia entered on September 30, 2004 and March 10, 2005, in
Case No. 04-1087-PWD-PC-ECN, among other things, granting to the Issuer a certificate of public
convenience and necessity for the Project, approving the financing for the Project and approving
the rates and charges for the System. The time for appeal of the September 30, 2004 Order has
expired prior to the date hereof without any appeal. The time for appeal of the March 10, 2005
Order has not expired prior to the date hereof, However, the Issuer has certified that is does not
intend to appeal such Order and the other parties to such Order have stated that they do not
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intend to appeal such Order. Such Order is not subject to any appeal, further hearing, reopening
or rehearing by any customer, protestant, intervenor or other person not a party to such Order.
Both Orders are in full force and effect.

7.  The Issuer had duly published a notice of the acquisition and
construction of the Project, the issuance of the Bonds and related matters, as required under
Chapter 16, Article 13A, Section 25 of the West Virginia Code 1931, as amended, and has duly
complied with the provisions thereof.

8. To the best of my knowledge, there is no litigation, action, suit,
proceeding or investigation at law or in equity before or by any court, public board or body,
pending or threatened, wherein an unfavorable decision, ruling or finding would adversely affect
the transactions contemplated by the Loan Agreement, the Bond Legislation, the Bonds, the
acquisition and construction of the Project, the operation of the System, the validity of the Bonds,
the collection of the Gross Revenue or pledge of the Net Revenues for the payment of the Bonds.

9. | will verify that all successful bidders have made the required provisions
for all insurance and payment and performance bonds and | will verify such insurance policies or
binders and such bonds for accuracy. Prior to the execution of construction contract by the Issuer,
1 will review the contracts, the surety bonds and the policies or other evidence of insurance
coverage in connection with the Project and verify that such surety bonds and policies (1) are in
compliance with the contracts; (2) are adequate in form, substance and amount to protect the
various interests of the Issuer; (3} have been executed by duly authorized representatives of the
proper parties; (4) meet the requirements of the Act, the Bond Legislation and the Loan
Agreement; and (5) all such documents constitute valid and legally binding obligations of the
parties thereto in accordance with the terms, conditions and provisions thereof.

All counsel to this transaction may rely upon this opinion as if specifically addressed
to them.

Very truly yours,
),
FR ICK M. DEAN ROHRIG, ESQ.

FPSDAAopinion of counsel to issuer-water.wpd






FREDERICK M. DEAN ROHRIG
ATTORNEY AT LAW

FACSIMILE: {304) 758-46566 225 '4 MAIN STREET TELEPHONE: (304)758-21i4
POST OFFICE BOX 128
MIDPDLEBOURNE, WV 26149

March 11, 2005

Friendly Public Service District
P.O. Box 138
Friendly, WV 26146

West Virginia Infrastructure and Jobs Development Council
300 Summers Street, Suite 980
Charleston, WV 25301

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Steptoe & Johnson PLLC
P.O. Box 1588
Charleston, WV 25326

RE:  Final Title Opinion for the Friendly Public Service District

Ladies and Gentlemen:

| am counsel to the Friendly Public Service District (the “Issuer”) in connection with a
proposed project to construct a water system for the Bens Run Industrial Park in Tyler County, West
Virginia (the “Project”). | am providing this final title opinion on behalf of the Issuer to satisfy the
requirements of the West Virginia Infrastructure and Jobs Development Council (the Council”) for
the Project. Please be advised of the following:

1. | am of the opinion that the Issuer is a duly created and validly existing public service
district possessed with all the powers and authority granted to public service districts under the laws
of the State of West Virginia to construct, operate and maintain the Project as approved by the
BPH.

2.  The Issuer has obtained all necessary permits and approvals for the construction of the
Project.
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3. I have investigated and ascertained the location of, and am familiar with the legal
description of, the necessary sites, including easements, and/or right of way, required for the Project
as set forth in the plans for the Project prepared by Cerrone Associates, Inc., the consulting
engineers for the Project.

4. I have examined the records on file in the office of the Clerk of the County Commission
of Tyler County, West Virginia, the county in which the Project is to be located, and, in my opinion,
the Issuer has acquired legal title or such other estate or interest in the necessary site components for
the Project, including all easements and/or rights of way, with the exception of those listed in
Paragraph 5, sufficient to assure undisturbed use and possession for the purpose of construction,
operation and maintenance for the estimated life of the Project.

5. The following listed properties are to be acquired by eminent domain and the necessary
filings have been made in the Office of the Clerk of the Circuit Court of Tyler County, West
Virginia, to permit the Issuer a right-of-entry for the purpose of construction, operation and
maintenance of the Project on the subject properties. The Issuer’s title thereto is defeasible in the
event the Issuer does not satisfy any resulting judgement and/or award in the proceedings for
acquisition of said properties, and my certification is subject to the following pending litigation:

Name Tax Map Parcel
Strategic Environmental Inc. 7 2.1

NOTE: Easement obtained from land owner. Action brought to insure subordination of liens.

6.  All deeds, easements and rights of way which have been acquired to date by the Issuer
have been duly recorded in the Office of the Clerk of the County Commission of Tyler County to
protect the legal title to and interest of the Issuer.

Very truly yours

FREDE {CKM DEAN ROHRIG

FPSDANFPSD-fInal-titie3-05 .wpd






FRIENDLY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2005 A
(West Virginia Infrastructure Fund) and
Water Revenue Bonds, Series 2005 B
(West Virginia Water Development Authority)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

9.  CONTRACTORS' INSURANCE, ETC.

10. LOAN AGREEMENT

11. RATES

12.  PUBLIC SERVICE COMMISSION ORDER

13. SIGNATURES AND DELIVERY

14. BOND PROCEEDS; GRANT

15. PUBLICATION OF NOTICE OF BORROWING AND PSC FILING
16. SPECIMEN BOND

17. CONFLICT OF INTEREST

18. PROCUREMENT OF ENGINEERING SERVICES

19. INTERMUNICIPAL AGREEMENT

20. EXECUTION OF COUNTERPARTS

eaibes B ANl

We, the undersigned CHAIRMAN and the undersigned SECRETARY of the
Public Service Board of Friendly Public Service District in Tyler and Wetzel Counties,
West Virginia (the "Issuer"), and the undersigned COUNSEL to the Issuer, hereby certify
on this the 11th day of March, 2005, in connection with the Issuer's Water Revenue Bonds,
Series 2005 A (West Virginia Infrastructure Fund), and Water Revenue Bonds, Series
2005 B (West Virginia Water Development Authority) both dated the date hereof
(collectively, the "Bonds" or the "Series 2005 Bonds"), as follows:
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1. TERMS: All capitalized words and terms used in this General Certificate
and not otherwise defined herein shall have the same meaning as set forth in the Bond
Resolution of the Issuer duly adopted February 28, 2005, and the Supplemental Resolution
duly adopted February 28, 2005 (collectively, the "Bond Legislation").

2. NO LITIGATION: No controversy or litigation of any nature is now
pending or threatened, restraining, enjoining or affecting in any manner the issnance, sale or
delivery of the Bonds, the acquisition and construction of the Project, the operation of the
System, the collection or use of the revenues of the System, the pledge of the Net Revenues,
or in any way comtesting or affecting the validity of the Bonds, or any proceedings of the
Issuer taken with respect to the issuance or sale of the Bonds, the pledge or application of the
Net Revenues or any other monies or security provided for the payment of the Bonds or the
existence or the powers of the Issuer insofar as they relate to the authorization, sale and
issuance of the Bonds, the acquisition and construction of the Project, the operation of the
System, the pledge or application of monies and security or the collection of the Gross
Revenues or the pledge of the Net Revenues as security for the Bonds.

3.  GOVERNMENTALAPPROVALS AND BIDDING: All applicable and
necessary approvals, permits, exemptions, consents, authorizations, registrations and
certificates required by law for the acquisition and construction of the Project, the operation
of the System, including, without limitation, the imposition of rates and charges, and the
issuance of the Bonds have been duly and timely obtained and remain in full force and effect.
Competitive bids for the acquisition and construction of the Project have been solicited in
accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code of 1931, as
amended, which bids remain in full force and effect.

4.  NOADVERSE FINANCIAL-CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval, execution
and delivery by the Issuer of the Loan Agreement, and the Issuer has met all conditions
prescribed in the Loan Agreement. The Issuer will provide the financial, institutional, legal
and managerial capabilities necessary to complete the Project.

There are outstanding obligations of the Issuer which will rank on a parity with
the Series 2005 Bonds as to liens, pledge and source of and security for payment, being (1)
Water Revenue Bond, Series 1994 A, dated June 22, 1994, issued in the original aggregate
principal amount of $360,000 (the “Series 1994 A Bond™); (ii) Water Revenue Bond, Series
1994 B, dated November 3, 1994, issued in the original aggregate principal amount of
$77,000 (the “Series 1994 B Bond”); and (iii) Water Revenue Bond, Series 1997, dated
June 11, 1997 11, 1997, issued in the original aggregate principal amount of $500,000 (the
“Series 1997 Bond”). The Series 1994 A Bond, Series 1994 B Bond and Series 1997 Bond
are hereinafter collectively referred to as the "Prior Bonds.”
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The Issuer has obtained (i) the certificate of an Independent Certified Public
Accountant stating that the coverage and parity tests of the Prior Bonds are met; and (ii) the
written consent of the Holders of the Prior Bonds to the issuance of the Series 2005 Bonds
on a parity with the Prior Bonds. Other than the Prior Bonds, there are no other outstanding
bonds or obligations of the Issuer which are secured by revenues or assets of the System.
The Issuer is in compliance with all the covenants of the Prior Bonds and the Prior
Resolutions.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are true,
correct and complete copies of the originals of the documents of which they purport to be
copies, and such original documents are in full force and effect and have not been repealed,
rescinded, amended, supplemented or changed in any way unless modification appears from
later documents also listed below:

Bond Resolution

Supplemental Resolution

Series 2005 A Loan Agreement
Series 2005 B Loan Agreement
Public Service Commission Order

Infrastructure and Jobs Development Council Approval

County Commission and Public Service Commission Orders on the Creation
and Expansion of the District

County Commission Orders Appointing Current Boardmembers
Oaths of Office of Current Boardmembers

Rules of Procedure

Affidavit of Publication on Notice of Filing

Minutes of Current Year Organizational Meeting

Minutes on Adoption of Bond Resolution, Supplemental Resolution and First
Draw Resolution
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Evidence of USEDA Grant

USDA Consent to Issuance of Parity Bonds

Bureau of Public Health Permit

Prior Bonds Resolutions

Water Purchase Agreement with City of Sistersville and GE Silicones, LLC
Evidence of Insurance

6. INCUMBENCY AND OFFICIAL NAME, ETC.: The proper corporate
title of the Issuer is “Friendly Public Service District.” The Issuer is a public service district
and public corporation duly created by The County Commission of Tyler County and political
subdivision of the State of West Virginia. The Issuer operates the System in Tyler and
Wetzel Counties, West Virginia. The governing body of the Issuer is its Public Service
Board consisting of three duly appointed, qualified and acting members, whose names and
dates of commencement and termination of current terms of office are as follows:

Date of Date of
Commencement Termination
Name of Office of Office
Charles Hendricks January 1, 2003 December 31, 2008
Jeannie Mason May 28, 2002 December 31, 2006
Dan Probst January 1, 2005 December 31, 2010

The names of the duly elected appointed, qualified and acting officers of said
Public Service Board of the Issuer for the calendar year 2005 are as follows:

Chairman - Charles Hendricks
Secretary/Treasurer - Robert Patterson

The duly appointed and acting counsel to the Issuer is Frederick M. Dean
Rohrig, Esquire in Middlebourne, West Virginia.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project and
the operation and maintenance of the System have been acquired or can and will be acquired
by purchase, or, if necessary, by condemnation by the Issuer and are adequate for such
purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for such
purposes. The costs thereof, including costs of any properties which may have to be acquired
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by condemnation, are, in the opinion of all the undersigned, within the ability of the Issuer
to pay for the same without jeopardizing the security of or payments on the Bonds.

8. MEETINGS, ETC.: All actions, resolutions, orders and agreements
taken by and entered into by or on behalf of the Issuer in any way connected with the
issuance of the Bonds and the acquisition, construction, operation and financing of the Project
and the System were authorized or adopted at regular or special meetings of the Governing
Body of the Issuer duly and regularly called and held pursuant to the Rules of Procedure of
the Governing Body and all applicable statutes, including, particularly and without limitation,
Chapter 6, Article 9A of the West Virginia Code of 1931, as amended, and a quorum of duly
elected or appointed, as applicable, qualified and acting members of the Governing Body was
present and acting at all times during all such meetings. All notices required to be posted
and/or published were so posted and/or published.

9. CONTRACTORS' INSURANCE, ETC.: All contractors will be
required to maintain Worker's Compensation, public liability and property damage insurance,
and builder's risk insurance where applicable, in accordance with the Bond Legislation. Al
insurance for the System required by the Bond Legislation and Loan Agreement is in full
force and effect.

10. LOAN AGREEMENTS: As of the date hereof, (i) the
representations of the Issuer contained in the Loan Agreements are true and correct in all
material respects as if made on the date hereof; (ii) the Loan Agreements do not contain any
untrue statement of a material fact or omit to state any material fact necessary to make the
staternents therein, in light of the circumstances under which they were made, not misleading;
(iii) to the best knowledge of the undersigned, no event affecting the Issuer has occurred since
the date of the Loan Agreements which should be disclosed for the purpose for which it is
to be used or which it is necessary to disclose therein in order to make the statements and
information in the Loan Agreements not misleading; and (iv) the Issuer is in compliance with
all covenants, terms and representations in the Loan Agreements.

11. RATES: The Issuer has received the Commission Order of the
Public Service Commission of West Virginia entered on January 13, 2005, in Case No. 04-
0059-PWD-30B, approving the rates and charges for the services of the System, and has
adopted a resolution prescribing such rates and charges. The time for appeal of such
Commission Order has expired prior to the date hereof without any appeal.

12. PUBLIC SERVICE COMMISSION ORDER: The Issuer has
received the Commission Orders of the Public Service Commission of West Virginia entered
on September 30, 2004 and March 10, 2005, in Case No. 04-1087-PWD-PC-ECN, among
other things, granting to the Issuer a certificate of public convenience and necessity for the
Project and approving the financing for the acquisition and construction of the Project. The
time for appeal of the September 30, 2004 Order has expired prior to the date hereof without
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any appeal having been filed. The time for appeal of the March 10, 2005 Order has not
expired on the date hereof. However, the Issuer hereby certifies that it does not intend to
appeal such Order and the other parties to such Order have stated that they do not intend to
appeal such Order. Such Order is not subject to any appeal, further hearing, reopening or
rehearing by any customer, protestant, infervenor or other person not a party to such Order.
Both Orders remain in full force and effect.

13. SIGNATURES AND DELIVERY: On the date hereof, the
undersigned Chairman did officially sign all of the Bonds of the aforesaid issue, consisting
upon original issuance of a single Bond for each series, numbered AR-1 and BR-1,
respectively, dated the date hereof, by his or her manual signature, and the undersigned
Secretary did officially cause the official seal of the Issuer to be affixed upon said Bonds and
to be attested by his or her manual signature, and the Registrar did officially authenticate,
register and deliver the Bonds to a representative of the Authority as the original purchaser
of the Bonds under the Loan Agreements. Said official seal is also impressed above the
signatures appearing on this certificate.

14. BOND PROCEEDS; GRANT: On the date hereof, the Issuer
received the sum of $46,643, from the Authority and Council, being a portion of the principal
amount of the Series 2005 A Bonds and $40,000 from the Authority, being the entire
principal amount of the Series 2005 B Bonds. The balance of the principal amount of the
Series 2005 A Bonds will be advanced to the Issuer from time to time as construction of the
Project progresses. As of the date hereof, the grant from the United States Economic
Development Authority in the amount of $1,100,000 is committed for the Project and in full
force and effect.

15. PUBLICATION OF NOTICE OF BORROWING AND PSC
FILING: The Issuer has published any required notice with respect to, among other things,
the acquisition and construction of the Project, anticipated user rates and charges, the
issuance of the Bonds and filing of a formal application for a certificate of public convenience
and necessity with the Public Service Commission of West Virginia, in accordance with
Chapter 16, Article 13A, Section 25 of the Official West Virginia Code of 1931, as amended.

16. SPECIMEN BOND: Delivered concurrently herewith is a true and
accurate specimen of the Bonds.

17. CONFLICT OF INTEREST: No member, officer or employee of
the Issuer has a substantial financial interest, direct, indirect or by reason of ownership of
stock in any corporation, in any contract with the Issuer or in the sale of any land, materials,
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the
Bonds, the Bond Legislation and/or the Project, including, without limitation, with respect
to the Depository Bank. For purposes of this paragraph, a "substantial financial interest”
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shall include, without limitation, an interest amounting to more than 5% of the particular
business enterprise or contract.

18. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has
complied in all respects with the requirements of Chapter 5G, Article 1 of the West Virginia
Code of 1931, as amended, in the procurement of engineering services to be paid from
proceeds of the Bonds.

19. INTERMUNICIPAL AGREEMENT: The Issuer hereby certifies that
it will promptly and diligently obtain the approval from the West Virginia Public Service
Commission of the Water Purchase Agreement between the Issuer and the City of Sistersville
regarding an extended term prior to 50% of the proceeds of the Series 2005 A Bonds being
disbursed.

20. EXECUTION OF COUNTERPARTS: This document may be
executed in one or more counterparts, each of which shall be deemed an original and all of
which shall constitute but one and the same document.

[Remainder of Page Intentionaily Left Blank]
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WITNESS our signatures and the official seal of FRIENDLY PUBLIC

SERVICE DISTRICT on the day and year first above written.

[CORPORATE SEAL]

SIGNATURE
Wa il s e dlool,
RN O

02/25/05
311200.00002
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Chairman

Secretary

Counsel to Issuer



WITNESS our signatures and the official seal of FRIENDLY PUBLIC
SERVICE DISTRICT on the day and year first above written.

[CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE

Chairman

Secretary

W%V/ Qﬁv % Counsel to Issuer
' 1

02125105
311200.00002
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FRIENDLY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2005 A
(West Virginia Infrastructure Fund)

CERTIFICATE OF ENGINEER

On this 11th day of March, 2005, I, Manning Frymier, Registered Professional
Engineer, West Virginia License No. 8497, of Cerrone Associates, Inc., Wheeling, West
Virginia, hereby certify as follows:

1. My firm is engineer for the acquisition and construction of certain
additions, betterments, improvements and extensions, (the “Project”) to the existing public
waterworks system (the "System") of Friendly Public Service District (the "Issuer"), to be
constructed primarily in Tyler County, West Virginia, which acquisition and construction are
being financed in part by the proceeds of the above-captioned bonds (the "Bonds") of the
Issuer. Capitalized terms used herein and not defined herein shall have the same meaning
set forth in the Bond Resolution adopted by the Issuer on February 28, 2005, as supplemented
by the Supplemental Resolution adopted by the Issuer on February 28, 2005, and the Loan
Agreement by and between the Issuer and the Authority, on behalf of the West Virginia
Infrastructure and Jobs Development Council (the “Council”™), dated March 11, 2005 (the
“Loan Agreement”).

2. The Bonds are being issued for the purposes of (i) paying a portion of the
costs of acquisition and construction of the Project; and (ii) paying costs of issuance and
related costs.

3. To the best of my knowledge, information and belief, (i) within the limits
and in accordance with the applicable and governing contractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the Council, and any change
orders approved by the Council and the Issuer and all necessary governmental bodies; (ii) the
Project, as designed, is adequate for its intended purpose and has a useful life of at least forty
years, if properly constructed, operated and maintained, excepting anticipated replacements
due to normal wear and tear; (iii) the Issuer received bids for the acquisition and construction
of the Project which are in an amount and otherwise compatible with the plan of financing
set forth in the Schedule B attached hereto as Exhibit A and the Issuer’s counsel, Frederick
M. Dean Rohrig, Esquire, will, prior to the Issuer executing the construction contracts for
the Project, ascertain that all successful bidders have made required provisions for all
insurance and payment and performance bonds and such insurance policies or binders and
such bonds have been verified for accuracy; (iv) the successful bidders received any and all
addenda to the original bid documents; (v) the bid documents relating to the Project reflect
the Project as approved by the West Virginia Bureau for Public Health (the "BPH") and the

CH690720.1
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bid forms provided to the bidders contained the critical operational components of the
Project; (vi) the successful bids included prices for every item on such bid forms; (vii) the
uniform bid procedures were followed; (viii) the Issuer has obtained all permits required by
the laws of the State of West Virginia and the United States necessary for the acquisition and
construction of the Project and the operation of the System; (ix) in reliance upon the
certificate of the Issuer’s certified public accountant, Michael D. Griffith, CPA, as of the
effective date thereof, the rates and charges for the System as adopted by the Issuer and
approved by the Public Service Commission of West Virginia will be sufficient to comply
with the provisions of the Loan Agreement; (X) the net proceeds of the Bonds, together with
all other monies on deposit or to be simultaneously deposited and irrevocably pledged thereto
and the proceeds of grants, if any, irrevocably committed therefor, are sufficient to pay the
costs of acquisition and construction of the Project approved by the Authority and the
Council; and (xi) attached hereto as Exhibit A is the final amended "Schedule B - Final Total
Cost of Project, Sources of Funds and Cost of Financing” for the Project.

WITNESS my signature and seal as of the date first written above.

CERRONE ASSOCIATES, INC.

w

Manning Frymier, P Q
West Virginia Licen No. 97

02/25/05
311200.00002
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SCHEDULE B

FRIENDLY PUBLIC SERVICE DISTRICT

02/23/2005

Bens Run Industrial Park Water Extensions
EDUA IJDC
A. 1080811112; tE}iOJECT %//////////////////////////%
a. Contract 1 - Stonegate 573,294.00 458,600.00 114,694.00
2 ?recgaicl e ions - Caniors
b. Inspection £62,850.00 50,280.00 12,570.00
c. Special Services 13,000.00 10,400.00 2,600.00

d. Water Well Testing (Prosonic)

3 Legal/Fiscal

22,100.00

17,680.00

4 420.00

7

a. Legal - Title (Rohrig) 5,000.00 5,000.00 0.00
b. Legal- PSC {S&J) 7.500.00 7,600.00 0.00
c. Accounting {Griffith) 10,000.00 10,000.00 0.00
4 Administrative (Region 5) 10,000.00 10,000.00 0.00
5 Sites & Other Lands 20,000.00 20,000.00 0.00

6 Miscellaneous

a. Electrical Materials 25,000.00 20,000.00 5,000.00

b. Chlorination/Fiow Meter Equipment 7,000.00 5,600.00 1,400.00

¢. Chiorination Structure Materials 3,000.00 2,400.00 600.00

d. DEP Permit/BPH Permit 1,720.00 1,376.00 344.00

e. CSX Permit /Fess 8,250.00 6,600.00 1,650.00

f. Telemetry 20,000.00 16,000.00 4,000.00

g. Maintenance Vehicle 21,500.00 0.00 21,500.00

7 Contingency 97,223.00 76,884.00 20,339.00
8 TOTAL of Lines 1 through 8 1,384,500.00 1,100,000.00 284,500.00

B. SOURCES OF FUNDS .

9 Federal Grants - USEDA 1,100,000.00 1,100,000.00 0.00
10 Any Other Source 0.00 0.00 0.00
11 TOTAL Lines 8 & 10 1,100,000.00 1,100,000.00 0.00

12 Net Proceeds from Bond Issue

C. COST OF FINANCING

13 Funded Reserve

14 Other Costs

284,500.00

0.00

284,500.00

.
_m—m—m

a. Registrar Fees 500.00 0.00 500.00
b. Bond Counsel (Steptoe & Johnson 15,000.00 0.00 15,000.00
15 Cost of Financing 15,500.00 0.00 15,500.00
16 Size of Bond Issue 300,000.00 0.00 300,000.00

FRIENDLY PUBLIC SERVICE DISTRICT

Signature of Authorized Representativ

Date: - F—p o

ol Ll

02/24/2005

CERRON ASSOCIAT%W

Sfonatuk€ of Consutti

Date: February 23, 2
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CERTIFIED PUBLIC ACCOUNTANT’S CERTIFICATE

March 11, 2005

Friendly Public Service District
Water Revenue Bonds, Series 2005 A
(West Virginia Infrastructure Fund) and
Water Revenue Bonds, Series 2005 B
(West Virginia Water Development Authority)

Friendly Public Service District United States Department of Agriculture
Friendly, West Virginia Parkersburg, West Virginia

West Virginia Water Development Authority West Virginia Infrastructure and
Charleston, West Virginia Jobs Development Council

Charleston, West Virginia
Ladies and Gentlemen:

Based upon the water rates and charges set forth in the Final Order of the Public Service
Commission of West Virginia in Case No. 04-0059-PWD-30B, entered Januvary 13, 20085, the projected
operating expenses and the anticipated customer usage as furnished to me by Cerrone Associates, Inc., the
Consulting Engineer to Friendly Public Service District (the “Issuer™), it is my opinion that such rates and
charges will be sufficient to provide revenues which, together with other revenues of the waterworks
system (the “System™) of the Issuer, will pay all operating expenses of the System and leave a balance
each year equal to at least 115% of the maximum amount required in any year for debt service on the
Issuer’s Water Revenue Bonds, Series 2005 A (West Virginia Infrastructure Fund) and Water Revenue
Bonds, Series 2005 B (West Virginia Water Development Authority) (collectively, the “Bonds™), and all
other obligations secured by a lien on or payable from such revenues on a parity with the Bonds,
including the Prior Bonds, as defined in the Bond Resolution authorizing the Bonds.

It is further my opinion that (1) the Net Revenues for the Fiscal Year following the year in which
the Bonds are 1ssued will be at least 120% of the average annual debt service requirements on the Bonds”
and the Prior Bonds and that (i1} the Net Revenues actually derived from the System during any 12
consecutive months, within the 18 months immediately preceding the date of the actual issuance of the
Bonds, plus the estimated average increased annual Net Revenues to be received in each of the 3
succeeding years after the completion of the improvements to be financed by the Bonds, are not less than
115% of the largest aggregate amount that will mature and become due in any succeeding fiscal year for
the principal of and interest on the Bonds and the Prior Bonds.

Very truly yours,

%/ e

Michael D. Griffit

Michaet D. Griffich. FPA 950 Litkte Poal Riser Road ium (reck, WY 25003
wichactaneffichepa@oenizon. et Plhane: (304) 756.3600 Facsimdte: (308) 756. 251






FRIENDLY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2005 A
{West Virginia Infrastructure Fund)

CERTIFICATE AS TO USE OF PROCEEDS

The undersigned Chairman of the Public Service Board of Friendly Public
Service District in Tyler and Wetzel Counties, West Virginia (the "Issuer"), being one of the
officials of the Issuer duly charged with the responsibility for the issuance of $300,000 Water
Revenue Bonds, Series 2005 A (West Virginia Infrastructure Fund), of the Issuer, dated
March 11, 2005 (the "Series 2005 A Bonds" or "Bonds"), hereby certify on this the 11th day
of March, 20035, as follows:

1. I am one of the officers of the Issuer duly charged with the
responsibility of issuing the Bonds. Iam familiar with the facts, circumstances and estimates
herein certified and duly authorized to execute and deliver this certificate on behalf of the
Issuer. Capitalized terms used herein and not otherwise defined herein shall have the
meanings set forth in the Bond Resolution duly adopted by the Issuer on February 28, 2005
(the "Bond Resolution"), authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on March 11, 2005, the date on which the Bonds are
being physically delivered in exchange for an initial advance of the principal of the Series
2005 A Bonds and to the best of my knowledge and belief, the expectations of the Issuer set
forth herein are reasonable.

4. In the Bond Resolution pursuant to which the Bonds are issued, the
Issuer has covenanted that it shall not take, or permit or suffer to be taken, any action with
respect to Issuer’s use of the proceeds of the Bonds which would cause any bonds, the interest
on which is exempt from federal income taxation under Section 103(a) of the Internal
Revenue Code of 1986, as amended, and the temporary and permanent regulations
promulgated thereunder or under any predecessor thereto (collectively, the "Code"), issued
by the West Virginia Water Development Authority (the “Authority”) or the West Virginia
Infrastructure and Jobs Development Council (the “Councit™), as the case may be, from
which the proceeds of the Bonds are derived, to lose their status as tax-exempt bonds. The
Issuer hereby covenants to take all actions necessary to comply with such covenant.

CH690699.1
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5. The Series 2005 A Bonds were sold on March 11, 2005, to the
Authority, pursuant to a loan agreement dated March 11, 2005, by and between the Issuer
and the Authority, on behalf of the Council, for an aggregate purchase price of $300,000
(100% of par), at which time, the Issuer received $46.643 from the Authority and the
Council, being 2 portion of the principal amount of the Series 2005 A Bonds. No accrued
interest has been or will be paid on the Series 2005 A Bonds, The balance of the principal
amount of the Series 2005 A Bonds will be advanced to the Issuer as acquisition and
construction of the Project progresses.

6. The Series 2005 A Bonds are being delivered simultaneously with the
delivery of this certificate and are issued for the purposes of (i) paying a portion of the costs
of acquisition and construction of certain improvements and extensions to the existing public
waterworks system of the Issuer (the "Project"); and (i) paying certain costs of issuance of
the Bonds and related costs.

7. Within 30 days after the delivery of the Bonds, the Issuer shall enter
into agreements which require the Issuer to expend at least 5% of the net sale proceeds of the
Bonds on the acquisition and construction of the Project, constituting a substantial binding
commitment. The acquisition and construction of the Project and the allocation of proceeds
of the Bonds to expenditures for costs of the Project shall commence immediately and shall
proceed with due diligence to completion, and with the exception of proceeds constituting
capitalized interest, if any, and proceeds deposited in Series 2005 A Bonds Reserve Account,
if any, all of the proceeds from the sale of the Bonds, together with any investment earnings
thereon, will be expended for payment of costs of the acquisition and construction of the
Project on or before January 11, 2006. The acquisition and construction of the Project is
expected to be completed by October 11, 2005.

8. The total cost of the Project is estimated at $1,400,000. Sources and
uses of funds for the Project are as follows:

SOURCES
Gross Proceeds of the Series 2005 A Bonds $ 300,000
USEDA Grant 1,100,000
Total Sources $_1.400.000
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USES

Acquisition and Construction of Project $1,384,500
Costs of Issuance $ 15,500
Total Uses $1,400,000

9. Pursuant to Article V of the Bond Resolution, the following special funds
or accounts have been created or continued relative to the Series 2005 A Bonds:

(I)  Revenue Fund;

(2)  Depreciation Fund;

(3)  Series 2005 Bonds Construction Trust Fund;
(4)  Series 2005 A Bonds Sinking Fund; and

(3)  Series 2005 A Bonds Reserve Account.

10.  Pursuant to Article VI of the Bond Resolution, the proceeds of the Bonds
will be deposited as follows:

As the Issuer receives advances of the monies derived from the sale of the
Series 2005 A Bonds, such monies shall be deposited with the Depository Bank in the
Series 2005 Bonds Construction Trust Fund and applied solely to payment of the costs of the
acquisition and construction of the Project and the costs of issuance and related costs.

11. Monies held in the Series 2005 A Bonds Sinking Fund will be used solely
to pay principal of and interest, if any, on the Series 2005 A Bonds and will not be available
{0 meet costs of acquisition and construction of the Project. Monies in the Series 2005 A
Bonds Reserve Account will be used only for the purpose of paying principal of and interest,
if any, on the Series 2005 A Bonds as the same shall become due, when other monies in the
Series 2005 A Bonds Sinking Fund are insufficient therefor. All investment earnings on
monies in the Series 2005 A Bonds Sinking Fund and Series 2005 A Bonds Reserve Account,
if any, will be withdrawn therefrom and deposited into the Series 2005 Bonds Construction
‘Trust Fund during construction of the Project, and following completion of the Project, will
be deposited, not less than once each year, in the Revenue Fund, and such amounts will be
applied as set forth in the Bond Resolution.

CH690699. 1 3



12, Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. The acquisition and construction of the Project
is expected to be completed within 7 months of the date hereof.

13.  The Issuer will take such steps as requested by the Authority to ensure
that the Authority’s bonds meet the requirements of the Code.

14, With the exception of the amount deposited in the Series 2005 A Bonds
Reserve Account, if any, all of the proceeds of the Bonds will be expended on the acquisition
and construction of the Project within 10 months from the date of issuance thereof.

15. The Issuer does not expect to sell or otherwise dispose of the Project in
whole or in part prior to the last maturity date of the Bonds.

16.  The amount designated as costs of issuance of the Bonds consists only of
costs which are directly related to and necessary for the issuance of the Bonds.

17.  All property financed with the proceeds of the Bonds will be owned and
held by (or on behalf of) a qualified governmental unit.

18.  No proceeds of the Bonds will be used, directly or indirectly, in any trade
or business carried on by any person who is not a governmental unit.

19.  The original proceeds of the Bonds will not exceed the amount necessary
for the purposes of the issue.

20.  The Issuer shall use the Bond proceeds solely for the costs of the
acquisition and construction of the Project, and the Project will be operated solely for a public
purpose as a local governmental activity of the Issuer.

21.  The Bonds are not federally guaranteed,

22, The Issuer has retained the right to amend the Bond Resolution
authorizing the issuance of the Bonds if such amendment is necessary to assure that the Bonds
remain governmental or public purpose bonds.

23, The Issuer has either (a) funded the Series 2005 A Bonds Reserve
Account at the maximum amount of principal and interest which will mature and becorme due,
on the Bonds in the then current or any succeeding year with the proceeds of the Bonds, or
(b) created the Series 2005 A Bonds Reserve Account which will be funded with equai
payments made on a monthly basis over a 10-year period until such Series 2005 A Bonds

CH690699.1 4



Reserve Account hold an amount equal to the maximum amount of principal and interest
which will mature and become due, on the Bonds in the then current or any succeeding year.
Monies in the Series 2005 A Bonds Reserve Account and the Series 2005 A Bonds Sinking
Fund will be used solely to pay principal of and interest on the Bonds and will not be
available to pay costs of the acquisition and construction of the Project.

24.  Other than the Series 2005 B Bonds, there are no other obligations of the
Issuer which (a) are to be issued at substantially the same time as the Bonds, (b) are to be sold
pursuant to a common plan of financing together with the Bonds and (c) will be paid out of
substantially the same sources of funds or will have substantially the same claim to be paid
out of substantially the same sources of funds as the Bonds.

25.  To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances which would materially change the expectations herein
expressed.

26. The Issuer will comply with instructions as may be provided by the
Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and

rebate calculations.

27.  To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.

CH690699.1 5



WITNESS my signature on the day and year first above written.

FRIENDLY PUBLIC SERVICE DISTRICT

By:%é, U/W

Its: Chairman

02/28/05
311200.00002
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S e of bWest Virginia
County of Tyler, To-wit: Hovember 23, 1975

At o special meeting of the county commission of Tyler County, U. ¥V, held at the court
house thercof on the 21st day of Hovemher, 1675,

Present: fuy L. fiichols, President and Robert L. Doak, Commissinnar,

CI T T S T SR A O P

P THE COUNTY CONMISSION OF TYLER COWITY, WEST VIRAIUIA

I RE: FRIGHDOLY PuaLig
SERVICE DISTRICT

ORDER PROPOSING THE CREATION
OF A PUBLIC SERVICE DISTRICT
AND FIXIHG A DATE FOR MEARING

WHEREAS, this Commiss{on 1s {mpowered by Chapter 16, Article 13{a), Sectien 2 of
the Code of West Virginia of 1831, as amended, to propose the creation of pubiic service
districts within Tyler County on the Commission’'s own motion; and,

HHEREAS, the Friendly Water Association, 2 nonprofit cerperation, created and organ
ed to furnish water service tao a portion of Union Manisterial District of Tyler founty,
inciuding the Town of Friendly, has proposed to this Commission the creation of such a publ

cservice district; and,

HHEREAS, this Commission has received from the Town of Friendly, 3 certified copy
of a Resolution cansenting to the creatisn of such a rublic service district, a topy of
wihich said Resolutinn is attached hereto; and,

WHEREAS, 1t appears desirable to thig Commission to propose the creation of such a
public service district and to fix a date for a public hearing upon the feasibtlity of the
creation of such district, this Commission upon 1ts own motion does dccordingly, Order as
follaws:

1} Purswant to Chapter 16, Article 13 {a), Section ? of the Code of West Virgini
of 1931, as amended, there is hareby proposed to be created a npublic service district ta be
known as Friendly Public Service District which shall fnclude the following described
territory in Unien District of Tyler Countv:

BEGINRING &t a point in the Ohio River at the comman corner of Union and Lincoln
flagisterial Districts of Tyler County and the Ohig-Hest Virginia border:; thence

ina seutheasterly direction with the Unton-Lincaln Magisterial Districet boundarwy
9,450 feat; thence with the same magisterial boundary BxRofzfemtixthenenxwithathe
meandering for 5,740 faet to its junction with #. Vva. Bead 3/2: thence in a soyth-
Westerly direction 11,300 feet to 2 point in the intersection of W. VYa, Roads &

and 8 the East Friendly and Thorna Ridge intersectiaon; thence in 2 northwesteriy
direction 22,600 fzet to the intersection of M, vg. State Route Ho. 2 and Seceond-

ary Road 2/4, Wells Run Road: thence in a northwesterly direction 1,600 feet to the
W. Va.-Ohio border 1n the Ohin River; thence with the Unian Magisterial District
houndary, which is also the Ohio-W. Va. border 22,590 fcet to tha place of beginning,
which said territory iz shown upon 2 map prepared by Cerrone and Vavahn, lnc.

Consulting Engineers, dated Hovember 20, 1973, a copy of which said map is on
file in the Office of the Clerk of this Commission.

Z) That on the 15th day of December, 1975, at the hour of 10:00 o'clock A. M,

1

this Commission shall meet in the Courhouse of Tyler County, Yest Virginia, at Hiddlebrourne,

West Viroinia, for the purpose of conducting a nublic hearing pursuant toc Lhapter 16

»

Article 13(a) of said Code relative to the creation of Friendiv Public Service Dlstrice,
At which time and nlace all interested persons resfding in or owning or having any interest

in any fromverty in the proposed Friendly Punlie Service Cistrict may apnear before this

Commission and shall have an apportunity to be haard for and g0ainst the creation of said

Bistrict, and at iuch hearing this Commiseinn shall consider and determine ths feasibiliny

of the creation of the proposed Friendlw Puhlic Service Distriﬁt. tneludina the territory

dhove described.

J

n




- - - .

1} That the propassd rublic service district ta he known as Friandly Publtic Service
Gistrict be proposed zo have the general nurpose stated fn Chanter 16, Articla 13{a), Sectifn
T 6f the Code of lest ¥irginia af 1031, as dmpended, includina the mzintenancm, oneration,
jmprovement and extonsion of peeperties, supplving weter and severane services within tha
territory hareinabave deserihed.

A} 1t is further drdered that the Clerk of this Commission Ao cause a ualice of such
learing suhstantially {n the form hereinaftor set gut %o be published as g flass Nne leaal
Advertisement in a nerspaper of mener2) circuylatian din Tuler Countv, and further that the
sald Clerk do causa copies ¢f the satd notice to he rosted Tn at Teast five gonsnicuous
rlaces in the sroposed Friemdly Pulilic Service District nrior to the date of said hearian,
vwhich safd publicatian and posting shall be not iess than tan ﬁays prior to said hsaring,
and which said notice shal! be in substantially the following farm:

LR THE COUHTY COMMISSION OF TYLER COUNTY, WEST VIRGIN[A

I RE: FRIENLLY BupyiC
SERVICE DISTRICT

ROTIEE OF PUBLIC HEARING
RCLATIVE TG THE CREATION
OF FRIENOLY PUBLIC SERYICE DISTRICT

otice is herebv gfven that an the 21st day of Mevember, 1874, the Taunty Commission
of Teler County 4n its ows motian entered an Crder praposing the creation of a pubife
sarvice district in Unios Paqgisteria?l Pistrict of Tyler Countw, Hest ¥irginta, pursuant ta
Chapter 16, Article 13{a} af the Code of West Virofnia of 1937, as amended, havinn the
nurpose stated 1n said Chapter 16, Article 13{a). Sectian 1 of the said Code inciuding the
maintenance, operation, improvement, 2nd eatensign of properties supplving water and sewer-
dde searvices within the territory heretnaftar described, which said pronosed public servige
district is to be named Friendly Public Service District, and which public service districe
shall dnclude the foliowing territery in Friendly Fagtsterial District, Tyler County, West
Yirainia:
. BERINMING at a pgint in the RDhig River at the common corner of Unfnn and Lincnin
Bistricts of Tyler County and the Ohig-Yest Virginia order: thence in a south-
- easterly direction with the Unien-Lincaln Magisterfal District haundarv 0,457
feet; thenco with the same magisterfal boundary meandering for 5,740 faet to fr¢
function with W, va, Rgae 3/72; thence In a sauthwasterlv direction 11,100 foer
Lo 3 point in the intersecticn of M. Ya. Roads 7 and 7 the East Friendly and
Thorne Pidae intersaction; thence in 3 northuesteriy dircction 27,000 feet tg
the Interesection of W, va. State Route Ho. 2 and Seeondary Road 2/4, Mells 2yn
Road; thenca in & northwesterly direction 1,890 feat to the Y. ¥a.-Ohie bordnr
in the Ghin Biver: thence with the Ynign Haafsterial Listrict Loundarv, wuhich
is also the Onfo-¥. vz, border, 22,502 feet ta the nlaen af beninning, which
s3td territory is shown wnan 4 man nrepared hy Cerrane & Yauahn, inc., Consultian
Enaincers, Jated Novembe. 30, 1972, & copw af whien said map fs5 on Flle In the
Office of the Clerk of this Commissian
AYY perions residing in or gwntng or havinog anv interest in pronertv §n safd
praposed Triendtv PFuilic Servige Histrigt are herehy notified that the County Commissign of
Teler County, West Virainta, will conduct a public hearing on Necember 15, 1375, at 10:m0
n'clock A. 4., {n Lhe County Courtroom of the Tyler County fourthouss 3t Hid4lengurne, Uost
Yirainia, at which Ltime and place al!l tatearestad persons mav Afrear defare thelountvy Commis
s'en and shall have an appartunity to be heard far and 2gainst the creatinn of the prongsed
Friendiy ounlte Sarvice Bistrict, and at which time and place the founty Cammission of
Trvler Caunty, Vast Yirginiyz, saal) contider and determing the feasinilite of the creation
of the nropogeg Triendly rublie Service Qistrice.
Arthyr Spencer
Arthur Snencar, [1ark af the Countv

Commission nf Tyler County, best
Virginia




WEST VIRGINIA, TYLER COUNTY ‘ -

1 Gertie I. Archer . Clerk of the County Commission do hereby certify that the fore-
going writing is a true and correct copy as appears of record in my office__General Order Book
No. e L7 at Page No.___308-309 of said records.

Given under my hand and Seal of said Office this __6th day of June
1997 .

,442;/ \ﬂ %C, led

Clerk Tyler County Commission

u@‘p CASTQ & HARRIS INC., SPENCER, W. YA, RE.GABEP Ne BOT32.E



RESOLUTION OF THE TOWN COUNCIL
i CF THE TOWN OF FRIENDLY

i WHEREAS, the Town of Friendly now receives water service
ﬁfrom the Friendly Water Association, a nonprofit corporation

?created and organized for the purpose of supplying water service

l
Ito an area including the Town of Friendly in Tyler County, West

tVirginia; and,
f
; WHEREAS, the Friendly Water Association has requested
;the County Court of Tyler County to create a public service distrigt
i

Vpursuant to Chapter 16, Article 13 (a) of the Code of West Virginia

|
jof 1931, as amended, which said public service district is pro-
i

ﬂposed to include an area including the area within municipal
i

hboundarias of the Town of Friendly, and which said public service

h
iy

Fdistrict shall have the purpose set forth in Chapter 16, Article

ﬁl3(a), Section 1 of said Code ineluding the provision of water
b
|
j WHEREAS, Chapter 16, Article 13({(a), Section 2 of said

ﬁCode provides for the adoption of a Rescluticn by any incorporated

facilities and sewer facilities as therein defined; and,

town te be included within such proposed public service district;and,

WHEREAS, the council of the Town of Friendly does hereby

‘find that it is in the best interest of the Town of Friendly to

fbe included in said proposed public service district, and that

i . . . .
ithe creation of such proposed public service district will be con-

i

?ducive to the preservation of publiic health, comfort, and conven-—
|

1
ﬁience in the area to be served, including the Town of Friendily.
1

f NOW, THEREFCRE, BE IT RESOLVED AS FOLLOWS:

: 1} That the Town of Friendly pursuant to Chaptesr 16,

i
, )
HArticle 13{a), Section 2 of the Code of West Virginia, doss hereby%




?consent to the creation of z public service district having as its

,purpose the provision of water facilities and sewer facilities to

L
fan area including the muniecipal boundaries of the Town of Friendly.
ﬁ 2) That the recorder shall prepare and certify a

Ecopy of this Resolution and deliver the same to the County Court
ﬁof Tyler County.

. () .
Ii Dated this ﬁzf day of HNovember , 1875,

CERTIFICATE

The undersigned recorder of +the Town of Friendly do
ii

Eﬁereby certify that the forgoing and hereto annexed Resclution is

fa true and exact copy ©of a Resolution adopted at a meeting of
i
¥

;}he council ¢f the Town of Friendly held on November 1§, 1975,

jat which said meeting a quorum was present.
i i

F
GIVEN under my hand and seal this :i/ﬁr) day of November,

S .
“(K—é/ _,(// ‘c,c.f—(f,/
g 7

e
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FRIENDLY PUBLIC SERVICE DISTRICT MAP

CERRONE . & VAUGHN, INC.
CONSULTING ENGINEERS

NOVEMBER 3G, 1973

NEW
MATAMORAS
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-ate of West Virginia
ju cof Tyler, to-wit: December 15, 1975

At a special session of the county commission of Tyler County held at the courthouse

nerecf on the 15th day of December, 1975,
Present: Guy L. Nichols, President and Robert E£. Doak, Commissicner.

* h W o w w Kk ok k F * ok ok ok w W ok *

IN THE COUNTY COMMISSION OF TYLER COUNTY, WEST VIRGINIA

H RE: FRIENDLY PUBLIC
SERVICE DISTRICT

CRDER CREATING
FRIENDLY PUBLIC SERVICE DISTRICT

Or the 15th day of December, 1975, this matter came on again to be heard, this Commiss-
an having heretofore on Navember 21, 1975, fixed this date for a public hearing on the
:reation of the praposed Friendly Public Service District, and having provided in the said
Jrder that any persons residing in or owning or having any interest in property in the
arcposed public service district might appear before the County Commission at this hearing
and nave an opportunity to be heard for and against the creation of said public service
Jistrict.

it appearing to the Commission from the return of the Sheriff of Tyler County that not-
ice of the time and place of this hearing was duly posted in five public places within the
boundaries of the proposed Friendly Public Service District, in accordance with Chapter 16,
Article 13 {a) of the Code of West Virainia of 1931, as amended, and it further appearing tc
the Commissfon from the certificate of the publisher thereof that notice of the time and
place of this hearing was duly published in the Star News, a newspaper of general circulation
in Tyler County, West Virginia, as required by Chapter 16, Article 13(a) of the Code of West
Virginta of 1931, as amended, which said Sheriff's return and publisher's certificate are
hereby Ordered to be filed herein, and it further appearing to the Commission that all inte-
Irested persons have been afforded an opportunity to be heard for and against the creation of
‘the said public service district, and it further appearing to the Commission that no w;itten
protest have been filed by any gqualified voters registered and residing within the said
- 1posed Friendly Public Service District, the Commission did proceed to hear and consider
testimony and evidence relating to the feasibility of the creation of the said public service

district, from all of which the Commissicn does find that it is feasible and desirable to




" create the proposed Friendly Publiie Service District and that the censtruction and acquisi-

‘on and maintenance, operation, and improvement of the public service property by the oro-
posed public service district will be conducive to the preservation of public heaith and
cenvenience within the area of the propesed public service district hereinafter described.
It is accordingly Ordered as follows:

1) That 3 public service district within Friendly Magesterial Oistrict, Tyler County,
West Virginia {s hereby created, which safd District shall have the following toundaries
and in¢iude the following territary:

BEGINNING at a peint in the Ohio River at the common corner of Union and Lincaln Mages-

terfal Districts of Tyler County and the Ohio-West Virginia border: thence in a southeasterly
directicn with the Union-Lincoln Magesterial District boundary 9,450 feet; thence with the

« same magesterial boundary meandering for 5,740 feet to {ts junctiom with W. Va, Road 3/2;

thence in a southwesterly direction 11,300 feet to a point {ip the intersection of W. Va.
Ropads 6 and B the East Friendly and Thorne Ridge intersaction; thence in & northwesterly
direction 22,600 feet to the intersection of W. Va. State Route No. 2 and Seccondary Road

2/4, Wells Run Road; thence in a northwesterly direction 1,600 feet to the W. Va.- Ohio
border in the Ohio River; thence with the Union Magesterial District boundary, which is alse
the Ohig-M.V¥a. border, 22,500 feet to the place of beginning, which said territory is shown
upon a map prepared by Cerrone & Vaughn, Inc., Consulting Engineers, dated November 30, 1973,
a copy of which said map i5s on file in the Office of the {lerk of this Court.

2) That said public service district so created shall have the name and corporate
title of Friendly Publiic Service District, and shall constitute a publiec corporation and
political subdivision of the State of West Virginia, having all of the rights, powars and
duties conferred upon pubTic service districts by the taws ¢of the State of West Virginia,
and particularly by Chapter 16, Article 13(a) of the Code of West Virginia of 1831, as
amended, including the construction or acquisition and maintenance, operation, and improve-
ment, and extension of properties supplying both water and sewerage services.

ENTER: Guy L. Nichols

President, County Commission of
Tyler County, West Virginia~®

L I R R
IN THE CCOUNTY COMMISSION ‘OF TYLER COUNTY, WEST VIRGINIA

[N RE: FAIENDLY PUBLIC
SERVICE DISTRICT

ORDER APPOINTING MEMEBERS
OF THE PUBLIC SERVICE BOARD

This Commission having heretofore on December 35, 1875, duly created the Friend1y;
Public Service District in accordance with Chapter 16, Article 13{a} of the Code of West
¥irginia of 1931, as amended, and it appearing te the Court that there is no city, incorpo-
rated town, or other municipal corporation having a populatiom in sxcess of 3,000 located
within the said District, the Commissicn does hereby appoint the following persans, each
of whom resides within the boundaries of the said District to serve as members of the Public

Service Beard of Friendly Public Service District, to Serve the following terms of office:

HAME ADDRESS TERM
James L. McIntyre Route 1, Box 15 Six yeér, expifing
Friendiy, W. V. January 1, 1981
William H. Jemison Rovte 1, Box 43 Four years, expiring
. Friendly, W. ¥. January 1, 1979.
Gene M. Chute Route 1 Two years, expiring
. Sistersville, . Vv, Januarv 1, 1977,
(Davenport) !

COUNTY COMMISSION OF TYLER COUNTY

By Guy L. Hizhols
President.

\'Q*ﬁ*ﬁ*******ﬁk*!’

After the meeting for the public service hearing was adjourned the commission then

took up the consideration of the bids for the County far Tha rammircinn ammoee- PR




COUNTY COMMISSION OF TYLER COUNTY, WEST VIRGIRIA

‘in re FRICNDLY PUBLIC SERVICE DISTRICT

AN ORDER PROPOSING AW AMEUDMENT
TO THE ABOVE PUBLIC SERVICE DISTRICT ENLARGING THE SAME AHD FIXIHG A DATE
FOR A HEARING .

WHEREAS, this Commission is impowered by Chapter 15, Article 23(a), Secticn 2 of
the code of West Virginia of 19)1, as amended to enlarge the Friendly Public Service District

if such be necessary, feasibile and proper; and

WHEREAS, the clerk of the said commission upon its own motion has filed & petition

' to enlarge the Friendly Publie Service District to inelude all of Tyler county as defined

on pages 87 through B9 of Chapter 11 of the Acts of Legislature of the gate of Virginia
dated the 6th day of December, 1814, on page 154 of Chapter 86, of the 1815-1816 Acts of the
Legislature of the state of Virginia defining the division line between Tyler and Harrison
counties and on page 129 of the Acts by the 1868 Legislature of the state of West Virginia

altering the division line between Tyler and Wetzel counties, except the area within the

Ecorporate limits of the city of Sistersville, and the towns of Paden City and Middlebourne;

" and

WHEREAS, it appears desirable to this commission to enl&rge said FTriendly Public
Service District and to fix a date for a public hearing upon the feasibility of such an
anlar-ement, this commission, upen its own motion, does accerdingly order as follows:

1. Pursuant to Chapter 16, Article }3(a), Section 2 of the ccde of West Virginia
of 1931, as amended, Friendly Public Service District be enlarged to include all of Tyler
county as defined on pages 87 through 89 of Chapter 11 of the Acts of Legislature of the
state of Virginia dated the 6th day of Decembar, 1814, on page 154 of Chapter 86, of the
1815-1816 Acts of the Legislature of the state of Virginia defining the division line between
ALt o Uereepse cosces ixs oand on page 128 of the Acts by the 1868 Legislature of the state
of West Virgluid alteving the division 1ine between Tyler and Wetzel counties, except the
area within the corporate limits of the city of Sistersville, and the towns of Paden City
and Middlebourne, in addition to the area presently within said Public Service District.

2. That on the 10th day of January, 1980, at the hour of 7:30 o'clock P.M., this

commission shall meet in the courthouse of Tyler county, West Virginia, at Middlebourne,

_West Virginia, for the purpose of conducting a public hearing pursuant to Chapter L&, Article

13(a) of said code relative to the enlargement of the Friendly Public Service District; at




"which time and place all interested person residing in or owning or having any interest in
any property in the proposed Friendly Puble Service District may appear before this commis-

sion and shall have an opportunity to be heard for and against the creation of said distric

and at such hearing this commission shall ‘consider and determine the feasibility of the
enlargement of the friendly FPublic Service District, including the territory described abové.

3. That the propesed public service district to be enlarged shall continue to be
known as the Friendly Public Service District and shall have the general purpose stated in
Chapter 18, Article 13(a), Section 1 of the code of West Virginia of 1931, as amended,
ircluding the maintenance, cperation, improvement and extension of properties, supplying
water and sewerage services within the territory hereinabove described.

U, It is further ordered that the clerk of this commission shall cause a notice
of such hearing substantially in the for hereipafter set out to be published as a Class One
legal advertisement in a newspaper of general circulation in Tyler county, and further that
the said clerk do cause copies of the said notice to be posted in at least five conspicuous
places in the proposed Friendly Public Service Distriect as enlarged prior to the date of
said hearing, which said publicatien and posting shall be not less than ten days prior to
said hearing, and which said no;ice shall be in substantially the following form:

NOTICE OF PUBLIC HEARING

RELATIVE TO THE ENLARGEMENT
OF FRIENDLY PUBLIC SERVICE DISTRICT

Notice is hereby given that on the 10th day of December, 1979, the county commis-
sion of Tyler county on its own motion entered an order proposing the enlargement of a
Friendly Public Service bistriet im Union magisterial district, Tyler county, West Virginia
P of 1931, as amended, having the purpose stated¢ in said Chapter 16, Article 13({a), Section 1
ef the said cede including the maintenance, operaticon, improvement, and extension of properd
ties supplying water and sewarage services within the territory hereinafter described, whicl
said proposed public service distriet shall continue to be called Friendly Public Service
District, and which public service district shall include all of Tyler county as defined on
pages B7 through 69 of Chapter 11 of the Acts of Legislature of the sate of Virginia dated
't the §th day of December, 1814, on page 154 of Chapter 85, of the 1B15-1815 Acts of thé
Legislature of the state of Vipginia defining the division line between Tyler and Harrison

counties and on page 123 of the Acts by the 1888 Legislature of the state of West Virginia

2ltering the division line between Tyler and Wetzel counties, except the area within the

corporate limits of the city of Sistersville, and the towns of Paden City and Middlebourne.

All persons residing in or owning or having any interest in property in the enlarpg
ed Friendiy Public Service District are heredy notified that the county commission of Tyler
county, West virginia, will conduct a public hearirg on January 10, 1980, at 7:30 o’clock
P.M. in the county gourtroom of the Tyler <ounty courthouse at Middlebourne, West Virginia,
at which time and place all interested persons may appear before the county commission and
shall have an opportunity to be heard for and against the enlargement of the proposed Frierdl

Public Service District, and at which time and Place the county commission of Tyler county,

o

West Virginia, shall consider an¢ determine the feasibility of the enlargement of the PYOpPOY

Friendly Public Service District.

Dorcthy M. Henderson
Dorothy M. Henderscn, Clerk of the
County Commission of Tyler zounty, West
Virginia,
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COUNTY COMMISSION OF TYLER CCUNTY, WEST VIRGINIA
In re: FRIENDLY PUBLIC SERVICE DISTRICT

ORDER ENLARGING THE
FRIENDLY PUBLIC SERVICE DISTRICT

On the 14th day of January , 19 B0, this

matter came on to be heard, thils Commission having hereto-
fore fixed this date for a public hearlng on the enlargement of
the Friendly Public Service District, and héving provided in the
Crder that any persons residing in or owning or having any '
interest in property in the sald proposed public service district
might appear before the County Comm;ssion at this hearing and
have an opportunity to be heard for and against the creation
of sald public service district.

It appearing to the Commission from the return of the
Sheriff of Tyler county that notice of the time &nd place of
this hearing was duly posted in five public places within the
boundaries of the enlarged Friendly Publle Service District,
in accordance with Chapter 16, Article 13{a) of the code of
West Virginia of 1831, as amendéd; and it further appearing to
the Commission from the certificate of the publisher thereof
lthat notice of the time and place of this hearing was duly
sus.cstoet in the Star News, a newspaper of general circulation
in Tyler county, West Virginia; as réquired by Chapter 16,
Article 13{a) of the code of West Virginia of 1931, as amended,
which said Sheriff's return and publiisher's certificate are
hereby ordered to he riléd herein, and 1t further appearing to
the Commission that all interested persons have been afforded

an opportunity to be heard for and against the enlargement of the

sald public service district, and 1t further appearing to the
Commission that.no written protests have been filed by any
gqualified voters registered and residing within the said
proposed Friencly Public Service District, the Commission did
proceed to hear and consider testimony and evidence relating

to the feasibility of the enlargement of the said public service
district, from all of which the Commission does find that 1t is
feasible znd desirable to enlarge the proposed Friendly Publle
Service Distrlet and that the econstruction and acquisition and
maintenance, operation, and impovement of the public service

property by the proposed public service district wlll be




;_ﬁ?é§/§c5nducivéuﬁo the preservation of public health and convenicnce
within the area of the proposed public service distrlet herein- R
after descrlbed. It 1s accordingly ordered as follows:

1. That the Friendly Public Service District be
enlarged to Include all of Tyler county as defined on pages
87 through 89 of Chapter 11 of the Acts of Legislature of the
state of Virginia dated the 6th day of December, 1814, on
page 154 of Chapter 86, of the 1815-1816 Acts of the Legislature
of the state of Virginia deflning the division line between
Tyler and Harriscon countles and con page 129 of the Acts by
the 1868 Legislature of the state of West Virginia altering
the division'line between Tyler and Wetzel counties, execepl

i

A the area within the corporate limits of the clfy of Sistersville,

and the towns of Paden City and Middlebourne,

2. That said public service district so enlargéd shall

continue to have the same name and corporate tltle which is

r Friendly Publlc Service District, and shall constitue a public
enrperation and politicai subdivision of the state of West
virginia, having all of the rights, powers and dutles conferred'
upen public service districts by the laws of the state of West .
Virginia; and particularly by Chapter 16, Article 13{(a) of the
code of West Virginia of 1931, as amended, including the
censtruction or acqulsiticn and maintenance, operation, and
improvement, and extension of properties supplying both water
and sewerage services.

ENTER: January 14, 1980

Presidengj County Wommission of Tyler
county, West Virginia.
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IN THE COUNTY COMMISSION OF TYLER COUNTY, WEST VIRGINIA

IN RE: FRIENDLY PUBLIC SERVICE DISTRICT ENLARGEMENT

ORDER

On_the 23rd day of July, 1996, at 9:00 a.m., this matter came on for Pub[ic
Hearing. This Commission having heretofore by ORDER ent_ered on the 25th day of
June, 1996, which appears of record in General Order Book 13, at page 386, fixed this
date and time for a public He’aring on the enlargement of Friendly Public Service
District, and having provided in séid Order that all persons residing in, or owning, or
having any interest in property in Friendly Public Service District, or in the proposed
additibn thereto, might appear before the Commission at this hearing_and have an
SepChiay W oLE Dl tu and against the enlargement of the said public service
district.

Thereupon, Frederick M. Dean Rohrig, Cqunsel for Eriendly Public Service
District, tendered to the Commission for filing, the following:

1) The affidavit of Kenneth H. Sickle that natice of-theAtime and place of this
hearing was published in the Tyler Star News on the 3rd day of July, 1996, which was
more than ten days prior to the date of this hearing.

2) The affidavit of Kennth H. Sickle that notice of the time and place of this
hearirg was published in the Welzel Chronicle on the 3rd day of July, 1996, which was

r~ore than ten days prior t¢ the date of this hearing.




3) The affidavit of Diane A. Mason that notice of the time and place of thi.s
hearing was posted by her in at least five conspicuous places more than ten days
before the date of this hearing.

4) A certificate of service showing that a copy of the notice of the time and place
of this hearing was mailéd to the Clerk of the County Commission of Wetzel County, at
the Wetzel County Courthouse,- New Martinsville, West Virginié, more than ten days
before the date of this hearing.

&) A certificate of service showing that a copy of the notice of the time and place
of this hearing was mailed to the Acting Executive Secretary of the Public Service
Commission of West Virginia, at 201 Brooks Street, Post Office Box 812, Charleston,
West Virginia, more than ten days before the date of this hearing.

Tomar o ssfmahavier e e Trosnoing and the same appearing to be
proper, these documents are hereby ordered {o be filed herein.

It further appearing to the Commission that all interested persons have been
afforded an opportunity of beihg heard, for and against, the enlargement of the said
public service district, the Commission did proceed to hear and consider testimony and
evidence relating to the necessity and feasibility of enlarging Friendly Public Service
District, so as to include the territory described in the Petition heretofore filed herein,
and In the notice hereinbefore referred to, from all of which the Commission does find
that it is necessary, feasible and proper to enlarge Friendly Public Service District so as
- to include the territory described in said “etition; and that the enlargemant of Friendly
Public Service District will be conducive to the preservation of the public health, comfort

and convenience within the area of the enlarged public service district.




IT 1S ACCORDINGLY ORDERED as follows:

1) That the boundaries of the Friendly Public Service District be enlarged so as
to include within the boundaries of the said Friendly Public Service District, the area
which is more fully described and set forth in Exhibit A attached hereto and made a part
hereof by referencé.

2) That the Petitioner cause a certified copy of this Order to be served upon the
Executive Secretary of the Public Service Commission of West Virginia within ten days
of its entry.

ENTERED this 23rd day of July, 1996.

THE COUNTY COMMISSION OF
TYLER COUNTY

A c»@.c,\]ﬁ /f(: (ol ed€ o
ROBERT D. WABLE
Presidgnt
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WEST VIRGINIA, TYLER COUNTY ' .-

1, Gertie I. Archer __ Clerk of the County Cummission do hereby ceriify that the fore-
going writing is a true and correct copy as appears of record in my office Qrder; Book
No. L9 at Page No 399 of said records. g

Given under my hand and Secal of said Office this __24th  day of July

19_96

J,/;;—J.M

Clerk Tyler County Commission

d&‘l’m GALTO N HANRIS INC., SFEACEN, W, ¥A. AL-0aDCk ¢ 3OT32-E
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IN THE COUNTY COMMISSION OF WETZEL COUNTY, WEST VIRGINIA

IN RE:
FRIENDLY PUBLIC SERVICE DISTRICT ENLARGEMENT

AND
REDUCTION OF GRANDVIEW-DOOLIN PUBLIC SERVICE DISTRICT

‘ORDER

On the 18th day of June, 1996, came Friendly Public Service District, by its
Counsel, Frederick M. Dean Rohrig, who filed the joint petition of fhe Friendly
Public Service District and Grandview-Doolin Public Service District. Thereafter
Mr. Rohrig urged the Commission to enter an Order proposing to enlarge the
Friendly Public Service District so as to include within the same, areas in Magnolia

soafnain: carrently within Grandview-
Doolin Public Service District, as more fully described in a written description and
upon a plat, which are attached hereto as Exhibits "A" and "B",

It appearing to the Commission that the additional areas sought to be
embraced by Friendly Public Service District are sufficiently described in the
Exnibits; and it further appearing that the territory within the proposed enlargement
is not embraced within the corporate limits of any municipality; and it appearing
further by said petition that the territory of the proposed enlargement is currently
embraced by the Grandview-Doolin Public Service District of Wetze!l County which
desires to abanden such territory to the Friendly Public Service District; and it
further appearing to the Commission that it is necessary, feasible, and proper to

enlarge the said Friendly Public Service District so as to include the areas




described in the Exhibits; thereby reducing the boundaries of Grandview-Doolin
Public Service District; and it further appearing that this Commission is authorized
by Chapter 18, Article 13A, Section 2 of the Code of West Virginia of 1931, as
amended, to consider the enlargement and reduction of said districts, this

Commission does accordingly, on its own motion, ORDER as follows:

1) Thaton July ___ 23 , 1996, at the hour of 10:00 _o'clock, A.m., this
Commission shall meet in the Wetze! County Courtnouse, New Martinsville, West
Virginia, for the purpose of conducting a public hearing pursuant to Chapter 16
Article 13A of the Code of West Virginia of 1931, as amended, relative to the
enlargement of Friendly Public Service District so as to include therein additional

woces Boamren oy District of Wetzel County, West Virginia and the
reduction of the Grandview-Doolin Public Service District by the same area,
hereinafter more fully described, as shown on the Exhibits "A” and "B" attached
hereto, at which time énd place all persons residing in or owning or having any
interest in property in said districts, may appear before this Commission and shal!
have an opportunity to be heard for and against the enlargement and reduction of
said public service districts, and at such hearing this Commission shall consider
and determine the feasibility of the enlargement of Friendly Public Service District
and the reduction of Grandview-Doolin Public Service District and whether such
boundary modifications, in order {o furnish Water service, will be conducive to the

public health, comfort and convenience.




2) That the Clerk of the County Commission cause notice of such hearing,
substantially in the form hereinafter set out, to be published in the Wetze/ Chrom'c/é
at [east once prior to the date of said hearing, which said publication shall be not
less than ten (10) days prior to such hearing and which said notice shall be

substantially in the following form:




NOTICE OF PUBLIC HEARING RELATIVE TO THE
ENLARGEMENT OF FRIENDLY PUBLIC SERVICE DISTRICT
AND REDUCTION OF GRANDVIEW-DOOLIN PUBLIC SERVICE DISTRICT

Notice is hereby given that the County Commission of Wetze! County,
West Virginia, by order entered of record on its own mation, has ordered to be
held, a public hearing regarding the enlargement of Friendly Public Service District
so0 as to include in the said public service district, for purposes of providing water
service, areas in Magnolia Magisterial District of Wetzel County, West Virginia, and
to reduce the boundaries of the Grandview-Doolin Public Service District by the

same area.

The areas sought to be enlarged and reduced by said public service
districts for purposes of providing water service are located in the District of
Magnolia, County of Wetzel, State of West Virginia, and are more particularly
described by metes and bounds as follows:

See attached Exhibit "A" for more particutar description.

All persons residing in, or owning, or having any interest in property in

e 'tj‘qtﬂr‘fc are hereby notified that the County Commissicn of Wetzel County,

< g la will Londuct a public hearing on July 23, 1596 , al

10:00 o© c[ock _A m, inthe County Commission Room of the Wetzel County

Courthouse at New Martmsv:lle West Virginia, at which time and place all
interested persons may appear before said County Commission and shall have an
opportunity to be heard for and against the enlargement of Friendly Public Service
District and the reduction of Grandview-Doolin Public Service District, at which time
and place the County Commission of Wetze! County, West Virginia shalt determine
whether it is necessary, feasible, and proper to entarge and reduce the said
districts, and whether the enlargement and reduction of said districts will be
conducive to the preservation of public heaith, comfort and convenience of such

ared.

/s Mary Rigaenbach

Clerk of the County Commission
of Wetzel County, West Virginia




3) That the Friendly and Grandview-Doolin Public Service Districts cause
notice of such hearing, together with a copy of this order, to be given 1o the
Executive Secretary of the Public Service Commission of West Virginia and that at
least ten (10) days prior to such hearing.

4) That Friendly and Grandview-Doolin Public Service Districts cause notice
of such hearing substantially in the form hereinabove set out to be posted in at
least five (5) conspicuous places in the boundaries of the proposed enlargement
and reduction, not less than ten (10) days before the date of the aforesaid hearing.

5) That Friendly Public Service District cause notice of such hearing to be
given to the County Commission of Tyler County, West Virginia, and the Clerk
thereof, substantially in the form hereinabove set out, not less than ten (10) days

Comn ceoabtoezgt hearing

THE COUNTY COMMISSION OF
'WETZEL COUNTY, WEST VIRGINIA

Y 4

\‘,LA_..I:
President TP




EXHIBIT "ar

FRIENDLY PUBLIC SERVICE DISTRICT
PROPOSED BOUNDARY EXPANSION
' INTO
WETZEL COUNTY
1995

Beginning at a point in the centerline of Paden Fork Road (C.R.
- #26) where the south-easterly corporation limit line of Paden City
intersects said C.R. #26. Said point is further described as being
located approximately 2,625 feet in a north-easterly direction from
the intersection of C.R. #26 and State Route #2 along ‘the
zentwrline of C.R. #26 and its meanders thereof. . .

Thence, from said point of beginning with the south-easterly
corporation limit line of Paden City in a north-easterly direction
approximately 2,900 feet to a point located at the easterly most
corner of the Paden City corporation limit; Thence, projecting an .
extension of the north-easterly corporation limit line of Paden
City in a south-easterly direction approximately 500 feet to a
point on top of a ridge facing the right ascending bank of the Ohio
Filver: Thence, following the top of said ridge approximately 4,000

' oint “oence, cortinuing with said ridge in an easterly
vewtes ewoo APPLoxinately 5,400 feet to a point, said point being
located approximately 500 feet due south of the centerline of S.R.
#2 and approximately 1,650 feet south-west of the intersection of
Lively Run and the centerline of S.R. #2. Thence, leaving said
ridge and crossing Lively Run in an easterly direction approxi-
mately 2,700 feet to a point on another ridge facing the right |
ascending bank of the Ohio River; Thence, with said ridge in a -
north-easterly direction 1,700 feet to a point located 400 feet
north-west of the centerline of WV S.R. #180 and located approxi-
mately 2,750 feet north-east of the intersection of the centerline
of S.R. #2 and Lively Run; Thence, leaving said ridge and running
400 feet north-west of and parallel with the centerline of WV S.R.
#180 in a north-easterly direction approximately 600 feet to a
point in a runy Thence, following said run in an easterly
direction approximately 2,400 feet to a point where said run inter-—
zects wilth a power line, at 400 feet crossing the centerline of
S.R. #180; Thence, following said power line in a north-easterly
direction approximately 3,600 feet to its intersection with the
centerline of New Martinsville Ridge Road (C.R. #30); Thence,
leaving the centerline of C.R. #30, in a easterly direction approx-
imately 860 feet to a point in the centerline of the main track of
"the railroad track running parallel with Fishing Creek, said point
being located on the westerly side of the creek; Thence, following
the centerline of said track and its meanderings thereof, first in



a south-westerly direction and then in a south easterly direction
approximately 5,000 feet to a point; Thence, leaving the center-
line of said track, in a southerly direction approximately 1,640
feet to a point in a run, said point being located north-east of
and on the perpendicular approximately 3,000 feet distant from the
centerline of C.R. #30; Thence, in a south-easterly direction
approximately 4,680 feet to a point located on the Magnolia-Green
Magisterial District Line, said point being located north-east of
and on the perpendicular approximately 3,000 feet distant from the
centerline of C.R. #30; Thence, with the Magnolia-Green
Magisterial District Line approximately 3,000 feet to a point on a
ridge, the westerly common corner of said districts, said point is
further described as being located on the Tyler (Ellsworth
Magisterial District) - Wetzel County boundary line and situated
east of and on the perpendicular approximately 440 feet distant
{zr.n “he enterline of C.R. #30: Thence, with the Tyler-Wetzel
County boundary line and a ridge in a north-westerly direction
approximately 2,125 feet to a point in the centerline of C.R. #30
where the ridge intersects said road; Thence, continuing with the
Tyler-Wetzel County boundary line and the centerline of C.R. #30
approximately 700 feet to a point where the north-easterly
projection of the Tyler-Wetzel County boundary line intersects the
sald C.R. #30, said point being a common corner to Tyler and Wetzel
Counties; Thence, with said Tyler-Wetzel County boundary line in
* gomth-westerly direction approximately 12,400 feet to a point,
. RS #? common ~orner to Tyler and Wetzel Counties;
Yi.cnes,  wiof. Lhe Tyler-Wetzel County boundary line in a north-
westerly direction approximately 15,000 feet toc a point located on
the south-easterly corporation limit line of Paden City. Thence,
leaving said Tyler-Wetzel County boundary line and with the south-
easterly corporation limit line of Paden City in a north-easterly
direction approximately 1,350 feet to the place of beginning.




WEST VIRGINIA, WETZEL COUNTY

[, MARY RIGGENBACH, Clerk of the County Commission do hereby certify that the foregoing writing is a true

and correct copy as appears of record in my office __County Commissioners Order

No. 82 Page No. of said records.

Given under my hand and Seal of said Office this___ 18th day of June

Book

19 96.

County Commission




WETZEL CHRONICLE

Naw Martingville, WV\/‘ \(M) } : 1996...

Siate of Was! Virginia, County of Wetzal:

WETZEL CHROMICLE 11-8

PUBLIC 3ERVICE COMMISION
OF WEST VIRGINIA
CHARLESTON

Personally appeared before the undersigned, a MNotary Public,
Kenneth H, Sickle who, being duly swom,

CAIE NQ. 98-07368-PWD-PC

TILER TOUNTY COMMISSION

o WECGEL U YINTY COMMISSION . . " . .
Fetition for consant end approval scek- newspaper of general circulalion, pubiished at New Martinsville,

Lng eréllnrg:n‘\’c]nl ;: bounomet of the

Frien Publie rvice Distrigct and .

reduction of the Boundarics  af Counly ol Welzal, State ol West Virginia, and that a copy of the

Grandvicw-Doolln Public Scrvics District .

slates that he is a manager of the Wetzal Chronicle , a waekly

mith regard 1o ;‘r&ux;mgfw“- nolice attached hersto was putlished tor._........]..........Ekjccessiva
NQYICE OF HEARING ; . . T

On June 27, 1996, the Tyler County weak)s in the Welzel Chronicle, beginning onthe . ( ..day
Cammlaclon a petitton o oalarge the . . . _ l
boundarics of the Priedly Public Scrvice - of ..... Y.ﬁ...'xn:'..}. ........... . 1986, and anding on lhe...é .......... T..day
Dlstret ints Wetzel County aed to reduce L
accordinpgly the boundartcs ol the , "'(', T
Grones. oo o B - o 1006

A hu.nnd wiil e hela on this petition in
the County Comeniasioner's Court Room,
Tylar Councy Court Houac, Middlebotume,
Went Virglnia. on November 15, 1098, at
%30 a.m.. and al the Wetzrl County com-

miamanoe' Court Hoom, Wetre! County
court Housc, New Martinaville, West (‘ ;
Virginla. at 11:00 a.m., also on Novanber L L

13, 1986, Anyone dcalring to make

Bt iy i he Tyler and Manager, Wetzet Chronicie
appcaring ko person at Lhesc heartnga,

Tyler County Commtsaion

acd Wetzel County Comuniasion

Subscribed and sworn to befare me, a Natary Public of said

County, onthis ...
-

My commissicn expires on the...9th.. day of ,.December,....2002..

Prinlars Fea........ovoe. .

e T TR SE A

NOTARY pALIC

OF WEST iGN
MiFRLO
o

dut

SIATE
ACLEE J

PIEe
n

R
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PUBLIC SERVICE COMMISSION ea T oA T

OF WEST VIRGINIA Sy S
CHARLESTON B i
Entered:. December 16, 1996 -5 -9

CASE NO. 96-0736-PWD-PC

TYLER COUNTY COMMISSION and WETZEL COUNTY
COMMISSION
Petition for consent and approval
seeking enlargement of boundaries of
the Friendly Public Service District
and reducticon of the boundaries of
Grandview-Doolin Public Service District
with regard to areas in Magnolia
Magisterial District in Wetzel County.

RECOMMENDED DECISION

On June 27, 1996, the Tyler County Commission filed a petition to
eniarge the boundaries of the Friendly Public Service District into Werzel
County and to reduce accordingly the boundaries of the Grandview-Doolin
Public Service District in Wetzel County, pursuant to West Virginia Code
§16-13A-2.

By Order dated August 12, 19%6, it was ordered that this proceeding be
restyled as Tyler County Commission and Wetzel County Commissicen and this
matter was referred to the Division of Administrative Law Judges for a
decision to be rendered on or before January 23, 1997.

On August 16, 1996, Ronald E. Robertson, Jr., Esguire, Staff Attorney,
filed the Final Joint Staff Memorandum to which was attached the Final Staff
Inrernal Memorandum of Mr. Robert M. Hubbard, Senior Utilities Analyst,
Public Service District Divigion. Messrs. Hubbard and Robertson indicated
that Scaff had reviewed the data supplied by the County Commissions and that
the wedifications teo the Friendly Public Service District and the
Grandview-Doolin Public Service District are necessary to accommodate the
proposed project as detailed and reviewed in Case No. 95-0764-PWD-CM, which
is pending before the Commission. Staff opined that the County Commission
has complied with the provisions of West Virginia Code §16-13A-2; theretore,
“taff recowmended approval of the petition for modification of the

FUBLIC BEAVICE COMMIZAIGN
oF WEST VIAGINIA
Crnanuinton
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District's boundaries as set forth in the petitions filed by the Tyler and
Wetzel County Commissions.

By Order dated Gctober 28, 1996, in accordance with the Brovisions of
West Virginia Code §16-13A-2, these petitions were set for hearings to he
held in the County Commission Room, Tyler County Court House, Middlebourne,
West Virginia, and the County Commissioners:’ Room, wWetzel County Courr
Housge, New Martinsville, West Virginia, eon November 15, 1596, at 9.13p a.m.
and 11:00 a.m., respectively. Said Order also provided thar the Tyler and
Werczel Councy Commissions provide notice of the hearings to he held by
publishing a Norice of Hearing, once a week, in a newspaper, duly qualifieq
by the Secretary of State, published and of general circulation in each of |
Tyler and Wetzel Counties.

The hearings were held as scheduleqd in  Middlebourne and New
Martinsville. The Friendly Public Service District was represented by jts
Counsel, M. Dean Rohrig, Esquire. Commission Staff was represented by
Cassius H. Toon, Esquire, Scafsf Attorney. At the hearing, the affidavics of
publication were presentad reflecting that Proper publication had been made
in both Tyler and Werzel Counties,

No cne appeared in protest to the petirtions filed. (See, (Tr., p. ay.

FINDINGS OF FACT

1. On June 27, 1996, the Tyler County and Werzal County Commissiong
filed perticions tro enlarge the boundaries of the Friendly Public Service
Districc into Werzel County and to reduce accordingly the boundaries of che
Grandviaw-Doolin Public Service District, inp Wetzel County, pursuant to Wesr
Virginia Code §16-13A-2. (See, Petition).

2. Cn  August 16, 1996, Ronald E. Robertson, Jdr., Esquire, starff
Attorney, filed the Final Joint Staff Memorandum Lo which was arrached the
Final Staff Internal Memorandum of mMr, Robert ™, Hubbard, Senigr Utilities
Analyst, Public Service District Division, Upon review of the dara supplied
by the County Commissions, Commission Staff found that the modifications ro
the Friendly Publice Service District and the Grandview-Doolin Public Service
District are necessary to accommodate the proposed Project as set forth and
reviewed in Case Na. 95-0764-PWD-CN and opined that the County Commissions
have complied with the provisions of West Virginia Code 516-13A-2. Sraff
Tecommended approval of the modification of the District’s boundaries as set
forth in the Tyler County and Werzel County Commissions’ orders. {See,
Final Joint Staff Memorandum Filed August 16, 19595) .

3. By Order dated October 28, 1996, these matters were ser for

. hearings to be held in Middlebourne, Tyler County, Wesr Virginia, and in New

Martinsville, Werzel County, on November 1%, 71995, Said Order also reguired
the Tyler and Werzel Councy Commissicns to Publiss a Notice of Hearing once
in newspapers, duly qualified by the Secratary of State, published and of
Jeneral circulation in coth Tyler and Werzel Counties. (See, Order daced
Oceober 28, 199¢) .

Pty
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4. The Final Joint Staff Memorandum prepared in this case was marked,
submitted and received as Staff Exhibir No. 1. (See, Tr., p. 5 and Staff
sxhibitc No. 1}. .

5. At the hearings held on November 15, 19%6, the proper Affidavitsg
of Publication were submitted, reflecting that publication had been made in
accordance with the Commissions’' requirementcs, {See, Affidavits of

Publication, case file).

6. Ko one appeared at the hearing to give protest to the orders of
the Tyler and Wetzel County Commissions. {See, Tr., p. 4).

CONCLUSION OF LAW

The Administrative Law Judge is of the opinion and finds that, since
public hearings were held in both Tyler and Wetzel Counties, in accordance
with the provisions of Wesr Virginia Code §16-13A-2, on the orders of the
Tyler and Wetzel County Commissions, after proper publication had been made
of the date, time and place of said hearings, and no one appeared at the
hearings to make protest teo the orders, said orders should be approved.

ORDER
IT IS, THEREFQRE, ORDERED thar the July 23, 1996 Orders of the Tyler
and Wetzel County Commissions bo enlarge the boundaries of the Friendly
Public Service District into wWerzel County and reduce accordingly the
boundaries of the Grandview-Doolin Public Service Districk, in wetzel
County, be, and the same hereby are, approved.

The Executive Secretary is héreby ordered to serve a copy of this arder
upon the Commission by hand delivery, and upon all parties of record by
United States Certified Mail, return receipt requested.

Leave 1is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission within
fifreen (15) days of the date this order is mailed. If exceptions are
filed, the parrcies filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of the
Commission, without further action or order, five {5) days following the
expiration of the aforesaid fifteen {15} day time period, unless it is
ordered stayed or postponed by the Commission.

Any party may regquest waiver of rthe right to file exceptions to an
Administrative Law Judge's Order by filing an appropriate petition in writing
with the Secretary. No such waiver will be effective until approved by
order of the Commission, nor shall any such waiver operate to make any
Administrative Law Judge's Order or Decision the order of the Tommigsion

sconer than five (5) days afrter appm waiver by the Commission.

LA?WG:jaS Administrative Law Judge

FUBLIZ OEAVICE COMMIBAION 3
CF WEST VIRGIMIA
CHARLERTON
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STATE OF WEST VIRGINIA
COUNTY OF TYLER §
December 14, 2004
At a regular session of the Tyler County Commission held at the VCourtho use thereof on
the 14th day of December, 2004 at 9:00 A.M.
Present: Azthur W, Msson, President, Robert D. Wable and Edwir C. Weigle,
Commissioners.

0 o o e e

On motion of Mr. Weigle, seconded by Mr. Wable, the minutes of the November 23,
2004 meeting wers unanimously approved.

ORI 28 o o ol e ok ke

On motion of Mr. Weigle, seconded by Mr, Wable, the Commission unanimously
approved the following erronéous assessments presented by Donald A. Quinif, Assessor.

#98  Davis, Robert N. #99  Chaplin, Steve M. & Nancy L.
#100  Phillips, Gary A. Sr. & Mary #101 Davis, Robert N.

v

0 e300 o o e oo o o ok ol o ol o

The County Comtmission presented Assessor Quinif with & framed picture of the county
courthouse, a pencil drawing by Larry McAllister, in recognition of Mr. Quinif’s service to the
county as County Commissioner then as Assessor. Mr. Quinif is retiring December 31, 2004.

**u*m;uwm*vemru

On motion of Mr. Wable, seconded by Mr. Weigle, the Commission unanimously

approved the following fiduciary report submitted by the County Clerk.

Order for Unadminstered Estates:
Estate of: Forrest Lee Kelley and Russel] F. Licht,

Fiduciary Commissioner’s Report of Claims & Report of Receipts Disbursements
Distribution and Affidavit of Personal Representative:
Estate of: Robert E. Jemison

Report of Receipts Disbursements Distribution and Affidavit of Personal Representative:
Estate of: John A. Gorrell .

Waiver of Final Seftlement filed in Lieu of Report of Receipts Disbursements Distribution

and Affidavit of Personal Representative;
Estate of: Sandra E. Eastham and Beuleh L. Spychalla,

s e e o0 O O o o e o

Clay Hupp, Sheriff, reported he has received the School Resourcoe Officer Gront and Lt.

Ear] P. Kendle will be the officer for the program. Sheriff Hupp requested the Commission to



430
approve Shannon Huffman as the entry-level deputy he has sclected to fill the pesition vacated by
the move of Lt Kendle to the schivel. The deputy will be paid $10.87 per hour and will be
required to be certified. Mr. Weigle made a motion to approve Shannon Huffman as the entry
level deputy. Mr. Mason seconded the motion, ‘The motion carried uﬁanirlrxously

e e i b e e e o e ke al ak e
Sheriff Hupp requested the Commission to approve Steve Yoho of New Martinsville for
the dispatcher position Shannon Huffman will vacate to accept the deputy sheriff position. Mr.
Wable made a motion to approve Mr. Yoho as dispatcher. Mr. Mason seconded the motion, The
metion carried unanimously.
0 e R
Sheriff Hupp talked to the Commission about upgrading the Sistersville Tower. Mr.
‘Weigle made a motion to 2pprove upgrading the tower. Mr. Weigle mads 2 motion to advertige
upgrading the tower for bids. Mr. Wable seconded the motion. The motion carried unanimously.
- - eSO e e e
Mr. Wable referred to a Jetter from MCI requesting the Commission to change the
prosecuting attorney's lorig distance company to MCL The prosecutor does not want to make the
change so Mr, Wable said he would take care of the jssue,
SR o o a2 00 oo o o o8 ol
Mr. Weigle reported that OBS is practically ready to move into their new offices in the
Senior Citizens Building. Mr. Wable reminded there will be no insurance on the equipment
when it_is moved from the former County Home to the Senior Citizens office and Wetzel Vall ey

will nced to be notified of this,

I
Mr. Weigle also reported the Disaster Flood Relief Funding through NPWIB in the
amount of $21 0,810.00 has been approved.

o e e e e o ol o e o o e

Mr. Mason reported the Bens Run Water Project bids will be open Friday December 17,
2004 at 1:00 pm at the courthouse,
3536 5 0 0 e O o o 3 s o ok
Upon recommendation of the Friendly Public Service District Board, Mr. Mason made a
motion to approve Dan Probst of Paden City as a board member for the term of Tanuary 1, 2005 /
to December 31, 2010, Mr. Weigle seconded the motion. The motion carried unanimously, Mr.

Probst will replace Amold Jones on the board.




AR A A ek o e

Mr, Mason reported he sent a letter 1o David ] oliffe, Executive Director of the

Courthouse Improvernent Facilities Au thority requesting a six-month extension of the grant

money. Mr. Wable will contact Mr. Rogers of WesBanco and advise him of thig change.

l‘#***‘**#**#******i*

Mr. Wable made 5 inotion to approve signing a fetter of Support for the Middlebourne
Downtown Revitalization Project as requested by Gayla Fisher, Mayor.
Mr. Weigle seconded the motion, The motion carried unanimously.
#*&*******#ﬂi**#*ﬂﬁ*'
The Commission approved the following holiday hours for the courthouse to be open;
Thursday December 23, 8:00 am to noog open
December 24-26, (Friday, Saturday and Sunday) Closed
December 30, 8;00 am to neon-open
December 3 1-January 2, (Friday, Saturday and Sunday) closed
If the Govemor declares other times, those times will be observed,
*uw*#ttt*um**n#***mt*

On motion of Mr, Mason, seconded by Mr. Weigle, the Commission unanimous] y

approved the payment of bills submitted since the last meeting of November 23, 2004.

**’*ﬂ*t**‘*!‘ﬁ*!*‘*

Ordered that this Commission adjourn without day, the Proceedings of this session having

been read and approved, the President is directed to sign the same.

Arthur W, Magon, President

e WEST VIRGINIA, TYLER COUNTY

“o0% L Loe . Thomas, de haraby giﬂliy {hat the d@oumﬁi
to which this slamp s afixed is 8 Irue copy of the
document recotded In this otfics in Gay.Opd g0 book

g page_ ¥Fs

CLERK, DEPUTY
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A letter was read from F. M. Dean Rohng, Prosecuting Attorney, telling the Commission
of electrical surge problems to the main computer in the Prosecuting Attomey’s Office.
ok o ok e 2 oK oK ok ok o o Rk e
Mr. Mason read a note that had been put under the Prosecuting Attorney’s door from the
owners of the Ash property next door to the Magistrate Court Building, The letter complained
about people coming and going from Magistrate Court and the Prosecuting Attorney’s office
parking in their back yard. The Commission will check with the Prosecuting Attorney or Henry
Parsons about the situation.
e e oK e o o ok K ok o 3 e e e
Mr. Masor made a motion to cor'réct the minutes of February 11, 2003 where an
erroneous reappointed of Amold Jones to the Friendly Public Service District Board was made /
and to reappoint Charles Hendricks whose term expired December 31, 2002 to a 6-year term, |/
Mr. Jones term did not expire until January 1, 2005. Mr. Wabie seconded the motion. The
motien carried unanimously.
A 30K ok ok ok 36 3K ok oK ok 3k K oK ok o ok ¥ oK
Mr. Mason made a motion to reappoint Eric Peters and Patrick Walsh to the Workforce
[nvestment Board. Mr. Wable seconded the motion, The motion carried unanimously.
LR L L EE E T LT T phpnpra
Mr. Mason reported that he had contacted Timothy Duff of Cellular One in Oklzhoma in
regards to the construction of a Cellular One Tower in Tyler County and Mr., Duff has made‘
contact with Clay Hupp, Sherif‘fiz;a the last couple of weeks. Mr. Mason will speak to Sheriff -
Hupp about the communications tower.
o o ok A0 e 3K K e 3 % % 3K K o o o e ok
On motion of Mr. Mason, secondad by Mr. Weigle, the Commission unanimously
approved the payment of bills submitted since the last meeting of June 10, 2003,
o o e
Ordered that this Commission adjourn without day, the proceedings of this session having

bzen read and approved, the President is directed 1o sign the same.

CHT o 17 Tifrs

Arthur W. Mason, President
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Mr, Mason read Robert Patterson's resignation from the Friendly Public Service District
Board due 1o his election to the Wetze] County Board of Education,

Mr, Mason made the motion to accept Mr. Patterson’s resignation with regret and
expressed the appreciation of the Commission for his effort and the time given to the Friendly
Public Service District Board as a member and chairman. Mr. Weigle seconded the motion. The
motion carried unanimously.

Mr. Mason made the motion to tentatively appoint Jeannie Mason 1o fill the term vacated / ‘
by Mr. Patterson’s resignation. Mr. Wei gle seconded the motion. The motion carried
unanimously. The Prosecuting Attorney will be contacted to ascertain if it is mandatory to have

one member of the board from Wetzel County.

20 2 200 e o ok o ofe ok

Mr. Mason made 2 motion that beginning July 1, 2002 the Commission will change their
7:00 pm meeting to 9:00 am. Mr. Weigle seconded the motion. The motion carried
unanimously.
0000 300 2 ol i ofe R e ol o ok ok
Mr. Weigle made a motion to accept the bid from Mullets, in the amount of $13, 813.00,
for the E-911 parking lot. The lot will be paid for out of E-911 funds. Mr. Mason seconded the
motion. The motion carried unanimously,
*!***t*******f****t
On motion of Arthur W. Mason, seconded by Edwin C. Weigle, the Commission
unanimously approved the payment of bills submitted since the last meeting of May 7, 2002.
LR L 2T T T e
Ordered that this Commission adjourn without day, the proceedings of this session having

been read and approved, the President is directed to sign the same.

Rebbe L 1 lafd Co

Robert D, Wable, President T~
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Mr. Mason reported he has contacted F. M. Dean Rohnig, Prosecuting Attomey, and he
believes there is no problem with the appointment of Jeannie Mason to the Friendly Public Service.
District.

0 ol 3R ko ok 0k O o

Mr. Wable reported there is a problem with the sewer line in the basement and Valley
Plumbing is to come and repair the problem,

N e 4 kol ke o sk o ok o e ek o

Mr. Wable reported that there had been an electrical surge due to a lightning strike that had
damages some of the computer e€quipment in the courthouse. He had talked with CSSI and told
them to go ahead and get the computers back up and running.

4 ok o o R o e R K

On motion of Mr. Weigle, seconded by Mr. Wable, the commission unanirmously approved
the following budget revisions to the General County Fund Budget:

Account Name & Number Increase  Decrease

Expenditures
County Commission

401-106-Retirement 7
401-216-Maint & Rep. Equip 7,000
401-221-Training & Education 650
401-224-Audit Costs 2,500
401-226-Insurance & Bonds 8,000
401-341-Materials & Supplies 300
401-566-Capital Qutlay 18,457
County Clerk

402-105-Insurance 70
402-218-Postage ) 25
402-221-Traintng & Education 770
402-342-Record Books 673
Circuit Clerk

403-103-Employees Salary & Wage 5,000
403-221-Training & Education 450
403-341-Supplies 500
976-459-Capital Qutlay 2200

Circuit Clerk/Elections

414-212-Printing Ballats 2,025
414-220-Legal Publication 525
414-341-Supplies : 700
Prosecuting Attorney

405-341-Supplies 138
405-342-Record Books 54
978-459-Capital Outlay 192
Assessor

406-102-Official’s Salary 60C
406-103-Salary & Wages 2,500
406-341-Supplies 500
406-459-Capital Qutlay 2,000
401-566-Co. Comm. Contributions & Transfers 600
Statewide Computer Network

408-216-Maintenance & Repair T 3,500

401-566-Co Comm./Contributions & Transfers 3,500







- OATH OF OFFICE

STATE OF WEST VIRGINIA, COUNTY OF TYLER §-

L, Dan Probst, do solemnly swear that I will support the constitution of the
United States and the constitution of this State and that T will faithfuily discharge
the duties.of my office of a mcmbgr of the Public Service Board of Friendly Public

Service District, of Tyler County, West Virginia to the best of my skill and
Judgment, so help me God.

| %MErX Fa b

Subscribed and sworn to before the undersigned County Clerk, this .5
day of January 2005.

Tyler County Clerk - —-gvlm Y tapeseTay
| dte : OO/

I
I iz
Bk 1
Page ! 484-
Recelved: - gg
s ’

STATE OF WEST VIRGINIA, COUNTY O TYLER, TC-WIT} ]
OFFICE OF THE CLERX OF THE COUNTY COMMISSION OF TYLER COUNTY

The loregoing paper writlng was presenied for record In oy office, and theroupon, together with the ¢ertiffeats thereto annexed,
Is sdmicted to record,

st WEST VIRGINIA, TYLER COUNTY .
ol - A deash 013 G. Thomag, do hereby cerlify that e document
Teste % - A LM% this. stamp Is affixed is g iue copy of the
Couty c,mnnm,.gw - ldgfuqlem recorded in this office in [ﬁmgﬂqu 23000k
Ly St hnbE vage 4%
I T DA, e

CLERK, DEPUTY




STATE OF WEST VIRGINIA

COUNTY OF TYLER to wit:

OATH OF OFFICE

I, Jeanie Mason, do solemnly swear that I will support the Constitution of the United States
and the Constitution of West Virginia, and will execute and perform the duties of a member of the Public

Service Board of Friendly Public Service District, Tyler County, West Virginia, to the best of my skill and

Taken, subscribed and sworn to before me the undersigned Clerk/Notary Public on this

ability, So Help Me God.

Term of Office: to

27th day of September, 2004.

—Reotery: My m expires: /2-Fr- 200 ]

i s\ Lo

‘éle?k/N-ei&ry:&b-lic




STATE OF WEST VIRGINIA

COUNTY OF TYLER to wit:

OATH OF OFFICE

I, Charles Hendricks, do solemnly swear that I will support the Constitution of the United

States and the Constitution of West Virginia, and will execute and perform the duties of a member of the

Public Service Board of Friendly Public Service District, Tyler County, West Virginia, to the best of my

skill and ability, So Help Me God.

Term of Office: to

Chak, v b S 1

Taken, subscribed and sworn to before me the undersigned Clerk/Notary Public on this

27th day of September, 2004.

FEem
[Nasszy: My Commmssian expires: /2~ Z/- Koo ]

Clerk/MetasyRublic







RULES OF PROCEDURE

FRIENDLY PUBLIC SERVICE DISTRICT

ARTICLE I
NAME AND PLACE OF BUSINESS
Section 1. Name: FRIENDLY PUBLIC SERVICE DISTRICT.

Section 2. The principal office of this Public Service District will be located at North
State Rt. 2, Friendly, Tyler County, West Virginia.

Section 3. - The Comumon Seal of the District shall consist of 2 concentric circles
between which circles shall be inscribed Friendly Public Service District, and in the center "seal” as
follows:

Section 4. The fiscal year of the District shall begin on July 1 of each year and shall end
on the following June 30,



ARTICLE II
PURPOSE

This District is organized exclusively for the purposes set forth in Chapter 16,
Article 13A of the Code of West Virginia of 1931, as amended (the "Act").

ARTICLE 111
MEMBERSHIP
Section 1. The members of the Public Service Board of this District shall

be those persons appointed by The County Commission of Tyler County, West Virginia, or
otherwise appointed pursuant to the Act, who shall serve for such terms as may be specified
in the order of the County Commission or otherwise. '

- Section 2. Should any member of the Public Service Board resign or
otherwise become legally disqualified to serve as a member of the Public Service Board, the
Secretary shall immediately notify the County Commission or other entity provided under the
Act and request the appointment of a qualified person to fill such vacancy. Prior to the end
of the term of any member of the Public Service Board, the Secretary shall notify the County
Commission or other entity provided under the Act of the pending termination and request
the County Commission or other entity provided under the Act to enter an order of
appointment or re-appointment to maintain a fully qualified membership of the Public Service
Board. '

ARTICLE IV

MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1. The members of the Public Service Board of this District shall
hold regular monthly meetings on the fourth Monday of each month, at such place and hour
as the members shall determine from time to time. If the day stated shall fall on a legal
holiday, the meeting shall be held on the following day. Special meetings of the Public
Service Board may be called at any time by the Chairman or by a quorum of the Board.

Section 2. At any meeting of the Public Service Board of the District,
2 members shall constitute 2 quorum. Each member of the Public Service Board shall have
one vote at any membership meeting and if a quorum is not present, those present may
adjourn the meeting to a later date.

CH692595.2



Section 3. Unless otherwise agreed, notice to members of regular
meetings shall not be required. Unless otherwise waived, notice of each special meeting of
the membership shall be given to all members by the Secretary by fax, telephone, mail or
other satisfactory means at least 3 days before the date fixed for such special meeting. The
notice of any special meeting shall state briefly the purposes of such meeting and the nature
of the business to be transacted thereat, and no business other than that stated in the notice
or incidental thereto shall be transacted at any such special meeting.

PUBLIC NOTICE OF MEETINGS

Section 4. Pursuant to Section 3, Article 9A, Chapter 6 of the
West Virginia Code of 1931, as amended (1999 Revision), notice of the date, time, place and
agenda of all regularly scheduled meetings of such Public Service Board, and the date, time,
place and purpose of all special meetings of such Public Service Board, shall be made
available, in advance, to the public and news media {except in the event of an emergency

-~ requiring immediate action) as follows:

A.  Regular Meetings. A notice shall be posted and maintained by the
Secretary of the Public Service Board of the Public Service District at the front
door or bulletin board of the Tyler County Courthouse and at the front door or
bulletin board of the place fixed for regular meetings of the Public Service
Board of the date, time and place fixed and entered of record by the Public
Service Board for the holding of regularly scheduled meetings. In addition, a
copy of the agenda for each regularly scheduled meeting shall be posted at the
same locations by the Secretary of the Public Service Board not less than
72 hours before such regular meeting is to be held. If a particular regularly
scheduled meeting is cancelled or postponed, a notice of such cancellation or
postponement shall be posted at the same locations as soon as feasible after such
cancellation or postponement has been determined.

B. Special Meetings. A notice shall be posted by the Secretary of the
Public Service Board at the front door or bulletin board of the Tyler County
Courthouse and at the front door or bulletin board of the place fixed for the
regular meetings of the Public Service Board not less than 72 hours before a
specially scheduled meeting is to be held, stating the date, time, place and
purpose for which such special meeting shall be held. If the special meeting is
cancelled, a notice of such cancellation shall be posted at the same locations as
soon as feasible after such cancellation has been deterrmnined.

CH692595.2




ARTICLE V
OFFICERS

Section {.  The officers of the Public Service Board shall be a Chairman, a
Secretary and a Treasurer. The Chairman shall be elected from the members of the Public Service Board.
The Secretary and Treasurer need not be members of the Public Service Board, and may be the same
person.

Section2.  The officers of the Public Service Board shall be elected each year
by the members at the first meeting held in such year. The officers so elected shall serve until the next
annual election by the membership and until their successors are duly elected and qualified. Any vacancy
occurring among the officers shall be filled by the members of the Public Service Board at a regular or
special meeting. Persons selected to fill vacancies shall serve until the following January meeting of the
Board when their successors shall be elected hereinabove provided.

- ARTICLE VI
DUTIES OF OFFICERS

Section 1.  When present, the Chairman shall preside as Chairman at all
meetings of the Public Service Board. The Chairman shall, together with the Secretary, sign the minutes
of all meetings at which he or she shall preside. The Chairman shall attend generally to the executive
business of the Board and exercise such powers as may be conferred by the Board, by these Rules of
Procedure, or as prescribed by law. The Chairman shall execute, and if necessary, acknowledge for -
record, any deeds, deeds of trust, contracts, notes, bonds, agreements or other papers necessary, requisite,
proper or convenient to be executed by or on behalf of the Board when and if directed by the members of
the Board.

Section2.  The Secretary shall keep a record of all proceedings of the Board
which shall be available for inspection as other public records. The Secretary shall, together with the
Chairman, sign the minutes of the meetings at which he or she is present. The Secretary shall have charge
of the minute book, be the custodian of the Common Seal of the District and all deeds and other writings
and papers of the Board. The Secretary shall also perform such other duties as he or she may have under
law by virtue of the office or as may be conferred from time to time by the members of the Board, these
Rules of Procedure or as prescribed by law.

Section 3. The Treasurer shall be the lawful custodian of all funds of the
District and shall disburse funds of the District on orders authorized or approved by the Board. The
Treasurer shall keep or cause to be kept proper and accurate books of accounts and proper receipts and
vouchers for all disbursements made by or through him and shall prepare and submit such reports and
statements of the financial condition of the Board as the members may from time to time prescribe. He

CH692505.2
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shall perform such other duties as may be required of him by law or as may be conferred upon him by the
members of the Board, these Rules of Procedure or as prescribed by law.

Section4.  If the Chairman, Secretary or Treasurer is absent from any
meeting, the remaining members of the Board shall select a temporary chairman, secretary or treasurer,
as necessary, who shall have all of the powers of the absent officer during such period of absence.

ARTICLE VII

AMENDMENTS TQ RULES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended, repealed or
added to at any regular or special meeting of the Board by a majority vote of the entire Board, or at any
regular or special meeting of the members when a quorum is present in person and a majority of those
present vote for the amendment; but no such change, alteration, amendment, repeal or addition shall be
made at any special meeting unless notice of the intention to propose such change, alteration, amendment,
repeal or addition and a clear statement of the substance thereof be included in the written notice calling
" such meeting.

These Rules of Procedure shall replace any and all previous rules of procedure,
bylaws or similar rules heretofore adopted by the District.

Adopted this 27th day of September, 2004.

10/17/04
311200.00001
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA

CHARLESTON

Entered by the
COMMISSION OF

PUBLIC SERVICE
WEST VIRGINIA in

the Clty of Charlestan on the 15th day

of duly, 2004.

CASE NO. 04*108?-PWD7FC-ECN

FRIENDLY PUBLIC, SERVICE Djst
TRICT Application for a certficate of
convenisnce and Necessity to construct
tertain additions and Improvements 1o
its existing water. system; for approval
of the financing: and for approval of a
Water Purchase Agreerment with GE

Silicones, LLC.

NOTICE OF FILING

WHEREAS. o Suly 14, 2004, Ficnaly
Public Service Distriot flled apm applica-

ton, duly verified,
construct certaln
ments and extens

for & Certificate to
addltions, improve-
lons to Hs exisimg

water system In Tyler County.” The

application, is on fi)
Tor public Inspec

e With ehd avatiabie
tlon @t the Publie

Service Commisslon, 201 Brooks
Street, in Charleston, West Virglnia.

‘WHEREAS; ‘the Friendly Public Service
District (District) estimates that con-

striction wili cost

approximately one

miition six hundred iventy thousand
dollars 181,620.000.00), I11s Proposed
that the construetion will be financed
As follows: a lpan irom the West
Virginia Infrastractivre and Jobs
Development Couney {Couneti) In an
ambunt not to exceed flve hundred

twenty " thou

18520,000.00); andg a grant from the. -

sand dollars

- Unitéd States Economip Devélopment

Authority (USEDA
‘one millton ane hur

! In the amount of
rdred thousand dal-

iars 151,100.000.08). Pursuant 1o Wy
Code §31-154.213), the Covinelt has
approved emergency status for this

Project.

WHEREAS. the utibity snilc'lpales
charging the following éurreny water

rates for its custam,
SCHEDULE NO.-1
APPLICABILITY .

ers:

Applicable Within entire territary
served except the Route 180 Extenston
ares, Pursley-Smith Ridge ‘System: and

Pleasant Ridge Exte

AVAILABILITY

nsion.,

Avatlability for general doriestic, com-

mercial Industrial
water service,

METERED RATE
First

ard sale for resale

10,000 gallons used per month

$6.76 per 1,000 gallons

Over

10.000 gallons used per mantn

"$630 per 3,000, gations

MINIMUM CHARGE ©.. " -
“* No minimum bl wtil be rendered for
{ less than the following amoiints,
according {c size of the meter instalied:
. " - .

i L '+

=578 ifch ‘meteh -

I month '

“3/4 wmch meler
month

Aa- 1 Inch meter g

37 St

o

1-1/4'teh meter 8 -
1-1/2 4nch meter 8

2 Inch meter .,
fiogth -
3. tnch meter
month .

4 inch meter
month

€ inch meter
month

8 Inch meter
menth .

The abtove mintmy
10 ar addhional &

-8 13.16 per .
s 18.75 pe
.75 per 1z

32,90 per month
48.85 per month
65.80 per monty
& 105,30 per
§ 15740 per
§  329.00 per
8 .658.90 per
L8 !.05'2,86 per

m charge i subject
0.18 per 1,000 gal-

long of water uged per month, .-

DELAYED PAYMENT PENALTY .
The above schedule Js net.. On al|

accounts not patd 1
Bercent (10%1 wijl

n fuli when due, ten
be added to the ne

Surrent amount unpegd, This delayed
. Payment penalty is pot interest and 1s

e be collected unl

¥ ‘once far each bl

where it is appropriate,

TAP FEE

The foliowing charges are 1o be made
Wwhenever the utllity installs a new tap

to serve an applicant:

Atap fee of 8250.0

All fisrinmers wmia

TYLER STAR NEWS

Sistersville, Wv 928 ., 2004
State of Wes! Virginia, County of Tyler:
Personally appeared before the undersigned, a Notary Public,
Michael A. Gall 1ZZ0 who, being duly swern,
states that he is the manager of the Tyler Star News, a weekly
newspaper of general tirculation, published at Sistersviile,
County of Tyler, State of Wast Virginia, and that a copy of the

notice attached hereto was pubtished !or......./....... .5uccessive

weeks in the Tyler Star News, beginning on the xz.a.féu....day

-3

. =
e, 2004 and ending on@eﬁ. T
-

e, 2004,

Z:€Rd -y

"

My commission expires on the 9th day of December, 2012,

Printers Fee,...............




5/8 theh meter ] 28.36 per
month - .
374 inch' meter’  -§ © 42,55 per
month K o .

1 inchmeter - & 7090 per month
1-1/2 ineh meter 5 141.80 per
month - N

2 Ineh meter § 226.85 per-
month :
3 ‘Inch meter § .425.30 per.
month - .

4 thch meter 5 70B.80 per

SCHEDULE NO. 2

APPLICABILITY Lo
Ariplicable within the Pursley-Smith
Ridge System. - .

AVAILABILITY

Available for general domestlc. com-
Merclal;-industriai and sale for resale
water service.’ at

RATES

First  3.600 gal: used per montl
£9.64 per 1,000 gallon
006 gai used per month
. © w7l 87,89 per 1,000 gallon
Next 107000 galuseit per-month--—
- $6.41 per 1,000 gallen
Next 30,000 gal used per month -
"7 83.81 per 1,000 gallen |
Qver 50,000 gdl used pet month
. -82.43 per 1,000 gailon

Next -7,

MINIMUM CHARGE

No bil} wilt be rendered- for less than
the. l‘_uilow!ng ‘amourits, according ‘o
the size of the-meter Instalied:’

‘month

. Loy
The above minimuim charge 1s subiject
to an.additional’ 80.18 per 1.000 gat-
lons of water used Per month.

DELAYED‘PAYMENT'PENM..'IT

The above schedule 1s net. On all
accourits ndt pald in full whén due, ten
bercent {10%] will be added to the net
turrent amount unpald. This delayed
payment penalty Is not interest and Is
lo be colected Gnly onee for each b
where It 45 appropriate. . .

RE.CONNECTION £15.00 .
To be charged whefiever. tHe supply of

water 15 turned off for vielations of -

non-payment of bills or frandulent use
of water, .

TAP FEE

The. following chargés .are 1o be made
whenever the ulility Installé & new tap
to serve an applicant. . ’

A tap fee of §100.00 Wil be charged to
cusiomers applylng for service before
construction 1s compieted adjacent’ ta
the customer's premises In connection
with & certificate preceeding belore the
Commisslon.- This pre-censtruction
tap fee wili'be invald after the compie-
tlon of construction ad)acent to an

applicant’s premises that s associated

wiLt a certificate proceeding.

A tap fee of $200.00 wiil be charged te
all customers who apply for serve out-
side of certificate proceeding before the
Commission for each new tap. .
LEAK ADJUSTMENT - o

53.43 per 1,000 gallons Is to be useg
when a blll feflects ‘unasual consump-
tlon which ‘can be sitributed to eligible
leakage on the customer's slde of the
meter, This rate shall be applied to all
such unusual .consumption- above the
customer'a listorica! average usage,

=
o3
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o
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m
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e

-the {cllowing amountd, according Ac

SCHEDULE NO. 3
APPLICABILITY .

Applicable within the -Pleasant Ridge [
Extension. : . 1
AVAILABILITY . . » -

- Avallabllity for general domestle, com- . |
merc_ial, Industrial and sale for resale. |
waltef service, - L

RATES. S 1
First 3,000 gal. used. per month
©-'$15.13 per 1.000 dallon
Nexl °7.000 gal used per month
' $12.53 per 1,000 gallon
Next 10,000 gal used peramonth -
. . $10.68 per 1,000 galion
Over 20,000 gal ueed per midbnth
: . iB 4.68 per 1,000,gallon - -
MINIMUM CHARGE

£l - T
No bl wiil be rendered Tor less than

the size of the meter instalied: -

§/6 inch meter 5"
month -

8/4 inch meter ~° 8§

monih - L I T
1 - inch’ meter T8y 112,15 per
mohth e e )
1-1/2 jnch -meter §
month . - - TR
2 Inth mete] - B :35B.80 per
month - ° Ly s
3. inch meler .5 B72.75 per ;]
month v
4 Inch'meter . §,1,121.25 per;
month © ~ LT .

44 B5 per

TR e T

; 924.25 per

1

The above minimum charg.c 15 subject 0
o an ecditional ‘80,18 per 1,000 gal- =~
lons of water used per month. .

DELAYED PAYMENT PENALTY 3
The above schedule Is net. On ail 4
accoutits ot paid in il when due; ten
percent 110%) will be added to the net
current amount unpald. - This deiayed
payment penaily 1s nol jatereal and (s
‘to be .collected only oncé. for éach bl ¥
where It 1s Bppropl;lale. :

TAPFEE - . S
The fallowing charges are to be made

whenever the ulility Inslalis a new f2p 9
0 BEIVE BT applicant. - 3

A tap fee of B100.00 wiil be charged 1o
customers applying for sepvice before
consiructlion s completed adjacent to |
the cuslpmer’s premiaes in-connectlon
with a certificate proceeding Before the
cammission. This pre-construction
tap fée wilt be thvalid after the comple- i3
tion of construction adjacért to.an q
applicant’s premipeg-that 1a, espodinted
Wit vepriliund BRSSO ;emF
n

A tap fee of $200.00 will be charged 10

all custoiners who apply for:serve out- 2
side of certilleate proceeding before the o
Commisslon far ‘sacki new tapi: - F

LEAK ADJUSTMENT T
$3.43 per 1,000 gatlons is 1o be used 1
when a bil reflects unugual consump- §
tlon which-can be aitributed to eligible |
Jeakageion. thejcustiamer e phiis:
mcter? This rbie:sﬁéiﬁﬁggﬁ"m% .
such unusuai consumption above the
tustomer's historical average usage:

SCHEDULE NO. 4 .

APPLICABILITY v o 1
Applicable within, the Route "180
Extension: . L0 7 e
AVAILABILITY .- S :
Avalinbllity -for geiert omestic, com--
mercial,” Industria @ £ale Tor résale.
water service. [T A

RATES ) 7 .
First - 3,000 gal. uised per month .
7T §13.5% per 1,000 gallon
Néxi® 7,000 gal used ger month 2
S 81118 perd ;000 galen
Next 10,000 gal used per month
Ch 6. 0.73 per 1.000 gailon .
Next  2¢.000:gal used par month |- .
- S 4.92 per 1.0p0 galien
Qver 50,000 gal used per month.. ~
. S g 487 per 1000 gallon




NN CTTAREE r—

No il wilf be rendered for less than
the : N

following amounts, According to the
size of the meter inslalied:

5/8x 374 8§ 40.02 pei manih
Inch meter 8 | 100.05 per
month P ! .
1-172 Inch neter 8 2001 per
month .
2 Inch meter - § 313005 per
» manth .
'3 inch meter % 680.05 per
month '
4 iach meter . 8 1,000.05 per
§ month . .

3 The .above. minlmum charge 45 Sublect
o ar additiona) SO.18 per 1.000 gal-
“lons of water uged ker month,

0 DELAYED PAYMENT PENALTY

' The above schedule g net: On el}
ALCOUNLS not paid iy Fal'when due, en
PEreent {10%) wiy. b Bdded (o the ney
" current amount unpald. -This delayed

‘P payment penally Is npt Interest ang i
t6 be collected ‘only once for each by

1¢ where 111 appropriafe, .

 vap pEE - -
The foliowing charges are 1o pe ‘made
whenever the ullilly Instalis u pey lap
fo serve on applicant. 1

A tap [lee of B100.00 wil be charged 1o
customers applying for strvice heiore
fonatruction g tomplsted adjacent tg
the customer's premisgs jn connection

. Commlsston. This Pre-censtrueiyon
.'-tap fee will be Invald afier thy Comple-
. tlon of consiruction adjacent 1o ap
applican('s premises that ig assoCigtes]
with a certifleate proceeding,” | .
4 1ap fee of 8250.p Wl bé chargad 1o
&l customers who apply for aerve out.
: Blde-of certifieary Procceding before the
" Commlasion for each new tap. )

) RE-CONNECTION 820.00 .

To be charged Whenever the supply of
Uwater IS turned off for violations pr
] Ron-payment of bllls ar fraudujeny use
r of watsr,

g LEAK ADJUSTMENT, R .

+ 53.43 per .oop Hallons 15 1o pe used
when u hijl reftects Unsual fonsump-
Hon'which can pe ttributed 1o cligible
ieakage on the customer's slde of the
MELr. This rale shall e &ppited 10 a1

2 Such unusug) COnsumption aboye the
cuslomer's histpriea) svcrage'usage.

[ EXISting rates gre sufficient 1o Suppaort
. the Profeey,

¢« The District does not have any resale
tustomers,

Pursusnt tg 824-2.1), West Virginia
Code, IT |5 ORDERED thay the
Friendly - Puyle SEreIct Digtroe, glve
Nolice of the fiing of saig aPPlication,
by publl:l-qng B CODY of 1hig grer brice
in a Newspaper gyly qualified by 13,
Sccrc(ary of State, Published and of

date of thys pub,
Faliure 1o tmely propesy or Intervene
can affect your right ta PIotest aspacits
of this Certifivate cpge, Including any
8ssoclated TRIe.Inereases, of 10 partiel-

- B2, Charlesion, West.Virginle 25305
I - )

gqiTas FURTHER OHDERED that if no
| Protests arp recetved itk seld thirty
4 180! dey peryog, the Commisalnn may
« Walve'farna) hearlng and grant the
Appiration baseg on the evidenes Buib-
mitted with gaygq Bpplication und s
review lhereof i ' :

FOR THE COMMISSION,
SANDRA SQUIRE

EXECUTHE SECRETARY
SN 7.2 -

Ication unjesg other- -
wise mopdifiey by Commission order, -




FRIENDLY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2005 A
(West Virginia Infrastructure Fund) and
Water Revenue Bonds, Series 2005 B
{West Virginia Water Development Authority)

MINUTES OF ORGANIZATIONAL MEETING

The undersigned, SECRETARY of the Public Service Board of Friendly
Public Service District, hereby certifies that the following is a true and correct excerpt of the
minutes of a regular meeting of the said Public Service Board:

dkk dokok ook ok

The Public Service Board of Friendly Public Service District met in regular
session, pursuant to notice duly posted, on the 28th day of February, 2005, in Friendly, Tyler
County, West Virginia, at the hour of 4:00 p.m.

PRESENT: Charles Hendricks - Chairman
Dan Probst - Councilmember
Jeannie Mason - Councilmember
Robert Patterson - Secretary/Treasurer

ABSENT:

Charles Hendricks, Chairman, presided, and Robert Patterson acted as
Secretary.

The Chairman announced that a quorum of members was present and that the
meeting was open for any business properly before it.

CH738789.1
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Thereupon, the Board held its organizational meeting for the calendar year
of 2005. The officers are as follows:

Chairman - Charles Hendricks
Treasurer - Robert Patterson
Secretary - Robert Patterson

s*kk ko ok

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

CH738789.1



CERTIFICATION

I hereby certify that the foregoing action of said Public Service Board
remains in full force and effect and has not been amended, rescinded, superseded, repealed

or changed.
WITNESS my signature on this 11th day of March, 2005.
N D an
QL  Atoe
Secretary
02/25105
311200.00002

CHT738789.1






FRIENDLY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2005 A
{(West Virginia Infrastructure Fund) and
Water Revenue Bonds, Series 2005 B

(West Virginia Water Development Authority)

MINUTES ON ADOPTION OF BOND RESOLUTION,
SUPPLEMENTAL RESOLUTION AND FIRST DRAW RESOLUTION

The undersigned, SECRETARY of the Public Service Board of Friendly
Public Service District, hereby certifies that the following is a true and correct excerpt of the
minutes of a regular meeting of the said Public Service Board:

kkk * %k Aok

The Public Service Board of Friendly Public Service District met in regular
session, pursuant to notice duly posted, on the 28th day of February, 2005, in Friendly, T yler
County, West Virginia, at the hour of 4:00 p.m.

PRESENT: Charles Hendricks - Chairman
Dan Probst - Councilmember
Jeannie Mason - Councilmember
Robert Patterson - Secretary/Treasurer

ABSENT: None.

Charles Hendricks, Chairman, presided, and Robert Patterson acted as
Secretary.

Thn f—“'\ Ayrrrian annanneasd H'\nr o ounrmm n\c mnmharn wao nrok‘pnt anr" H—\-‘)" ﬂ-in
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meeting was open for any business properly before it.

Thereupon, the Chairman presented a proposed Bond Resolution in writing
entitled:

26

CHAONTL4



RESOLUTION AUTHORIZING THE ACQUISITION
AND CONSTRUCTION OF CERTAIN ADDITIONS,
BETTERMENTS, IMPROVEMENTS AND EXTENSIONS
TO THE EXISTING PUBLIC WATERWORKS
FACILITIES OF FRIENDLY PUBLIC SERVICE
DISTRICT AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$700,000 IN AGGREGATE PRINCIPAL AMOUNT OF
WATER REVENUE BONDS, SERIES 2005 A
(WEST VIRGINIA INFRASTRUCTURE FUND);
AUTHORIZING THE ISSUANCE OF THE WATER
REVENUE BONDS, SERIES 2005 B (WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY) BY THE
DISTRICT OF NOT MORE THAN $60,000 FOR THE
PURPOSES OF FUNDING THE ARREARAGES IN THE
RESERVE ACCOUNTS FOR THE DISTRICT’S PRIOR
BONDS; PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING LOAN AGREEMENTS RELATING TO
SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

and caused the same to be read and there was discussion. Thereupon, on motion duly made
by Jeannie Mason and seconded by Dan Probst, it was unanimously ordered that the said
Bond Resolution be adopted and be in full force and effect on and from the date hereof.

The Chairman then presented a proposed Supplementat Resolution in writing
entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE,
INTEREST AND PRINCIPAL PAYMENT DATES, SALE
PRICES AND OTHER TERMS OF THE WATER
REVENUE BONDS, SERIES 2005 A (WEST VIRGINIA

CHG90744.1



INFRASTRUCTURE FUND) AND WATER REVENUE
BONDS, SERIES 2005 B (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), OF FRIENDLY
PUBLIC SERVICE DISTRICT,; APPROVING AND
RATIFYING THE LOAN AGREEMENTS RELATING TO
THE BONDS; AUTHORIZING AND APPROVING THE
SALE OF THE BONDS TO THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; MAKING OTHER PROVISIONS
AS TO THE BONDS; PROVIDING FOR TRANSFER OF
RESERVE ACCOUNTS FOR PRIOR BONDS AND
AMENDMENT OF PRIOR RESOLUTIONS.

and caused the same to be read and there was discussion. Thereupon, on motion duly made
by Charles Hendricks and seconded by Jeannie Mason, it was unanimously ordered that the
said Supplemental Resolution be adopted and be in full force and effect on and from the date
hereof.

Thereupon, the Chairman presented a proposed resolution approving the
payment of invoices for the water project from proceeds of the Bonds. Thereupon, a motion
duly made by Dan Probst and seconded by Jeannie Mason, it was unanimously ordered that
the said Resolution be adopted and be in full force and effect on and from the date hereof.

stk ook S

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

CH690744.1



CERTIFICATION

I hereby certify that the foregoing action of said Public Service Board
remains in full force and effect and has not been amended, rescinded, superseded, repealed

or changed.
WITNESS my signature on this 11th day of March, 2005.
RN
Secretary
02/25/05
311200.00002

CH690744.1



Wetzel Chronicle 2-16_ o B
NOTICE OF PUBLIC HEARING OF
THE PUBLIC SERVICE BOARD OF
FRIENDLY PUBLIC SERVICE DILS-
TRICT TO ADOPT BOND RESO;:UTIOI‘N :

& regllar meeting of the Pubitc Service
Board of the Friendly Public Service
District {the “PSD") will be held w© cgn-
sider. and adopt. the following-entitled
Resolution, and to take such other .
action as necessary in relation thcre"tc.
on Monday, February 28, 2006, at 5:0'0
p.m., prevailing time, at the District's,
offices at North State Route {2.
Friendly, West Virginia, and at such
meeting the Board shall consider and
adopt such Resolution entitled: -

Resolution autﬁorlzing" the acquisition .~

and construction of certain additions. .
betterments, improvements and extgn-
sions to the existing pubtic waterworks
facilities of Friendly Public Service .
District and the financing of the cost,

not otherwise provided, thereof- °

through the issuance by ﬂ_le_dlsn'icr.hq')fl
not more than-$700.000 in aggregdte
primcipal amount of water revenue

honds., Series 2006 A (West Vi_rginia'." o

Ihfrastructure Fundl; fauthorizing the:
issuance of the Water Revenue Bends,

Series 2005 B (West Virginia Watér
Development Authority} {taxable)-by. -
the district of not more than $60,000 °-

for the purposes of financing certain._. .

£ Jebt service reserve accounts drrearage
for the district’s prior bonds; providing
for the rights and remedies of and

_securlty for the registered owners of
such bonds; providing for the rights

and remedies of and security for the
registered owners of such bonds;
authorizing execution and delivery of
all documents relating to the issuance

of such bonds; approving, ratifying and |

confirming loan agreements relating to
such bonds; authorizing the sale and
providing for the terms and provisions

of such bonds and adopting other pro- -

visions relating thereto.- -~ . -

The above-quoted -title, of the

Resalution describes generally the con-
tents ‘thereof and the purposes of the
Bonds contemplated thereby. The pro-
ceeds of the Bonds will be used to pro-
vide permanent flnancing of a portion
of the costs of {1J agquisition and con-
struction of certain additions, better-
ments, improvements and extensions
to the existing public waterworks sys-
tem of the District; (i} paying arrearage
on the debt service resérve accounts
reiating to the Prior Bonds: and (it

paying costs of issuance of the Bonds

and related costs. The Bonds are
payable solely from revenues to be
derived from the ownership and opera-
“tion of the waterworks system, of the
District. ’ ) :

At the meeting, the Board intends to
adopt the Resoluticn and take such
other actions as may he necessary in

furtherance of the Project and the -

financing contempiated by the

Resolution. Such meeting is open to

the public.

Dated: Februaty 16, 2005
Robert Patterson
Secretary/Treasurer
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WETZEL CHRONICLE
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State of West Virginia, County of Wetzel:

Personally appeared before the undersigned, a Notary Public,

Michael A. Galluzzo who, being duly sworn,

states that he is the manager of the Wetzel Chronicle, a weekly
newspaper of general circulation, published at New Martinsviile,

County of Wetzel, State of West Virginia, and that a copy of the

notice attached hereto was published for........... \ ........ successive
: h
weeks in the Wetzel Chronicle, beginning on the l”‘ ......... day

Manager, Wetzel C{'w Hicle

Subscribed and sworn to before me, a Notary Public of said

County, on this

My commission expires on the 9th day of December, 2012.

OFFICIAL SEAL
L A NOTARY PUBLIC
:\ STATE CF WEST VIRGINIA
) XELEE J. DINARDO
W Wetzei Chronicle
o S
Sy

Pri

PO . Box289
Hew Matinsyille, West Vimima LB‘LE§
: Commigsicn Zupires ac. 9, _'0‘}3.}
Ca v e by
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NOTICE OF PUBLIC HEARING

OF THE PUBLIC SERVICE BOARD
OF FRIENDLY- PUBLIC SERVICE
DISTRICT TO ADOPT BOND
RESOLU’E‘ION

A regular meetmg of the Pubhc service
Board of the Friendly Publie Service
District (the “PSD") will be held to con-
sider and adopt the following-entitled
Resolution, and to take such other
action as necessary In relation thereto,
on Monday, February 28, 20085, at 4: 00

© p.m., prevailing time, at the District's
offices at North Stite Route 2,
Friendly, West Virginia, and a{ such
meeting the Board shall consider and
adopt such Resolution entitled:

'RESOLUTION AUTHORIZING THE!
ACQUISITION AND CONSTRUCTION
OF CERTAIN ADDITJONS, BETTER-
MENTS, IMPROVEMENTS AND.
EXTENSIONS TO THE EXISTING PUB- |
LIC- WATERWORKS FACILITIES OF
 FRIENDLY PUBLIC SERVICE DIS-
TRICT AND, THE FINANCING OF THE |
COST, NOT OTHERWISE PROVIDED, |
THEREQF THROUGH THE ISSUANCE |
BY THE DISTRICT OF NOT MORE |
THAN $700,000'N AGGREGATE PRIN- i

CIPAL AMOUNT Q. JATER REVENUE j
BONDS, SERIES 5 A (WEST VIR-
GINIA. ENFRASTRUC’I‘URE FUNDJ; !
AUTHORIZING THE. ISSUANCE OF |
THE WATER ‘REVENUE BONDS,
SERIES 2005 B (WEST VIRGINIA'
WATER DEVELOPMENT AUTHORITY) |

}

[TAXABLE} BY THE DISTRICT OF NOT l

'MORE THAN 860,000 FOR THE PUR-
POSES OF FINANCING CERTAIN
DEET SERVICE RESERVE ACCOUNTS
ARREARAGE FOR THE DISTRICT'S
PRIOR BONDS; PROVIDING FOR THE |
RIGHTS AND REMEDIES OF AND |
SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS; AUTHO- |
RIZING EXECUTION AND DELIVERY !
OF ALL' DOCUMENTS RELATING TO |
THE ISSUANCE OF SUCH BONDS; |
APPROVING, RATIFYING 'AND CON- |
FIRMING LOAN AGREEMENTS RELAT- '
ING TO SUCH BONDS: AUTHORIZING
“THE SALE AND PROVIDING FOR THE -
TERMS AND PROVISIONS OF SUCH
BONDS AND ADOPTING OTHER PRO-
VISIONS RELATING THERETO.

The above-gquoted title of the,
Resolution describes generally the con-
tents thereof and the purposes of the
Bonds contemplated thereby. The pro-
ceeds of the Bonds will be used to pro-
vide permanent financing of a portion’
of the costs of (i) acquisition and con-
siruction of certain additions, better-
ments, mprovements and extensions
to the existing public waterworks sys-
tem of the Disirict; (il) paying arrearage
on the debt service reserve accounts
relating to the Prior Bonds; and’ (it}
. paying costs of issuance of the Bonds
and related cests. The Bonds are
payable solely from revenues to be
derived from the ownership and opera-
tion of the waterworks system of the
District,

At the meeting, the Board intends to
adopt the Resolution and take such
other actions as may be necessary in
furtherance of the Project and the
financing contemplated by the
Resolution. Such meeting is open to
the public.

Dated: February 16, 2005 37
2%

Robert Patterson & ¢

Secretary/Treasurer @

SN 2-16

y
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TYLER STAR NEWS

Sistersville, WV .

State of West Virginia, - County of Tyler:
Personally appeared before the undersigned, a Notary Public,

Michael A, Galluzzo who, being duly sworn,

states that he is the manager of the Tyler Star News, a weekly
newspaper of general circulation, published at Sistersvitle,

County of Tyler, State of West Virginia, and that a copy of the

notice attached hereto was published for................... successive

£

weeks in the Tyler Star News, beginning on the ... l L.l day

...QQGQW Fublic

My commission expires on the 9th day of December, 2012.

Printers Fee NOTARY PUBLIC
STATE OF WEST VIRGINIA
XELEE J. DINARDO
Wetzel Chmmcte
P Q. Box
R New Maninsvifia, West\.'lrgmla 26155
=== aty Commission Expires Dec, g, 20125
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WV MUNICIPAL BOND COMMISSION
8 Capito! Street

Suite 500

Charleston, WV 25301

(304) 558-3971

NEW ISSUE REPORT FORM

Date of Report: __March 11. 2005

{See Reverse for Instructions)

ADDRESS: P.O. Box 138, Friendly, WV 26145

ISSUE: Friendly Public Service District Water Revenue Bonds, Series 2005 A (West Virginia Infrastructure Fund)

COUNTY: _Tyler and Wetzel

PURPOSE OF ISSUE: New Money: X
Refunding:
ISSUE DATE: March 11, 2005

ISSUE AMOUNT: _$ 300,000

1ST DEBT SERVICE DUE: __September 1, 2006

1ST DEBT SERVICE AMOUNT: _§ 1.93549

REFUNDS ISSUE(S) DATED: N/A

CLOSING DATE: March 11, 2005

RATE: 0%

1ST PRINCIPAL DUE: _ September 1. 2006

PAYING AGENT: _Municipal Bond Commission

BOND
COUNSEL: Steptoe & Johnson PLLC

Contact Person: John Stump, Esquire
Phone: 304.353.8196

CLOSING BANK: WesBanco Bank. Inc,

Contact Person: Eric Vincent, Manager
Phone:_ (304) 455-1359

KNOWLEDGEABLE ISSUER CONTACT
Contact Person: Robert Patterson

Position: _General Manager
Phone:  304.652.1401

UNDERWRITERS

COUNSEL: Jackson Kelly PLLC
Contact Person: Samme L. Gee. Fsq.
Phone: __304.340.1318

ESCROW TRUSTEE:
Contact Person:
Phone:

OTHER: WV Infrastructure & Jobs Development
Council
Contact Person: _Katy Mallory, P.E.
Function: _Executive Secretary
Phone: 304.558.4607

DEPOSITS TO MBC AT CLOSE: __Accrued Interest: $
By: Wire ____Capitalized Interest: $
Check ____ Reserve Account: $
_____ Other: $
REFUNDS & TRANSFERS BY MBC AT CLOSE .
By: Wire ____ To Escrow Trustee: $
Check _____To Issuer $
IGT __ ToCons. Invest. Fund  §
____To Other: $

NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:

DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:
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WV MUNICIPAL BOND COMMISSION
8 Capitol Street

Suite 500

Charleston, WV 25301

(304) 558-3971

NEW ISSUE REPORT FORM

Date of Report: March 11, 2005

(See Reverse for Instructions)

Authority)

ISSUE: Friendly Public Service District Water Revenue Bonds, Series 2005 B (West Virginia Water Development

ADDRESS: P.O. Box 138, Friendly, WV 26145

COUNTY: _Tyler and Weizel

PURPOSE OF ISSUE: New Money: X
Refunding:
ISSUE DATE: March 11, 2005

ISSUE AMOUNT: _$ 40,000

1ST DEBT SERVICE DUE: _October 1. 2005

1ST DEBT SERVICE AMOUNT: _$ 4.056.11

REFUNDS ISSUE(S) DATED: N/A

CLOSING DATE: March 11, 2005

RATE: 5%

1ST PRINCIPAL DUE: __October 1, 2005

PAYING AGENT: _Municipal Bond Commission

BOND
COUNSEL: Steptoe & Johnson PLLC

Contact Person: John Stump, Esquire
Phone: 304.353.8196

CLLOSING BANK:_N/A

Contact Person:

Phone:

KNOWLEDGEABLE ISSUER CONTACT
Contact Person: Robert Patterson

Position: General Manager
Phone: __304.652.1401

UNDERWRITERS

COUNSEL: Jackson Kelly PLLC
Contact Person: Samme L. Gee, Fsq.
Phone: 304 .340.1318

ESCROW TRUSTEE:
Contact Person:
Phone:

OTHER: West Virginia Water Development Authority

Contact Person: Daniel B. Yonkosky
Function: Director
Phone: 304.558.3612

DEPOSITS TO MBC AT CLOSE:

4 |

%

By: X __Wire
Check
REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire
_ Check
IGT

]

Accrued Interest: $
Capitalized Interest: $
Reserve Account:

$_7.301 (See Note (1) Below)
$ 43,771 (See Note (2) Below)

To Escrow Trustee: $
To Issuer $
$
$

To Cons. Invest. Fund
To Other:

NOTES: (1) Series 2005 B Bonds Reserve Account will be fully funded at closing with bond proceeds of $7,301,

2) The Issuer’s Series 1994 A Bonds Reserve Account, Series 1594 B Bonds Reserve Account and Series 1997 Bonds Reserve
Account will be transferred to MBC at closing and fully funded at $19,386, $4,248 and $20,137, respectively, with both bond proceeds and Issuer’s

funds,

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:

TRANSFERS REQUIRED:

CH728959.1
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The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal
Bond Commission with an early warning of three basic facts po later than the day of closing
on any issue for which the Commission is to act as fiscal agent. These are:

1. Formal notification that a new issue is outstanding.

2. Date of first action or debt service.

3 Contact people should we lack documents, information, or funds needed to
administer the issue by the date of the first action or debt service.

The commission recognizes that as bond transcripts become increasingly long and
complex, it has become more difficult to assemble and submit them to the Commission within
the 30 days specified by the West Virginia Code 13-3-8. This notice is not intended to
provide all the information needed to administer an issue, but to alert the Commission and
ensure that no debt service payments are missed due to delays in assembling bond transcripts.
If, at the time of closing, documents such as the ordinance and all supplements, debt service
schedules, and a specimen bond or photostat are available and submitted with this form, it
will greatly aid the Commission in the performance of its duties. These documents are
needed to set up the proper accounts and to advise the issuer of monthly deposit requirements
as far in advance of the first debt service as possible.

It is not necessary to complete all items if they are not pertinent to your issue.
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate the
county of their business office. Complete "Rate" only if the issue has only one rate. Please
complete a separate form for each series of an issue. Other important information can be
recorded under "Notes. "

Again, please submit this form on each new issue on the day of closing. If fund
transfers into or out of the Commission at closing are required, please submit this form before
closing. If no significant facts change by closing, no resubmission at closing is required. If,
however, there are changes, please submit an updated form, with changes noted, at closing.

If you should have any questions concerning this form, please call the Commission.

03/09/05
311200.00002
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FRIENDLY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2005 A
(West Virginia Infrastructure Fund} and
Water Revenue Bonds, Series 2005 B
(West Virginia Water Development Authority)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

WesBanco Bank, Inc., New Martinsville, West Virginia, hereby accepts
appointment as Depository Bank in connection with the Bond Resolution of Friendly Public
Service District (the "Issuer") adopted February 28, 2005, and the Supplemental Resolution
of the Issuer adopted February 28, 2005 (collectively, the "Bond Legislation"}, authorizing
issuance of the Issuer's Water Revenue Bonds, Series 2005 A (West Virginia Infrastructure
Fund), dated March 11, 2003, issued in the principal amount of $300,000 and Water
Revenue Bonds, Series 2005 B (West Virginia Water Development Authority), dated
March 11, 2005, issued in the principal amount of $40,000 (collectively, the "Bonds™), and
agrees to serve as Depository Bank in connection with the Bonds, all as set forth in the Bond

Legislation.
WITNESS my signature on this 11th day of March, 2005.
WESBANCO BANK, |
= g
v
Its: Authorized Officer
02/25/05
311200.00002

CH690650.1
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FRIENDLY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2005 A
(West Virginia Infrastructure Fund) and
Water Revenue Bonds, Series 2005 B
(West Virginia Water Development Authority)

ACCEPTANCE OF DUTIES AS REGISTRAR

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, hereby
accepts appointment as Registrar in connection with the Friendly Public Service District
Water Revenue Bonds, Series 2005 A (West Virginia Infrastructure Fund), dated
March 11, 2005, issued in the principal amount of $300,000 and Water Revenue Bonds,
Series 2005 B (West Virginia Water Development Authority), issued in the principal amount
of $40,000 (collectively, the "Bonds"), and agrees to perform all duties of Registrar in
connection with the Bonds, all as set forth in the Bond Legislation authorizing issuance of the

Bonds.
WITNESS my signature on this 11th day of March, 20035.
THE HUNTINGTON NATIONAL BANK
= ? Jl
By:/ ‘/// e “7Lfv .
Iis” Authorized Officer7
02/25/05
311200.00002

CH690656.1
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FRIENDLY PUBLIC SERVICE DISTRICT

‘Water Revenue Bonds, Series 2005 A
(West Virginia Infrastructure Fund) and
Water Revenue Bonds, Series 2005 B

(West Virginia Water Development Authority)

CERTIFICATE OF REGISTRATION OF BONDS

THE HUNTINGTON NATIONAIL BANK, Charleston, West Virginia, as
Registrar (the “Registrar”), hereby certifies that on the date hereof, the single, fully
registered Water Revenue Bonds, Series 2005 A (West Virginia Infrastructure Fund), of
Friendly Public Service District (the “Issuer”), dated March 11, 2005, in the principal
amount of $300,000, numbered AR-1, was registered as to principal only, and the single,
fully registered Water Revenue Bonds, Series 2005 B (West Virginia Water Development
Authority), of the Issuer, dated March 11, 2005, in the principal amount of $40,000,
numbered BR-1, was registered as to principal and interest, in the name of "West Virginia
Water Development Authority” in the books of the Issuer kept for that purpose at our office,
by a duly authorized officer on behalf of the Registrar.

WITNESS my signature on this 11th day of March, 2005.

THE HUNTINGTON NATIONAL BANK

fts Authorlz/e& OfF cey(. ________ iy / ¥

02/25/05
311200.00002

CH&30726 .1
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FRIENDLY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2005 A
(West Virginia Infrastructure Fund) and
Water Revenue Bonds, Series 2005 B
(West Virginia Water Development Authority)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 11th day of March, 2005
by and between FRIENDLY PUBLIC SERVICE DISTRICT, a public corporation and
political subdivision of the State of West Virginia (the "Issuer"), and THE HUNTINGTON
NATIONAL BANK, Charleston, West Virginia (the "Registrar").

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $300,000 Water Revenue Bonds, Series 2005 A (West Virginia
Infrastructure Fund) and $40,000 Water Revenue Bonds, Series 2005 B (West Virginia Water
Development Authority), in fully registered form (collectively the "Bonds"), pursuant to the
Bond Resolution of the Issuer duly adopted February 28, 2005, and the Supplemental
Resolution of the Issuer duly adopted February 28, 2005 (collectively, the "Bond
Legislation");

WHEREAS, capitalized words and terms used in this Registrar's Agreement and
not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as EXHIBIT A hereto and incorporated herein by
reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer of
a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond
Legislation and 1o take certain other actions hereinafter set forth;

CH590840.1
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NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar's Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out
the powers and duties of Registrar for the Bonds, alf as set forth in the Bond Legislation, such
duties including, among other things, the duties to authenticate, register and deliver Bonds
upon original issuance and when properly presented for exchange or transfer, and shall do
so with the intention of maintaining the exclusion of interest on the Bonds from gross income
for federal income tax purposes, in accordance with any rules and regulations promulgated
by the United States Treasury Department or by the Municipal Securities Ruiemaking Board
or similar regulatory bodies as the Issuer advises it of and with generally accepted industry
standards.

) 2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar's authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.

3. The Registrar shall have no responsibility or liability for any action taken
by it at the specific direction of the Issuer.

4.  As compensation for acting as Registrar pursuant to this Registrar’s
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services
rendered as provided in the annexed schedule.

5. It is intended that this Registrar's Agreement shall carry outand
implement provisions of the Bond Legislation with respect to the Registrar. In the event of
any conflict between the terms of this Registrar's Agreement and the Bond Legislation, the
terms of the Bond Legislation shall govern.

6.  The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar’s Agreement and that
neither such execution nor the performance of its duties hereunder or under the Bond
Legislation will violate any order, decree or agreement to which it is a party or by which it
is bound.

CH650840.1 2




7.  This Registrar's Agreement may be terminated by either party upon
60 days' written notice sent by registered or certified mail to the other party, at the following
respective addresses:

ISSUER: Friendly Public Service District
Post Office Box 138
Friendly, WV 26145
Attention: Chairman

REGISTRAR: The Huntington National Bank
One Huntington Square
Charleston, West Virginia 25301
Attention: Corporate Trust Department

8.  The Registrar is hereby requested and authorized to authenticate, register
and deliver the Bonds in accordance with the Bond Legislation.

9. This document may be executed in one or more counterparts, each of
which shall be deemed an original and all of which shall constitute but one and the same
document.

CH650840.1 3




IN WITNESS WHEREOF, the parties hereto have respectively caused this
Registrar's Agreement to be signed in their names and on their behalf, all as of the day and

year first above-written.

02/03/05
311200.00002
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FRIENDLY PUBLIC SERVICE DISTRICT

By: Zd

[ts: Chairman

THE HUNTINGTON NATIONAL BANK

By: /7/? Dt /7«/%

Its: Autl}e/lzed Oft Cer__




EXHIBIT A

Bond Legislation included in bond transcript as Documents Nos. 1 and 2.
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SCHEDULE OF COMPENSATION

(Please see the attached)
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Private Financial Group
P.O.Box 633 WE3013
Charleston, West Virginia 25322-0633

STATEMENT OF TRUSTEE'S FEES
Invoice Date March 4, 2005

'Friendly Public Service District
Account Number 6089001809

Friendly Public Service District

Water Revenue Bonds, Series 2005 A
Water Revenue Bonds, Series 2005 B8
C/O John C. Stump '
Steptoe & Johnson, PLLC

P.O. Box 1588

Charleston, WV 25326-1588

SUMMARY OF ACCOUNT
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FEE CALCULATION FOR December, 2004

***iiti*******iii*i****ﬁk******t***t*t*i**ﬁi** ------------ I e g e i e o b L b i bbbl

TOTAL AMOUNT $ 500.00

TOTAL DUE $ 500.00

«  FEE INVOICES ARE PAYABLE WITHIN 30 DAYS. IF PAYMENT

* 1S NOT RECEIVED, FEES WILL BE DEDUCTED FROM THE PLAN  *
*  MAIL CHECK TO: HUNTINGTON NATIONAL BANK, ATTN: DEBRA . . *
* BOWDEN, PO BOX 633, CHARLESTON, WV 25322-0633 ......... *

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Griffith at (304)348-5035






CLOSING MEMORANDUM

To: Financing Team

From: John C. Stump, Esquire

Date: March 11, 2005

Re: Friendly Public Service District Water Revenue Bonds, Series 2005 A (West Virginia

Infrastructure Fund) and Water Revenue Bonds, Series 2005 B (West Virginia Water
Development Authority)

DISBURSEMENTS OF SERIES 2005 A BONDS PROCEEDS

AT A T e e R e e R =

1. Payor: West Virginia Infrastructure Fund
Source: Series 2005 A Bonds Proceeds
Amount: $46,643 '

Form: Wire Transfer E
Payee: Friendly Public Service District - -
Bank: WesBanco Bank, Inc. R

Routing #: 043400036 .

Account #: 0072482192 o S
Contact: Eric Vincent, Manager (304) 455-1359
Account: Series 2005 Bonds Construction Trust Fund

DISBURSEMENTS OF SERIES 2005 B BONDS PROCEEDS

2. A, Payor: West Virginia Water Development Authority
Source: Series 2005 B Bonds Proceeds
Amount: $654
Form: Wire Transfer o
Payee: Friendly Public Service District ;"

Bank: WesBanco Bank, Inc. -

Routing #: 043400036 S
Account #: 0072482192

Contact: Eric Vincent, Manager (304) 455-1359

Account; Series 2005 Bonds Construction Trust Fund
B. Payor: West Virginia Water Development Authority

Source: Series 2005 B Bonds Proceeds

Amount; $39,346

Form: Wire Transfer

Payee: West Virginia Municipal Bond Commission

Bank: BB&T

Routing # 051503394
Account #: 5270517317
Contact: Sara Boardman, Executive Director

32
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Account:

$18,408 to Series 1994 A Bonds Reserve
Account {which together with $978 from the

District will fully fund such account)

$ 3,745 to Series 1994 B Bonds Reserve Account
(which together with $503 from the District will
fully fund such account)

$ 9,892 to Series 1997 Bonds Reserve Account
(which together with $10,245 from the District will
fully fund such account)

$ 7,301 to Series 2005 B Bonds Reserve Account
(fully funding such account)

PRIOR BONDS RESERVE ACCOUNTS TRANSFERRED TO MUNICIPAL BOND

COMMISSION

3. A

03/09/05

Payor:
Source:
Amount:
Date:
Form:
Payee:
Account;

Payor:
Source:
Amount:
Date:
Form:
Payee:
Account:

Payor:
Source:
Amount:
Date:
Form:
Payee:
Account:

311200.00002

CH690727.1

Friendly Public Service District

District’s Funds in Series 1994 A Bonds Reserve Account

$978

March 11, 2005

Wire Transfer

West Virginia Municipal Bond Commission

Series 1994 A Bonds Reserve Account (being transferred from local
bank to Bond Commission)

Friendly Public Service District

District’s Funds in Series 1994 B Bonds Reserve Account

$503

March 11, 2005

Wire Transfer

West Virginia Municipal Bond Commission

Series 1994 B Bonds Reserve Account (being transferred from local
bank to Bond Commission)

Friendly Public Service District

District’s Funds in Series 1997 Bonds Reserve Account

$10,245

March 11, 2005

Wire Transfer

West Virginia Municipal Bond Commission

Series 1997 Bonds Reserve Account (being transferred from local
bank to Bond Commission)






YA
y g UNITED STATES DEPARTMENT OF COoOMMERCE

% Tha Analstant Secretacy for Economic Cevelopment
x j Washington, .C. 20230

In Reply Refer to:
Project No.: 01-01-07511

Mr. Edwin Weigle

President

. Tyler County Cornmission

Tyler County Courthouse
Middlebourne, West Virginia 26149

Dear Mr. Weigle:

I'am pleased to announce that the Department of Commerce’s Economic Development
Adrinistration (EDA) has approved your application, in conjunction with the Friendly Public
Service District, for a grant of $1,600,000. These funds are to be used to acquire land and to
construct and install water and sewer infrastructure and related improvements. I want to offer
my sincere good wishes for the success of your project.

" The grant supports the efforts of the city of Middlebourme to identify economic
opportunities and develop market-based strategics that will result in increased private sector
investment and job creation for its workforce.

EDA shares your expectations regarding the impact of this project. When successfully
completed, we are confident the project will be an integral part of your plans for local economic
* development and will assist in achieving lasting improvements for your community.

Sincerely,







QSD UNITED STATES DEPARTMENT OF AGRICULTURE
@i RURAL DEVELOPMENT

75 High Street Federal Building, Suite 320, Morgantown, WV 26505-7500
304.284.4860 = 1.800.295.8228 » fax 304.284.4893 « TTY/TDD 304.284.4836

Friendly Public Service District
Water Revenue Bonds, Series 2005 A
(West Virginia Infrastructure Fund) and
Water Revenue Bonds, Series 2005 B

{West Virginia Water Development Authority) (Taxable)
March 10, 2005

CONSENT TO ISSUANCE OF PARITY BONDS

The undersigned duly authorized representative of the United States of
America, acting through the Rural Utilities Service, United States Department of
Agriculture, the present holder of the entire outstanding aggregate principal amounts of
the Series 1994 A Bond, the Series 1994 B Bond, and the Series 1997 Bond, hereinafter
defined and described, hereby (i) consents to the issuance of the Water Revenue Bonds,
Series 2005 A (West Virginia Infrastructure Fund), in the original aggregate principal
amount of not to exceed $700,000 and the Water Revenue Bonds, Series 2005 B (West
Virginia Water Development Authority) (Taxable) in the original aggregate principal
amount of not to exceed $60,000, by Friendly Public Service District (the “Issuer”), on a
parity, with respect to liens, pledge and source of and security for payment, with the
Issuer’s outstanding Water Revenue Bond, Series 1994 A, dated June 22, 1994, Water
Revenue Bond, Series 1994 B, dated November 3, 1994, and Water Revenue Bond, Series
1997, dated June 11, 1997 (collectively, the “Prior Bonds’); (ii) waives any requirements
imposed by the Prior Bonds or the resolutions authorizing the Prior Bonds (collectively, the
“Prior Resolution”), regarding the issuance of parity bonds which are not met by the
Bonds or the Resolution; and (iii) consents to any amendments made to the Prior
Resolution by the Resolution or the Supplemental Resolution authorizing the Bonds.

22, 97 Wwﬁéﬂxz

/State Dﬁ%ctor

L

Http://www.rurdev.usda.qov/wv

LUSDA Rurat Development is an Equal Opportunity Lender, Provider and Employer
Compiaints of discrimination should be sent to: USDA Director, Office of Civil Rights, Washington, D.C. 20250-9410

COMMITTED TO THE FUTURE OF RURAL COMMUNITIES
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State of West Virginia

OFFICE OF ENVIRONMENTAL HEALTH SERVICES

815 QUARRIER STREET, SUITE 418 CHARLESTON, WEST VIRGINIA 25301-2616
TELEPHONE 304-558-2981
PERMIT
(Water) , »
PROJECT:" Ben's Run Industrial Park Water System PERMITNO.: 16,168
LOCATION: Ben's Run | COUNTY: Tyler DATE: 8-4-2004

THIS IS TO CERTIFY that after reviewing plans, specifications, application forms, and other essential information that

¥riendly Public Service District
P. O. Box 138.
Friendly, West Virginia 26146

is hereby granted approval to: install approximately 460 LF of 6 ", 17,095 LF of 8” and 245 LF of 30" water line;
578,000 gallon water storage tank; and all necessary valves, controls and appurtenances.

Facilities are to serve Proviron, Alumatech , Mountaineer Bulk, Ormet Aluminum, Dominion Gas and other
industries in the Ben’s Run Industrial Park and the OSI chemical plant near the Ben’s Run Industrial Park.

- Note: This_pfoject is contingent upon: 1) All new water line and the water storage tank being
disinfected, flushed and bacteriologically tested, prior to use; and 2) The new 578,000 gallon
_water storage tank being enclosed by a minimum six (6) feet high fence with a locking gate.

The Office of Environmental Health Services Wheeling District Office, telephone (304) 238-1 145, is to be notified
when construction begins.

Validity of this permit is contingent upon conformity with plans, specifications, application forms, and other inforrnation submitted to
the West Virginia Bureau for Public Health

FOR THE DIRECTOR

e J

William S. Herold, Jr)l'fE., Assistant Manager
Infrastructure and Capacity Development
Environmental Engineering Division

WSH:nlh

pc:  Cerrone Associates, Inc. v~
James W. Ellars, P.E., PSC-Engineering Division
Amy Swann, PSC
Dave Holley, PSC
Tyler County Health Department
OEHS-EED Wheeling District Office









Subject

Section 1.01
Secrion 1.02
Section 1.03
Section 1.04

Section 2.01

Section 3.01
Section 3.02
Section 3.03
Section 3.04
Section 3.05
Section 3.06
Section 3.07
Section 3.08

FRIENDLY PUBLIC SERVICE DISTRICT

Water Revenue Bond, Series 1994 A

BOND RESOLUTION
Table of Contents

ARTICLE 1
STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Authority for This Resolution
Findings and Determinations

Bond Legislation Constitutes Contract
Definitions

ARTICLE O
AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Authorization of Acquisition and Construction of the Project

ARTICLE III
AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BOND

Authorization of Bond

Description of Bond

Negotiability, Registration, Transfer and Exchange of Bonds
Registrar

Execution of Bond

Bonds Mutilated, Destroyed, Stolen or Lost

Bond Secured by Pledge of Net Revenues

Form of Bond

FORM OF BOND

Page

d Ll e



Section 4.01
Section 4.02
Section 4.03

Section 5.01
Section 5.02
Section 5.03
Section 5.04
Section 5.05
Section 5.06
Section 5.07
Section 5.08
Section 5.09
Section 5.10
Sectiony 5.11
Section 5,12
Section 5.13
Section 5.14

Section 6.01

Section 7.01
Section 7.02
Section 7.03
Section 7.04
Section 7.05
Section 7.06
Section 7.07
Section 7.08

ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Establishment of Funds and Accounts with Depository Bank

Bond Proceeds; Project Construction Account

Covenants of the Issuer as to System Revenues and Funds

ARTICLE V
GENERAL COVENANTS, ETC.

General Statement

Rates

Sale of the System

Issuance of Additional Parity Bonds or Obligations
Insurance and Bonds

Starutory Mortgage Lien

Events of Default

Enforcement

Fiscal Year; Budget

Compensation of Members of Governing Body
Covenant to Proceed and Complete

Books and Records; Audits

Maintenance of System

No Competition

ARTICLE VI
RATES, ETC.

Initial Schedule of Rates and Charges; Rules

ARTICLE VII
MISCELLANEOUS

Payment of Bond

Modification or Amendment

Delivery of Bond No. AR-1

Severability of Invalid Provisions

1971 Resolution; Conflicting Provisions Repealed
Table of Contents and Headings

Covenant of Due Procedure, Etc.

Effective Time

SIGNATURES

18
18
19

23
23
23
23
23
25
25
25
25
26
26
26
26
27

28

29
29
29
29
29
29
30
30
30



FRIENDLY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ISSUANCE OF $360.000
WATER REVENUE BOND, SERIES 1994 A, OF FRIENDLY
PUBLIC SERVICE DISTRICT, ON A PARITY WITH THE
OUTSTANDING 1971 BOND OF THE DISTRICT, TO
FINANCE THE COST, NOT OTHERWISE PROVIDED, OF
ACQUISITION AND CONSTRUCTION OF CERTAIN
PUBLIC SERVICE PROPERTIES CONSISTING OF CERTAIN
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING
WATERWORKS SYSTEM AND ALL APPURTENANT
FACILITIES IN THE DISTRICT: DEFINING AND
PRESCRIBING THE TERMS AND PROVISIONS OF THE
BOND: PROVIDING GENERALLY FOR THE RIGHTS AND
REMEDIES AND SECURITIES OF THE HOLDER OF THE
BOND; AND PROVIDING WHEN THIS RESOLUTION
SHALL TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD
-OF FRIENDLY PUBLIC SERVICE DISTRICT:

ARTICLE[

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authority for This Resolution. This Resolution is adopted
pursuant to the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931,
as amended (the "Act"), and other applicable provisions of law. Friendly Public Service
District (the "Issuer”) is a public corporation and public service district and political
subdivision of the State of West Virginia in Tyler County of said State, duly created
pursuant to the Act by The County Commission of Tyler County.

Section 1.02. Findings and Determipations. It is hereby found,
determined and declared as follows:

A.  The Issuer currently owns and operates a public waterworks system and
desires to finance and acquire, construct, operate and maintain certain additional public
service properties consisting of certain improvements and extensions to such existing
waterworks facilities with all appurtenant facilities, within the boundaries of the Issuer to
be owned and operated by the Issuer.



B. It is deemed essential. convenient and desirable for the health, welfare,
safery. advantage and convenience of the inhabitants of the Issuer. and, accordingly, it is
hereby ordered, that there be acquired and constructed certain improvements to and
extensions of the existing waterworks facilities of the Issuer, consisting of a water pump
station, a water storage tank and distribution lines to serve Smith Ridge, Pursley and Oil
Ridge Road areas of Tyler Counry, and all necessary appurtenant facilities (the "Project”),
particularty described in and according to the plans and specifications prepared by the
Consulting Engineer and herstofore filed in the office of the Secretary of the Public Service
Board (the "Goveming Body") of the Issuer. The Issuer will purchase water from the City
of Sistersville pursuant to a water purchase contract between the [ssuer and said City. The
existing waterworks facilities of the Issuer, together with the Project and any further
additions, extensions or improvements thereto, is herein called the "System.” The
acquisition and construction of the Project and the financing hereby authorized and provided
for are public purposes of the Issuer and are ordered for the purpose of meeting and serving
public convenience and necessity.

C.  The estimated revenues to be derived in each year from the operation
of the System after completion of the Project will be sufficient to pay all the costs of the
operation and maintenance of the System, the principal of and interest on the Bond (as
hereinafter defined) and ail debt service, reserve fund and other payments provided for
herein,

D.  The estimated maximum cost of the acquisition and construction of the
Project is $1,340,000, of which $360,000 will be obtained from the proceeds of sale of the
Bond herein authorized, $450,000 from a grant by the Purchaser (as hereinafter defined)
and $530,000 from a grant by the United States Department of Housing and Urban
Development (Small Cities Block Grant through the State of West Virginia).

E. It is necessary for the Issuer to issue its water revenue bond in the
principal amount of $360,000 to finance a portion of the cost of such acquisition and
construction in the manner hereinafter provided. The cost of such acquisition and
construction shall be deemed to include, without being limited to, the acquisition and
construction of the Project; the acquisition of any necessary property, real or personal, or
interest therein; interest on the Bond prior to, during and for six months after completion
of such construction to the extent that revenues of the System are not sufficient therefor;
engineering and legal expenses; expenses for estimates of costs and revenues; expenses for
plans, specifications and surveys; and such other expenses as may be necessary or incidental
to the acquisition and construction of the Project and the financing authorized hereby;
provided that, reimbursement to the Issuer for any amounts expended by it for the
repayment of indebtedness incurred for Costs of the Project by the Issuer shail be deemed
Costs of the Project.

F. The period of usefulness of the System after completion of the Project
is not less than 40 years.



G. There is an outstanding obligation of the Issuer which will rank cn a
parity with the Bond as to liens, pledge and source of and security for payment. being a
loan evidenced by a promussory note dated December 7, 1971 (the "1971 Bond"). issued
in the original aggregate principal amount of $165.000 and held by the Purchaser. There
are no other outstanding bonds or obligations of the Issuer which will rank prior to or on
a parity with the Bond as to liens. pledge and/or source of and securiry for payment.

The Issuer is not in default under the terms of the 1971 Bond, the 1971
Resolution (hereinafter defined) or any document in connection therewith, and has complied
with all requirements of all the foregoing with respect to the issuance of parity bonds or has
obtained a sufficient and valid waiver thereof.

H. It is in the best interest of the Issuer that the Bond be sold to the
United States Department of Agriculture, Farmers Home Administration (the "Purchaser™),
pursuant to the terms and provisions of a Letter of Conditions dated May 1, 1992, and ail
amendments thereto, if any (collectively, the "Letter of Conditions™).

L. The Issuer has complied with all requirements of law relating to the
authorization of the acquisition and construction of the Project, the operation of the System,
including, without limitation, the imposition of rates and charges, and the issuance of the
Bond, or will have so complied prior to issuance of the Bond, including, among other things
and without limitation, the consent and approval, pursuant to the Act and other applicable
provisions of law, of the issuance of the Bond, the acquisition and construction of the
Project and the imposition of rates and charges by the Public Service Commission of
West Virginia by final order, the time for rehearing and appeal of which have expired or
shall have been duly waived or otherwise provided for.

Section 1.03. Bond Legislation Constitutes Contract. In consideration
of the acceptance of the Bond by those who shall be the registered owner of the same from

time to time, this Resolution (the "Bond Legislation") shall be deemed to be and shall
constitute a contract between the Issuer and such Bondholder, and the covenants and
agreements set forth herein to be performed by the Issuer shail be for the benefit, protection
and security of the registered owner of the Bond.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the text otherwise expressly requires:

"Act" means Chapter 16, Article 13A of the West Virginia Code of [931, as
amended.

"Bond” means the Water Revenue Bond, Series 1994 A, authorized hereby.



"1971 Bond" means the outstanding loan of the Issuer described in
Section 1.02G hereof.

"Bond Legislation" means this Resolution and ail resolutions supplemental
hereto and amendatory hereof.

"Bonds” means, collectively, the Bond and the 1971 Bond.

"Chairman" means the Chairman of the Governing Body.

"Consulting Engineer” means Cerrone & Associates, Wheeling, West Virginia,
or any qualified engineer or firm of engineers which shall at any time hereafter be retained
by the Issuer as Consulting Engineer for the System.

"Depository Bank" means The Union Bank of Tyler County, Sistersville,
West Virginia, a bank or trust company which is a member of FDIC (herein defined), and

its successors and assigns.

"Facilities" or "waterworks facilities™ means all the tangible properties of the
System and also any tangible properties which may hereafter be added to the System by
additions, betterments, extensions and improvements thereto and properties, furniture,
fixtures or equipment therefor, hereafter at any time construcied or acquired.

"FDIC" means the Federal Deposit Insurance Corporation.

"Fiscal Year" means each year beginning on July 1 and ending on the
succeeding June 30.

"Governing Body" means the Public Service Board of the Issuer.

"Government Obligations™ means direct obligations of, or obligations the
principal of and interest on which are guaranteed by, the United States of America.

"Herein" or “herein” means in this Bond Legislation.

"Issuer,” "Borrower" or "District” means Friendly Public Service District, in
Tyler County, West Virginia, and includes the Governing Body.

"Letter of Conditions” means, collectively, the Letter of Conditions of the
Purchaser dated May 1, 1992, and all amendments thereto, if any.

"Net Revenues" means the balance of the Gross Revenues, as defined below,
remaining after deduction only of Operating Expenses, as defined below.



"Operating Expenses” means the current expenses. paid or accrued. of
operation and maintenance of the System and its facilities, and includes, without limiting
the generality of the foregoing, insurance premiums, salaries. wages and administrative
expenses of the [ssuer relating and chargeable solely to the System, the accurnulation of
appropriate reserves for charges not annuaily recurrent but which are such as may
reasonably be expected to be incurred, and such other reasonable operating costs as are
normally and regularly included under recognized accounting principles and retention of a
sum not to exceed 1/6th of the budgeted Operating Expenses stated above for the current
vear as working capital, and language herein requiring payment of Operating Expenses
means also retention of not to exceed such sum as working capital, provided that all
monthly amortization payments upon the Bonds and into the Reserve Account and the
Depreciation Fund have been made to the last monthly payment date prior to the date of
such retention.

“Project” shall have the meaning stated in Section 1.02B above.

"Purchaser” or "Government" means United States Department of Agriculture,
Farmers Home Administration, and any successor thereof, acting for and on behalf of the
United States of America.

"Qualified Irivestments” means and includes any of the following:
(a)  Government Obligations;

(b) Government Obligations which have been stripped of their
unmarured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from Government
Obligations or interest coupons stripped from Government Obligations;

{¢) Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives; Federal
Intermediate Credit Banks; Federal Home Loan Bank System; Export-Import
Bank of the United States; Federal Land Banks; Government National
Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association to the
extent such obligation is guaranteed by the Government National Mortgage
Association or issued by any other federal agency and backed by the full faith
and credit of the United States of America;

(¢)  Time accounts (including accounts evidenced by time certificates
of deposit, time deposits or other similar banking arrangernents) which, to the

5.



extent not insured by the FDIC (hereinbefore defined) or Federal Savings and
Loan Insurance Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged either must
mature as nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market value thereof is
always at least equal to the principal amount of said time accounts;

()  Money market funds or similar funds whose only assets are
investments of the rype described in paragraphs (a) through (e) above,

(8)  Repurchase agreements, fully secured by investuments of the types
described in paragraphs (a) through (e} above, with banks or national banking
associations which are members of FDIC or with government bond dealers
recognized as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase agreements either
must marure as nearly as practicable coincident with the marurity of said
repurchase agreements or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of said’
repurchase agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest in the
collateral therefor, must have (or its agent must have) possession of such
collateral, and such coilateral must be free of all claims by third parties;

(h) The West Virginia "consolidated fund" ‘ managed by the
West Virginia State Board of Investments pursuant to Chapter 12, Article 6 of
the West Virginia Code of 1931, as amended; and

(i) Obligations of States or political subdivisions or agencies thereof,
the interest on which is excluded from gross income for federal income tax
purposes, and which are rated at least "A" by Moody's Investors Service or
Standard & Poor’s Corporation.

"Registered Owner,” “Bondholder,” "Holder of the Bond" or any similar term

means any person who shall be the registered owner of the Bond.

Legislation.

"Registrar” means the Issuer, which shall usually so act by its Secretary.

"Resolutions” means, collectively, the 1971 Resolution and the Bond

"1971 Resolution” means the resolution of the Issuer adopted September 13,

1971, authorizing the 1971 Bond.



"Revenues” or "Gross Revenues” means all rates, rents, fees, charges or other
income received by the Issuer, or accrued to the Issuer. or any depantment, board, agency
or instrumentality thereof in control of the management and operation of the System, from
the operation of the System, and all parts thereof, all as calculated in accordance with sound
accounting practices.

"Secretary” means the Secretary of the Governing Body.

"System" means the waterworks of the Issuer as improved, extended, enlarged
and expanded by the Project, and inctudes the complete waterworks system of the [ssuer and
all waterworks facilities owned by the Issuer and all facilities and other property of every
nature, real or personal, now or hereafter owned, held or used in connection with the
waterworks system; and shail also include any and all additions, extensions, improvements,
properties or other facilities at any time acquired or constructed for the waterworks system
of the Issuer.

"Tap Fees” means the fees, if any, paid by prospective customers of the
- System in order to connect thereto. '

Words importing singular number shall include the plural number in each case
and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, femninine of neuter gender shall include any other gender.



ARTICLEII

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acguisition and Construction of the
Project. There is hereby authorized the acquisition and construction of the Project. at an
estimated cost of $1,340,000, in accordance with the plans and specifications which have
been prepared by the Consulting Engineers, heretofore filed in the office of the Governing
Body. The proceeds of the Bond hereby authorized shall be applied as provided in
Article IV hereof.




ARTICLE [II

AUTHORIZATION, TERMS. EXECUTION,
REGISTRATION AND ISSUE OF BOND

Section 3.01. Authorization of Bond. Subject and pursuant to the
provisions of the Bond Legislation, the Bond of the [ssuer, to be known as "Water Revenue
Bond, Series 1994 A" is hereby authorized to be issued in the aggregate principal amount
of not exceeding $360,000 for the purpose of financing 2 portion of the cost of the
acquisition and construction of the Project.

Section 3.02. Description of Bond. The Bond shall be tssued in single
form, numbered AR-1, only as a fully registered Bond, and shall be dated the date of
delivery thereof. The Bond shall bear interest from the date of delivery, payabie monthly
at the rate of 4 1/2% per annum, and shall be sold for the par value thereof.

The Bond shall be subject to prepayment of scheduled monthly installments,
or any portion thereof, at the option of the Issuer, and shall be payable as provided in the
Bond form hereinafter set forth.

Sectiop 3.03. Negotiability, Registration, Transfer and Exchange of
Bonds. The Bond shall be and have all the qualities and incidents of a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia, but the Bond, and the
right to principal of and stated interest on the Bond, may only be transferred by transfer of
the registration thereof upon the books required to be kept pursuant to Section 3.04 hereof,
by the party in whose name it is registered, in person or by attorney duly authorized in
writing, upon surrender of the Bond for cancellation, accompanied by delivery of a2 written
instrument of transfer, duly executed in a form acceptable to the Registrar.

Whenever the Bond shall be surrendered for registration of transfer, the Issuer
shail execute and deliver a new Bond or Bonds in authorized denominations, for a like
aggregate principal amount. The Registrar shall require the payment by the new owner
requesting such transfer of any tax or other governmental charge required to be paid with
respect to such transfer, but the Issuer shall pay any other expenses incurred by the
Registrar with respect to such transfer.

No registration of transfer of the Bond shall be permitted to be made after the
15th day next preceding any instaliment payment date on the Bond.

Section 3.04. Registrar. The Issuer shall be the Registrar and will keep.,
or cause to be kept by its agent, at its office, sufficient books for the registration and
transfer of the Bond, and, upon presentation for such purpose, the Registrar shall, under
such reasonable regulations as it may prescribe, register the Bond initially issued pursuant



hereto and register the transfer, or cause to be registered by its agent, on such books, the
cransfer of the Bond as hereinbefore provided.

The Registrar shall accept the Bond for registration or transfer only if
ownership thereof is to be registered in the name of the Government, an individual
(including joint ownership). a corporation, a partnership or a trust, and only upon receipt
of the social security number of each individual, the federal employer identification number
of each corporation or partnership or the social security numbers of the settlor and
beneficiaries of each trust and the federal employer identification number and date of each
trust and the name of the trustee of each trust and/or such other identifying number and
information as may be required by law. The Bond shall initially be fully registered as to
both principal and interest in the name of the United States of America. So long as the
Bond shall be registered in the name of the United States of America, the address of the
United States of America, for registration purposes shall be Federal Building, Room 320,
75 High Street, Morgantown, West Virginia 26505-7500, or such other address as shall be
stated in writing to the Issuer by the United States of America.

Section 3.05. Execution of Bond. The Bond shall be executed in the
name of the Issuer by the Chairman and its corporate seal shall be affixed thereto and
attested by the Secretary. In case any one or more of the officers who shall have signed or
sealed the Bond shall cease to be such officer of the Issuer before the Bond so signed and
sealed have been actually sold and delivered, such Bond may nevertheless be sold and
delivered as herein provided and may be issued as if the person who signed or sealed such
Bond had not ceased to hold such office. Any Bond may be signed and sealed on behalf
of the Issuer by such person as at the actual time of the execurion of such Bond shali hold
the proper office in the Issuer, aithough at the date of such Bond such person may not have
heid such office or may not have been so authorized.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case the

Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may in its discretion
issue and deliver a new Bond of like tenor as the Bond so mutilated, destroyed, stolen or
lost, in exchange and substitution for such mutilated Bond ot in lieu of and substitution for
the Bond destroyed, stolen or lost, and upon the holder's furnishing the Issuer proof of his
ownership thereof and complying with such other reasonable regulations and conditions as
the Issuer may require. The Bond so surrendered shall be canceled and held for the account
of the Issuer. If the Bond shall have matured or be about to mature, instead of issuing 3
substitute Bond the Issuer may pay the same, and, if such Bond be destroyed, stolen or lost,
without surrender thereof. _

Section 3.07. Bond Secured by Pledge of Net Revenues. The payment
of the debt service of the Bond shall be secursd forthwith by a first lien on the Net

Revenues derived from the System on a parity with the 1971 Bond in addition to the
starutory mortgage lien on the System hereinafter provided for as to the Bonds. The Net
Revenues derived from the System in an amount sufficient to pay the principal of and
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interest on the Bond, and to make the payments as hereinafier provided. are hereby
irrevocably piedged to the payment of the principal of and interest on the Bond as the same
hecorne due all on a parity with the 1971 Bond.

Section 3.08. Eorm of Bond. Subject to the provisions hereof, the text
of the Bond and the other details thereof shall be of substantially the following tenor, with
such omissions, insertions and variations as may be authorized or permitted hereby or by
any resolution adopted after the date of adoption hereof and prior to the issuance thereof:
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(FORM OF BOND)

FRIENDLY PUBLIC SERVICE DISTRICT

WATER REVENUE BOND, SERIES 1994 A

$360,000

No. AR-1 Date:

FOR VALUE RECEIVED, FRIENDLY PUBLIC SERVICE DISTRICT
(herein called “Borrower") promises to pay to the order of the United States of America (the
"Government"), or its registered assigns, at its National Finance Office, St. Louis, Missouri
63103, or at such other place as the Government may hereafter designate in writing, the
- principal sum of THREE HUNDRED SIXTY THOUSAND DOLLARS ($360,000), plus
interest on the unpaid principal balance at the rate of 4 1/2% per annum. The said principal
and interest shall be paid in the following instaliments on the following dates: Monthly
installments of interest only, commencing 30 days following delivery of the Bond and’
continuing on the corresponding day of each month for the first 24 months after the date
hereof, and $1.653, covering principal and interest, thereafter on said corresponding day
of each month, except that the final installment shall be paid at the end of 40 years from the
date of this Bond, in the sum of the unpaid principal and interest due on the date thereof,
and except that prepayments may be made as provided hereinbelow. The consideration
herefor shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date
as shown on the Record of Advances artached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled instailments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Farmers Home Adrministration according to the source of funds involved,
shall, after payment of interest, be applied to the installments last to become due under this
Bond and shall not affect the obligation of Borrower 10 pay the remaining installments as
scheduled herein.
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If the Government at any lime assigns this Bond and insures the payment
thereof. Borrower shall continue to make payments to the Government as collection agent
for the hoider.

While this Bond is held by an insured lender, prepayments as above authorized
made by Borrower may, at the option of the Government, be remitted by the Government
to the holder promptly or, except for final payment, be retained by the Government and
remitted to the holder on either a calendar quarter basis or an annual installment due date
basis. The effective date of every payment made by Borrower, except payments retained
and remitted by the Government on an annual installment due date basis, shail be the date
of the United States Treasury check by which the Government remits the payment to the
holder. The effective date of any prepayment retained and remitted by the Government to
the holder on an annual installment due date basis shall be the date of the prepayment by
Borrower and the Government will pay the interest to which the holder is entitled accruing
barween the effective date of any such prepayment and the date of the Treasury check to the
holder.

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security herefor, or otherwise under the terms of any
security or cther instrument sxecuted in connection with the loan evidenced hereby, at the
option of the Government shali become a part of and bear interest at the same rate as the
principal of the debt evidenced hereby and be immediately due and payable by Borrower
to the Government without demand. Borrower agrees to usc the loan evidenced hereby
solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable 10 obtain sufficient credit elsewhere
to finance its actual nesds at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements (o the waterworks system (the "System™) of the
Borrower, is payable solely from the revenues 10 be derived from the operation of the
System after there have been first paid from such revenues the reasonable current costs of
operation and maintenance of the System. This Bond does not in any manner constitute an
indebtedness of the Borrower within the meaning of any constitutional or statutory provision
or limitation. :

Registration of this Bond is transferable by the registered owner hereof in
person ot by his, her or its attorney duly authorized in writing, at the office of the
Borrower, as Registrar, but only in the manner, subject to the limitations and upon payment
of the charges, if any, provided in the herein defined Resolution and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
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denomination or denominations. for the like principal amount, will be issued to the
cransferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of  negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the
Registrar.

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower
authorizing issuance of this Bond (the "Resolution”).

If at any time it shall appear t0 the Government that Borrower may be able to
obtain 2 loan from a responsible cooperative ot private credit source at reasonable rates and
terms for loans for similar purposes and periods of time, Borrower will, at the
Government's request, apply for and accept such loan in sufficient amount to repay the
Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farmers Home Rural Development Act. This
Bond shall be subject to the present regulations of the Farmers Home Administration and
to its future regulations not inconsistent with the express provisions hereof.
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This Bond is issued on a parity as (o liens, ptedge and source of and security
for payment, and in all other respects. with the 1971 Bond described in said Resolution.

IN WITNESS WHEREOF. FRIENDLY PUBLIC SERVICE DISTRICT has
caused this Bond to be executed by its Chairman and its corporate seal to be hereunto
affixed or imprinted hereon and attested by its Secretary, all as of the date hereinabove
writlen.

FRIENDLY PUBLIC SERVICE DISTRICT
(Name of Borrower)

[CORPORATE SEAL]

(Signarure of Executive Official)

Chairman, Public Service Board

Y T Y

(Title of Executive Official)

. P.O. Box 138
(P. O. Box No. or Street Address)

Friendly, West Virginia 26146
(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

Sec
(Title of Executive Official)
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(Form of)

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

W 3 n._ %
(2 % 8 _§
3 3 9 _§
4 S (10) $
5y _$ (18
& 3 (12) $

TOTAL $
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(Form of Assignment)

ASSIGNMENT

EOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond

on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOCF:
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01. Esiablishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are created and established with (or
continued if previously established by the 1971 Resolution), and shall be held by. the
Depository Bank, separate, distinct and apart from all other funds or accounts of the
Depository Bank and from each other:

(1} Revenue Fund {established by the 1971 Resolution and continued
hereby);

(2) Reserve Account {established by the 1971 Resolution and continued
hereby),

(3)  Depreciation Fund; and
(4)  Project Construction Account.

Section 4.02. Bond Proceeds; Project Construction Account. The
proceeds of the sale of the Bond shall be deposited upon receipt by the Issuer in the Project
Construction Account. The moneys in the Project Construction Account in excess of the
amount insured by FDIC shall be secured at all times by the Depository Bank by securities
or in a manner lawful for the securing of deposits of State and municipal funds under
West Virginia law. Moneys in the Project Construction Account shail be expended by the
Issuer solely for the purposes provided herein.

Moneys in the Project Construction Account shall be used solely to pay the
cost of acquisition and construction of the Project upon vouchers and other documentation
approved by the Purchaser.

Until completion of acquisition and construction of the Project, the Issuer will
additionally transfer from the Project Construction Account and pay to the Purchaser on or
before the due date, such sums as shall be from time to time required to make the monthly
installments on the Bond if there are not sufficient Net Revenues to make such monthly

payment.

Pending application as provided in this Section 4.02, money and funds in the
Project Construction Account shall be invested and reinvested at the direction of the Issuer,
to the extent possible in accordance with applicable law, in Qualified Investments.
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When acquisition and construction of the Project has been completed and all
costs thereof have been paid or provision for such payment has been made, any balance
remaining in the Project Construction Account shall be disposed of in accordance with the
regulations of the Purchaser.

So long as any of the Bonds shall be outstanding and unpaid. or until there shall have been
set apart in the Reserve Account, 2 sum sufficient to pay, when due or at the eariiest
practical prepayment date, the entire principal of the Bonds remaining unpaid. together with
interest accrued and to accrue thereon, the Issuer further covenants with the holders of the
Bonds as follows:

Section 4.03. Cavenants of the Issuer as to Svstem Revenues and Funds.

A. REVENUEFUND. The entire Gross Revenues derived from the
operation of the System, and all parts thereof, and all Tap Fees received, shall
be deposited as collected by the Issuer in the Revenue Fund. The Revenue
Fund shall constitute a trust fund for the purposes provided in the Resolutions
and shall be kept separate and distinct from ail other funds of the Issuer and
the Depository Bank and used only for the purposes and in the manner
provided in the Resolutions.

B. DISPOSITION OF REVENUES. All Revenues at any iime on
deposit in the Revenue Fund shall be disposed of only in the following order
and priority, subject to the provisions of Section 4 of the 1971 Resolution not
otherwise modified herein:

(i) The Issuer shall first each month pay from the
moneys in the Revenue Fund all current Operating Expenses.

(ii) The Issuer shail next, each month, on or before the
due date of payment of each instaliment on the Bonds, transfer
from the Revenue Fund and remit to the National Finance Office
designated in the Bonds (or such other place as may be provided
pursuant to the Bonds), the amounts required to pay the interest
on the Bonds, and to amortize the principal of the Bonds over
the respective lives of each Bond issue. All payments with
respect to principal of and interest on the Bonds shall be made
on an equal pro rata basis in accordance with the respective
aggregate principal amounts thereof outstanding and on 2 parity
with each other.

(iif)  The Issuer shall next, each month, on each date that
payment is made as set forth in (ii) above, transfer from the
Revenue Fund and remit to the Depository Bank for deposit in
the Reserve Account, 1/12th of 1/10th of the amount, as of the
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date of calcutation, equal to the maximum aggregate amount of
principal and interest becoming due on the Bonds in any year,
until the amount in the Reserve Account equals such maximum
amount (the “Minimum Reserve”). After the Minimum Reserve
has been accumulated in the Reserve Account, the Issuer shall
monthly deposit into the Reserve Account such part of the
moneys remaining in the Revenue Fund, after such provision for
payment of monthly installments on the Bonds and for payment
of Operating Expenses of the System, as shall be required to
maintain the Minimum Reserve in the Reserve Account.
Moneys in the Reserve Account shall be used solely to make up
any deficiency for monthly payments of the principal of and
interest on the Bonds to said National Finance Office (or other
place provided) as the same shall become due or for prepayment
of installments on the Bonds, or for mandatory prepayment of
the Bonds as hereinafter provided, and for no other purpose, on
an equal pro rata basis in accordance with the respective
aggregate principal amounts thereof outstanding and on a parity
with each other.

(iv) “The Issuer shall next, each month, on each date that
payment is made as set forth in (ii) above, transfer from the
Revenue Fund and deposit in the Depreciation Fund, the moneys
remaining in the Revenue Fund and not permitted to be retained
therein, until there has been accumulated in the Depreciation
Fund the aggregate sum of $67,000, and thereafter such sums as
shall be required to maintain such amount therein. Moneys in
the Depreciation Fund shall be used first to make up any
deficiencies for monthly payments of principal of and interest on
the Bonds as the same become due, and next to restore to the
Reserve Account any sum or sumns transferred therefrom, all on
a pro rata basis. Thercafter, and provided that payments into the
Reserve Account are current and in accordance with the
foregoing provisions, moneys in the Depreciation Fund may be
withdrawn by the Issuer and used for extraordinary repairs and
for replacements of equipment and improvements for the System,
or any part thereof.

(v) After all the foregoing provisions for use of moneys
in the Revenue Fund have been fully complied with, moneys
remnaining therein and not permitted to be retained therein, if any
("Surplus Revenues”), may be used to prepay installments of the
Bonds, pro rata, or for any lawful purpose.
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Whenever the money in the Reserve Account shall be sufficient 10
prepay the Bonds in full, it shall be the mandatory duty of the Issuer. anything
to the contrary herein notwithstanding. to prepay the Bonds at the earliest
practical date and in accordance with applicable provisions hereof.

The Depository Bank is hereby designated as the Fiscal Agent for the
administration of the Reserve Account and the Depreciation Fund herein
provided, and all amounts required for the Reserve Account and the
Depreciation Fund will be deposited therein by the Issuer upon transfers of
funds from the Revenue Fund at the times provided herein, together with
written advice stating the amount remitted for deposit into each such fund.

All the funds provided for in this Section other than the Project
Construction Account shall constitute trust funds and shall be used only for the
purposes and in the order provided herein, and until so used, the Purchaser
shall have a lien thereon for further securing payment of the Bonds and the
interest thereon, but the Depository Bank shall not be a trustes as to such
funds. '

If on any payment date the Revenues are insufficient 1o make the
paymernts and transfers as hereinabove provided, the deficiency shall be made
up in the subsequent payments and transfers in addition to those which would
otherwise be required to be made on the subsequent payment dates.

Subject to the 1971 Resolution, the Depository Bank, at the direction
of the Issuer, shall keep the moneys in the Reserve Account and the
Depreciation Fund invested and reinvested to the fullest extent possible in
accordance with applicable law, and to the extent practicable, in Qualified
Investments having marurities consomant with the required use thereof.
Investments in any fund or account under this Bond Legisiation shall, unless
otherwise provided herein or required by law, be vaiued at the lower of cost
or the then current market value, or at the redemption price thereof if then
redeemable at the option of the holder, including value of accrued interest and
giving effect to the amortization of discount, or at par if such investment is
heid by the “consolidated fund” managed by the West Virginia State Board of
Investments. Any investment shall be held in and at all times deemed a part
of the fund or account in which such moneys were originally held, and interest
accruing thereon and any profit or loss realized from such investment shail be
credited or charged to the appropriate fund or account. Subject to the
1971 Resolution, earnings upon moneys in the Reserve Account, so long as
the Minimum Reserve is on deposit and maintained therein, shall be paid
annually in January into the Revenue Fund by the Depository Bank.
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C. CHANGE OF FISCAL AGENT. The [ssuer may designate
another bank or trust company insured by FDIC as Depository Bank and
Fiscal Agent if the Depository Bank should cease for any reason to serve or
if the Governing Body determines by resolution that the Depository Bank or
its successor should no longer serve as Depository Bank. Upon any such
change, the Governing Body will cause notice of the change to be sent by
registered or certified mail to the Purchaser.

D. USER CONTRACTS. The Issuer shall, prior to delivery of the
Bond, provide evidence that there will be at least 160 bona fide full-time users
upon the Project on completion, in full compliance with the requirements and
conditions of the Purchaser.

E. CHARGES AND FEES. The Issuer shall remit from the
Revenue Fund to the Depository Bank such additional sums as shall be
necessary to pay the charges and fees of the Depository Bank then due.

F. INVESTMENT OF EXCESS BALANCES. The moneys in
excess of the sum insured by the maximum amounts insured by FDIC in any
of such funds or accounts shall at all times be secured, to the full extent
thereof in excess of such insured sum, by Qualified Investments as shall be
eligible as securiry for deposits of state and municipal funds under the laws of
the State of West Virginia.

G. REMITTANCES. All remittances made by the Issuer to the
Depository Bank shall clearly identify the fund or account into which each
amount is to be deposited.

H. GROSS REVENUES. The Gross Revenues of the System shall
only be used for purposes of the System.
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ARTICLE V

GENERAL COVENANTS, ETC.

Section 5.01. General Statement. So fong as the Bonds shall be
outstanding and unpaid, or until there shall have been set apart in the Reserve Account a
sum sufficient to prepay the entire principal of the Bonds remaining unpaid. together with
interest accrued and to accrue thereon to the date of prepayment, the covenants and
agreements contained herein shall be and constitute valid and legally binding covenants
between the Issuer and the Bondholder.

Section 5.02. Rates. The Issuer will, in the manner provided in the Act,
fix and collect such rates, fees or other charges for the services and facilities of the System,
and revise the same from time to time whenever necessary, as will always provide Revenues
in each Fiscal Year sufficient to produce Net Revenues equal to not less than 110% of the
annual debt service on the Bonds and sufficient to make the payments required herein into
the Reserve Account and the Depreciation Fund and all the necessary expenses of operating
and maintaining the System during such Fiscal Year and such rates, fees and other charges
shall not be reduced so as to be insufficient to provide adequate Revenues for such
purposes.

Section 5.03. Sale of the System. The System will not be sold without
the prior written consent of the Purchaser so long as the Bord is outstanding. Such consent
will provide for disposition of the proceeds of any such sale.

Section 5.04. Issuance of Additional Parity Bonds or Obligations. No
additional parity bonds or obligations payable out of any of the Revenues of the System
shail be issued, except with the prior written consent of the Purchaser.

Section 5.08. Insurance and Bonds. The Issuer hereby covenants and
agrees that it will, as an expense of construction, operation and maintenance of the System,
procure, carry and maintain, so long as the Bond remains outstanding, insurance with a
reputable insurance carrier or carriers covering the following risks and in the following
armounts:

@) Fire, Lightning, Vandalism, Malicious Mischicf apd Extended
Coverage Insurance, to be procured upon acceptance of any part of the Project
from the contractor, and immediately upon any portion of the System now in
use, on all above-ground structures of the System and mechanical and
electrical equipment in place or stored on the site in an amount equal to the
full insurable value thereof. In the event of any damage to or destruction of
any portion of the System, the Issuer will promptly arrange for the application
of the insurance proceeds for the repair or reconstruction of such damaged or
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destroved portion. The Issuer will itself, or will require each contractor and
subcontractor to, obtain and maintain builder’s risk insurance to protect the
interests of the Issuer during construction of the Project in the full insurable
value thereof.

(b)  Public Liability Insurance, with limits of not less than $500,000
for one or more persons injured or killed in one accident to protect the Issuer
from claims for bodily injury and/or death, and not less than £200,000 o0
protect the Issuer from claims for damage to property of others which may
arise from the operation of the System, such insurance to be procured not later
than the date of delivery of the Bond.

()  Vehicular Public Liability Insurance, in the event the Issuer owns
or operates any vehicle in the operation of the System, or in the event that any
vehicle not owned by the Issuer is operated at any time or times for the benefit
of the Issuer, with limits of not less than $500,000 for one or more persons
injured or killed in one accident to protect the Issuer from claims for bodily
injury and/or death, and not less than $200,000 to protect the Issuer from
claims for damage to property of others which may arise from such operation
of vehicles, such insurance to be procured prior to acquisition or
commencement of operation of any such vehicle for the Issuer.

(d) Workers’ Compensation Coverage for All Emplovees of the
District Eligible Therefor and Performance and Payment Bonds, such bonds
to be in the amounts of 100% of the construction contract, will be required of
each prime contractor, and such payment bonds have been or will be filed with
the Clerk of the County Commission of said County prior to commencement
of construction of the Project in compliance with West Virginia Code
Section 38-2-39. Workers’ compensation coverage shall be maintained as
required by the laws of the State of West Virginia.

(&) Flood Insurapce to be procured, to the extent available at
reasonable cost to the Issuer; however, if the System is located in a
community which has been notified as having special flood or mudslide prone
areas, flood insurance must be obtained.

(D  Fidelity Bonds will be provided as to every member of the
Governing Body and as to every officer and employee thereof having custody
of the Revenue Fund or of any revenues or other funds of the Issuer in an
amount at least equal to the total funds in the custody of any such person at
any one time, and initially in the amount of $50,000 upon the treasurer,
provided, however, that no bond shall be required insofar as custody of the
Project Construction Account is concerned so long as checks thereon require
the signature of a representative of the Purchaser.
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(g) Provided. however, and in lieu of and notwithstanding the
foregoing provisions of this Section, during construction of the Project and so
long as the Bond is outstanding, the Issuer will carry insurance and bonds or
cause insurance and bonds to be carried for the protection of the Issuer. and
during such construction will require each contractor and subcontractor to
carry insurance, of such types and in such amounts as the Purchaser may
specify, with insurance carriers or bonding companies acceptable to the

Purchaser.
Section 5.06. Starutory Mortgage Lien. For the further protection of the

Holder of the Bond, a statutory mortgage lien upon the System is granted and created by
the Act, which statutory mortgage lien is hereby recognized and declared to be valid and
binding and shall take effect immediately upon the delivery of the Bond and shail be on a
parity with the statutory mortgage lien in favor of the Holder of the 1971 Bond.

Section 5.07. Events of Defauit. Each of the following events is hereby
declared an "Event of Default™: _

(a)  Failure to make payment of any monthly amortization installment
upon the Bond at the date specified for payment thereof; and

(b)  Failure duly and punctually to observe or perform any of the
covenants, conditions and agreements on the part of the Issuer contained in the
Bond or herein, or violation of or failure to observe any provision of any

pertinent law.
Section 5.08. Enforcement. Upon the happening of any Event of Default
po

specified above, then, and in every such case, the Purchaser may proceed to protect and
enforce its rights by an appropriate action in any court of competent jurisdiction, either for
the specific performance of any covenant or agreement, or execution of any power, or for
the enforcement of any proper legal or equitable remedy as shall be deemed most effectual
to protect and enforce such rights.

Upon application by the Purchaser, such court may, upon proof of such default
appoint a receiver for the affairs of the Issuer and the System. The receiver so appoinied
shall administer the System on behalf of the Issuer, shall exercise all the rights and powers
of the Issuer with respect to the System, shall proceed under the direction of the court to
obtain authorization to increase rates and charges of the System, and shall have the power
10 collect and receive all revenues and apply the same in such manner as the court may
direct.

Section 5.Q9. Fiscal Year; Budget. While the Bond is outstanding and
unpaid and to the extent not now prohibited by law, the System shall be opgra.ted and
maintained on a Fiscal Year basis commencing on July 1 of each year and ending on the
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following June 30, which period shall also constitute the budget year for the operation and
maintenance of the System. Not later than 30 days prior to the beginning of each Fiscal
Year, the Issuer agrees to adopt the Annual Budget for the ensuing year, and no
expenditures for operation and maintenance expenses of the System in excess of the Annual
Budget shall be made during such Fiscal Year unless unanimously authorized and directed
by the Governing Body. Copies of each Annual Budget shall be delivered to the Purchaser
by the beginning of each Fiscal Year.

[f for any reason the Issuer shall not have adopted the Annual Budget before
the 1st day of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to
month until the adoption of the Annual Budget; provided, however, that no such monthly
budget shall exceed the budget for the corresponding month in the next year preceding by
more than 10%; and provided further, that adoption of a Budget of Current Expenses shall
not constitute compliance with the covenant to adopt an Annual Budget unless failure to
adopt an Annual Budget be for a reason beyond the control of the Issuer. Each such Budget
of Current Expenses shall be mailed immediately to the Purchaser.

Section 5.10. Compensation of Members of Governing Body. The Issuer
hereby covenants and agrees that no compensation for policy direction shall be paid to the
members of the Governing Body in excess of the amount permitted by the Act. Payment
_ of any compensation to any such member for policy direction shall not be made if such
payment would cause the Net Revenues to fall below the amount required to meet all
payments provided for herein, nor when there is default in the performance of or
compliance with any covenant of provision hereof. '

Section 3. 11. Covenant to Proceed and Complete. The Issuer hereby

covenants to proceed as promptly as possible with the acquisition and construction of the
Project to completion thereof in accordance with the plans and specifications prepared by
the Consulting Engineer on file with the Secretary on the date of adoption hereof, subject
to permitted changes.

Section 3.12. Books and Records; Audits. The Issuer will keep books
and records of the System, which shall be separate and apart from all other books, records
and accounts of the Issuer, in which complete and correct entries shall be made of all
transactions relating to the System, and the Purchaser shall have the right at all reasonabie
times to inspect the System and all records, accounts and data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books, records and accounts
of the System to be properly audited by an independent competent firm of certified public
accountants and shall mail a copy of such audit report to the Purchaser. The Issuer shall
further comply with the Act with respect to such books, records and accounts.

Section 5.13. Maintenance of System. The Issuer covenants that it will
continuously operate, in an economical and efficient manner, and maintain the System as

a revenue-producing utility as herein provided so long as the Bond is outstanding.
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Section 5.14. No Competition. To the extent legally ailowable, the
Issuer will not permit competition with the System within its boundaries or within the
terrizory served by it and will not grant or cause, consent 10 or allow the granting of any
franchise, permit or other authorization for any person, firm, corporation, public or private
body, agency or instrumentality whatsoever to provide any of the services supplied by the
System within the boundaries of the Issuer or within the territory served by the Sysiem.
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ARTICLE VI

RATES, ETC.

Section 6.01. [nitial Schedule of Rates and Charges; Rules. A. The
initial schedule of rates and charges for the services and facilities of the System, subject to
change consonant with the provisions hereof, shall be as set forth in the Final Order of the
Public Service Commission of West Virginia, entered on November 24, 1963
(Case No. 93-0090-PWD-CN), which Final Order is incorporated herein by reference as

a part hereof.

B.  There shall not be any discrimination or differential in rates between
customers in similar circumstances.

C. All delinquent fees, rates and charges for services or facilities of the
System shall be liens on the premises served of equal degree, rank and priority with the lien
on such premises of state, county, school and municipal taxes, as provided in the Act. The
Issuer shall have all remedies and powers provided under the Act and other applicable
provisions of law with regard to the collection and enforcement of such fees, rates and
charges.

D.  The Issuer will not render or cause to be rendered any free services of
any nature by the System nor any of the facilities; and in the event that the Issuer or any
department, agency, officer or employee thereof should avail itself or themselves of the
services or facilities of the System, the same fees, rates and charges applicable to other
customers receiving like services under similar circumstances shall be charged, such charges
shall be paid as they accrue, and revenues so received shall be deposited and accounted for
in the same manner as other Revenues of the System.

E.  The [ssuer may require any applicant for any service by the System to
deposit a reasonable and equitable amount to insure payment of all charges for the services
rendered by the System, which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of West Virginia.

F.  The Issuer, to the extent permitted by law, will not accept payment of

any water bill from a customer served with water and sewer services by the Issuer without
payment at the same time of a sewer bill owed by such customer for the same premises.
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ARTICLE VII

MISCELLANEOUS

Section 7.01. Payment of Bond. If the Issuer shall pay or there shall
otherwise be paid, to the Holder of the Bond, the principal of and interest due or to become
due thereon, at the times and in the manner stipulated therein and in this Bond Legislation,
then with respect to the Bond, the pledge of Net Revenues and other moneys and securities
pledged under this Bond Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owner of the Bond, shall thereupon cease, terminate and
become void and be discharged and satisfied.

Section 7.02. Modification or Amendment. The Bond Legislation may
not be modified or amended after final passage without the prior written consent of the
Bondholder.

Section 7.03. Delivery of Bond No. AR-1. The Chairman, Secretary and
Treasurer of the Governing Body are hereby authorized and directed to cause Bond
No. AR-1, hereby awarded to the Purchaser pursuant to prior agreement, to be delivered
to the Purchaser as soon as the Purchaser will accept such delivery.

Section 7.04. Severability of Invalid Provisions. If any one or more of
the covenants, agreements or provisions hereof should be held contrary to any express
provision of law or contrary to the policy of express law, although not expressly prohibited,
or against public policy, or shall for any reason whatsoever be heid invalid, then such
covenants, agreements or provisions shall be null and void and shall be deemed severable
from the remaining covenants, agreements or provisions hereof, and shall in no way affect
the validity of all the other provisions hereof or the Bond.

Section 7.03. 1971 Resolution: Copflicting Provisions Repealed. The
1971 Resolution and all parts thereof not expressly hereby changed shail continue in full
force and effect and this Bond Legislation shall be supplemental to the 1971 Resolution.

All resolutions and orders, or parts thereof, in conflict with the provisions
hereof are, to the extent of such conflicts, hereby repealed; provided that this Section shall
not be applicable to the Loan Resolution (Form FmHA 442-47).

Section 7.00. Table of Contents and Headings. The Tabie of Contents

and headings of the articles, sections and subsections hereof are for convenience only and
shall neither control nor affect in any way the meaning or construction of any of the
provisions hereof.
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that all acts, conditiens, things and procedures required to exist, to happen. to be performed
or to be taken precedent to and in the adoption of this Resolution do exist, have happened,
have been performed and have been taken in regular and due time, form and manner as
required by and in full compliance with the laws and Constitution of the State of
West Virginia applicable thereto; and that the Chairman, Secretary and members of the
Governing Body were at all times when any actions in connection with this Resolution
occurred and are duly in office and duly qualified for such office.

Section 7.07. Covenant of Due Procedure, Etc. The Issuer covenants

Section 7.08. Effective Time. This Resolution shall take effect
immediately upon its adoption.

Adopted: June 22, 1994.

Qoveer 3D ddn

Cyirman of Public Service Bozd

%&7 el

06/16/94
FPSDJ.A4
311200/93001
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G.  There are outstanding obligations of the Issuer which will rank on a
parity with the Bond as to liens, pledge and source of and security for payment, being a
joan evidenced by a promissory note dated December 7, 1971 (the "1971 Bond"}, issued
in the original aggregate principal amount of $165,000, and the Water Revenue Bond,
Series 1994 A, dated June 22, 1994 (the "1994 A Bond"), issued in the original aggregate
principal amount of $360,000 (collectively, the "Prior Bonds"), both held by the Purchaser.
There are no other outstanding bonds or obligations of the Issuer which will rank prior to
or on a parity with the Bond as to liens, pledge and/or source of and security for payment.

The Issuer is not in default under the terms of the Prior Bonds, the Prior
Resolutions (hereinafter defined) or any document in connection therewith, and has complied
with all requirements of all the foregoing with respect to the issuance of parity bonds or has
obtained a sufficient and valid waiver thereof.

H. It is in the best interest of the Issuer that the Bond be sold to the
United States Department of Agriculture, Farmers Home Administration (the "Purchaset"),
* pursuant to the terms and provisions of a Letter of Conditions dated August 30, 1991, an
amended Letter of Conditions dated April 1, 1994, and all amendments thereto, if any
{collectively, the "Letter of Conditions")..

L The Issuer has complied with all requirements of law relating to the
authorization of the acquisition and construction of the Project, the operation of the System,
including, without limitation, the imposition of rates and charges, and the issuance of the
Bond, or will have so complied prior to issuance of the Bond, including, among other things
and without limitation, the consent and approval, pursuant to the Act and other applicable
provisions of law, of the issuance of the Bond, the acquisition and construction of the
Project and the imposition of rates and charges by the Public Service Commission of
West Virginia by final order, the time for rehearing and appeal of which have expired or
shal] have been duly waived or otherwise provided for.

Section 1.03. Bond Legislation Constitutes Contract. In consideration
of the acceptance of the Bond by those who shall be the registered owner of the same from
time to time, this Resolution (the "Bond Legistation") shall be deemed to be and shall
constitute a contract between the Issuer and such Bondholder, and the covenants and
agreements set forth herein to be performed by the Issuer shall be for the benefit, protection
and security of the registered owner of the Bond.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the text otherwise expressly requires:

"Act" means Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended.

"Bond" means the Water Revenue Bond, Series 1994 B, authorized hereby.



"Resolutions" means, collectively, the 1971 Resolution, the 1994 A Resolution
and the Bond Legislation.

"1994 A Resolution” means the resolution of the Issuer adopted June 22, 1994,
authorizing the 1994 A Bond.

"1971 Resolution" means the resolution of the Issuer adopted September 13,
1971, authorizing the 1971 Bond.

"Revenues” or "Gross Revenues" means all rates, rents, fees, charges or other
income received by the Issuer, or accrued to the Issuer, or any department, board, agency
or instrumentality thereof in control of the management and operation of the System, from
the operation of the System, and all parts thereof, all as calculated in accordance with sound
accounting practices.

“Secretary" means the Secretary of the Governing Body.

"Systern" means the waterworks of the Issuer as improved, extended, enlarged
and expanded by the Project, and includes the complete waterworks system of the Issuer and
all waterworks facilities owned by the Issuer and all facilities and other property of every

" nature, real or persenal, now or hereafter owned, held or used in connection with the
waterworks system; and shall also include any and all additions, extensions, improvements,
properties or other facilities at any time acquired or constructed for the waterworks system
of the Issuer.

"Tap Fees" means the fees, if any, paid by prospective customers of the
System in order to connect thereto.

Words importing singular number shall include the plural number in each case
and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neuter gender shall include any other gender; and any
requirement for execution or attestation of the Bond or any certificate or other document by
the Chairman or the Secretary shall mean that such Bond, certificate or other document may
be executed or attested by an Acting Chairman or Acting Secretary.



ARTICLE 11

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTICON OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the
Proiect. There is hereby authorized the acquisition and construction of the Project, at an
estimated cost of $167,000, in accordance with the plans and specifications which have been
prepared by the Consulting Engineers, heretofore filed in the office of the Governing Body.
The proceeds of the Bond hereby authorized shall be applied as provided in Article IV
hereof.




ARTICLE III

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BOND

Section 3.01. Authorization of Bond. Subject and pursuant to the
provisions of the Bond Legislation, the Bond of the Issuer, to be known as "Water Revenue
Bond, Series 1994 B," is hereby authorized to be issued in the aggregate principal amount
of not exceeding $77,000 for the purpose of financing a portion of the cost of the
acquisition and construction of the Project.

Section 3.02. Description of Bond. The Bond shall be issued in single
form, numbered BR-1, only as a fully registered Bond, and shall be dated the date of
delivery thereof. The Bond shall bear interest from the date of delivery, payable monthly
at the rate of 4 1/2% per annum, and shall be sold for the par value thereof.

The Bond shall be subject to prepayment of scheduled monthly installments,
or any portion thereof, at the option of the Issuer, and shall be payable as provided in the
Bond form hereinafter set forth.

Section 3.03. Negotiability, Registration, Transfer and Exchange of
Bonds. The Bond shall be and have all the qualities and incidents of a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia, but the Bond, and the
right to principal of and stated interest on the Bond, may only be transferred by transfer of
the registration thereof upon the books required to be kept pursuant to Section 3.04 hereof,
by the party in whose name it is registered, in person or by attorney duly authorized in
writing, upon surrender of the Bond for cancellation, accompanied by delivery of a written
instrument of transfer, duly executed in a form acceptable to the Registrar.

Whenever the Bond shall be surrendered for registration of transfer, the Issuer
shall execute and deliver a new Bond or Bonds in authorized denominations, for a like
aggregate principal amount. The Registrar shall require the payment by the new owner
requesting such transfer of any tax or other governmental charge required to be paid with
respect to such transfer, but the Issuer shall pay any other expenses incurred by the
Registrar with respect to such transfer.

No registration of transfer of the Bond shall be permitted to be made after the
15th day next preceding any installment payment date on the Bond.

Section 3.04. Registrar. The Issuer shall be the Registrar and will keep,
or cause to be kept by its agent, at its office, sufficient books for the registration and
transfer of the Bond, and, upon presentation for such purpose, the Registrar shall, under
such reasonable regulations as it may prescribe, register the Bond initially issued pursuant



hereto and register the transfer, or cause to be registered by its agent, on such books, the
transfer of the Bond as hereinbefore provided.

The Registrar shall accept the Bond for registration or transfer only if
ownership thereof is to be registered in the name of the Government, an individual
(including joint ownership), a corporation, a partnership or a trust, and only upon receipt
of the social security number of each individual, the federal employer identification number
of each corporation or partnership or the social security numbers of the settlor and
beneficiaries of each trust and the federal employer identification number and date of each
trust and the name of the trustee of each trust and/or such other identifying number and
information as may be required by law. The Bond shall initially be fully registered as to
both principal and interest in the name of the United States of America. So long as the
Bond shall be registered in the name of the United States of America, the address of the
United States of America, for registration purposes shall be Federal Building, Room 320,
75 High Street, Morgantown, West Virginia 26505-7500, or such other address as shall be
stated in writing to the Issuer by the United States of America.

Section 3.03. Execution of Bond. The Bond shall be executed in the
name of the Issuer by the Chairman and its corporate seal shall be affixed thereto and
atiested by the Secretary. In case any one or more of the officers who shall have signed or
sealed the Bond shall cease to be such officer of the issuer before the Bond so signed and
sealed have been actually sold and delivered, such Bond may nevertheless be sold and
delivered as herein provided and may be issued as if the person who signed or sealed such
Bond had not ceased to hold such office. Any Bond may be signed and sealed on behalf
of the Issuer by such person as at the actual time of the execution of such Bond shall hold
the proper office in the Issuer, although at the date of such Bond such person may not have
held such office or may not have been so authorized.

Section 3.086. Bonds Mutilated, Destroved, Stolen or Lost. In case the
Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may in its discretion
issue and deliver a new Bond of like tenor as the Bond so mutilated, destroyed, stolen or
lost, in exchange and substitution for such mutilated Bond or in lieu of and substitution for
the Bond destroyed, stolen or lost, and upon the holder’s furnishing the Issuer proof of his
ownership thereof and complying with such other reasonable regulations and conditions as
the Issuer may require. The Bond so surrendered shall be canceled and held for the account
of the Issuer. If the Bond shall have matured or be about to mature, instead of issuing a
substitute Bond the Issuer may pay the same, and, if such Bond be destroyed, stolen or lost,
without surrender thereof.

Section 3.07. Bond Secured by Pledge of Net Revenues. The payment
of the debt service of the Bond shall be secured forthwith by a first lien on the Net
Revenues derived from the System on a parity with the Prior Bonds in addition to the
stamutory mortgage lien on the System hereinafter provided for as to the Bonds. The Net
Revenues derived from the System in an amount sufficient to pay the principal of and
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interest on the Bond, and to make the payments as hereinafter provided, are hereby
irrevocably pledged to the payment of the principal of and interest on the Bond as the same
become due all on a parity with the Prior Bonds.

Sectign 3.08. Form of Bond. Subject to the provisions hereof, the text
of the Bond and the other details thereof shall be of substantially the following tenor, with
such omissions, insertions and variations as may be authorized or permitted hereby or by
any resolution adopted after the date of adopticn hereof and prior to the issuance thereof:
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(FORM OF BOND)

FRIENDLY PUBLIC SERVICE DISTRICT

WATER REVENUE BOND, SERIES 1994 B

$77.,000
No. BR-1 Date: November 3, 1954

FOR VALUE RECEIVED, FRIENDLY PUBLIC SERVICE DISTRICT
(herein called "Borrower") promises to pay to the order of the United States of America (the
"Government"), or its registered assigns, at its National Finance Office, St. Louis, Missouri
63103, or at such other place as the Government may hereafter designate in writing, the
principai sum of SEVENTY-SEVEN THOUSAND DOLLARS ($77,000), plus interest on
the unpaid principal balance at the rate of 4 1/2% per annum. The said principal and
interest shall be paid in the following installments on the following dates: Monthly
- installments of interest only, commencing 30 days following delivery of the Bond and
continuing on the corresponding day of each month for the first 24 months after the date
hereof, and $354, covering principal and interest, thereafter on said corresponding day of
each month, except that the final instaliment shall be paid at the end of 40 years from the
date of this Bond, in the sum of the unpaid principal and interest due on the date thereof,
and except that prepayments may be made as provided hereinbelow. The consideration
herefor shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date
as shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Farmers Home Administration according to the source of funds involved,
shall, after payment of interest, be applied to the installments last to become due under this
Bond and shall not affect the obligation of Borrower to pay the remaining installments as
scheduled herein.
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If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent
for the holder.

While this Bond is held by an insured lender, prepayments as above authorized
made by Borrower may, at the option of the Government, be remitted by the Government
to the holder promptly or, except for final payment, be retained by the Government and
remitted to the holder on either a calendar quarter basis or an annual installment due date
basis. The effective date of every payment made by Borrower, except payments retained
and remitted by the Government on an annuai installment due date basis, shall be the date
of the United States Treasury check by which the Government remits the payment to the
holder. The effective date of any prepayment retained and remitted by the Government to
the hoider on an annua! installment due date basis shall be the date of the prepayment by
Borrower and the Government will pay the interest to which the holder is entitled accruing
between the effective date of any such prepayment and the date of the Treasury check to the
holder.

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security herefor, or otherwise under the terms of any
security or other instrument executed in connection with the loan evidenced hereby, at the
option of the Government shali become a part of and bear interest at the same rate as the
principal of the debt evidenced hereby and be immediately due and payable by Borrower
to the Government without demand. Borrower agrees to use the loan evidenced hereby
solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its comrnunity for loans for similar
purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements to the waterworks system (the "System") of the
Borrower, is payable solely from the revenues to be derived from the operation of the
System after there have been first paid from such revenues the reasonable current costs of
operation and maintenance of the System. This Bond does not in any manner constitute an
indebtedness of the Borrower within the meaning of any constitutional or statutory provision
or limitation.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of the
Borrower, as Registrar, but only in the manner, subject to the limitations and upon payment
of the charges, if any, provided in the herein defined Resolution and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
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denomination or denominations, for the like principal amount, will be issued to the
transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the
Registrar.

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, inciuding, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act”), and a Resolution of the Borrower
authorizing issuance of this Bond (the "Resolution”).

If at any time it shall appear to the Government that Borrower may be able to
obtain a loan from a responsible cooperative ot private credit source at reasonable rates and
terms for loans for similar purposes and periods of time, Borrower will, at the
Government’s request, apply for and accept such loan in sufficient amount to repay the
Government. -

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farmers Home Rural Development Act. This
Bond shall be subject to the present regulations of the Farmers Home Administration and
to its future regulations not inconsistent with the express provisions hereof.
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This Bond is issued on a parity as to liens, pledge and source of and security
for payment, and in all other respects, with the Prior Bonds described in said Resolution.

IN WITNESS WHEREOF, FRIENDLY PUBLIC SERVICE DISTRICT has
caused this Bond to be executed by its Chairman and its corporate seal to be hereunto
affixed or imprinted hereon and attested by its Secretary, ail as of the date hereinabove
written,

FRIENDLY PUBLIC SERVICE DISTRICT
(Name of Borrower)

[CORPORATE SEAL]

(Signature of Executive Official)

Chairman, Public Service Board
(Title of Executive Official)

P.O. Box 138
(P. Q. Box No. or Street Address)

Friendly, West Virginia 26146
(City, State and Zip Code)

ATTEST:

(Signature of Atesting Official)

Secretary. Public Service Board
(Title of Executive Official)
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(Form of)

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1,8 (Ty__$
2y $ 8 _§
(3) _§ 9§
4 _$ o _s
5§ an_$
(6) 83 (12) _$

TOTAL $
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond

on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the prermises.

Dated: ,

In the presence of:
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01. Establishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are created and established with (or
continued if previously established by any of the Prior Resolutions), and shall be heid by,
the Depository Bank, separate, distinct and apart from all other funds or accounts of the
Depository Bank and from each other:

(1)  Revenue Fund (established by the Prior Resolutions and continued
hereby);

(2)  Reserve Account (established by the Prior Resolutions and continued
hereby);

(3)  Depreciation Fund (established by the Prior Resolutions and continued
hereby); and

(4)  Project Construction Account.

Section 4.02. Bond Proceeds; Project Construction Account. The
proceeds of the sale of the Bond shall be deposited upon receipt by the Issuer in the Project
Construction Account. The moneys in the Project Construction Account in excess of the
amount insured by FDIC shall be secured at all times by the Depository Bank by securities
or in a manner lawful for the securing of deposits of State and municipal funds under
West Virginia law. Moneys in the Project Construction Account shall be expended by the
Issuer solely for the purposes provided herein.

Moneys in the Project Construction Account shall be used solely to pay the
cost of acquisition and construction of the Project upon vouchers and other documentation
approved by the Purchaser.

Until completion of acquisition and construction of the Project, the Issuer will
additionally transfer from the Project Construction Account and pay to the Purchaser on or
hefore the due date, such sums as shall be from time to time required to make the monthty
installments on the Bond if there are not sufficient Net Revenues to make such monthly
payment.

Pending application as provided in this Section 4.02, money and funds in the

Project Construction Account shall be invested and reinvested at the direction of the Issuer,
to the extent possible in accordance with applicable law, in Qualified Investments.
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When acquisition and construction of the Project has been completed and all
costs thereof have been paid or provision for such payment has been made, any balance
remaining in the Project Construction Account shall be disposed of in accordance with the
regulations of the Purchaser.

Section 4.03. Covenants of the Issuer as to Svstem Revenues and Funds.
So long as any of the Bonds shall be outstanding and unpaid, or until there shall have been
set apart in the Reserve Account, a sum sufficient to pay, when due or at the earliest
practical prepayment date, the entire principal of the Bonds remaining unpaid, together with
interest accrued and to accrue thereon, the Issuer further covenants with the holders of the
Bonds as follows:

A. REVENUEFUND. The entire Gross Revenues derived from the
operation of the System, and all paris thereof, and all Tap Fees received, shall
be deposited as collected by the Issuer in the Revenue Fund. The Revenue
Fund shall constitute a trust fund for the purposes provided in the Resolutions
and shall be kept separate and distinct from all other funds of the Issuer and
the Depository Bank and used only for the purposes and in the manner
provided in the Resolutions.

B. DISPOSITION OF REVENUES. All Revenues at any time on
deposit in the Revenue Fund shall be disposed of only in the following order
and priority, subject to the provisions of Section 4 of the 1971 Resolution and
Section 4.03B of the 1994 A Resolution not otherwise modified herein:

(i) The Issuer shall first each month pay from the
moneys in the Revenue Fund all current Operating Expenses.

(iiy The Issuer shall next, each month, on or before the
due date of payment of each installment on the Bonds, transfer
from the Revenue Fund and remit to the National Finance Office
designated in the Bonds (or such other place as may be provided
pursuant to the Bonds), the amounts required to pay the interest
on the Bonds, and to amortize the principal of the Bonds over
the respective lives of each Bond issue. All payments with
respect to principal of and interest on the Bonds shall be made
on an equal pro rata basis in accordance with the respective
aggregate principal amounts thereof outstanding and on a parity
with each other.

(iii)  The Issuer shall next, each month, on each date that
payment is made as set forth in (ii) above, transfer from the
Revenue Fund and remit to the Depository Bank for deposit in
the Reserve Account, 1/12th of 1/10th of the amount, as of the
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date of calculation, equal to the maximum aggregate amount of
principal and interest becoming due on the Bonds in any year,
until the amount in the Reserve Account equals such maximum
amount (the "Minimum Reserve"). After the Minimum Reserve
has been accumulated in the Reserve Account, the Issuer shall
monthly deposit into the Reserve Account such part of the
moneys remaining in the Revenue Fund, after such provision for
payment of monthly installments on the Bonds and for payment
of Operating Expenses of the System, as shall be required to
maintain the Minimum Reserve in the Reserve Account.
Moneys in the Reserve Account shall be used solely to make up
any deficiency for monthly payments of the principal of and
interest on the Bonds to said National Finance Office (or other
place provided) as the same shall become due or for prepayment
of installments on the Bonds, or for mandatory prepayment of
the Bonds as hereinafter provided, and for no other purpose, on
an equal pro rata basis in accordance with the respective
aggregate principal amounts thereof outstanding and on a parity
with each other,

(iv) The Issuer shall next, each month, on each date that
payment is made as set forth in (ii) above, transfer from the
Revenue Fund and deposit in the Depreciation Fund, the moneys
remaining in the Revenue Fund and not permitted to be retained
therein, until there has been accumulated in the Depreciation
Fund the aggregate sum of $75,000, and thereafter such sums as
shall be required to maintain such amount therein. Moneys in
the Depreciation Fund shall be used first to make up any
deficiencies for monthly payments of principal of and interest on
the Bonds as the same become due, and next to restore to the
Reserve Account any sum or sums transferred therefrom, all on
a pro rata basis. Thereafter, and provided that payments into the
Reserve Account are current and in accordance with the
foregoing provisions, moneys in the Depreciation Fund may be
withdrawn by the Issuer and used for extraordinary repairs and
for replacements of equipment and improvements for the System,
or any part thereof.

(v) After all the foregoing provisions for use of moneys
in the Revenue Fund have been fully complied with, moneys
remaining therein and not permitted to be retained therein, if any
("Surpius Revenues"), may be used to prepay installments of the
Bonds, pro rata, or for any lawful purpose.



Whenever the money in the Reserve Account shall be sufficient to
prepay the Bonds in full, it shall be the mandatory duty of the Issuer, anything
to the contrary herein notwithstanding, to prepay the Bonds at the earliest
practical date and in accordance with applicable provisions hereof.

The Depository Bank is hereby designated as the Fiscal Agent for the
administration of the Reserve Account and the Depreciation Fund herein
provided, and all amounts required for the Reserve Account and the
Depreciation Fund will be deposited therein by the Issuer upon transfers of
funds from the Revenue Fund at the times provided herein, together with
written advice stating the amount remitted for deposit into each such fund.

All the funds provided for in this Section other than the Project
Construction Account shall constitute trust funds and shall be used only for the
purposes and in the order provided herein, and unti} so used, the Purchaser
shall have a lien thereon for further securing payment of the Bonds and the
interest thereon, but the Depository Bank shall not be a trustes as to such
funds.

If on any payment date the Revenues are insufficient to make the
payments and transfers as hereinabove provided, the deficiency shali be made
up in the subsequent payments and transfers in addition to those which would
otherwise be required to be made on the subsequent payment dates.

Subject to the Prior Resolutions, the Depository Bank, at the direction
of the Issuer, shall keep the moneys in the Reserve Account and the
Depreciation Fund invested and reinvested to the fullest extent possible in
accordance with applicable law, and to the extent practicable, in Quatified
Investments having maturities consonant with the required use thereof.
Investments in any fund or account under this Bond Legislation shall, unless
otherwise provided herein or required by law, be valued at the lower of cost
or the then current market value, or at the redemption price thereof if then
redeemable at the option of the holder, including value of accrued interest and
giving effect to the amortization of discount, or at par if such investment is
held by the "consotidated fund” managed by the West Virginia State Board of
Investments. Any investment shall be held in and at all times deemed a part
of the fund or account in which such moneys were originally held, and interest
accruing thereon and any profit or loss realized from such investment shall be
credited or charged to the appropriate fund or account. Subject to the
Prior Resolutions, earnings upon moneys in the Reserve Account, so long as
the Minimum Reserve is on deposit and maintained therein, shall be paid
annualiy in January into the Revenue Fund by the Depository Bank.



C. CHANGE OF FISCAL AGENT. The Issuer may designate
another bank or trust company insured by FDIC as Depository Bank and
Fiscal Agent if the Depository Bank should cease for any reason to serve or
if the Governing Body determines by resolution that the Depository Bank or
its successor should no longer serve as Depository Bank. Upon any such
change, the Governing Body will cause notice of the change to be sent by
registered or certified mail to the Purchaser.

D. USER CONTRACTS. The Issuer shall, prior to delivery of the
Bond, provide evidence that there will be at least 18 bona fide full-time users
upon the Project on completion, in full compliance with the requirements and
conditions of the Purchaser.

E. CHARGES AND FEES. The Issuer shall remit from the
Revenue Fund to the Depository Bank such additional sums as shall be
necessary to pay the charges and fees of the Depository Bank then due.

F. INVESTMENT OF EXCESS BALANCES. The moneys in
excess of the sum insured by the maximum amounts insured by FDIC in any
of such funds or accounts shall at all times be secured, to the full extent
thereof in excess of such insured sum, by Qualified Investments as shall be
eligible as security for deposits of state and municipal funds under the laws of
the State of West Virginia.

G. REMITTANCES. All remittances made by the Issuer to the
Depository Bank shall clearly identify the fund or account into which each
amourn is to be deposited.

H. GROSS REVENUES. The Gross Revenues of the System shall
only be used for purposes of the System.



ARTICLE V

GENERAL COVENANTS, ETC.

Sectipn 5.01. General Statement. So long as the Bonds shall be
outstanding and unpaid, or until there shall have been set apart in the Reserve Account a
sum sufficient to prepay the entire principal of the Bonds remaining unpaid, together with
interest accrued and fo accrue thereon to the date of prepayment, the covenants and
agreements contained herein shall be and constitute valid and legally binding covenants
between the Issuer and the Bondholder.

Section 5.02. Rates. The Issuer will, in the manner provided in the Act,
fix and collect such rates, fees or other charges for the services and facilities of the System,
and revise the same from time to time whenever necessary, as will always provide Revenues
in each Fiscal Year sufficient to produce Net Revenues equal to not less than 110% of the
* annual debt service on the Bonds and sufficient to make the payments required herein into
the Reserve Account and the Depreciation Fund and all the necessary expenses of operating
and maintaining the System during such Fiscal Year and such rates, fees and other charges
shall not be reduced so as to be insufficient to provide adequate Revenues for such
purposes.

Section 5.03. Sale of the System. The System will not be sold without
the prior written consent of the Purchaser so long as the Bond is outstanding. Such consent
will provide for disposition of the proceeds of any such sale.

Section 5.04. Issuance of Additional Parity Bonds or Obligations. No
additional parity bonds or obligations payable out of any of the Revenues of the System
shall be issued, except with the prior written consent of the Purchaser.

Section 5.05. Insurance and Bonds. The Issuer hereby covenants and
agrees that it will, as an expense of construction, operation and maintenance of the System,
procure, carry and maintain, so long as the Bond remains outstanding, insurance with a
reputable insurance carrier or carriers covering the following risks and in the following
amounts:

{a) Fire, Lightning, Vandalism, Malicious Mischief and Extended
Coverage Insurance, to be procured upon acceptance of any part of the Project
from the contractor, and immediately upon any portion of the System now in
use, on all above-ground structures of the System and mechanical and
electrical equipment in place or stored on the site in an amount equal to the
full insurable value thereof. In the event of any damage to or destruction of
any portion of the System, the Issuer will promptly arrange for the application
of the insurance proceeds for the repair or reconstruction of such damaged or
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destroyed portion. The Issuer will itself, or will require each contractor and
subcontractor to, obtain and maintain builder’s risk insurance to protect the
interests of the Issuer during construction of the Project in the full insurable
value thereof.

(b}  Public Liability Insurance, with limits of not less than $500,000
for one or more persons injured or killed in one accident to protect the Issuer
from claims for bodily injury and/or death, and not less than $200,000 to
protect the Issuer from claims for damage to property of others which may
arise from the operation of the System, such insurance to be procured not later
than the date of delivery of the Bond.

(¢)  Vehicular Public Liability Insurance, in the event the Issuer owns
or operates any vehicle in the operation of the System, or in the event that any
vehicle not owned by the Issuer is operated at any time or times for the benefit
of the Issuer, with limits of not less than $500,000 for one or more persons
injured or killed in one accident to protect the Issuer from claims for bodily
injury and/or death, and not less than $200,000 to protect the Issuer from
claims for damage to property of others which may arise from such operation
of vehicles, such insurance to be procured prior to acguisition or
commencement of operation of any such vehicle for the Issuer.

(d) Workers’ Compensation Coverage for All Emplovees of the
District Eligible Therefor and Performance and Pavment Bonds, such bonds
to be in the amounts of 100% of the construction contract, will be required of
each prime contractor, and such payment bonds have been or will be filed with
the Clerk of the County Commission of said County prior to commencement
of construction of the Project in compliance with West Virginia Code
Section 38-2-39. Workers’ compensation coverage shall be maintained as

required by the laws of the State of West Virginia.

(¢) Flood Insurance to be procured, to the extent available at
reasonable cost to the Issuer; however, if the System is located in a
community which has been notified as having special flood or mudslide prone
areas, flood insurance must be obtained.

()  Fidelity Bonds will be provided as to every member of the
Governing Body and as to every officer and employee thereof having custody
of the Revenue Fund or of any revenues or other funds of the Issuer in an
amount at least equal to the total funds in the custody of any such person at
any one time, and initially in the amount of $50,000 upon the treasurer,
provided, however, that no bond shall be required insofar as custody of the
Project Construction Account is concerned so long as checks thereon require
the signature of a representative of the Purchaser.
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{g)  Provided, however, and in lieu of and notwithstanding the
foregoing provisions of this Section, during construction of the Project and so
long as the Bond is outstanding, the Issuer will carry insurance and bonds or
cause insurance and bonds to be carried for the protection of the Issuer, and
during such construction will require each contractor and subcontractor to
carry insurance, of such types and in such amounts as the Purchaser may
specify, with insurance carriers or bonding companies acceptable to the
Purchaser.

Section 5.06. Statutory Mortgage Lien. For the further protection of the
Holder of the Bond, a starutory mortgage lien upon the System is granted and created by
the Act, which statutory mortgage lien is hereby recognized and declared to be valid and
binding and shall take effect immediately upon the delivery of the Bond and shall be on a
parity with the statutory mortgage lien in favor of the Holder of the Prior Bonds.

Section 5.07. Events of Default. Each of the following events is hereby
declared an "Event of Default™

(a)  Failure to make payment of any monthly amortization instailment
upon the Bond at the date specified for payment thereof; and

(b)  Failure duly and punctually to observe or perform any of the
covenants, conditions and agreements on the part of the Issuer contained in the
Bond or herein, or violation of or failure to observe any provision of any
pertinent law.

Section 5.08. Enforcement. Upon the happening of any Event of Default
specified above, then, and in every such case, the Purchaser may proceed to protect and
enforce its rights by an appropriate action in any court of competent jurisdiction, either for
the specific performance of any covenant or agreement, or execution of any power, or for
the enforcement of any proper legal or equitable remedy as shall be deemed most effectual
to protect and enforce such rights.

Upon application by the Purchaser, such court may, upon proof of such defauit
appoint a receiver for the affairs of the Issuer and the System. The receiver so appointed
shall administer the System on behalf of the Issuer, shall exercise all the rights and powers
of the Issuer with respect to the System, shall proceed under the direction of the court to
obtain authorization to increase rates and charges of the System, and shall have the power
to collect and receive ail revenues and apply the same in such manner as the court may
direct.

Section 5.09. Fiscal Year; Budget. While the Bond is outstanding and

unpaid and to the extent not now prohibited by law, the System shall be operated and
maintained on a Fiscal Year basis commencing on July 1 of each year and ending on the
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following June 30, which period shall also constitute the budget year for the operation and
maintenance of the System. Not later than 30 days prior to the beginning of each Fiscal
Year, the Issuer agrees to adopt the Anpual Budget for the ensuing year, and no
expenditures for operation and maintenance expenses of the System in excess of the Annual
Budget shall be made during such Fiscal Year unless unanimously authorized and directed
by the Governing Body. Copies of each Annual Budget shall be delivered to the Purchaser
by the beginning of each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annual Budget before
the 1st day of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to
month until the adoption of the Annual Budget; provided, however, that no such monthly
budget shall exceed the budget for the corresponding month in the nex: year preceding by
more than 10%; and provided further, that adoption of a Budget of Current Expenses shali
not constitute compliance with the covenant to adopt an Annual Budget unless failure to
adopt an Annual Budget be for a reason beyond the control of the Issuer. Each such Budget
of Current Expenses shall be mailed immediately to the Purchaser.

Section 5.10. Compensation of Members of Governing Body. The [ssuer
hereby covenants and agrees that no compensation for policy direction shall be paid to the
members of the Governimg Body in excess of the amount permitted by the Act. Payment
of any compensation to any such member for policy direction shall not be made if such
payment would cause the Net Revenues to fall below the amount required to meet all
payments provided for herein, nor when there is default in the performance of or
compliance with any covenant or provision hereof.

Section 5.11. Covenant to Proceed and Complete. The Issuer hereby
covenants to proceed as promptly as possible with the acquisition and construction of the
Project to completion thereof in accordance with the plans and specifications prepared by
the Consulting Engineer on file with the Secretary on the date of adoption hereof, subject
to permitted changes.

Section 5.12. Books and Records; Audits. The Issuer will keep books
and records of the System, which shall be separate and apart from all other books, records
and accounts of the Issuer, in which complete and correct entries shall be made of all
transactions relating to the System, and the Purchaser shal] have the right at all reasonable
times to inspect the System and all records, accounts and data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books, records and accounts
of the System to be properly audited by an independent competent firm of certified public
accountants and shall mail a copy of such audit report to the Purchaser. The Issuer shall
further comply with the Act with respect to such books, records and accounts.

Section 5.13. Maintenance of Svstem. The Issuer covenants that it will
continuously operate, in an economical and efficient manner, and maintain the System as
a revenue-producing utility as herein provided so long as the Bond is outstanding.
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Section 5.14. No Competition. To the extent legally allowable, the
Issuer will not permit competition with the System within its boundaries or within the
territory served by it and will not grant or cause, consent to or allow the granting of any
franchise, permit or other authorization for any person, firm, corporation, public or private
body, agency or instrumentality whatsoever to provide any of the services supplied by the
System within the boundaries of the Issuer or within the territory served by the Systern.




ARTICLE VI

RATES, ETC.

Section 6.01. Initial Schedule of Rates and Charges; Rules. A. The
initial schedule of rates and charges for the services and facilities of the System, subject to
change consonant with the provisions hereof, shall be as set forth in the Final Order of the
Public Service Commission of West Virginia, entered on January 19, 1994
(Case No. 93-0227-PWD-CN), which Final Order is incorporated herein by reference as
a part hereof.

B. There shall not be any discrimination or differential in rates between
customers in similar circumstances.

C. All delinquent fees, rates and charges for services or facilities of the
System shall be liens on the premises served of equal degree, rank and priority with the lien
on such premises of state, county, school and municipal taxes, as provided in the Act. The
Issuer shall have all remedies and powers provided under the Act and other applicable
provisions of law with regard to the collection and enforcement of such fees, rates and
charges.

D.  The Issuer will not render or cause to be rendered any free services of
any nature by the Systemn nor any of the facilities; and in the event that the Issuer or any
department, agency, officer or employee thereof should avail itself or themselves of the
services or facilities of the System, the same fees, rates and charges applicable to other
customers receiving like services under similar circumstances shall be charged, such charges
shall be paid as they accrue, and revenues so received shali be deposited and accounted for
in the same manner as other Revenues of the System.

E. The Issuer may require any applicant for any service by the System to
deposit a reasonable and equitable amount to insure payment of all charges for the services
rendered by the System, which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of West Virginia.

F. The Issuer, to the extent permitted by law, will not accept payment of

any water bill from a customer served with water and sewer services by the Issuer without
payment at the same time of a sewer bili owed by such customer for the same premises.
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ARTICLE VII

MISCELLANEOUS

Section 7.01. Payment of Bond. If the Issuer shall pay or there shall
otherwise be paid, to the Holder of the Bond, the principal of and interest due or to become
due thereon, at the rimes and in the manner stipulated therein and in this Bond Legislation,
then with respect to the Bond, the pledge of Net Revenues and other moneys and securities
pledged under this Bond Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owner of the Bond, shall thereupon cease, terminate and
become void and be discharged and sarisfied.

Section 7.02. Modification or Amendment. The Bond Legislation may
not be modified or amended after final passage without the prior written consent of the
Bondholder.

Section 7.03. Delivery of Bond. The Chairman, Secretary and Treasurer
of the Governing Body are hereby authorized and directed to cause Bond No. BR-1, hereby
awarded to the Purchaser pursuant to prior agreement, to be delivered to the Purchaser as
soon as the Purchaser will accept such delivery.

Section 7.04. Severability of Invalid Provisions. If any one or more of
the covenants, agreements or provisions hereof should be held contrary to any express
provision of law or contrary 1o the policy of express law, although not expressly prohibited,
or against public policy, or shall for any reason whatsoever be held invalid, then such
covenants, agreements or provisions shall be null and void and shall be deemed severable
from the remaining covenants, agreements or provisions hereof, and shall in no way affect
the validity of all the other provisions hereof or the Bond.

Section 7.05. Prior Resolutions; Conflicting Provisions Repealed. The
Prior Resolutions and all parts thereof not expressly hereby changed shall continue in full
force and effect and this Bond Legislation shall be supplemental to the Prior Resolutions.

All resolutions and orders, or parts thereof, in conflict with the provisions
hereof are, to the extent of such conflicts, hereby repealed; provided that this Section shall
not be applicable to the Loan Resolution (Form FmHA 442-47).

Section 7.06. Table of Contents and Headings. The Table of Contents
and headings of the articles, sections and subsections hereof are for convenience only and
shall neither control nor affect in any way the meaning or constructien of any of the
provisions hereof.
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Section 7.07. Covenant of Due Procedure, Etc. The Issuer covenants
that all acts, conditions, things and procedures required to exist, to happen, to be performed
or to be taken precedent to and in the adoption of this Resolution do exist, have happened,
have been performed and have been taken in regular and due time, form and manner as
required by and in full compliance with the laws and Constitution of the State of
West Virginia applicable thereto; and that the Chairman, Secretary and members of the
Governing Body were at all times when any actions in connection with this Resolution
occurred and are duly in office and duly qualified for such office.

Section 7.08. Effective Time. This Resolution shall take effect
immediately upon its adoption.

Adopted: November 3, 1694,
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FRIENDLY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ISSUANCE OF $500,000
WATER REVENUE BOND, SERIES 1997, OF FRIENDLY PUBLIC
SERVICE DISTRICT, ON A PARITY WITH THE OUTSTANDING
SERIES 1971 BOND, SERIES 1994 A BOND AND SERIES 1994 B
BOND OF THE DISTRICT, TO FINANCE THE COST, NOT
OTHERWISE PROVIDED, OF ACQUISITION AND CONSTRUCTION
OF CERTAIN PUBLIC SERVICE PROPERTIES CONSISTING OF
CERTAIN IMPROVEMENTS AND EXTENSIONS TO THE EXISTING
WATERWORKS SYSTEM AND ALL APPURTENANT FACILITIES
IN THE DISTRICT: DEFINING AND PRESCRIBING THE TERMS
AND PROVISIONS OF THE BOND; PROVIDING GENERALLY FOR
THE RIGHTS AND REMEDIES AND SECURITIES OF THE HOLDER
OF THE BOND:; AND PROVIDING WHEN THIS RESOLUTION
SHALL TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD
OF FRIENDLY PUBLIC SERVICE DISTRICT:

ARTICILE ]

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.0]. Authority for This Resolution. This Resolution is adopted
pursuant to the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended (the "Act"), and other applicable provisions of law. Friendly Public Service District
(the "Issuer") is a public corporation, public service district and political subdivision of the
State of West Virginia in Tyler and Wetzel Counties of said State, duly created pursuant to
the Act by The County Commission of Tyler County.

Section 1.02. Findings and Determinations. It is hereby found,
determined and declared as follows:

A.  The Issuer currently owns and operates a public waterworks system and
desires to finance and acquire, construct, operate and maintain certain additional public
service properties consisting of certain improvements and extensions to such existing
waterworks facilities with all appurtenant facilities, within the boundaries of the Issuer to be
owned and operated by the Issuer.
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B. It is deemed essential, convenient and desirable for the health, welfare,
safety, advantage and convenience of the inhabitants of the Issuer and, accordingly, it is
hereby ordered, that there be acquired and constructed certain improvements to and
extensions of the existing waterworks facilities of the Issuer, consisting of approximately 19.6
miles of 8 inch, 6 inch, 4 inch and 2 inch water lines, two booster stations, three water
storage tanks and all necessary appurtenant facilities (the "Project”), particularly described
in and according to the plans and specifications prepared by the Consulting Engineer and
heretofore filed in the office of the Secretary/Treasurer of the Public Service Board (the
"Governing Body") of the Issuer. The Issuer will purchase water from the City of Sistersville
pursuant to a water purchase contract between the Issuer and said City. The existing
waterworks facilities of the Issuer, together with the Project and any further additions,
extensions or improvements thereto, is herein called the "System.” The acquisition and
construction of the Project and the financing hereby authorized and provided for are public
purposes of the Issuer and are ordered for the purpose of meeting and serving public
convenience and necessity.

C.  The estimated revenues to be derived in each year from the operation of
the System after completion of the Project will be sufficient to pay all the costs of the
operation and maintenance of the System, the principal of and interest on the Bond (as
hercinafter defined) and all debt service, reserve fund and other payments provided for
herein.

D. The estimated maximum cost of the acquisition and construction of the
Project is $2,335,700, of which $500,000 will be obtained from the proceeds of sale of the
Bond herein authorized, $335,700 from a grant by the Purchaser (as hereinafter defined) and
$1,500,000 from a grant by the United States Department of Housing and Urban
Development (Small Cities Block Grant through the State of West Virginia).

E. It is necessary for the Issuer to issue its water revenue bond in the
principal amount of $500,000 to finance a portion of the cost of such acquisition and
construction in the manner hereinafter provided. The cost of such acquisition and
construction shall be deemed to include, without being limited to, the cost of acquisition and
construction of the Project; the cost of all property rights, easements and franchises deemed
necessary or convenient therefor and for the improvements and extensions thereto; interest
on the Bond prior to, during and for 6 months after completion of such acquisition or
construction; engineering, fiscal agents and legal expenses; expenses for estimates of costs
and revenues; expenses for plans, specifications and surveys; other expenses necessary or
incident to determining the feasibility or practicability of the Project; administrative expense;
and such other expenses as may be necessary or incident to the financing authorized hereby
and the acquisition or construction of the properties and the placing of same in operation,
provided, that reimbursement to the Issuer for any amounts expended by it for the repayment
of indebtedness incurred for costs of the Project by the Issuer shall be deemed costs of the
Project.
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F. The period of usefulness of the System after completion of the Project is
not less than 40 years.

G.  There are outstanding obligations of the Issuer which will rank on a parity
with the Bond as to liens, pledge and source of and security for payment, being a loan
evidenced by a promissory note, dated December 7, 1971, issued in the original aggregate
principal amount of $165,000 (the "Series 1971 Bond"), the Water Revenue Bond, Series
1994 A, dated June 22, 1994, issued in the original aggregate principal amount of $360,000
(the "Series 1994 A Bond"), and the Water Revenue Bond, Series 1994 B, dated November
3, 1994, issued in the original aggregate principal amount of $77,000 (the "Series 1994 B
Bond") (the Series 1971 Bond, the Series 1994 A Bond and the Series 1994 B Bond are
herein collectively called the "Prior Bonds"). The Series 1971 Bond, the Series 1994 A Bond
and the Series 1994 B Bond are currently held by the Purchaser (as hereinafter defined).
There are no other outstanding bonds or obligations of the Issuer which will rank prior to or
on a parity with the Bond as to liens, pledge and/or source of and security for payment.

The Issuer is not in default under the terms of the Prior Bonds, any resolution
authorizing issuance of the Prior Bonds or any document in connection therewith, and has
complied with all requirements of all the foregoing with respect to the issuance of parity
bonds or has obtained a sufficient and valid waiver thereof.

H. It is in the best interest of the Issuer that the Bond be sold to the
United States Department of Agriculture, Rural Utilities Service, and any successor thereof,
acting for and on behalf of the United States of America (the "Purchaser"), pursuant to the
terms and provisions of a Letter of Conditions dated December 21, 1993, Amendment No. 1
to Letter of Conditions dated May 21, 1997, and all amendments thereto, if any (collectively,
the "Letter of Conditions").

I The Issuer has complied with all requirements of law relating to the
authorization of the acquisition and construction of the Project, the operation of the System,
including, without limitation, the imposition of rates and charges, and the issuance of the
Bond, or will have so complied prior to issuance of the Bond, including, among other things
and without Hmitation, the consent and approval, pursuant to the Act and other applicable
provisions of law, of the issuance of the Bond, the acquisition and construction of the Project
and the imposition of rates and charges by the Public Service Commission of West Virginia
by final order, the time for rehearing and appeal of which have expired or shall have been
duly waived or otherwise provided for.

Section 1.03. Bond Legislation Constitates Contract. In consideration of
the acceptance of the Bond by those who shall be the Registered Owner of the same from
time to time, this Resolution (the "Bond Legislation") shall be deemed to be and shall
constitute a contract between the Issuer and such Registered Owner, and the covenants and
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agreements set forth herein to be performed by the Issuer shall be for the benefit, protection
and security of the Registered Owner of the Bond.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the text otherwise expressly requires:

"Act" means Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended.

"Bond" means the Water Reverue Bond, Series 1997, authorized hereby to be
issued pursuant to this Bond Legislation.

"Bond Legislation," "Bond Resolution" or "Resolution” means this Resolution
and all resolutions supplemental hereto and amendatory hereof.

"Bonds" means, collectively, the Bond, the Series 1971 Bond, the Series 1994
A Bond and the Series 1994 B Bond. '

"Chairman" means the Chairman of the Governing Body.

"Consulting Engineer” means Cerrone & Associates, Inc., Wheeling,
West Virginia, or any qualified engineer or firm of engineers which shall at any time
hereafter be retained by the Issuer as Consulting Engineer for the System.

"Depository Bank" means The Union Bank of Tyler County, Sistersville,
West Virginia, a bank or trust company which is a member of EDIC (herein defined), and
its successors and assigns.

"Facilities" or “waterworks facilities" means all the tangible properties of the
System and also any tangible properties which may hereafter be added to the System by
additions, betterments, extensions and improvements thereto and properties, furniture,
fixtures or equipment therefor, hereafter at any time constructed or acquired.

“EDIC" means the Federal Deposit Insurance Corporation.

"Fiscal Year" means each year beginning on July 1 and ending on the
succeeding June 30.

"Governing Body" means the Public Service Board of the Issuer.

“Government Obligations” means direct obligations of, or obligations the
principal of and interest on which are guaranteed by, the United States of America.
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“Grants” means, collectively, the grant by the Purchaser in the amount of
$335,700 and the grant by the United States Department of Housing and Urban Development
(Small Cities Block Grant through the State of West Virginia) in the amount of $1,500,000.

"Herein" or "herein" means in this Bond Legislation.

“Issuer,” "Borrower" or "District” means Friendly Public Service District, in
Tyler and Wetzel Counties, West Virginia, and includes the Governing Body.

“Letter of Conditions" means, collectively, the Letter of Conditions of the
Purchaser dated December 21, 1993, Amendment No. 1 to Letter of Conditions, dated
May 21, 1997, and all amendments thereto, if any.

"Net Revenues” means the balance of the Gross Revenues, as defined below,
remaining after deduction only of Operating Expenses, as defined below.

"Operating Expenses” means the current expenses, paid or accrued, of operation
and maintenance of the System and its facilities, and includes, without limiting the generality
of the foregoing, insurance premiums, salaries, wages and administrative expenses of the
Issuer relating and chargeable solely to the System, the accurnulation of appropriate reserves
for charges not annually recurrent but which are such as may reasonably be expected to be
incurred, and such other reasonable operating costs as are normally and regularly included
under recognized accounting principles and retention of a sum not to exceed 1/6th of the
budgeted Operating Expenses stated above for the current year as working capital, and
language herein requiring payment of Operating Expenses means also retention of not to
exceed such sum as working capital, provided that all monthly amortization payments upon
the Bonds and into the Reserve Account and the Depreciation Fund have been made to the
last monthly payment date prior to the date of such retention.

"Prior Bonds" means, collectively, the Series 1971 Bond, the Series 1994 A
Bond and the Series 1994 B Bond.

"Prior Resolutions” means, collectively, the Series 1971 Bond Resolation, the
Series 1994 A Bond Resolution and the Series 1994 B Bond Resolution.

“Project” shall have the meaning stated in Section 1.02B above.
"Purchaser” or "Government” means United States Department of Agriculture,
Rural Utilities Service, and any successor thereof, acting for and on behalf of the

United States of America.

"Qualified Investments” means and includes any of the following, to the extent
such investments are permitted by law:
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(a) Government Obligations;

() Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from
Government Obligations or interest coupons stripped from Government
Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives; Federal
Intermediate Credit Banks; Federal Home Loan Bank System,
Export-Import Bank of the United States; Federal Land Banks; Government
National Mortgage Association; Tennessee Valley Authority; or
Washington Metropolitan Area Transit Authority;

(d)  Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association to
the extent such obligation is guaranteed by the Government National
Mortgage Association or issued by any other federal agency and backed by
the full faith and credit of the United States of America;

{e)  Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC (hereinbefore defined) or
Federal Savings and Loan Insurance Corporation, shall be secured by a
pledge of Government Obligations, provided, that said Government
Obligations pledged either must mature as nearly as practicable coincident
with the maturity of said time accounts or must be replaced or increased so
that the market value thereof is always at least equal to the principal
amount of said time accounts;

(f)  Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through () above;

(g)  Repurchase agreements, fully secured by investments of the
types described in paragraphs (2) through (e) above, with banks or national
banking associations which are members of FDIC or with government
bond dealers recognized as primary dealers by the Federal Reserve Bank
of New York, provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced or increased
so that the market value thereof is always at least equal to the principal
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amount of said repurchase agreements, and provided further that the holder
of such repurchase agreement shall have a prior perfected security interest
in the collateral therefor, must have (or its agent must have) possession of
such collateral, and such collateral must be free of all claims by third
parties;

(h) The West Virginia "consolidated fund” managed by the
West Virginia State Board of Investments pursuant to Chapter 12, Article &
of the West Virginia Code of 1931, as amended; and

(i) Obligations of States or political subdivisions or agencies
thereof, the interest on which is excluded from gross income for federal
income tax purposes, and which are rated at least "A" by Moody's
Investors Service or Standard & Poor's Corporation.

"Registered Owner," "Bondholder," "Holder of the Bond" or any similar term
means any person who shall be the registered owner of the Bond.

"Registrar” means the Issuer, which shall usually so act by its
Secretary/Treasurer,

"Resolutions” means, collectively, the Prior Resolutions and the Bond
Legislation.

"Revenues” or "Gross Revenues” means all rates, rents, fees, charges or other
income received by the Issuer, or accrued to the Issuer, or any department, board, agency
or instrumentality thereof in control of the management and operation of the System, from
the operation of the System, and all parts thereof, all as calculated in accordance with sound
accounting practices.

"Secretary/Treasurer” means the Secretary/Treasurer of the Governing Body.

"Series 1971 Bond" means the outstanding oan of the Issuer, dated December
7, 1971, issued in the original principal amount of $165,000, described in Section 1.02G,
heresof.

"Series 1971 Bond Resolution" means the resolution of the Issuer adopted'
September 13, 1971, authorizing issuance of the Series 1971 Bond.

"Series 1994 A Bond"” means the outstanding Water Revenue Bond, Series 1994
A, of the Issuer, dated June 22, 1994, issued in the original principal amount of $360,000,
described in Section 1.02G, hereof.
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"Series 1994 A Bond Resolution" means the resolution of the Issuer adopted
June 22, 1994, authorizing issuance of the Series 1994 A Bond.

"Series 1094 B Bond” means the outstanding Water Revenue Bond, Series 1994
B, of the Issuer, dated November 3, 1994, issued in the original principal amount of $77,000,
described in Section 1.02G, hereof.

"Series 1994 B Bond Resolution" means the resolution of the Issuer adopted
November 3, 1994, authorizing issuance of the Series 1994 B Bond.

"System" means the waterworks of the Issuer as improved, extended, enlarged
and expanded by the Project, and includes the complete waterworks system of the Issuer and
al] waterworks facilities owned by the Issuer and all facilities and other property of every
nature, real or personal, now or hereafter owned, held or used in connection with the
waterworks system; and shali also include any and all additions, extensions, improvements,
properties or other facilities at any time acquired or constructed for the waterworks system
of the Issuer.

"Tap Fees" means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

Words importing singular number shall include the plural number in each case
and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, femninine or neuter gender shall include any other gender; and any
requirement for execution or attestation of the Bond or any certificate or other document by
the Chairman or the Secretary/Treasurer shall mean that such Bond, certificate or other
document may be executed or attested by an Acting Chairman or Acting Secretary/Treasurer.



RTICLE

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01: Autharization of Acquisition and Construction of the
Project. There is hereby authorized the acquisition and construction of the Project, at an
estimated cost of $2,335,700, in accordance with the plans and specifications which have
been prepared by the Consulting Engineers, heretofore filed in the office of the Governing
Body. The proceeds of the Bond hereby authorized shall be applied as provided in Article IV
hereof.

191543.1 9.
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ARTICLE I

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BOND

Section 3.01. Authorization of Bond. Subject and pursuant to the
provisions of the Bond Legislation, the Bond of the Issuer, to be known as "Water Revenue
Bond, Series 1997," is hereby authorized to be issued in the aggregate principal amount of
not exceeding $500,000 for the purpose of permanently financing a portion of the cost of the
acquisition and construction of the Project.

Sectign 3.02. Description of Bond. The Rond shall be issued in single
form, numbered R-1, only as a fully registered Bond, and shall be dated the date of delivery
thereof. The Bond shall bear interest from the date of delivery, payable monthly at the rate
of 4.5% per annum, and shall be sold for the par value thereof.

The Bond shall be subject to prepayment of scheduled monthly installments, or
any portion thereof, at the option of the Issuer, and shall be payable as provided in the Bond
form hereinafter set forth.

Section 3.03. Negotiability, Registration, Transfer and Exchange of
Bonds. The Bond shall be and have all the qualities and incidents of a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia, but the Bond, and the
right to principal of and stated interest on the Bond, may only be transferred by transfer of
the registration thereof upon the books required to be kept pursuant to Section 3.04 hereof,
by the party in whose name it is registered, in person or by attorney duly authorized in
writing, upon surrender of the Bond for cancellation, accompanied by delivery of a written
instrument of transfer, duly executed in a form acceptable to the Bond Registrar.

Whenever the Bond shall be surrendered for registration of transfer, the Issuer
shall execute and deliver a new Bond or Bonds in authorized denominations, for a like
aggregate principal amount. The Bond Registrar shall require the payment by the new owner
requesting such transfer of any tax or other governmental charge required to be paid with
respect to such transfer, but the Issuer shalt pay any other expenses incurted by the Registrar
with respect to such transfer. :

No registration of transfer of the Bond shall be permitted to be made after the
15th day next preceding any installment payment date on the Bond.

Section 3.04. Bond Registrar. The Issuer shall be the Bond Registrar and

will keep, or cause to be kept by its agent, at its office, sufficient books for the registration
and transfer of the Bond and, upon presentation for such purpose, the Bond Registrar shall,

10.
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under such reasonable regulations as it may prescribe, register the Bond initially issued
pursuant hereto and register the transfer, or cause to be registered by its agent, on such
books, the transfer of the Bond as hereinbefore provided.

The Bond Registrar shall accept the Bond for registration or transfer only if
ownership thereof is to be registered in the name of the Purchaser, an individual (including
joint ownership), a corporation, a partnership or a trust, and only upon receipt of the social
security number of each individual, the federal employer identification nurmber of each
corporation or partnership or the social security numbers of the settlor and beneficiaries of
each trust and the federal employer identification number and date of each trust and the name
of the trustee of each trust and/or such other identifying number and information as may be
required by law. The Bond shall initially be fully registered as to both principal and interest
in the name of the United States of America. So long as the Bond shall be registered in the
name of the United States of America, the address of the United States of America for
registration purposes shall be Federal Building, Room 320, 75 High Street, Morgantown,
West Virginia 26505-7500, or such other address as shall be stated in writing to the Issuer
by the United States of America.

Section 3.03. Execution of Bond. The Bond shall be executed in the name
of the Issuer by the Chairman and its corporate seal shall be affixed thereto and attested by
the Secretary/Treasurer. In case any one or more of the officers who shall have signed or
sealed the Bond shall cease to be such officer of the Issuer before the Bond so signed and
sealed has been actually sold and delivered, such Bond may nevertheless be sold and
delivered as herein provided and may be issued as if the person who signed or sealed such
Bond had not ceased to hold such office. Any Bond may be signed and sealed on behalf of
the Issuer by such person as at the actual time of the execution of such Bond shall hold the
proper office in the Issuer, although at the date of such Bond such person may not have held
such office or may not have been so authorized.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case the
Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may in its discretion
issue and deliver a new Bond of like tenor as the Bond so mutilated, destroyed, stolen or lost,
in exchange and substitution for such mutilated Bond or in lieu of and substitution for the
Bond destroyed, stolen or Jost, and upon the holder's furnishing the Issuer proof of his
ownership thereof and complying with such other reasonable regulations and conditions as
the Issuer may require. The Bond so surrendered shall be canceled and held for the account
of the Issuer. If the Bond shall have matured or be about to mature, instead of issuing a
substitute Bond the Issuer may pay the same and, if such Bond be destroyed, stolen or lost,
without surrender thereof.

Section 3.07. Bond Secured by Pledge of Net Revenues. The payment
of the debt service of the Bond shall be secured forthwith by a first lien on the Net Revenues
derived from the System on a parity with the Series 1971 Bond, the Series 1994 A Bond and

i1,
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the Series 1994 B Bond, in addition to the statutory mortgage lien on the System hereinafter
provided for as to the Bond. The Net Revenues derived from the System in an amount
sufficient to pay the principal of and interest on the Bond and to make the payments as
hereinafter provided, are hereby irrevocably pledged to the payment of the principal of and
interest on the Bond as the same become due, all on a parity with the Series 1971 Bond, the
Series 1994 A Bond and the Series 1994 B Bond.

Section 3.08. Form of Bond. Subject to the provisions hereof, the text
of the Bond and the other details thereof shall be of substantially the following tenor, with
such omissions, insertions and variations as may be authorized or permitted hereby or by any
resolution adopted after the date of adoption hereof and prior to the issuance thereof:

12.
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(FORM OF BOND)

END B ERVI ISTRI
WATER REVENUE BOND, SERIES 1997

$500,000

No. R-1 Date:

FOR VALUE RECEIVED, FRIENDLY PUBLIC SERVICE DISTRICT (herein
called "Borrower") promises to pay to the order of the United States of America (the
"Government"), or its registered assigns, at its National Finance Office, St. Louis, Missouri
63103, or at such other place as the Government may hereafter designate in writing, the
principal sum of FIVE HUNDRED THOUSAND DOLLARS ($500,000), plus interest on
the unpaid principal batance at the rate of 4.5% per annum. The said principal and interest
shall be paid in the following installments on the following dates: Monthly installments of
interest only, commencing 30 days following delivery of the Bond and continuing on the
corresponding day of each month for the first 24 months after the date hereof, and $2,295,
covering principal and interest, thereafter on said corresponding day of each month, except
that the final installment shall be paid at the end of 40 years from the date of this Bond, in
the sum of the unpaid principal and interest due on the date thereof, and except that
prepayments may be made as provided hereinbelow. The consideration heretofore shall
support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled instaliments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining installments as scheduled herein.

13.
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If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for
the holder.

While this Bond is held by an insured lender, prepayments as above authorized
made by Borrower may, at the option of the Government, be remitted by the Government to
the holder promptly or, except for final payment, be retained by the Government and remitted
to the holder on either a calendar quarter basis or an annual installment due date basis. The
effective date of every payment made by Borrower, except payments retained and remitted
by the Government on an annual installment due date basis, shall be the date of the United
States Treasury check by which the Government remits the payment to the holder. The
effective date of any prepayment retained and remitted by the Government to the holder on
an annual installment due date basis shall be the date of the prepayment by Borrower and the
Government will pay the interest to which the holder is entitled accruing between the
effective date of any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof
or to preserve or protect any security heretofore, or otherwise under the terms of any security
or other instrument executed in connection with the loan evidenced hereby, at the option of
the Government shall become a part of and bear interest at the same raie as the principal of
the debt evidenced hereby and be immediately due and payable by Borrower to the
Government without demand. Borrower agrees to use the loan evidenced hereby solely for
purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing the cost
of improvements and extensions to the existing waterworks system (the "System") of the
Borrower, is payable solely from and secured by the revenues to be derived from the
operation of the System after there have been first paid from such revenues the reasonable
current costs of operation and maintenance of the System. This Bond does not in any manuer
constitute an indebtedness of the Borrower within the meaning of any constitutional or
statutory provision or limitation, nor shall the Borrower be obligated to pay the same or
interest thereon except from the special fund so provided.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of the Borrower,
as Bond Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the herein defined Resolution and upon surrender and

14.
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cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
denomination or denominations, for the like principal amount, will be issued to the transferee
in exchange heretofore.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the
Registrar.

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act”), and a resolution of the Borrower
authorizing issuance of this Bond (the "Resolution™).

If at any time it shall appear to the Govermument that Borrower may be able to
obtain a loan from a responsible cooperative or private credit source at reasonable rates and
terms for loans for similar purposes and periods of time, Borrower will, at the Government's
request, apply for and accept such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farmers Home Rural Development Act. This Bond
shall be subject to the present regulations of the Government and to its future regulations not
inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER RESPECTS,
WITH THE SERIES 1971 BOND, THE SERIES 1994 A BOND AND THE SERIES 1994
B BOND DESCRIBED IN SAID RESOLUTION.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any Jimit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the revenues of the System has
been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of and interest on this Bond.

All provisions of the Resolution and any other resolutions, orders or statutes

under which this Bond is issued shall be deemed to be a part of the contract evidenced by this
Bond to the same extent as if written fully herein.

15.



IN WITNESS WHEREOF, FRIENDLY PUBLIC SERVICE DISTRICT has
caused this Bond to be executed by its Chairman and its corporate seal to be hereunto affixed
or imprinted hereon and attested by its Secretary/Treasurer, all as of the date hereinabove
written.

FRIENDLY PUBLIC SERVICE DISTRICT
(Name of Borrower)

[CORPORATE SEAL]

(Signature of Executive Official}

Chairman. Public Service Board
(Title of Executive Official)

P.O, Box 138
(P. O. Box No. or Street Address)

Friendly, West Virginia 26146
(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

Secretary/Treasurer, Public Service Board
(Title of Executive Official)

191543.1 16,
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(Form of)

RECORD OF ADVANCES

AMOUNT DATE AMOQUNT DATE
1 __$ (19) $
) 8 (20) 8
3y $§ 2N . $
(4) _$ (22) 8
(5§ (23) %
(Y (24) %
(1. $ (25) %
@ _$ (26) $
I 270 %
(1 8 (28) _§
(an s (29) %
(12) 8 (GO _$
(13) $ (3) $
(14) $ (32)_$
{15y 8§ (33)_ %
(16§ (34) _$
(17§ (35) 8
(18 $ (36) %

TOTAL $
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:

18.
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TICLEIV

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01. Establishment of Funds and Accounts with Depository Bank.
The following special funds or accounts are created and established with (or continued if
previously established by the Prior Resolutions), and shall be held by, the Depository Bank,
separate, distinct and apart from all other funds or accounts of the Depository Bank and from
each other:

(1) Revenue Fund (established by the Prior Resolutions and continued
hereby);

(2)  Reserve Account (established by the Prior Resolutions and continued
hereby);

(3)  Depreciation Fund (established by the Prior Resolutions and continued
hereby); and

(4)  Project Construction Account.

Section 4.02. Bond Proceeds; Project Construction Account. The
proceeds of the sale of the Bond shall be deposited upon receipt by the Issuer in the Project
Construction Account. The moneys in the Project Construction Account in excess of the
amount insured by FDIC shall be secured at all times by the Depository Bank by securities
or in a manner lawful for the securing of deposits of State and municipal funds under
West Virginia law. Moneys in the Project Construction Account shall be expended by the
Issuer solely for the purposes provided herein.

Moneys in the Project Construction Account shall be used solely to pay the cost
of acquisition and construction of the Project upon vouchers and other documentation
approved by the Purchaser.

Until completion of acquisition and construction of the Project, the Issuer will
additionally transfer from the Project Construction Account and pay to the Purchaser on or
before the due date, such sums as shall be from time to time required to make the monthly
instaliments on the Bond if there are not sufficient Net Revenues to make such monthly
payment.

19.
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Pending application as provided in this Section 4.02, money and funds in the
Project Construction Account shall be invested and reinvested at the direction of the Issuer,
to the extent possible in accordance with applicable law, in Qualified Investments.

When acquisition and construction of the Project has been completed and all
costs thereof have been paid or provision for such payment has been made, any balance
remaining in the Project Construction Account shall be disposed of in accordance with the
regulations of the Purchaser.

Section 4,03, Covenants of the Issuer as to System Revenues and Funds.
So long as any of the Bonds shall be outstanding and unpaid, or until there shall have been
set apart in the Reserve Account, a sum sufficient to pay, when due or at the earliest practical
prepayment date, the entire principal of the Bonds remaining unpaid, together with interest
acerued to the date of such payment, the Issuer further covenants with the holders of the
Bonds as follows:

A. REVENUE FUND. The entire Gross Revenues derived from
the operation of the System, and all parts thereof, and all Tap Fees
received, shall be deposited as collected by the Issuer in the Revenue
Fund. The Revenue Fund shall constitute a trust fund for the purposes
provided in the Resolutions and shall be kept separate and distinct from
a1l other funds of the Issuer and the Depository Bank and used only for
the purposes and in the manner provided in the Resolutions.

B. DISPOSITION OF REVENUES. All Revenues at any time
on deposit in the Revenue Fund shall be disposed of only in the following
order and priority, subject to the provisions of the Prior Resolutions not
otherwise modified herein:

(i) The Issuer shall first, each month, pay from the
moneys in the Revenue Fund all current Operating Expenses.

(ii) The Issuer shall next, each month, on or before
the due date of payment of each installment on the Bonds,
transfer from the Revenue Fund and remit to the National
Finance Office designated in the Bonds (or such other place
as may be provided pursuant to the Bonds), the amounts
required to pay the interest on the Bonds, and to amortize the
principal of the Bonds over the respective Iives of each Bond
issue. All payments with respect to principal of and interest
on the Bonds shall be made on an equal pro rata basis in
accordance with the respective aggregate principal amounts
thereof outstanding and on a parity with each other.

20.
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(iii)  The Issuer shall next, each month, on each date
that payment is made as set forth in (if) above, transfer from
the Revenue Fund and remit to the Depository Bank for
deposit into the Reserve Account, 1/12th of 1/10th of the
amount, as of the date of calculation, equal to the maximum
aggregate amount of principal and interest becoming due on
the Bonds in any year, until the amount in the Reserve
Account equals such maximum amount (the "Minimum
Reserve"). After the Minimum Reserve has been
accumulated in the Reserve Account, the Issuer shall monthly
deposit into the Reserve Account such part of the moneys
remaining in the Revenue Fund, after such provision for
payment of monthly installments on the Bonds and for
payment of Operating Expenses of the System, as shall be
required to maintain the Minimum Reserve in the Reserve
Account. Moneys in the Reserve Account shall be used
solely to make up any deficiency for monthly payments of the
principal of and interest on the Bonds to said National
Finance Office (or other place provided) as the same shall
become due or for prepayment of instaliments on the Bonds,
or for mandatory prepayment of the Bonds as hereinafter
provided, and for no other purpose, on an equal pro rata basis
in accordance with the respective aggregate principal amounts
thereof outstanding and on a parity with each other.

(iv) The Issuer shall next, each month, on each date
that payment is made as set forth in (i1) above, transfer from
the Revenue Fund and remit to the Depository Bank for
deposit in the Depreciation Fund, the moneys remaining in
the Revenue Fund and not permiited to be retained therein,
until there has been accurmnulated in the Depreciation Fund the
aggregate sum of $250,000, and thereafter such sums as shall
be required to maintain such amount therein. Moneys in the
Depreciation Fund shall be used first fo make up any
deficiencies for monthly payments of principal of and interest
on the Bonds as the same become due, and next to restore to
the Reserve Account any sum or sums transferred therefrom,
all on a pro rata basis. Thereafter, provided that payments
into the Reserve Account are current and in accordance with
the foregoing provisions, moneys in the Depreciation Fund
may be withdrawn by the Issuer and used for extraordinary
repairs and for replacements of equipment and improvements
for the System, or any part thereof.
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(v) After all the foregoing provisions for use of
moneys in the Revenue Fund have been fully complied with,
moneys remaining therein and not permitted to be retained
therein, if any ("Surplus Revenues"), may be used to prepay
installments of the Bonds, pro rata, or for any lawful purpose.

Whenever the moneys in the Reserve Account shall be sufficient to prepay the
Bonds in full, it shall be the mandatory duty of the Issuer, anything to the contrary herein
notwithstanding, to prepay the Bonds at the earliest practical date and in accordance with
applicable provisions hereof.

The Depository Bank is hereby designated as the Fiscal Agent for the
administration of the Reserve Account and the Depreciation Fund herein provided, and all
amounts required for the Reserve Account and the Depreciation Fund will be deposited
therein by the Issuer upon transfers of funds from the Revenue Fund at the times provided
herein, together with written advice stating the amount remitted for deposit into each such
fund.

All the funds provided for in this Section other than the Project Construction
Account shall constitute trust funds and shall be used only for the purposes and in the order
provided herein, and until so used, the Purchaser shall have a lien thereon for further
securing payment of the Bonds and the interest thereon, but the Depository Bank shall not be
a trustee as to such funds.

If on any payment date the Revenues are insufficient to make the payments and
transfers as hereinabove provided, the deficiency shall be made up in the subsequent
payments and transfers in addition to those which would otherwise be required to be made
on the subsequent payment dates.

Subject to the Prior Resolutions, the Depository Bank, at the direction of the
Issuer, shall keep the moneys in the Reserve Account and the Depreciation Fund invested and
reinvested to the fullest extent possible in accordance with applicable law, and to the extent
practicable, in Qualified Investments having maturities consonant with the required use
thereof. Investments in any fund or account under this Bond Legislation shall, unless
otherwise provided herein, in the Prior Resolutions or required by law, be valued at the lower
of cost or the then current market value, or at the redemption price thereof if then redeemable
at the option of the holder, including value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is held by the “consolidated fund”
managed by the West Virginia State Board of Investments. Any investment shall be held in
and at all times deemed a part of the fund or account in which such moneys were originally
held, and interest accruing thereon and any profit or loss realized from such investment shall
be credited or charged to the appropriate fund or account. Subject to the Prior Resolutions,
earnings upon moneys in the Reserve Account, so long as the Minimurn Reserve is on deposit
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and maintained therein, shall be paid annually into the Revenue Fund by the Depository
Bank,

C. CHANGE OF FISCAL AGENT. The Issuer may designate
another bank or trust company insured by FDIC as Depository Bank and
Fiscal Agent if the Depository Bank should cease for any reason to serve
or if the Governing Body determines by resolution that the Depository
Bank or its successor should no longer serve as Depository Bank. Upon
any such change, the Governing Body will cause notice of the change to
be sent by registered or certified mail to the Purchaser.

D. USER CONTRACTS. The Issuer shall, prior to delivery of
the Bond, provide evidence that there will be at least 246 bona fide
full-time users upon the Project on completion, in full compliance with the
requirements and conditions of the Purchaser.

E. CHARGES AND FEES. The Issuer shall remit from the
Revemue Fund to the Depository Bank such additional sums as shall be
necessary to pay the charges and fees of the Depository Bank then due.

F.  INVESTMENT OF EXCESS BALANCES. The moneys in
excess of the sum insured by the maximum amounts insured by FDIC in
any of such funds or accounts shall at all times be secured, to the full
extent thereof in excess of such insured sum, by Qualified Investments as
shall be eligible as security for deposits of state and municipal funds under
the laws of the State of West Virginia.

G. REMITTANCES. All remittances made by the Issuer to the
Depository Bank shall clearly identify the fund or account into which each
amount is to be deposited.

H. GROSS REVENUES. The Gross Revenues of the System
shall only be used for purposes of the System.

Section 4.04. Interim Construction Financing. In order to pay certain
costs of the Project pending receipt of proceeds of the Grants and advances of principal of
the Bond, the Issuer may issue and sell its interim construction notes in an aggregate principal
amount not to exceed $500,000 (the "Notes"). The Notes shall be in the form of a line of
credit from a commercial bank or other lender, and the Issuer is hereby authorized to enter
into a credit agreement or similar agreement, with such commercial bank or other lender
acceptable to the Purchaser. The Notes shall bear interest from the date or dates, at such
rate or rates, payable on such dates and shall mature on such date or dates and be subject to
such prepayment or redemption, all as provided in the credit agreement.
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The Notes shall be special obligations of the Issuer payable as to principal and
interest solely from proceeds of the Bond or the Grants. The Notes do not and shall not
constitute an indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions. The general funds of the Issuer are not liable, and neither the full faith and credit
nor the taxing power of the Issuer, if any, is pledged for the payment of the Notes. The
Holders of the Notes shall never have the right to compel the forfeiture of any property of
the Issuer. The Notes shall not be a debt of the Issuer, nor a legal or equitable pledge,
charge, lien or encumbrance upon any property of the Issuer or upon any of its income,
receipts or revenues except as set forth herein.
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ARTICLEV

GENERAL COVENANTS, ETC.

Section 5.01. Genera] Statement. So long as the Bond shall be
outstanding and unpaid, or until there shall have been set apart in the Reserve Account a sum
sufficient to prepay the entire principal of the Bond remaining unpaid, together with interest
acerued and to accrue thereon to the date of prepayment, the covenants and agreements
contained herein shall be and constitute valid and legally binding covenants between the
Issuer and the Bondholder.

Section 5.02. Rates. The Issuer will, in the manner provided in the Act,
fix and collect such rates, fees or other charges for the services and facilities of the System,
and revise the same from time to time whenever necessary, as will always provide Revenues
in each Fiscal Year sufficient to produce Net Revenues equal to not less than 110% of the
annual debt service on the Bond and sufficient to make the payments required herein into the
Reserve Account and the Depreciation Fund and all the necessary expenses of operating and
maintaining the System during such Fiscal Year and such rates, fees and other charges shall
not be reduced so as to be insufficient to provide adequate Revenues for such purposes.

Section 5.03. Sale of the System. The System will not be sold without the
prior written consent of the Purchaser so long as the Bond is outstanding. Such consent will
provide for disposition of the proceeds of any such sale.

Section 5.04. Issuance of Additional Parity Bonds or Obligations. No
additional parity bonds or obligations payable out of any of the Revenues of the System shall
be issued after the issuance of the Bond pursuant hereto, except with the prior written consent
of the Purchaser.

Section 5.05. Insurance and Bonds. The Issuer hereby covenants and
agrees that it will, as an expense of construction, operation and maintenance of the System,
procure, carry and maintain, so long as the Bond remains outstanding, insurance with a
reputable insurance carrier or carriers covering the following risks and in the following
amounts:

(a) Fire, Lightning, Vandalism, Malicions  Mischief and
Extended Coverage Insurance, to be procured upon acceptance of any part
of the Project from the contractor, and immediately upon any portion of
the System now in use, on all above-ground structures of the System and
mechanical and electrical equipment in place ot stored on the site in an
amount equal to the full insurable value thereof. In the event of any
damage to or destruction of any portion of the System, the Issuer will
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promptly arrange for the application of the insurance proceeds for the
repair or reconstruction of such damaged or destroyed portion. The
Issuer will itself, or will require each contractor and subcontractor to,
obtain and maintain builder's risk insurance to protect the interests of the
Issuer during construction of the Project in the full insurable value
thereof.

(b)  Public Liability Insurance, with limits of not less than
$500,000 for one or more persons injured or killed in one accident to
protect the Issuer from claims for bodily injury and/or death, and not less
than $200,000 to protect the Issuer from claims for damage to property of
others which may arise from the operation of the System, such insurance
to be procured not later than the date of delivery of the Bond.

()  Vehicular Public Liability Insurance, in the event the Issuer
owns or operates any vehicle in the operation of the System, or in the
event that any vehicle not owned by the Issuer is operated at any time or
times for the benefit of the Issuer, with limits of not less than $500,000
for one or more persons injured or killed in one accident to protect the
Issuer from claims for bodily injury and/or death, and not less than
$200,000 to protect the Issuer from claims for damage to property of
others which may arise from such operation of vehicles, such insurance
to be procured prior to acquisition or commencement of operation of any
such vehicle for the Issuer.

(d) Workers' Compensation Coverage for All Employees of the
District Eligible Therefor and Performance and Pavment Bonds, such
bonds to be in the amounts of 100% of the construction contract, will be
required of each prime contractor, and such payment bonds have been or
will be filed with the Clerk of the County Commission of said County
prior to cornmencement of construction of the Project in compliance with
West Virginia Code Section 38-2-39. Workers' compensation coverage
shall be maintained as required by the laws of the State of West Virginia.

()  Flood Insurance to be procured, to the extent available at
reasonable cost to the Issuer; however, if the System is located in a
community which has been notified as having special flood or mudslide
prone areas, flood insurance must be obtained.

H Fidelitv Bonds will be provided as to every member of the
Governing Body and as to every officer and employee thereof having
custody of the Revenue Fund or of any revenues or other funds of the
Issuer in an amount at least equal to the total funds in the custody of any
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such person at any one time, and initially in the amount of $50,000 upon
the secretary/treasurer, provided, however, that no bond shall be required
insofar as custody of the Project Construction Account is concerned so
long as checks thereon require the signature of a representative of the
Purchaser.

(g) Provided, however, and in lien of and notwithstanding the
foregoing provisions of this Section, during construction of the Project
and so long as the Bond is outstanding, the Issuer will carry insurance and
bonds or cause insurance and bonds to be carried for the protection of the
Issuer, and during such construction will require each contractor and
subcontractor to carry insurance, of such types and in such amounts as the
Purchaser may specify, with insurance carriers or bonding companies
acceptable to the Purchaser.

Section 5.06. Statutory Mortgage Lien. For the further protection of the
Holder of the Bond, a statutory mortgage lien upon the System is granted and created by the

Act, which statutory mortgage lien is hereby recognized and declared to be valid and binding
and shall take effect immediately upon the delivery of the Bond and shall be on a parity with
the statutory mortgage lien in favor of the Holders of the Prior Bonds.

Section 5.07. Events of Default. Each of the following events is hereby
declared an "Event of Default":

() Failure to make payment of any monthly amortization
installment upon the Bond at the date specified for payment thereof; and

(b)  Failure duly and punctually to observe or perform any of the
covenants, conditions and agreements on the part of the Issuer contained
in the Bond or herein, or violation of or failure to observe any provision
of any pertinent law.

Section 5.08. Enforcement. Upon the happening of any Event of Defauit
specified above, then, and in every such case, the Purchaser may proceed to protect and
enforce its rights by an appropriate action in any court of competent jurisdiction, either for
the specific performance of any covenant or agreement, or execution of any power, or for the
enforcement of any proper legal or equitable remedy as shall be deemed most effectual to
protect and enforce such rights.

Upon application by the Purchaser, such court may, upon proof of such default,
appoint a receiver for the affairs of the Issuer and the System. The receiver so appointed
shall administer the System on behalf of the Issuer, shall exercise all the rights and powers
of the Issuer with respect to the System, shall proceed under the direction of the court to
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obtain authorization to increase rates and charges of the System, and shall have the power to
collect and receive all revenues and apply the same in such manner as the court may direct.

Section 5.09. Fiscal Year: Budget. While the Bond is outstanding and
unpaid and to the extent not now prohibited by law, the System shall be operated and
maintained on a Fiscal Year basis commencing on July 1 of each year and ending on the
following June 30, which period shall also constitute the budget year for the operation and
maintenance of the System. Not later than 30 days prior to the beginning of each Fiscal Year,
the Issuer agrees to adopt the Annual Budget for the ensuing year, and no expenditures for
operation and maintenance expenses of the System in excess of the Annual Budget shall be
made during such Fiscal Year unless unanimously authorized and directed by the Governing
Body. Copies of each Annual Budget shall be delivered to the Purchaser by the beginning
of each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annual Budget before the
1st day of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to month
until the adoption of the Annual Budget; provided, however, that no such monthly budget
shall exceed the budget for the corresponding month in the next year preceding by more than
10%; and provided further, that adoption of a Budget of Current Expenses shall not constitute
compliance with the covenant to adopt an Annual Budget unless fajlure to adopt an Annual
Budget be for a reason beyond the control of the Issuer. Each such Budget of Current
Expenses shall be mailed immediately to the Purchaser.

Section 5.10. Compensation of Members of Governing Body. The Issuer
hereby covenants and agrees that no compensation for policy direction shall be paid to the

members of the Governing Body in excess of the amount permitted by the Act. Payment of
any compensation to any such member for policy direction shall not be made if such payment
would cause the Net Revenues to fall below the amount required to meet all payments
provided for herein, nor when there is default in the performance of or compliance with any
covenant or provision hereof.

Section 5.11. Covenant 10 Proceed and Complete. The Issuer hereby
covenants to proceed as promptly as possible with the acquisition and construction of the
Project to completion thereof in accordance with the plans and specifications prepared by the
Consulting Engineer on file with the Secretary/Treasurer on the date of adoption hereof,
subject to permitted changes.

Section 5.12. Books and Records; Audits. The Issuer will keep books and
records of the System, which shall be separate and apart from all other books, records and
accounts of the Issuer, in which complete and correct entries shall be made of all transactions
relating to the System, and the Purchaser shall have the right at all reasonable times to inspect
the System and all records, accounts and data of the Issuer relating thereto.
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The Issuer shall, at least once a year, cause said books, records and accounts of the
System to be properly audited by an independent competent firm of certified public
accountants and shall mail a copy of such audit report to the Purchaser. The Issuer shall
further comply with the Act with respect to such books, records and accounts.

Section 5.13. Maintenance of System. The Issuer covenants that it will
continuously operate, in an economical and efficient manner, and maintain the System as a
revenue-producing utility as herein provided so long as the Bond is outstanding.

Section 3.14. No Competition. To the extent legally allowable, the Issuer
will not permit competition with the System within its boundaries or within the territory
served by it and will not grant or cause, consent to or allow the granting of any franchise,
permit or other authorization for any person, firm, corporation, public or private body,
agency or instrumentality whatsoever to provide any of the services supplied by the System
within the boundaries of the Issuer or within the territory served by the System.
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ARTICLE VI

RATES, ETC.

Section 6.01. Initial Schedule of Rates and Charges; Rules. A. The initial
schedule of rates and charges for the services and facilities of the System, subject to change
consonant with the provisions hereof, shall be as set forth in the Final Order of the Public
Service Commission of West Virginia, entered on November 22, 1996 (Case No. 95-0764-
PWD-CN), as amended by the Commission Order of the Public Service Commission of West
Virginia, entered on June 6, 1997, (Case N0.95-0764-PWD-CN Reopened), (collectively, the
“Final Order”) which Final Order is incorporated herein by reference as a part hereof.

B. There shall not be any discrimination or differential in rates between
customers in similar circumstances.

C.  All delinquent fees, rates and charges for services or facilities of the
System shall be liens on the premises served of equal degree, rank and priority with the lien
on such premises of state, county, school and municipal taxes, as provided in the Act. The
Issuer shall have all remedies and powers provided under the Act and other applicable
provisions of law with regard to the coliection and enforcement of such fees, rates and
charges.

D.  The Issuer will not render or cause to be rendered any free services of
any nature by the System nor any of the facilities; and in the event that the Issuer or any
department, agency, officer or employee thereof should avail itself or themselves of the
services or facilities of the System, the same fees, rates and charges applicable to other
customers receiving like services under similar circumstances shall be charged, such charges
shall be paid as they accrue, and revenues so received shall be deposited and accounted for
in the same manner as other Revenues of the System.

E, The Issuer may require any applicant for any service by the System to
deposit a reasonable and equitable amount to insure payment of all charges for the services
rendered by the System, which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of West Virginia.

F. The Issuer, to the extent permitted by law, will not accept payment of any

water bill from a customer served with water and sewer services by the Issuer without
payment at the same time of a sewer bill owed by such customer for the same prermises.
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ARTI VII

MISCELLANEOUS
Section 7,01. Payment of Bond. If the Issuer shall pay or there shall

otherwise be paid, to the Holder of the Bond, the principal of and interest due or to become
due thereon, at the times and in the manner stipulated therein and in this Bond Legislation,
then with respect to the Bond, the pledge of Net Revenues and other moneys and securities
pledged under this Bond Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owner of the Bond, shall thereupon cease, terminate and become
void and be discharged and satisfied.

Section 7.02. Modification or Amendment. Prior to issuance of the Bond,
this Resolution may be amended or supplemented in any way by resolution. Following
issuance of the Bond, no resolution amendatory hereof or supplemental hereto, shall be made
without the prior written consent of the Purchaser.

Section 7.03. Delivery of Bond. The Chairman and Secretary/Treasurer
of the Governing Body are hereby authorized and directed to cause Bond No. R-1, hereby
awarded to the Purchaser pursuant to prior agreement, to be delivered to the Purchaser as
soon as the Purchaser will accept such delivery.

Section 7.04. Severability of Invalid Provisions. If any one or more of
the covenants, agreements or provisions hereof should be held contrary to any express
provision of law or contrary to the policy of express law, although not expressly prohibited,
or against public policy, or shall for any reason whatsoever be held invalid, then such
covenants, agreements or provisions shall be null and void and shall be deemed severable
from the remaining covenants, agreements or provisions hereof, and shall in no way affect
the validity of all the other provisions hereof or the Bond.

Section 7.05. Prior Resolutions; Conflicting Provisions Repealed. The
Prior Resolutions and all parts thereof not expressly hereby changed shall continue in full
force and effect and this Bond Legislation shall be supplemental to the Prior Resolutions.

All resolutions and orders, or parts thereof, in conflict with the provisions hereof
are, to the extent of such conflicts, hereby repealed; provided that this Section shall not be
applicable to the Loan Resolution (Form FmHA 442-47) and the Prior Resolutions.

Section 7.06. Table of Contents and Headings. The Table of Contents and
headings of the articles, sections and subsections hereof are for convenience only and shall
neither control nor affect in any way the meaning or construction of any of the provisions
hereof.
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Section 7.07. Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, Secretary/Treasurer and members of the Governing
Body were at all times when any actions in connection with this Resolution occurred and are
duly in office and duly qualified for such office.

Section 7.08. Effective Time. This Resolution shall take effect
immediately upon its adoption.

Adopted: June 11, 1997.

ember

Member
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CERTIFICATION
Certified a true copy of a Bond Resolution duly enacted by the Public Service
Board of the Friendly Public Service District on the 11th day of June, 1997.

Dated June 11, 1997

{SEAL]

Secretary/Treasurer

06/10/97
FRS.A4
311200/96001
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AGREEMENT

THIS AGREEMENT, entered into this 1°7 day of July, 2003, between the City of
Sistersville, a municipal corporation (hereinafter referred to as “SELLER”) and Friendly
Public Service District, a West Virginia corporation (hereinafter referred to as

“PURCHASER"}.

WHEREAS, SELLER owns and operates a water supply distribution system with
capacity currently capable of serving the present customers of SELLER’s system and an
estimated number of water users to be served by said Purchaser as shown upon the plans of
the system now on file in the office of PURCHASER; and

WHEREAS, PURCHASER is organized and established under the provisions of
Chapter 16-13-A2 of the Code of West Virginia, for the purpose of constructing and
operating a water supply distribution system serving water users within the area described
in the plans now on file in the office of PURCHASER and to accomplish this purpose,
PURCHASER will require a supply of treated water; and

WHEREAS, by ordinance enacted on the _{_/_}i’ day of A‘:’_‘jUS'{’ , 2003, by

the Common Council of the City of Sistersville, West Virginia, the sale of the water to

-PURCHASER in accordance with the provisions of the said contract was approved, and the
execution of this contract by the .mayor and attestation by the Secretary, was duly
authorized; and

WHEREAS, By resolution of the Board of Directors of PURCHASER, enacted on the
29 day of B u:,:’z. 12003, the purchase of water from SELLER in accordance

with the terms-set forth in the said resolution is approved, and the execution of this contract
by the Chairman, and attestation by the Secretary was duly authorized;
NOW, THEREFORE, in consideration of the foregoing and the mutual agreements

hereinafter set forth it is hereby:

A. SELLER AGREES: :

1. QUALITY AND QUANTITY - To furnish PURCHASER at the point
of delivery hereinafter specified, during the term of this contract or any renewal or
extension thereof, potable treated water meeting applicable purity standards of the Health
Department in such quantity as may be required by PURCHASER not to exceed 2,500,000

gallons per month,



2. POINT OF DELIVERY AND PRESSURE - That water will be
furnished at a reasonably constant pressure calculated at 10# from an existing 12 inch main
supply at a point located at the base of the tank. If a greater pressure than that normally
available at the point of delivery is required by PURCHASER, the cost of providing such
greater pressure shall be bome by PURCHASER. Emergency failures of pressure or supply
due to main supply line breaks, power failure, flood, fire, and use of water to fight fire,
earthquake or other catastrophe shall excuse SELLER from this provision for such reasonable

period of time as may be necessary to restore service.
“: s’;ﬁ:\?ﬁ-. y:‘,,; ggimsy

meter shows that PURCHASER received more water than it was billed PURCHASER shall

have its account owed increased). If any meter fails to register for any period, the amount of
water furnished during such period shall be deemed to be the amount of water delivered in
the corresponding period immediately prior to the failure, unless SELLER and PURCHASER
shall agree upon a different amount. The metering equipment shall be read on the first day
of the month. An appropriate official of PURCHASER at all reasonable times shall have
access to the meter for the purpose of verifying its readings.

4. BILLING PROCEDURE - To furnish PURCHASER at the above
address not later than the 15™ day of each month, with an itemized statement of the amount

of water furnished PURCHASER during the preceding month.

B. PURCHASER AGREES:
1. RATES AND PAYMENT DATE — To pay SELLER, not later than the

20™ day of each month, for water delivered in accordance with the rate schedule on the
attached Exhibit A.



C. ITIS FURTHER MUTUALLY AGREED BETWEEN SELLER AND PURCHASER:

1. TERM OF CONTRACT - - That this contract shall extend for a term of
5 Vi years beginning July 1, 2003, and continuing through December 31, 2008, and
thereafter may be renewed or extended for such term, or terms, as may be agreed upon by
SELLER and PURCHASER. -

2. FAILURE TO DELIVERY - - That SELLER will, at all times, operate and
maintain its system in an efficient manner and will take such action as may be necessary to
furnish PURCHASER with quantities of water required by PURCHASER. Temporary or
partial failures to deliver water shall be remedied with all possible dispatch. In the event of
an extended shortage of water, or supply of water available to SELLER is otherwise
diminished over 'an extended period of time, the supply of water to PURCHASER’s
consumers shall be reduced or diminished in the same ratio or proportion as the supply to
SELLER’s consumers is reduced or diminished.

3. MODIFICATION OF CONTRACT - - That the provisions of this

contract pertaining to the schedule of rates to be paid by PURCHASER for water delivered
are subject to modification as more fully set forth on the attached Exhibit A. All other
modifications of this contract shall be made in writing and signed by both parties.
) 4, REGULATORY AGENCIES - - That this contract is subject to such
rules, regulations, or laws as may be applicable to similar agreements in this state and
SELLER and PURCHASER will collaborate in obtaining such permits, certificates, or the like,
as may be required to comply therewith,

5. SUCCESSOR TO PURCHASER - - That in the event of any
occurrence ren.dering PURCHASER incapable of performing under this contract, any
successor of PURCHASER, whether the result of legal process, assignment, or otherwise,
shall succééd to the rights of PURCHASER hereunder.

WITNESS THE FOLLOWING SIGNATURES:

THE CITY OF SISTERSVILLE
A MUNICIPAL CORPORATION
BY:

Al el

WILLIAM H. RICE, MAYOR




ATTEST:

& G

\ [
W&ECORQE%ECRETAM

FRIENDLY PUBLIC SERVICE DISTRICT
BY:

Lo e ookl

NAME, CHARIMAN

ATTEST:

SUSAN STONEKING, RECORDER/ ‘l RETARY




AGREEMENT

This Agreement made and entered this 16" day of January, 2004, between
the Friendly Public Service District, a public comoration. hereinafter referred 1o as
“Seller", and GE Sificones, LLC. hereinafter referred to as “Buyer”.

WHEREAS, Seller owns and operates a water supply and distribution system:
and : ‘ :

_ ‘ WHEREAS, Seller plans to expand and extend the water supply and
distribution system In proximity fo Buyer's industrial plant through a planned exiension
. commonly referred to as the “Bens Run Water Project”; and

WHEREAS, Seller and Buyer desire to enter info an agreement for the sale by
Seller and purchase by Buyer of potable freated water upon the completion of water
supply exTensron

NOW, THEREFORE, In consideration of the agreements contained herein,
the parties agree as follows:

ARTICLE 1. SUBJECT PREMISES

I.I" Subject to the terms and conditions hereinafter sef forth, Seller hereby ,
agrees fo sell and deliver fo Buyer, and Buyer agrees to purchase, potable
treated water,

ARTICLE 2. TERM

2.1 This Agreement shall become sffective upon the day of execution by the
parties hereto. Delivery of water shall begin as soon as said water supply
and distribution extension becomes operational. This Agreement shall
confinue for a term ending five years after the distribution extension
becomes operable, provided, that, If the distribution extension Is not
operable on or before October 31, 2005, Buyer rnay concel this confrocf
cmd shail have no further liability hereunder.

ARTICLE 3. DELIVERY

3.1 Seller shall be deemed to be in control and possession of the water
haereunder unili It shall have bean dsllvered to Buyer, and fitle shall have
passed to Buyer, at the Delivery Point [as defined in Section 7.1 of this
Agreemant}. Buyer shall have no responsibility with respect 1o any water
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4.2

4.3

4.4
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hereu_nder upﬁl it is so delivered to Buyer at the dsliver point or because of
anything which may be done, happen, or arise with respect 1o said water
before such delivery.

ARTICLE 4. QUALITY

All dellvered water shall be of drinking water quality and in compliance
with the standards estabiished by the West Virginia Department of
Environmental Profection and of the West Virginia Depariment of Health.

Buyer shail, upon reasonable nofice, be permitted to view and copy, at
Buyer's expense, all quality reports required by low or compiled 1o
demons_frc’re compliance with applicable water laws and regulations.

Buyer shall be part of Seller's lead and copper sampling program in
accordance with National Primary Drinking Water Ragulation 40 CFR 141.84,
provided, that Seller shall be responsible for all costs associated with Buyer's
parficipation in this program,

Seller shall hold Buyer harmiess from any liens or inancial liability upon the
water delivered other than metered charge as sef forih hereln.

Seller shall, throughout the term of this agreement, maintain all existing liability
insurance In the policy limits in effect upon the date of execution of this
agreement by Buyer and shall indemnify and hold harmless Buyer, Its affiliates,
officials, directors, officers, employeaes, agents from and against all damages,
cosfs, losses, liabilities, charges or expenses, including court costs and
reasonable atorneys’ fees resulting from Seller’s failure to comply with or

maintain such policies or the lapse or termination of such policies for any

reQson.

ARTICLE 5. QUANTITIES

It is understood that, except as otherwise provided in this Agreement, Buyer
agrees to purchase a minimum amount of 150,000 gallons of water per day
{calculated as an overage over each calendar month), and Seller agrees
{o have avaitable for delivery a minimum amount of 250,000 galions of
water per day. In the event of an emergency or other unusual occurrence
that requires a greater amount of water to be provided, Seller will use best
commerciat efforts to provide water in excess of its minimum requirements.
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6.2
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ARTICLE 6, MEASUREMENT

All water shall be measured by a meter or ofher industry-approved
measuring device of equal accuracy fo be installed and operated by
Seller. In the eveni buyer requests a device that is above Industry
standards, Buyer agrees to pay for any exira expense incurred by Seller to
meet Buyer's standards.

Seller agrees {o calibrate such metering equipment on a frequency of
twelve {12) months. If Buyer shall request in writing to Seller a fest of the
accuracy of its meter, and the meter is not due for periodic testing. Seller
shall nofify Buyer of the conditions under which the test will be made by
Sellar or by a certified testing company selacted by Seller. If Buyer shall
then request Seller to proceed with the test and remlts an amount equat to
the estimated cost incuired by Seller, but not less then fen dollars ($10},
Seller shall make the test promptly. A report glving results of the test shall be
made to Buyer and Seller, and a complete record of the test shall be kept
within Seller's records. If, when tested, the meter is found fo be more than
fwo percent (2%) in error, the amount advanced shall be prompily
refunded }o Buyer. If the meter is not found fo be more than two percent
(2%) in error, Seller shall retain the amount advanced by Buyer for the test.

if, when tested or cdlibrated, the meter is found o be more than fwo
percent (2%) in enor, the readings of the meter for one half of the perod of
fime since the last testing or calibration of the meter shall be adjusted for
such inaccuracy, and the billing of the said period shall bs adjusted to
reflect the reading modified by the percentage deviation (that s, if the
meter shows that Buyer received less water than It was billed Buyer shall
receive a credif on its account; and if the meter shows thal Buyer received
more water than it was billed Buyer shall have its account owed
increased). If any meter fails fo register for any period, the amount of water
furnished during such period shall be deemed 1o be the amount of water
delivered in the comresponding perlod immediately prior to the failure,
unless Seller and Buyer shall agrae upon a different amount.

ARTICLE 7. DELIVERY POINT

One (1) measuring station shall be supplled by Seller under ihis Agreement
at the point of dellvery, which point of delivery shall be supplied through a
pipeline of a minimum of 8 inch diameter and which point of defivery shall
be af the outlet on Buyer's side of the meter (which meter shall be at a
mutually agreed point outside the Plant fences), such point of delivery
being referred to in this Agreement as the “delivery point”. Said measuring
station shall be located on a site furnished by Buyer and constructed at
Seller's expenss. :
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Water shall be provided by Seller at the delivery point at a pressure not less
than é5 psig and not greater than 95 psig.

ARTICLE 8. PRICE AND PAYMENTS

saller shall read the meter and invoice Buyer in accordance with Ifs
customary biling cycle. In the event the amount of water metered is less
than the minimum specified in Aricle 5.1, herein, Buyer shall pay the
minimum charge for the number of days in the billing cycle. )

The price 1o be invoiced monthly for the term of this agreement shall be
$1.20 per one thousand gallons for the first 150,000 galions of dafly use and
thereatfter $.80 .per one thousand galions of daily use.

seller shall bear all costs of purchasing and installing equipment up to the
delivery point as necessary for the supply of waler to Buyer's Sistersville
Plant. Buyer shall bear alf costs of installation and maintenance from the
delivery point. :

Payment will be 2% discount 15 days, net 75 days from date of Buyer's
receipt of an invoice and acceptable product or services, as applicable.

ARTICLE 9. SHUT OFF VALVE

sefier shall be permitied to install a shut off valve o be located adjacent fo
the inlet side of the delivery point meter. Buyer shall have the right to
operate said shut off valve when necessary to remove, repalr or replace
equipment at its facility.

In order to provide Buyer with a continuous supply of water, and to provide
Buyer with a greater flow rate than permitted by the metering device In the
event of a fire emergency, Seller will install at the delivery point, at Buyers
expense, a mater by-pass valve with a tamper evident seal. The by-pass
valve seal shail only be broken, and the by-pass valve opened, by Buyer In
the event of fire emergency. The by-pass valve seal shall only be broken,
and the by-pass valve opened, by Seller in the event the normal fiow of
water through the metering device is interrupted. in the event water is
permitted to flow through the by-pass valve, Buyer shall pay the average
daily metered amount for the thirty day period preceding the by-pass, for
each calendar day in which the by-pass occurs. Buyer shall hold Seller
harmiess from any domages to Buyer's water delivery system and facility
accuring as a result of increased water pressure due io the by-pass.
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ARTICLE 10, GOVERNMENTAL REGULATION

This agresment is confingent upon, and shall not be effective, in whole or in
part, unfil and unless all Federal and Siate regulatory approvals and
cerlificates of public convenience and necessity, required as a.condition
precedent o the water supply extension shall have been obtained. The
parties agree to use their best effors fo secure alt necessary regulatory
approvals of the terms and conditions of this agreement.

This agreement shall be subject to appllcable Federal and State taws and
rules and regulations of any Federal or State administrafive body or
authority having jurisdiction in the premises.

ARTICLE 11. FORCE MAJEURE

in case elther parly to this Agreement fails to perform any obligation
hereunder assumed by it and such failure is due to acls of God or o public
enemy, stikes, rlots, injunctions or other interference through legal
proceedings, breakagse (other than breakage caused by Seller's .
negligence or failure to comply with proper maintenance standards) or
accident to mochinery or lines of pipe, washouts, earthquakes, storms,
freezing of Iines {other than freezing caused by Selier's negligence or failure
to comply with proper maintenance standards). or the compliance with
any statue, either State or Federal, or with any order of the Federal
Government or any branch thereof, or of the Govemment of the State
wherein subject water system Is situate, or to any causes not due to the
fault of such party, or is caused by the necessity for making repairs or
alterations in Seller's machinery or fines of plpe. such failure shall not be
deamed {o be a violation by such parly of its obligations hereunder, but
such party shall use due diligence to agdin put itself in position to carry out
all of the obligations which by the terms heraof it has assumed. Inthe
event Seller declares an event of force majeure and is unable fo supply
water {of the quantity or quality required hareunder}, Buyer shall be
released from Its obligatlons to purchase hereunder to the extent of Seller's

inability to supply.

ARTICLE 12. PARYIES BOUND

All the covenants, conditions and obligations of this Agreement shall
exiend to and be binding upon the successors and assigns of the partles o
it.



(2.2 This Agreement shall be govemed by and interpreted under the laws of the
state of West Virginia. In the event of @ dispute, the parties agree that

jurisdiction shall reside solely with the appropriate court within the State of
West Virginia.

IN WITNESS WHEREOF, the parfies herefo have caused their names o be
signed hereto and thelr seal affixed all as of the day and year just above wiitten.

FRIENDLY PUBLIC SERVICE DISTRICT

ov: "Rl e
(print name)} “Rao et _A'H?\rs'a»m

{TS:

GE SILICONES, LLC W
BY:
M —ﬂ»«u@f ‘

{print name) A
ITS: (st Souson Hwﬁﬁm

CAWpWnEO\QEIssmanis\FPSD—GE-OSkagrwhd A ! / » [‘”1‘
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EDA, [8/-1

Payas GRANT LOAN Totai
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Wh.ellﬂy_ WA &0z
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Wy INFRASTRUCTURE

From

-t

Friendly Pubfic Service District
Ben's Run indysisial Park Water Extensions

Requlziton No. 1 Febiuary 28, 2005
EDA uoe
Payes GRANT LOAN Yotial
1 Carmuns Assodales, Inc. /
401 Maln Streel 58,344.22 14,835.05 74,180.27
Whesdng, WV 26003
2 Steplos & Johnson PLLC 0.0n 15000.6D * 15,000.00 ‘/
Bank Ona Conter, Sovanh Floor '
P.Q, Box 1588
Chatlagton, WV 25328-§5858
3 Steptos & Johnson PLLC 7.500.00 0.00 7,500.00 J’
Bank (e Canter, Ssventh Flaoy
P, O.Box; 1588
Cimarleston, WV 253261588
4 Gnfgth & Associztes 10,000,089 ¢.00 10,600 60 J
680 Litda Cozl Riar Raad
Ahem Cresk, WY 25003
5 Frederck M. Dean Rphrag 5,000.00 0.60 £.000.00 J
225 12 Mak Shrest ‘
Middiebormmne ¥V 20140
€ Friendly Publc Service District 27,052.00 8,725 50 3372750
Rerde 2, Box 351
Fiendy, WV 25155
7 Stonegate Constructicn, Ine. 4032284 10,08G.71 50,403.55 \/
1378 Veay Roed
Belprs, Oh 45714
Total This Request 148,188.056 48,842 78 195,811_32
Prior Requests 0.00 0.00 6fo
TolalRequested ToDale  748,169.05 46,642 28 18581132
DY, 43
Recommended for payrnant: Cermne Aseoclalas, Ine. ;
£ y oz B2 *
F ek s Date: 2/28/05
RESOLUY/ON OF THE FRESNDLY PUBLIC SERVICE DISTRICY /

WHEREAS, he Frian@y Pudlic Servica Olstict has revizasd the sitached involess nlsting W the proposed water oxtensions

construciion projact and finds gs fofoes:

a) Mnumameuamfwwmmmhmmwbmmmmaammf«my

dsbursenent harefofore made;

b}  Thateach Zem kor which ngaymlbmpmeﬂbbamadaburmmryhmmamwim

€= Project and consiiiuies a Cost ettha Project

c) Thal@ﬁufsummhaabemnﬁampmpem’!mm
T gy MIwawchdﬂwmquhmmmwm.

NOW, THEREFDRE, BE IT RESOLVED by tha Friendly
involces, a3 summarked above, 8 kerehy anthoriyed Zu directad,

Pubilic Sorvice Distict that By paymmest of the aliached

MWW&GW&UWWDQWHEM@WM&H d2y of Febnay, 2005,

CHIPM

|

Received Time Fed.28.







American Alternative Insurance Corporation
Administrative Office:
555 College Road East

f
_*
AR
Princeton, New Jersey 08543-5241
(BF(I)%(;?3%2-4954 / AAIC
SPECIAL DISTRICTS INSURANCE PROGRAM
COMMON POLICY DECLARATIONS

Policy No.  SDISSK 9103094 -0

Renewal Of:
NAMED INSURED AND MAILING ADDRESS: AGENT NAME AND ADDRESS:
Friendly Public Service District VFIS
183 Leader Heights Road
PO Box 138 PO Box 2726

York, PA 17405
Friendly, WV 26146

POLICY PERIOD: From 2/1/2005 To 2/1/2006
at 12:01 a.m. Standard Time at your mailing address shown above.

TYPE OF DISTRICT: Water District

In return for the payment of the premium, and subject to all the terms of this policy, we agree with you to provide the
insurance as stated in this policy.

This policy consists of the following Coverage Parts for which a premium is indicated. This premium may be subject
to adjustment.

— " PREMIUM
Property and Infand Marine Coverage Part § INCLUDED
Liability Coverage Part $ INCLUDED
Crime Coverage Part $ INCLUDED
$
$
$
$
TOTAL PREMIUM $s$ 3,928.00
SURCHARGE $ 39.28

FORMS APPLICABLE TO ALL COVERAGE PARTS: SCO300 (05-03), SCO301 (05-03), SCOWV1 (05-03), SCOWV?2
(05-03)

THESE DECLAR@'% -THER WITH THE COMMON POLICY CONDITIONS, COVERAGE PART
SUPPLEMENTAL COVERAGE PARTS, FORMS ENDORSEMENTS IF ANY, ISSUED TO
FORM A PART THEREOF, COMPLETE THE ABOVE NUMBERED CY.

COUNTERSIGNED

DATE AUTHORIZED REPRESENTATIVE

SCO0100 (05-03) Copyright 2002 American Alternative insurance Corporation, Page 1 of 1
All rights reserved. Includes copyrighied materdal of the
COMMON Insurance Services Office, Inc. with its permission.




