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TOWN OF WARDENSVILLE

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING
PUBLIC SEWERAGE SYSTEM OF THE TOWN OF
WARDENSVILLE AND THE FINANCING OF THE COST
THEREOF, NOT OTHERWISE PROVIDED, THROUGH THE
ISSUANCE BY THE TOWN OF WARDENSVILLE OF NOT MORE
THAN $700,000 IN ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 2009 A (WEST
VIRGINIA SRF PROGRAM), AND NOT MORE THAN §700,000 IN
ORIGINAL AGGREGATE PRINCIPAL. AMOUNT OF SEWER
REVENUE BONDS, SERIES 2009 B (WEST VIRGINIA SRF
PROGRAM/ARRA)Y, PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED OWNERS
OF SUCH BONDS; AUTHORIZING EXECUTION AND DELIVERY
OF ALL DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING ARRA
ASSISTANCE AGREEMENTS RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS
AND PROVISIONS OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN OF
WARDENSVILLE:

ARTICLE]X
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01.  Authority for this Ordinance. This Ordinance (together with any
ordinance, order or resolution supplemental hereto or amendatory hereof, the "Bond Legislation") is
enacted pursuant to the provisions of Chapter 16, Article 13 and Chapter 22C, Article 2 of the West
Virginia Code of 1931, as amended (collectively, the "Act"), and other applicable provisions of law.

Section 1.02.  Findings. It is hereby found, determined and declared that:
A The Town of Wardensville (the "Issuer") is a municipal corporation and political
subdivision of the State of West Virginia in Hardy County of said State.

B. The Issuer presently owns and operates a public sewerage system. However, it is

deemed necessary and desirable for the health and welfare of the inhabitants of the Issuer that there be
acquired and constructed certain additions, betterments and improvements to the existing public sewerage
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system of the Tssuer, consisting of construct and install improvements to the existing wastewater system,
including, but not limited to, treatment plant flood protection, treatment plant capability improvements,
and building improvement, together with all appurtenant facilities (collectively, the "Proiect™), which
constitute properties for the collection, transportation, treatment, purification, or disposal of liguid or solid
wastes, residential sewage or industrial waste (the existing public sewerage system of the lssuer, the
Project and any further additions, betterments and improvements thereto are herein called the "System"),
in accordance with the plans and specifications prepared by the Consulting Engineers, which plans and
specifications have heretofore been filed with the Issuer.

C. The Issuer intends to permanently finance a portion of the costs of acquisition
and construction of the Project through the issuance of its revenue bonds to the West Virginia Water
Development Authority (the "Authority"), which administers the West Virginia Water Pollution Control
Revolving Fund Program (the "SRF Program™), all pursuant to the Act.

D. It is deemed necessary for the Issuer to issue its Sewer Revenue Bonds, in the
total aggregate principal amount of not more than $4,000,000 in two or more series, initially planned to be
(i) the Sewer Revenue Bonds, Series 2009 A (West Virginia SRF Program), in the aggregate principal
amount of not more than $700,000 (the "Series 2009 A Bonds"); and (i) the Sewer Revenue Bonds,
Series 2009 B (West Virginia SRF Program/ARRA), in the aggregate principal amount of not more than
$700,000 (the "Series 2009 B Bonds") (collectively, the “Series 2009 Bonds”), to permanently finance a
portion of the costs of acquisition and construction of the Project. Such costs shall be deemed to include
the cost of all property rights, easements and franchises deemed necessary or convenient therefor and
eligible under the Act; interest, if any, upon the Series 2009 Bonds prior to and during acquisition or
construction and for a period not exceeding 6 months after completion of acquisition and construction of
the Project; amounts which may be deposited in the Reserve Accounts (as hereinafter defined) for the
Series 2009, Bonds; engineering and legal expenses; expenses for estimates of costs and revenues;
expenses for plaps, specifications and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise; administrative expense; commitment fees; fees and expenses
of the Authority, including the SRF Administrative Fee (as hereafter defined); discount; initial fees for the
services of registrars, paying agents, depositories or trustees or other costs in connection with the sale of
the Series 2009 Bonds and such other expenses as may be necessary or incidental to the financing herein
authorized; the design, acquisition or construction of the Project and the placing of same in operation; and
the performance of the things herein required or permitted, in connection with any thereof, provided, that
reimbursement to the Issuer for any amounts expended by it for allowable costs prior to the issuance of
the Series 2009 Bonds or the repayment of indebtedness incurred by the Issuer for such purposes shall be
deemed Costs of the Project, as hereinafter defined.

E. The period of usefulness of the System after completion of the Project is not less
than 40 years.

F. It is in the best interests of the Issuer that its Series 2009 A Bonds be soid to the
Authority pursuant to the terms and provisions of a ARRA assistance agreement by and among the Issuer,
the Authority and the West Virginia Department of Environmental Protection (the "DEP"), and its Series
2009 B Bonds be sold to the Authority pursuant to the terms and provisions of a ARRA Assistance
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Agreement by and among the Issuer, the Authority and the DEP, all in form satisfactory to the respective
parties, to be approved hereby if not previously approved by resolution of the Issuer,

G. The Issue has the following outstanding obligations: (i) Sewer Revenue Bonds,
Series 1979 (United States Department of Agriculture), dated July 25, 1980, issued in the original
aggregate principal amount of $250,000 (the “Series 1979 Bonds” or the “Prior Bonds™).

The Series 2009 A Bonds shall be issued on a parity with the Prior Bonds. Prior to the
issuance of the Series 2009 A Bonds, the Issuer will obtain (i) the certificate of an Independent Certified
Public Accountant stating that the coverage and parity tests of the Prior Bonds are met; and (ii) the written
consent of the Holders of the Prior Bonds to the issuance of the Series 2009 A Bonds on a parity with the
Prior Bonds. Other than the Prior Bonds, there are no other outstanding bonds or obligations of the Issuer
which are secured by revenues or assets of the System. S

H. The estimated revenues to be derived in each year after completion of the Project
from the operation of the System will be sufficient to pay all costs of operation and maintenance of the
System, the principal of and interest on the Issuer’s Prior Bonds, and the Series 2009 Bonds and to make
payments into all funds and accounts and other payments provided for herein.

L The Issuer has complied with all requirements of West Virginia law and ARRA
Assistance Agreement (hereinafter defined) relating to authorization of the acquisition, construction and
operation of the Project and the System and issuance of the Series 2009 Bonds, or will have so complied
prior to issuance of any thereof, including, among other things, the approval of the Project and the
financing thereof by the West Virginia Infrastructure and Jobs Development Council and the obtaining of
a Certificate of Public Convenience and Necessity from the Public Service Commission of West Virginia.

T. Pursuant to the Act, the Issuer has heretofore established a Sanitary Board and
the Sanitary Board has petitioned the Governing Body to issue the Series 2009 Bonds for the purposes set
forth herein.

K. The Project has been reviewed and determined to be technically and financially
feasible by the West Virginia Infrastructure and Jobs Development Council as required under Chapter 31,
Article 15A of the West Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of the
acceptance of the Series 2009 Bonds by the Registered Owners of the same from time to time, this Bond
Legislation shall be deemed to be and shall constitute a contract between the Issuer and such
Bondholders, and the covenants and agreements herein set forth to be performed by the Issuer shall be for
the equal benefit, protection and security of the Bondholders of any and all of such Series 2009 Bonds, all
which shall be of equal rank and without preference, priorty or distinction between any one Bond and
any other Bonds and by reason of priority of issuance or otherwise, except as expressly provided therein
and herein.

Section 1.04. Definitions. The following terms shall have the following meanings
herein unless the context expressly requires otherwise:
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"Act" means, collectively, Chapter 16, Article 13 and Chapter 22C, Article 2 of the West
Virginia Code of 1931, as amended and in effect on the date of enactment hereof.

“ARRA” means the American Recovery and Reinvestment Act of 2009.

"ARRA Assistance Agreement" means the ARRA Assistance Agreement heretofore
entered, or to be entered into, by and among the Issuer, the Authority and the DEP, providing for the
purchase of the Series 2009 Bonds from the Issuer by the Authority, the form of which shall be approved
and the execution and delivery by the Issuer authorized and directed or ratified by the Supplemental
Reselution.

"Aunthority” means the West Virginia Water Development Authority, which is expected
to be the original purchaser and Registered Owner of the Series 2009 Bonds, or any other agency, board
or department of the State that succeeds to the functions of the Authority, acting in its administrative
capacity and upon authorization from the DEP under the Act.

" Authorized Officer” means the Mavor of the Issuer, or any other officer of the Issuer
specifically designated by resolution of the Governing Body.

"Board" means the Sanitary Board of the Issuer.
"Bondholder," "Holder of the Bonds," "Holder," "Registered Owner" or any similar term
whenever used herein with respect to an outstanding Bond or Bonds, means the person in whose name

such Bond is registered.

"Bond Legislation," "Ordinance,” "Bond Ordinance” or "Local Act" means this Bond
Ordinance and all ordinances, orders and resolutions supplemental hereto or amendatory hereof.

"Bond Registrar" means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 2009 Bonds and the Prior Bonds and, where
appropriate, any bonds on a parity therewith subsequently authorized to be issued hereunder or by another
ordinance of the Issuer.

"Bond Year" means the 12-month period beginning on the anniversary of the Closing
Date in each year and ending on the day prior to the anniversary date of the Closing Date in the following
vear, except that the first Bond Year shall begin on the Closing Date.

"Closing Date" means the date upon which there is an exchange of the Series 2009 Bonds
for all or a portion of the proceeds of the Series 2009 Bonds from the Authority and the DEP.

"Code" means the Internal Revenue Code of 1986, as amended, and the Regulations.
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"Commission" means the West Virginia Municipal Bond Commission or amy other
agency of the State of West Virginia that succeeds to the functions of the Commission.

"Completion Date" means the completion date of the Project, as defined in the SRF
Regulations.

"Consulting Engineers" means Swecker Engineering, Inc., Elkins, West Virginia, or any
qualified engineer or firm of engineers, licensed by the State, that shall at any time hereafter be procured
by the Issuer as Consulting Engineers for the System, or portion thereof, in accordance with Chapter 5G,
Article 1 of the West Virginia Code of 1931, as amended; provided however, that the Consulting
Engineers shall not be a regular, full-time employee of the State or any of its agencies, commissions, or
political subdivisions.

"Costs" or "Costs of the Project" means those costs described in Section 1.02D hereof to
be a part of the costs of design, acquisition and construction of the Project as described in Section 1.02B
hereof.

"DEP" means the West Virginia Department of Environmental Protection, or any other
agency, board or department of the state that succeeds to the functions of the DEP.

"Depository Bank" means the bank designated as such in the Suppiemental‘Resolution,
and its successors and assigns, which shall be a member of FDIC.

"EDIC" means the Federal Deposit Insurance Corporation and any successor to the
functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on the
succeeding June 30. :

"Governing Body" means the Council of the Issuer, as it may now or hereafter be
constituted.

"Government Obligations™ means direct obligations of, or obligations the timely payment
of the principal of and interest on which is guaranteed by, the United States of America.

"Gross Revenues" means all rates, rents, fees, charges or other income received by the
Issuer, or accrued to the Issuer, or any department, board, agency or instrumentality thereof in control of
the management and operation of the System, from the operation of the System and all parts thereof, all as
calculated in accordance with sound accounting practices.

"Herein," "hereto™ and similar words shall refer to this entire Bond Legislation.

"Independent Certified Public Accountants” means any certified public accountant or
firm. of certified public accountants that shall at any time hereafter be retained by the Issuer to prepare an
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independent annual or special audit of the accounts of the System or for any other purpose except keeping
the accounts of the System in the normal operation of its business and affairs. :

"Issuer" means the Town of Wardensville, a municipal corporation and political
subdivision of the State of West Virginia, in Hardy County, West Virginia, and, unless the context clearly
indicates otherwise, includes the Governing Body of the Issuer.

"Mayor" means the Mayor of the Issuer.

"Net Proceeds” means the face amount of the Series 2009 Bonds, plus accrued interest
and premium, if any, less original issue discount, if any, and less proceeds, if any, deposited in the Series
2009 A Bonds Reserve Account or the Series 2009 B Bonds Reserve Account. For purposes of the
Private Business Use limitations set forth herein, the term Net Proceeds shall include any amounts
resulting from the investment of proceeds of the Series 2009 Bonds, without regard to whether or not
such investment is made in tax-exempt obligations.

"Net Revenues" means the balance of the Gross Revenues, remaining after deduction of
Operating Expenses, as hereinafter defined.

"Operating Expenses" means the current expenses, paid or accrued, of operation and
maintenance of the System and its facilities, and includes, without limiting the generality of the foregoing,
the SRF Administrative Fee (as hereinafter defined), insurance premiums, salaries, wages and
administrative expenses of the Issuer relating and chargeable solely to the System, the accumulation of
appropriate reserves for charges not annually recurrent but which are such as may reasonably be expected
to be incurred, and such other reasonable operating costs as are normaily and regularly included under
recognized accounting practices.

"Outstanding" when used with reference to Bonds or Prior Bonds and as of any particular
date, describes all Bonds or Prior Bonds theretofore and thereupon being authenticated and delivered
except (1) any Bond or Prior Bond cancelled by the Bond Registrar or Registrar for Prior Bonds, at or
prior to said date; (ii) any Bond or Prior Bonds, for the payment of which monies, equal to its principal
amount and redemption premium, if applicable, with interest to the date of maturity or redemption shall
be in trust hereunder, and sef aside for such payment (whether upon or prior to maturity); (iii) any Bond
deemed to have been paid as provided in Article X hereof; (iv) any Prior Bond deemed to have been paid;
and (v) for purposes of consents or other action by a specified percentage of Bondholders, or holders of
Prior Bonds, any Bonds or Prior Bonds registered to the Issuer.

"Parity Bonds" means additional Parity Bonds issued under the provisions and within the
limitations prescribed by Section 7.07 hereof.

"Paying Agent" means the Commission or such other entity or authority as may be
designated as a Paying Agent by the Issuer in the Supplemental Resolution with the written consent of the
Authority and the DEP.

“Prior Bonds® means the Series 1979 Bonds.
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The Series 2009 A Bonds shall be issued on a parity with the Prior Bonds. Prior to the
issuance of the Series 2009 A Bonds, the Issuer will obtain (i) the certificate of an Independent Certified
Public Accountant stating that the coverage and parity tests of the Prior Bonds are met; and (ii) the written
consent of the Holders of the Prior Bonds to the issuance of the Series 2009 A Bonds on a parity with the
Prior Bonds. Other than the Prior Bonds, there are no other outstanding bonds or obligations of the Issuer
which are secured by revenues or assets of the System.

"Prior Ordinance” means the ordinance of the Issuer authorizing the issuance of the Prior
Bonds.

"Project” means the Project as described in Section 1.02B hereof.
"Qualified Investments" means and includes the following:
(a) Government Obligations;

(b Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from
Government Obligations or interest coupons stripped from Government
Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives; Federal
Intermediate Credit Banks; Federal Home Loan Bank System; Export-
Import Bank of the United States; Federal Land Banks; Government
National Mortgage Association; Tennessee Valley Authority; or
Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association
to the extent such obligation is guaranteed by the Government National
Mortgage Association or issued by any other federal agency and backed
by the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time
_certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC or Federal
Savings and Loan Insurance Corporation, shall be secured by a pledge of
Government Obligations, provided, that said Government Obligations
pledged either must mature as nearly as practicable coincident with the
maturity of said time accounts or must be replaced or increased so that
the market value thereof is always at least equal to the principal amount
of said time accounts;
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D Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;

(&) Repurchase agreements or similar banking arrangements, fully
secured by investments of the types described in paragraphs (a) through
(e) above or fully insured by the FDIC, with member banks of the
Federal Reserve system or banks or national banking associations which
are members of FDIC or with government bond dealers recognized as
primary dealers by the Federal Reserve Bank of New York, provided,
that said investments securing said repurchase agreements either must
mature as nearly as practicable coincident with the maturity of said
repurchase agreements or must be replaced or increased so that the
market value thereof is always at least equal to the principal amount of
said repurchase agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest in the
collateral therefor; must have (or its agent must have) possession of such
collateral; and such collateral must be free of all claims by third parties;

() The West Virginia "consolidated fund" managed by the West
Virginia Board of Treasury Investments pursuant to Chapter 12, Article
6C of the West Virginia Code of 1931, as amended, including, without
limitation, authorized pools of investments operated by such State Board
of Investments; and

(i) Obligations of states or political subdivisions or agencies
thereof, the interest on which is excluded from gross income for federal
income tax purposes, and which are rated at least "A" by Moody's
Investors Service, Inc. or Standard & Poor's Corporation.

"Recorder”, means the Recorder of the Issuer,

"Registered Owner," "Bondholder," "Holder" or any similar term means whenever used
herein with respect to an outstanding Bond or Bonds, the person in whose name such Bond is registered.

"Registrar" means the Bond Registrar,

"Regulations" means temporary and permanent regulations promulgated under the Code,
or any predecessor thereto.

"Renewal and Replacement Fund" means the Renewal and Replacement Fund established
by Prior Ordinance and continued hereby.

"Reserve Accounts” means, collectively, the respective reserve accounts established for
the Prior Bonds and the Series 2009 Bonds.
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"Reserve Requirement” means, collectively, the respective amounts required to be on
deposit in any Reserve Account.

"Revenue Fund" means the Revenue Fund established by the Prior Ordinance and
continiued hereby.

“Series 1979 Bonds” means the Issuer’s Sewer Revenue Bonds, Series 1979 (United
States Department of Agriculture), dated July 25, 1980, issued in the original aggregate principal amount
of $250,000. :

The Series 2009 A Bonds shall be issued on a parity with the Prior Bonds. Prior to the
issuance of the Series 2009 A Bonds, the Issuer will obtain (i) the certificate of an Independent Certified
Public Accountant stating that the coverage and parity tests of the Prior Bonds are met; and (ii) the written
consent of the Holders of the Prior Bonds to the issuance of the Series 2009 A Bonds on a parity with the
Prior Bonds. Other than the Prior Bonds, there are no other outstanding bonds or obligations of the Issuer
which are secured by revenues or assets of the Systern.

"Series 2009 A Bonds" means the Sewer Revenue Bonds, Series 2009 A (West Virginia
SRF Program), of the Issuer, authorized by this Ordinance.

"Series 2009 A Bonds Reserve Account" means the Series 2009 A Bonds Reserve
Account established by Section 5.02 hereof.

"Series 2009 A Bonds Reserve Requirement" means, as of any date of calculation, the
maximum amount of principal and interest which will become due on the Series 2009 A Bonds in the
then current or any succeeding year. ‘

"Series 2009 A Bonds Sinking Fund" means the Series 2009 A Bonds Sinking Fund
established by Section 5.02 hereof.

"Series 2009 B Bonds" means the Sewer Revenue Bonds, Series 2009 B (West Virginia
SRF Program/ARRA), of the Issuer, authorized by this Ordinance.

"Series 2009 B Bonds Reserve Account”" means the Series 2009 B Bonds Reserve
Account established by Section 5.02 hereof.

"Series 2009 B Bonds Reserve Requirement" means, as of any date of calculation, the
maximum amount of principal and interest which will become due on the Series 2009 B Bonds in the then

current or any succeeding year.

"Series 2009 B Bonds Sinking Fund” means the Series 2009 B Bonds Sinking Fund
established by Section 5.02 hereof.
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"Series 2009 Bonds" means, collectively, the Series 2009 A Bonds and the Series 2009 B
Bonds.

"Series 2009 Bonds Construction Trust Fund" means the Series 2009 Bonds Construction
Trust Fund established by Section 5.01 hereof.

"Sinking Funds" means, collectively, the respective sinking funds established for the
Prior Bonds and the Series 2009 Bonds.

"SRF Administrative Fee" means any administrative fee required to be paid under the
ARRA Assistance Agreement for the Series 2009 Bonds.

"SRF Program" means the State's Water Pollution Conirol Revolving Tfund Program,
under which the Authority purchases the water pollution control revenue bonds of local governmental
entities satisfying certain legal and other requirements with the proceeds of a capitalization grant award
from. the United States Environmental Protection Agency and funds of the State.

"SREF Regulations” means the regulations set forth in Title 47, Series 31 of the West
Virginia Code of State Regulations.

"State" means the State of West Virginia.

"Supplemental Resolution" means any resolution, ordinance or order of the Issuer
supplementing or amending this Ordinance and, when preceded by the article "the," refers specifically to
the supplemental resolution authorizing the sale of the Series 2009 Bonds; provided, that any matter
intended by this Ordinance to be included in the Supplemental Resolution with respect to the Series 2009
Bonds, and not so included may be included in another Supplemental Resolution.

"Surplus Revenues" means the Gross Revenues not required by the Bond Legislation or
the Prior Ordinance to be set aside and held for the payment of or security for the Bonds or any other
obligations of the Issuer, including, without limitation, the Sinking Funds, the Reserve Accounts and the
Renewal and Replacement Fund.

"System™ means the complete existing public sewerage system of the Issuer, as presently
existing in its entirety or amy integral part thereof, and shall include the Project and any further
extensions, additions, betterments and improvements thereto hereafter acquired or constracted for the
System from any sources whatsoever.

"Tap Fees" means the fees, if any, paid by prospective customers of the System in order
to connect thereto.

Words importing singular number shall include the plural pumber in each case and vice
versa; words importing persons shall include firms and corporations; and words importing the masculine,
feminine or neutral gender shall include any other gender.
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ARTICLE 1T

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section 2.01.  Authorization of Acguisition and Construction of the Project. There is
hereby authorized and ordered the acquisition and construction of the Project, at an estimated cost not to
exceed $2,900,000 in accordance with the plans and specifications which have been prepared by the
Consulting Engineers, heretofore filed in the office of the Governing Body. The proceeds of the Series
2009 A Bonds and the Series 2009 B Bonds hereby authorized shall be applied as provided in Article VI
hereof. The Issuer has received bids or will receive and will enter into contracts for the acquisition and
construction of the Project, compatible with the financing plan submitted to the DEP.

The cost of the Project is estimated not to exceed $2,900,000, of which up to $700,000
will be obtained from proceeds of the Series 2009 A Bonds and up to $700,000 will be obtained from
proceeds of the Series 2009 B Bonds and $1,500,000 will be obtained from a Small Cities Block Grant.

ARTICLE HX

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION
OF ARRA ASSISTANCE AGREEMENT

Section 3.01.  Authorization of Bonds. For the purposes of paying a portion of the
Costs of the Project not otherwise provided for and paying certain costs of issuance of the Series 2009
Bonds and related costs, or any or all of such purposes, as determined by the Supplemental Resolution,
there shall be and hereby are authorized to be issued the negotiable Series 2009 Bonds of the Issuer. The
Series 2009 Bonds shall be issued in two series, each as a single bond, designated respectively as "Sewer
Revenue Bonds, Series 2009 A (West Virginia SRF Program)”, in the principal amount of not more than
$700,000, and "Sewer Revenue Bonds, Series 2009 B (West Virginia SRF Program/ARRA)," in the
principal amount of not more than $700,000, and all shall have such terms as set forth hereinafter and in
the Supplemental Resolution. The proceeds of the Series 2009 Bonds remaining after funding of the
Reserve Accounts (if funded from Bond proceeds) and capitalization of interest, if any, shall be deposited
in or credited to the Series 2009 Bonds Construction Trust Funds established by Section 5.01 hereof.

Section 3.02. Terms of Bonds. The Series 2009 Bonds shall be issued in such
principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the then legal maximum,
payable quarterly on such dates; shall mature on such dates and in such amounts; and shall be redeemable,
in whole or in part, all as the Issuer shall prescribe in a Supplemental Resolution or as specifically
provided in the ARRA Assistance Agreement. The Series 2009 Bonds shall be payable as to principal at
the office of the Paying Agent, in any coin or currency which, on the dates of payment of principal is
legal tender for the payment of public or private debts under the laws of the United States of America.
Interest, if any, on the Series 2009 Bonds shall be paid by check or draft of the Paying Agent or its agent,
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mailed to the Registered Owner thereof at the address as it appears on the books of the Bond Registrar, or
by such other method as shall be mutually agreeable so long as the Authority is the Registered Owner
thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2009 Bonds shall
initially be issued in the form of a single bond for each series, fully registered to the Authority, with a
record of advances and a debt service schedule attached, representing the aggregate principal amount of
each series, and shall mature in principal installments, all as provided in the Supplemental Resolution.
The Series 2009 Bonds shall be exchangeable at the option and expense of the Registered Owner for
another fully registered Bond or Bonds of the same series in aggregate principal amount equal to the
amount of said Bonds then Qutstanding and being exchanged, with principal installments or maturities, as
applicable, corresponding to the dates of payment of principal installments of said Bonds; provided, that
the Authority shall not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shail be issued in fully registered form and in
denominations as determined by a Supplemental Resolution. Such Bonds shall be dated and shall bear
interest as specified in a Suppiemental Resolution.

Section 3.03. Execution of Bonds. The Series 2009 Bonds shall be executed in the
name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed thereto or imprinted thereon
and attested by the Recorder. In case any one or more of the officers who shall have signed or sealed the
Series 2009 Bonds shall cease to be such officer of the Issuer before the Series 2009 Bonds so signed and
sealed have been actually sold and delivered, such Bonds may nevertheless be sold and delivered as
herein provided and may be issued as if the person who signed or sealed such Bonds had not ceased to
hold such office. Any Series 2009 Bonds may be signed and sealed on behalf of the Issuer by such
person as at the actual time of the execution of such Bonds shall hold the proper office in the Issuer,
although at the date of such Bonds such person may not have held such office or may not have been so
authorized.

Section 3.04.  Authentication and Registration. No Series 2009 Bonds shall be valid or
obligatory for any purpose or entitled to any security or benefit under this Bond Legislation unless and
until the Certificate of Authentication and Registration on such Bond, substantially in the form set forth in
Section 3.10 hereof shall have been manually executed by the Bond Registrar. Any such executed
Certificate of Authentication and Registration upon any such Bond shall be conclusive evidence that such
Bond has been authenticated, registered and delivered under this Bond Legislation. The Certificate of
Authentication and Registration on any Series 2009 Bonds shall be deemed to have been executed by the
Bond Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not be
necessary that the same officer sign the Certificate of Authentication and Registration on all of the Bonds
issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the provisions for
transfer of registration set forth below, the Series 2009 Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial Code of the State of West Virginia,
and each successive Holder, in accepting the Series 2009 Bonds shall be conclusively deemed to have
agreed that such Bonds shall be and have all of the qualities and incidents of negotiable instruments under
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the Uniform Commercial Code of the State of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a bona fide
holder for value.

So long as the Series 2009 Bonds remain outstanding, the Issuer, through the Bond
Registrar or its agent, shall keep and maintain books for the registration and transfer of such Bonds.

The registered Series 2009 Bonds shall be transferable only upon the books of the Bond
Registrar, by the registered owner thereof in person or by his attorney duly authorized in writing, upon
surrender thereto together with a written instrument of fransfer satisfactory to the Bond Registrar duly
executed by the registered owner or his duly authorized attorney.

In ali cases in which the privilege of exchanging or transferring the registered Series 2009
Bonds are exercised, all Series 2009 Bonds shall be delivered in accordance with the provisions of this
Bond Legislation. All Series 2009 Bonds surrendered in any such exchanges or transfers shall forthwith
be cancelled by the Bond Registrar. For every such exchange or transfer of Series 2009 Bonds, the Bond
Registrar may make a charge sufficient to reimburse it for any tax, fee or other governmental charge
required to be paid with respect to such exchange or transfer and the cost of preparing each new Bond
upon each exchange or fransfer, and any other expenses of the Bond Registrar incurred in connection
therewith, which sum or sums shall be paid by the Issuer. The Bond Registrar shall not be obliged to
make any such exchange or transfer of any Series 2009 Bonds during the period commencing on the 15th
day of the month next preceding an interest payment date on the Series 2009 Bonds or, in the case of any
proposed redemption of such Bonds, next preceding the date of the selection of Bonds to be redeemed,
and ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any Series 2009
Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue, and
the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a new Bond of the same
series and of like tenor as the Bonds so mutilated, destroyed, stolen or lost, in exchange and substitution
for such mutilated Bond, upon surrender and cancellation of such mutilated Bond, or in lieu of and
substitution for the Bond destroyed, stolen or lost, and upon the Holder's furnishing satisfactory
indemmity and complying with such other reasonable regulations and conditions as the Issuer may
prescribe and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer. If any such
Bond shall have matured or be about to mature, instead of issuing a substitute Bond, the Issuer may pay
the same, upon being indemmified as aforesaid, and if such Bond be lost, stolen or destroyed, without
surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Series 2009 Bonds shall
not, in any event, be or constitute an indebtedness of the Issuer within the meaning of any constitutional
or statutory provision or limitation, but shall be payable solely from the Net Revenues derived from the
operation of the System as herein provided. No holder or holders of the Series 2009 Bonds shall ever
have the right to compel the exercise of the taxing power of the Issuer to pay the Series 2009 Bonds or the
terest thereon.

13
CH5208070 :



Prior Bonds. The payment of the debt service on the Series 2009 Bonds shall be secured by a first lien on
the Net Revenues derived from the System, on a parity with each other and with the Hen on the Net
Revenues in favor of the Holders of the Prior Bonds. The Net Revenues in an amount sufficient to pay
the principal of and interest, if any, on and other payments for the Bonds, and to make all other payments

Section 3.0%. Bonds Secured by Pledge of Net Revenues: Lien Position with respect to

hereinafter set forth, are hereby irrevocably pledged to such payments as they become due.

Section 3.09.  Delivery of Bonds. The Issuer shall execute and deliver the Series 2009
Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register and deliver the Series

2009 Bonds to the original purchasers upon receipt of the documents set forth below:

A. If other than the Authority, a list of the names in which the
Series 2009 Bonds are to be registered upon original issuance, together
with such taxpayer identification and other information as the Bond
Registrar may reasonably require;

B. A request and authorization to the Bond Registrar on behalf of
the Issuer, signed by an Authorized Officer, to authenticate and deliver
the Series 2009 Bonds to the original purchasers;

C. An executed and certified copy of the Bond Legislation;

D. An executed copy of the ARRA Assistance Agreement; and

E. The unqualified approving opinions of bond counsel on the
Series 2009 Bonds.

Section 3.10. Form of Bonds. The text of the Series 2009 Bonds shall be in
substantially the following forms, with such omissions, insertions and variations as may be necessary and
desirable and authorized or permitted hereby, or by any Supplemental Resolution adopted prior to the

“issuance thereof:

CH3208070
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(FORM OF SERIES 2009 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF WARDENSVILLE

SEWER REVENUE BONDS, SERIES 2009 A
(WEST VIRGINIA SRF PROGRAM)

No. AR-1 $

KNOW ALL MEN BY THESE PRESENTS: That on the __ day of , 2009,
TOWN OF WARDENSVILLE, a municipal corporation and political subdivision of the State of West
Virginia in Hardy County of said State (the "Issuer”), for value received, hereby promises to pay, solely
from the special funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY (the "Authority™) or registered assigns the sum of
DOLLARS (§ 3}, or such lesser amount
as shall have been advanced to the Issuer hereunder and not previously repaid, as set forth in the "Record
of Advances" attached as Exhibit A hereto and incorporated herein by reference, in quarterly installments
on March 1, June 1, September 1 and December 1 of each year, commencing 1,
20, to and including 1, 20 as set forth on the "Debt Service Schedule" attached as
Exhibit B hereto and incorporated herein by reference. The SRF Administrative Fee (as defined in the
hereinafter described Bond Legislation) shall be payable quarterly on March 1, June 1, September 1, and
December 1 of each year, commencing 1,20, as set forth on Exhibit B attached hereto.

This Bond shall bear no interest. Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such installments, is legal tender for the
payment of public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but
only with the express written consent of the Authority and the West Virginia Department of
Environmental Protection (the "DEP™), and upon the terms and conditions prescribed by, and otherwise in
compliance with, the ARRA Assistance Agreement (the “ARRA Assistance Agreement”) by and among
the Issuer, the Authority, and the DEP, dated , 2009,

This Bond is issued (i) to pay the costs of acquisition and construction of certain
additions, betterments and improvements to the existing public sewerage system of the Issuer (the
"Project™); (i) funding the Series 2009 A Reserve Account; and (iii) to pay certain costs of issuance of the
Bonds of this Series (the “Bonds™) and related costs. The existing public sewerage system of the Issuer,
the Project, and any further extensions, additions, betterments or improvements thereto are herein called
the "System.” This Bond is issued under the authority of and in full compliance with the Constitution and
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statutes of the State of West Virginia, including particularly Chapter 16, Article 13 and Chapter 22C,
Article 2 of the West Virginia Code of 1931, as amended (collectively, the "Act™), a Bond Ordinance duly
enacted by the Issuer on 2009, and a Supplemental Resolution duly adopted by the Issuer on

, 2009 (collectively, the "Bond Legislation"), and is subject to all the terms and conditions
thereof. The Bond Legislation provides for the issuance of additional bonds under certain conditions, and
such bonds would be entitled to be paid and secured equally and ratably from and by the funds and
revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY, WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, TO THE ISSUER'S
SEWER REVENUE BONDS, SERIES 1979 (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED JULY 25, 1980, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $250,000 (THE “SERIES 1979 BONDS” OR THE “PRIOR BONDS”) AND THE
SEWER REVENUE BONDS, SERIES 2009 B (WEST VIRGINIA SRF PROGRAM/ARRA), DATED
, 2009, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF

$ , (THE "SERIES 2009 B BONDS"), ISSUED SIMULTANEOUSLY HEREWITH.

This Bond is payable onty from and secured by a pledge of the Net Revenues (as defined
in the Bond Legislation) to be derived from the operation of the System, on a parity with the pledge of
Net Revenues in favor of the Holders of the Prior Bonds and the Series 2009 B Bonds, and from monies
in the Reserve Account created under the Bond Legislation for the Series 2009 A Bonds (the "Series 2009
A Bonds Reserve Account"), and unexpended proceeds of the Series 2009 A Bonds. Such Net Revenues
shall be sufficient to pay all operating expenses of the System and the principal of and interest on all
bonds which may be issued pursuant to the Act and which shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute an indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to
pay the same, except from said special fund provided from the Net Revenues, the monies in the Series
. 2009 A Bonds Reserve Account and unexpended proceeds of the Series 2009 A Bonds. Pursuant to the
Bond Legislation, the Issuer has covenanted and agreed fo establish and maintain just and equitable rates
and charges for the use of the System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the reasonable expenses of operation, repair
and maintenance of the System, and to leave a balance each year equal to at least 115% of the maximum
amount payable in any year for principal of and interest on the Series 2009 A Bonds and all other
obligations secured by a Hen on or payable from such revenues on a parity with the Series 2009 A Bonds
including the Series 2009 B Bonds and the Prior Bonds; provided however, that, so long as there exists in
the Series 2009 A Bonds Reserve Account an amount at least equal to the maximum amount of principal
and interest which will become due on the Series 2009 A Bonds in the then current or any succeeding
year, and in the respective reserve accounts established for any other obligations outstanding on a parity
with or junior and subordinate to the Bonds, including the Series 2009 B Bonds and the Prior Bonds, an
amount at least equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer
has entered into certain further covenants with the registered owners of the Bonds for the terms of which
reference is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a detailed
description thereof.
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Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of the Registrar (as defined in the Bond
Legislation) by the registered owner, or by its attorney duly authorized in writing, upon the surrender of
this Bond, together with a written instrument of transfer satisfactory to the Registrar, duly executed by the
registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied
solely to payment of the costs of the Project and costs of issuance described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such monies, until so applied, in favor of the
registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that ail acts, conditions and
things required to exist, happen and be performed precedent to and in the issuance of this Bond do exist,
have happened, and have been performed in due time, form and manner as required by law, and that the
amount of this Bond, together with all other obligations of the Issuer, does not exceed any limit
prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the
Net Revenues of the System has been pledged to and will be set aside into said special fund by the Issuer
for the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is
issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written
fully herein.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOQF, the TOWN OF WARDENSVILLE has caused this Bond to
be signed by its Mayor and its corporate seal to be hereunto affixed and aftested by its Recorder, has
caused this Bond to be dated the day and year first written above.

[SEAL]

Mayor

ATTEST:

Recorder
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2009 A Bonds described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above, as of the date
set forth below.

Date: , 2009,

as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
OR (19)
(2) (20
(3) 20
4) (22)
(%) (23)
(6) (24)
@) (25)
(8) (26)
£)) 27
(10) (28)
(an (29)
(12) (30)
(13) (31)
(14) (32)
(15) (33)
(16) (34)
(17) (35)
(18) (36)
TOTAL $
20
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto
the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books

kept for registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: , 20

In the presence of:
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(FORM OF SERIES 2009 B BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF WARDENSVILLE

SEWER REVENUE BONDS, SERIES 2009 B
(WEST VIRGINIA SRE PROGRAM/ARRA)

No.BR-1 b

KNOW ALL MEN BY THESE PRESENTS: That onthe _ day of , 2009,
the TOWN OF WARDENSVILLE, a municipal corporation and political subdivision of the State of West
Virginia in Hardy County of said State (the "Issuer"), for value received, hereby promises to pay, soiely
from the special funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY (the “Authority™) or registered assigns the sum of
DOLLARS (% ), or such lesser amount
as shall have been advanced to the Issuer hereunder and not previously repaid, as set forth in the "Record
of Advances" attached as Exhibit A hereto and incorporated herein by reference, in quarterly installments
on March 1, June 1, September 1 and December 1 of each year, commencing I,
20 L to and incloding 1,20 as set forth on the "Debt Service Schedule” attached as
Ex}ubit B hereto and incorporated herein by hy reference. The SRF Administrative Fee (as defined in the
hereinafter described Bond Legislation) shall be payable quarterly on March 1, June 1, September 1, and
December 1 of each year, commencing 1,20, as set forth on Exhibit B attached hereto.

This Bond shall bear no interest. Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such installments, is legal tender for the
payment of public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but
only with the express written consent of the Authority and the West Virginia Department of
FEnvironmental Protection (the "DEP™), and upon the terms and conditions prescribed by, and otherwise in
corpliance with, the ARRA Assistance Agreement (the “ARRA Assistance Agreemen "} by and among
the Issuer, the Authority, and the DEP, dated , 2009.

This Bond is issued (i) to pay a portion of the costs of acquisition and construction of
certain additions, betterments and improvements to the existing public sewerage system of the Issuer (the
"Project"); and (ii) to pay certain costs of issuance of the Bonds of this Series (the “Bonds”) and related
costs. The existing public sewerage system of the Issuer, the Project, and any further extensions,
additions, befterments or improvements thereto are herein called the "System." This Bond is issued under
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the authority of and in full compliance with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 16, Article 13 and Chapter 22C, Article 2 of the West Virginia Code of
1931, as amended (collectively, the "Act"), a Bond Ordinance duly enacted by the Issuer on ,
2009, and a Supplemental Resolution duly adopted by the Issuer on , 2009 (collectively, the
"Bond Legislation"), and is subject to all the terms and conditions thereof. The Bond Legislation
provides for the issuance of additional bonds under certain conditions, and such bonds would be entitled
to be paid and secured equally and ratably from and by the funds and revenues and other security
provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY, WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, TO THE ISSUER'S
SEWER REVENUE BONDS, SERIES 1979 (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED JULY 25, 1980, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $250,000 (THE “SERIES 1979 BONDS” OR THE “PRIOR BONDS”), AND (V)
SEWER REVENUE BONDS, SERIES 2009 A (WEST VIRGINIA SRF PROGRAM), DATED
, 2009, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF

$ , (THE "SERIES 2009 A BONDS"), ISSUED SIMULTANEOQUSLY HEREWITH.

This Bond is payable only from and secured by a pledge of the Net Revenues (as defined
in the Bond Legislation) to be derived from the operation of the System, on a parity with the pledge of
Net Revenues in favor of the Holders of the Prior Bonds and the Series 2009 A Bonds, and from monies
in the Reserve Account created under the Bond Legislation for the Series 2009 B Bonds (the "Series 2009
B Bonds Reserve Account™), and unexpended proceeds of the Series 2009 B Bonds. Such Net Revenues
shall be sufficient to pay all operating expenses of the System and the principal of and interest on all
bonds which may be issued pursuant to the Act and which shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute an indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to
pay the same, except from said special fund provided from the Net Revenues, the monies in the Series
2009 B Bonds Reserve Account and unexpended proceeds of the Series 2009 B Bonds. Pursuant to the
Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable rafes
and charges for the use of the System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the reasonable expenses of operation, repair
and maintenance of the System, and to leave a balance each year equal to at least 115% of the maximum
amount payable in any year for principal of and interest on the Series 2009 B Bonds and all other
obligations secured by a lien on or payable from such revenues on a parity with the Series 2009 B Bonds
including the Series 2009 A Bonds and the Prior Bonds; provided however, that, so long as there exists in
the Series 2009 B Bonds Reserve Account an amount at least equal to the maximum amount of principal
and interest which will become due on the Series 2009 B Bonds in the then current or any succeeding
year, and in the respective reserve accounts established for any other obligations outstanding on a parity
with or junior and subordinate to the Bonds, including the Series 2009 A Bonds and the Prior Bonds, an
amount at least equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer
has entered into certain further covenants with the registered owners of the Bonds for the terms of which
reference is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a detailed
description thereof.

24
CH5208070



Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of the Registrar (as defined in the Bond
Legislation) by the registered owner, or by its attorney duly authorized in writing, upon the surrender of
this Bond, together with a written instrument of transfer satisfactory to the Registrar, duly executed by the
registered owner or its attorney duly authorized in writing.

Subject to the registration requirementé set forth herein, this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied
solely to payment of the costs of the Project and costs of issuance described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such monies, until so applied, in favor of the
registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and in the issuance of this Bond do exist,
have happened, and have been performed in due time, form and manner as required by law, and that the
amount of this Bond, together with all other obligations of the Issuer, does not exceed any limit
prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the
Net Revenues of the System has been pledged to and will be set aside into said special fund by the Issuer
for the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is

issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written
fully herein.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, the TOWN OF WARDENSVILLE has caused this Bond to
be signed by its Mayor and its corporate seal to be hereunto affixed and attested by its Recorder, has
caused this Bond to be dated the day and year first written above.

[SEAL]

Mayor

ATTEST:

Recorder
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2009 B Bonds described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above, as of the date
set forth below.

Date: ‘ , 2009,

as Registrar

Aunthorized Officer
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) § (19
2 (20)
(3) (21)
G)] (22)
() , (23)
(6) (24)
) (25)
(&) (26)
(9) 27
(10) (28)
(1) (29)
(12) (30)
(13) (31)
(14) (32)
(15) (33)
(16) (34)
(i7) (35)
(18) ' (36)
TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto
the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books
kept for registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: ,

In the presence of:
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Section3.11. Sale of Bonds: Approval and Ratification of Execution of ARRA
Assistance Agreement. The Series 2009 Bonds shall be sold to the Authority, pursuant to the terms and
conditions of the ARRA Assistance Agreement. If not so authorized by previous ordinance or resolution,
the Mayor is specifically authorized and directed to execute the ARRA Assistance Agreement in the
forms attached hereto as "EXHIBIT A" and made a part hereof, and the Recorder is directed to affix the
seal of the Issuer, attest the same and deliver them to the Authority, and any such prior execution and
delivery is hereby authorized, approved, ratified and confirmed. The ARRA Assistance Agreement,
including all schedules and exhibits attached thereto, are hereby approved and incorporated in this Bond
Legislation.

Section 3.12.  Filing of Amended Schedule. Within 60 days following the Completion
Date, the Issuer will file with the Authority and the DEP a schedule for the Series 2009 Bonds, the form

of which will be provided by the DEP, setting forth the actual costs of the Project and sources of funds
therefor.

ARTICLE IV

[RESERVED]

ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01.  Establishment of Funds and Accounts with Depository Bank. The
following special funds or accounts are hereby created with (or continued if previously established by the
Prior Ordinance) and shall be held by the Depository Bank, separate and apart from all other funds or
accounts of the Depository Basik or the Issuer and from each other:

(1) Revenue Fund (established by Prior Ordinance);

(2) Renewal and Replacement Fund (established by Prior Ordinance); and

(3)  Series 2009 Bonds Construction Trust Fund.

Section 5.02.  Establishment of Funds and Accounts with Commission. The following
special funds or accounts are hereby created with (or continued if previously established by Prior

Ordinance) and shall be held by the Commission, separate and apart from all other funds or aceounts of
the Commission or the Issuer and from each other:
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(1) Series 1979 Bonds Reserve Account (established by Prior Ordinance and
continued hereby);

(2) Series 2009 A Bonds Sinking Fund;

(3) Series 2009 A Bonds Reserve Account,

(4) Series 2009 B Bonds Sinking Fund; and
5 Series 2009 B Bonds Reserve Account.

Section 5.03.  System Revenues; Flow of Funds. A. The entire Gross Revenues
derived from the operation of the System and all parts thereof shall be deposited upon receipt in the
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in the Prior
Ordinance and in this Bond Legislation and shall be kept separate and distinct from all other funds of the
Issuer and the Depository Bank and used only for the purposes and in the manner provided in the Prior
Ordinance and in this Bond Legislation. All monies in the Revenue Fund shall be disposed of only in the
following mammer and order of priority:

(1) The Issuer shall first, each month, pay from the Revenue Fund
the current Operating Expenses of the System.

2) The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and remit to the National Finance Office the
amount required by Prior Ordinance to pay interest on the Prior Bonds.

(3) The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and simultaneously remit (i) to the National
Finance Office the amount required by the Prior Ordinance for payment
of principal of the Prior Bonds; (if) to the Commission commencing 4
months prior to the first date of payment of principal of the Series 2009
A Bonds, for deposit in the Series 2009 A Bonds Sinking Fund, an
amount equal to 1/3rd of the amount of principal which will mature and
come due on the Series 2009 A Bonds on the next ensuing quarterly
principal payment date; provided that, in the event the period fo elapse
between the date of such initial deposit in the Series 2009 A Bonds
Sinking Fund and the next quarterly principal payment date is less than 3
months, then such monthly payment shall be increased proportionately to
provide, 1 month prior to the next quarterly principal payment date, the
required amount of principal coming due on such date; and (iii) to the
Commission commencing 4 months prior to the first date of payment of
principal of the Series 2009 B Bonds, for deposit in the Series 2009 B
Bonds Sinking Fund, an amount equal to 1/3rd of the amount of principal
which will mature and come due on the Series 2009 B Bonds on the next
ensuing quarterly principal payment date; provided that, in the event the
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period to elapse between the date of such initial deposit in the Series
2009 B Bonds Sinking Fund and the next quarterly principal payment
date is less than 3 months, then sach monthly payment shall be increased
proportionately to provide, 1 month prior to the next quarterly principal
payment date, the required amount of principal coming due on such date.

3 The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and simultaneously remit to the Commission (i)
the amount required by the Prior Ordinance for deposit in the Reserve
Account for the Prior Bonds; (i) commencing 4 months prior to the first
date of payment of principal of the Series 2009 A Bonds, if not fully
funded upon issuance of the Series 2009 A Bonds, for deposit in the
Series 2009 A Bonds Reserve Account, an amount equal to 1/120th of
the Series 2009 A Bonds Reserve Requirement; provided that, no further
payments shail be made into the Series 2009 A Bonds Reserve Account
when there shall have been deposited therein, and as long as there shall
remain on deposit therein, an amount equal to the Series 2009 A Bonds
Reserve. Requirement; and (iii) commencing 4 months prior to the first
date of payment of principal of the Series 2009 B Bonds, if not fully
funded upon issuance of the Series 2009 B Bonds, for deposit in the
Series 2009 B Bonds Reserve Account, an amount equal to 1/120th of
the Series 2009 B Bonds Reserve Requirement; provided that, no further
payments shall be made into the Series 2009 B Bonds Reserve Account
when there shall have been deposited therein, and as long as there shall
remain on deposit therein, an amount equal to the Series 2009 B Bonds
Reserve Requirement.

4 The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and remit to the Depository Bank (as required in
the Prior Ordinance and not in addition thereto), for deposit in the
Renewal and Replacement Fund, a sum egual to 2 1/2% of the Gross
Revenues each month, exclusive of any payments for account of any
Reserve Account. All funds in the Renewal and Replacement Fund shall
be kept apart from all other funds of the Issuer or of the Depository Bank
and shall be invested and reinvested in accordance with Article VI
hereof. Withdrawals and disbursements may be made from the Renewal
and Replacement Fund for replacements, repairs, improvements or
extensions to the System; provided, that any deficiencies in any Reserve
Account (except to the extent such deficiency exists because the required
payments into such accounts have not, as of the date of determination of
a deficiency, funded such accounts to the maximum extent required
hereof) shall be promptly eliminated with monies from the Renewal and
Replacement Fund.

33



Monies in the Series 2009 A Bonds Sinking Fund and Series 2009 B Bonds Sinking Fund
shall be used only for the purposes of paying principal of and interest, if any, on the Series 2009 Bonds,
respectively, as the same shall become due. Monies in the Series 2009 A Bonds Reserve Account and the
Series 2009 B Bonds Reserve Account shall be used only for the purposes of paying principal of and
interest on the Series 2009 Bonds, respectively, as the same shall come due, when other monies in the
Series 2009 A Bonds Sinking Fund and the Series 2009 B Bonds Sinking Fund are insufficient therefor,
and for no other purpose.

All investment earnings on monies in the Series 2009 A Bonds Sinking Fund, the Series
2009 A Bonds Reserve Account, the Series 2009 B Bonds Sinking Fund and the Series 2009 B Bonds
Reserve Account shall be returned, not less than once each year, by the Commission to the Issuer, and
such amounts shall, during construction of the Project, be deposited in the Series 2009 Bonds
Construction Trust Fund, and following completion thereof, shall be deposited in the Revenue Fund and
applied in full, first to the next ensuing interest payment due on the Series 2009 Bonds, if any,
respectively, and then to the next ensuing principal payment due thereon, all on a pro rata basis.

Any withdrawals from the Series 2009 A Bonds Reserve Account or the Series 2009 B
Bonds Reserve Account which result in a reduction in the balance of such accounts to below the
respective Reserve Requirements thereof, shall be restored from the first Net Revenues available after all
required payments have been made in full in the order set forth above, all on a pro rata basis.

As and when additional Bonds ranking on a parity with the Series 2009 Bonds are issued,
provision shall be made for additional payments into the respective sinking fund sufficient to pay the
interest on such additional parity Bonds and accomplish retirement thereof at maturity and to accumulate
a balance in the respective reserve account in an amount equal to the requirement thereof.

The Issuer shall not be required to make any further payments into the Series 2009 A
Bonds Sinking Fund, the Series 2009 A Bonds Reserve Account, the Series 2009 B Bonds Sinking Fund
or the Series 2009 B Bonds Reserve Account, when the aggregate amount of funds therein are at least
equal to the respective aggregate principal amount of the Series 2009 Bonds issued pursuant to this Bond
Legislation then Qutstanding and all interest to accrue, if any, until the maturity thereof.

Principal, interest or reserve payments, whether made for a deficiency or otherwise, shall
be made on a parity and pro rata, with respect to the Prior Bonds, the Series 2009 A Bonds, and the Series
2009 B Bonds in accordance with the respective principal amounts then Qutstanding.

The Comumission is hereby designated as the fiscal agent for the administration of the
Series 2009 A Bonds Sinking Fund, the Series 2009 A Bonds Reserve Account, the Series 2009 B Bonds
Sinking Fund and the Series 2009 B Bonds Reserve Account, created hereunder, and all amounts required
for said accounts shall be remitted to the Comission from the Revenue Fund by the Issuer at the times -
provided herein. All remittances made by the Issuer to the Commission shall clearly identify the fund or
account into which each amount is to be deposited. If required by the Authority at anytime, the Issuer
shall make the necessary arrangements whereby required payments into said accounts shall be
automatically debited from the Revenue Fund and electronically transferred to the Commission on the
dates required hereunder.
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Monies in the Series 2009 A Bonds Sinking Fund, the Series 2009 A Bonds Reserve
Account, the Series 2009 B Bonds Sinking Fund and the Series 2009 B Bonds Reserve Account shall be
invested and reinvested by the Commission in accordance with Section 8.01 hereof.

The Series 2009 A Bonds Sinking Fund, the Series 2009 A Bonds Reserve Account, the
Series 2009 B Bonds Sinking Fund and the Series 2009 B Bonds Reserve Account shall be used solely
and only for, and are hereby pledged for, the purpose of servicing the Series 2009 Bonds, respectively,
under the conditions and restrictions set forth herein.

B. Whenever all of the required and provided transfers and payments from the
Revenue Fund into the several special funds, as hereinbefore provided, are current and there remains in
the Revenue Fund a balance in excess of the estimated amounts required to be so transferred and paid into
such funds during the following month or such other period as required by law, such excess shall be
considered Surplus Revenues. Surplus Revenues may be used for any lawful purpose of the System.

C. The Issuer shall on the first day of each month (if the first day is not a business
day, then the first business day of each month) deposit with the Commission the required principal,
interest and reserve payments with respect to the Series 2009 Bonds and all such payments shall be
remitted to the Commission with appropriate instructions as to the custody, use and application thereof
consistent with the provisions of this Bond Legislation. The Issuer shall also on the first day of each
month (if the first day is not a business day, then the first business day of each month) deposit with the
Commission the SRF Administrative Fee as set forth in the ARRA Assistance Agreement for the Series
2009 Bonds.

D. The Issuer shall complete the "Monthly Payment Form,” a form of which is
attached to the ARRA Assistance Agreement and submit a copy of said form along with a copy of its
payment check to the Authority by the 5th day of such calendar month.

E. The Issuer shall remit from the Revenue Fund to the Commission, the Registrar,
the Paying Agent or the Depository Bank, on such dates as the respective parties shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due. In the case of
payments to the Commission under this paragraph, the Issuer shall, make the necessary arrangements
whereby such required payments shall be automatically debited from the Revenue Fund and electronically
transferred to the Commission on the dates required. ‘

F. ©~  The monies in excess of the maximum amounts insured by FDIC in all funds and
accounts shall at all times be secured, to the full extent thereof in excess of such insured sum, by
Government Obligations or by other Qualified Investments as shall be eligible as security for deposits of
state and municipal funds under the laws of the State.

G. If on any monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as herein above provided, the deficiency shall be made
up in the subsequent payments in addition to the payments which would otherwise be required to be made
into the funds and accounts on the subsequent payment dates; provided, however, that the priority of
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curing deficiencies in the funds and accounts herein shall be in the same order as payments are to be made
pursuant to this Section 5.03, and the Net Revenues shall be applied to such deficiencies on a parity and
pro rata with respect to the Series 2009 Bonds and the Prior Bonds all in accordance with the respective
principal amounts outstanding before being applied to any other payments hereunder.

H. All remittances made by the Issuer to the Commission and the Depository Bank
shall clearly identify the fund or account into which each amount is to be deposited.

L The Gross Revenues of the System shall only be used for purposes of the System.

L. All Tap Fees shall be deposited in the Revenue Fund and may be used for any
lawful purpose of the System.

ARTICLE VI

APPLICATION OF BOND PROCEEDS

Section 6.01.  Application of Bond Proceeds: ‘Pledge of Unexpended Bond Proceeds.
From the mondies received from the sale of the Series 2009 Bonds, the following amounts shall be first

deducted and deposited in the order set forth below:

Al From the proceeds of the Series 2009 A Bonds, there shall first
be deposited with the Comunission in the Series 2009 A Bonds Sinking
Fund, the amount, if any, set forth in the Supplemental Resolution as
capitalized interest.

B. Next, from the proceéds of the Series 2009 A Bonds, there shall
be deposited with the Commission in the Series 2009 A Bonds Reserve
Account, the amount, if any, set forth in the Supplemental Resolution for
funding of the Series 2009 A Bonds Reserve Account.

C. As the Issuer receives advances of the monies derived from the
sale of the Series 2009 A Bonds, such monies shall be deposited with the
Depository Bank in the Series 2009 Bonds Construction Trust Fund and
applied solely to payment of the costs of the Project in the manner set
forth in Section 6.02 hereof and, until so expended, are hereby pledged
as additional security for the Series 2009 A Bonds.

D. From the proceeds of the Series 2009 B Bonds, there shall first
be deposited with the Commission in the Series 2009 B Bonds Sinking
Fund, the amount, if any, set forth in the Supplemental Resolution as
capitalized inferest.
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E. Next, from the proceeds of the Series 2009 B Bonds, there shail
be deposited with the Comunission in the Series 2009 B Bonds Reserve
Account, the amount, if any, set forth in the Supplemental Resolution for
funding of the Series 2009 B Bonds Reserve Account.

E. As the Issuer receives advances of the monies derived from the
sale of the Series 2009 B Bonds, such monies shall be deposited with the
Depository Bank in the Series 2009 Bonds Construction Trust Fund and
applied solely to payment of the costs of the Project in the manner set
forth in Section 6.02 hereof and, until so expended, are hereby pledged
as additional security for the Series 2009 B Bonds.

G. After completion of construction of the Project, as certified by
the Consulting Engineers, and all costs have been paid, any remaining
proceeds of the Series 2009 A Bonds and Series 2005 B Bonds shall be
expended as approved by the DEP.

Section 6.02.  Disbursements of Bond Proceeds.

On or before the Closing Date, the Issuer shall have delivered to the Authority and the
DEP a report listing the specific purposes for which the proceeds of the Series 2009 Bonds will be
expended and the disbursement procedures for such proceeds, including an estimated monthly draw
schedule. Payments for Costs of the Project shall be made monthly. Invoices for which repayment from
the Series 2009 Bonds Construction Trust Fund will be sought must be first approved by the Issuer.

Except as provided in Section 6.01 hereof, disbursements from the Series 2009 Bonds
Construction Trust Fund shall be made only after submission to, and approval from, the Authority and the

DEP of the following:

CHS208070

(1 a completed and signed "Payment Requisition Form," a form of
which is attached to the ARRA Assistance Agreement, in compliance
with the construction schedule; and

{(2) a certificate, signed by an Authorized Officer, stating that:
(A) None of the items for which the payment is proposed to
be made has formed the basis for any disbursement theretofore
made; '
(B) Each item for which the payment is proposed to be made
is or was necessary in connection with the Project and constitutes

a Cost of the Project;

(&) Each of such costs has been otherwise properly incurred;
and
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D) Payment for each of the items proposed is then due and
owing.

Pending such application, monies in the Series 2009 Bonds Construction Trast Fund shall
be invested and reinvested in Qualified Investments at the written direction of the Issuer.

ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01.  General Covenants of the Issuer. All the covenants, agreements and
provisions of this Bond Legislation shall be and constitute valid and legally binding covenants of the
Issuer and shall be enforceable in any court of competent jurisdiction by any Holder or Holders of the
Series 2009 Bonds. In addition to the other covenants, agreements and provisions of this Bond
Legislation, the Issuer hereby covenants and agrees with the Holders of the Series 2009 Bonds as
hereinafter provided in this Article VII.  All such covenants, agreements and provisions shall be
irrevocable, except as provided herein, as long as any of the Series 2009 Bonds or the interest, if any,
thereon is Outstanding and unpaid.

Section 7.02.  Bonds not to be Indebtedness of the Issuer. The Series 2009 Bonds shall
not be nor constitute an indebtedness of the Issuer within the meaning of any constitutional, statutory or
charter limitation of indebtedness, but shall be payable solely from the funds pledged for such payment by
this Bond Legislation. No Holder or Holders of the Series 2009 Bonds shall ever have the right fo compel
the exercise of the taxing power of the Issuer to pay the Series 2009 Bonds or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues: Lien Position with respect to
Prior Bonds. The payment of the debt service on the Series 2009 Bonds issued hereunder shall be secured
equally and ratably by a first lien on the Net Revenues derived from the System, on a parity with each
other and with the lien on the Net Revenues in favor of the Holders of the Prior Bonds. The Net
Reverues in an amount sufficient to pay the principal of and interest on and other payments for the
Bonds, and to make all other payments hereinafter set forth, are hereby irrevocably pledged to such
payments as they become due.

Section 7.04. Rates and Charges. The Issuer has obtained any and all approvals of
rates and charges required by State law and has taken any other action required to establish and impose
such rates and charges, with all requisite appeal periods having expired without successful appeal and the
Issuer shall supply an opinion of counsel to such effect. Such rates and charges shall be sufficient to
comply with the requirements of the ARRA Assistance Agreement and the Issuer shall supply a
certificate of Certified Public Accountant to such effect. The initial schedule of rates and charges for the
services and facilities of the System shall be as set forth in the sewer rate ordinance of the Issuer enacted
March 4, 2008 which rates are incorporated herein by reference as a part hereof.
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So long as the Series 2009 Bonds are outstanding, the Issuer covenants and agrees to fix
and collect rates, fees and other charges for the use of the System and to take all such actions necessary to
provide funds sufficient to produce the required sums set forth in the Bond Legislation and in compliance
with the ARRA Assistance Agreement. In the event the schedule of rates and charges initially established
for the System in connection with the Series 2009 Bonds shall prove to be insufficient to produce the
amounts required by this Bond Legislation and the ARRA Assistance Agreement, the Issuer hereby
covenants and agrees that it will, to the extent or in the manner authorized by law, immediately adjust and
increase such schedule of rates and charges and take all such actions necessary to provide funds sufficient
to produce the amounts required by this Bond Legislation and the ARRA Assistance Agreement.

Section 7.05. Sale of the System. So long as the Prior Bonds are outstanding, the
Issuer shall not sell, lease, mortgage or in any manner dispose of or encumber the System, or any part
thereof, except as provided in the Prior Ordinance and with the wriften consent of the Authority.

So long as the Series 2009 Bonds are outstanding and except as otherwise required by
law or with the written consent of the Authority and the DEP, the System may not be sold, mortgaged,
leased or otherwise disposed of, except as a whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient to fully pay all the Bonds Outstanding, in accordance with
Article X hereof. The proceeds from any such sale, mortgage, lease or other disposition of the System
shall immediately be remitted to the Commission for deposit in the Series 2009 A Bonds Sinking Fund
and the Series 2009 B Bonds Sinking Fund, respectively, pro rata with respect to the principal amount of
each of the Bonds then Outstanding, and, with the written permission of the Authority, or in the event the
Authority is no longer a Bondholder, the Issuer shall direct the Conumission to apply such proceeds to the
payment of principal of and interest, if any, on the Series 2009 A Bonds and the Series 2009 B Bonds in
accordance with Article X hereof. Any balance remaining after the payment of the Bonds and interest
thereon shall be remitted to the Issuer by the Commission unless necessary for the payment of other
obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby reserves the
right to sell, lease or otherwise dispose of any of the property comprising a part of the System heremafter
determined in the manner provided herein to be no longer necessary, useful or profitable in the operation
thereof. Prior to any such sale, lease or other disposition of such property, if the amount to be received
therefor, together with all other amounts received during the same Fiscal Year for such sales, leases or
other dispositions of such properties, is not in excess of $10,000, the Issuer shall, by resolution, determine
that such property comprising a part of the System is no longer necessary, useful or profitable in the
operation thereof and may then provide for the sale of such property. The proceeds of any such sale shall
be deposited in the Renewal and Replacement Fund. If the amount to be received from such sale, lease or
other disposition of said property, together with all other amounts received during the same Fiscal Year
for such sales, leases or other dispositions of such properties, shall be in excess of $§10,000 but not in
excess of $50,000, the Issuer shall first, determine, upon consultation with a professional engineer, that
such property comprising a part of the System is no longer necessary, useful or profitable in the operation
thereof and may then, if it be so advised, by resolution duly adopted, authorize such sale, lease or other
disposition of such property in accordance with the laws of the State. The proceeds of any such sale shall
be deposited in the Sinking Fund for repayment of the Bonds. The payment of such proceeds into the
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Renewal and Replacement Fund and Sinking Fund shall not reduce the amounts required to be paid into
such account by other provisions of this Bond Legislation.

No sale, lease or other disposition of the properties of the System shall be made by the
Issuer if the proceeds to be derived therefrom, together with all other amounts received during the same
Fiscal Year for such sales, leases or other dispositions of such properties, shall be in excess of $50,000
and insufficient to pay all Bonds then Qutstanding, without the prior approval and consent in writing of
the Holders, or their duly authorized representatives, of the Bonds then Outstanding. The Issuer shall
prepare the form of such approval and consent for execution by the then Holders of the Bonds for the
disposition of the proceeds of the sale, lease or other disposition of such properties of the System.

Section 7.06.  Issuance of Other Obligations Payable Out of Revenues and General
Covenant Avgainst Encumbrances. Except as provided for in the Section 7.06 and Section 7.07 hereof, the
Issuer shall not issue any other obligations whatsoever payable from the revenues of the System which
rank prior to, or equally, as to lien on and source of and security for payment from such revenues with the
Series 2009 Bonds. All obligations issued by the Issuer afier the issuance of the Series 2009 Bonds and
payable from the revenues of the System, except such additional parity Bonds, shall contain an express
statement that such obligations are junior and subordinate, as to lien on and source of and security for
payment from such revenues and in all other respects, to the Series 2009 Bonds; provided, that no such
subordinate obligations shall be issued unless all payments required to be made into all funds and
accounts set forth herein have been made and are current at the time of the issuance of such subordinate
obligations.

Except as provided above, the Issuer shall not create, or canse or permit to be created,
any debt, lien, pledge, assignment, encumbrance or any other charge having priority over or being on a
parity with the lien of the Series 2009 Bonds, and the interest, if any, thereon, upon any of the income and
revenues of the System pledged for payment of the Series 2009 Bonds and the interest, if any, thereon in
this Bond Legislation, or upon the System or any part thereof.

The Issuer shall give the Authority and the DEP prior written notice of its issuance of any
other obligations to be used for the System, payable from the revenues of the System or from any grants
for the Project, or any other obligations related to the Project or the System.

Section 7.07.  Parity Bonds. So long as the Prior Bonds are outstanding, the limitations
an the issuance of parity obligations set forth in the Prior Ordinance shall be applicable. In addition, no
additional Parity Bonds, payable out of the revenues of the System, shall be issued after the issuance of
the Series 2009 Bonds pursuant to this Ordinance, without the prior written consent of the Authority and
the DEP and without complying with the conditions and requirements herein provided (unless less
restrictive than the provisions of the Prior Ordinance).

No such additional Parity Bonds shall be issued except for the purposes of financing the
costs of the design, acquisition and construction of extensions, additions, betterments or improvements to
the System, refunding all or a portion of one or more series of Bonds issued pursuant hereto, or to pay
claims which may exist against the revenues or facilities of the System or all of such purposes.
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So long as the Series 2009 Bonds are outstanding, no Parity Bonds shall be issued at any
time, however, unless and until there has been procured and filed with the Recorder a written statement
by Independent Certified Public Accountants, reciting the conclusion that the Net Revenues actually
derived, subject to the adjustment hereinafier provided for, from the System during any 12 consecutive
months, within the 18 months immediately preceding the date of the actual issuance of such additional
Parity Bonds, plus the estimated average increased annual Net Revenues fo be received in each of the 3
succeeding years after the completion of the improvements to be financed by such Parity Bonds, if any,
shall be not less than 115%, of the largest aggregate amount that will mature and become due in any
succeeding Fiscal Year for principal of and interest on the following:

(1) The Bonds then QOutstanding;

2) Any additional Parity Bonds theretofore issued pursuant to the
provisions contained in the Prior Ordinance and this Bond Legislation
then Outstanding; and

3 The additional Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each of the 3
succeeding vears," as that term is used in the computation provided in the above paragraph, shall refer
only to the increased Net Revenues estimated to be derived from the improvements to be financed by
such Parity Bonds and any increase in rates enacted by the Issuer, the time for appeal of which shall have
expired (without successful appeal) prior to the date of issuance of such Parity Bonds, and shall not
exceed the amount to be stated in a certificate of the Independent Certified Public Accountants, which
shall be filed in the office of the Recorder prior to the issuance of such Parity Bonds.

The Net Revenues actuaily derived from the System during the 12 consecutive month
period herein above referred to may be adjusted by adding to such Net Revenues such additional Net
Revenues which would have been received, in the opinion of the Independent Certified Public
Accountants, as stated in a certificate, on account of increased rates, rentals, fees and charges for the
System enacted by the Issuer, the time for appeal of which has expired (without successful appeal) prior
to the issuance of such Parity Bonds.

All covenants and other provisions of this Ordinance (except as to details of such Parity
Bonds inconsistent herewith) shall be for the equal benefit, profection and security of the Holders of the
Bonds and the Holders of any Parity Bonds theretofore or subsequently issued from time to time within
the limitations of and in compliance with this section. Bonds issued on a parity, regardless of the time or
fimes of their issuance, shall rank equally with respect to their lien on the revenues of the System and
their source of and security for payment from said revenues, without preference of any Bond of one series
over any other Bond of the same series. The Issuer shall comply fully with all the increased payments
into the various funds and accounts created in this Ordinance required for and on account of such Parity
Bonds, in addition to the payments required for the Bonds theretofore issued pursuant to this Ordinance.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other obligations
subsequently issued, the lien of which on the revenues of the System is subject to the prior and superior
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liens of the Bonds on such revenues. The Issuer shall not issue any obligations whatsoever payable fom
the revenues of the System, or any part thereof, which rank prior to or, except in the manner and under the
conditions provided in this section, equally, as to the lien on and source of and security for payment from
such revenues, with the Bonds.

No Parity Bonds shall be issued any time, however, uniess all the payments into the
respective funds and accounts provided for in this Ordinance and the Prior Ordinance with respect to the
Bonds then Outstanding, and any other payments provided for in this Ordinance and the Prior Ordinance,
shall have been made in full as required to the date of issuance of such Parity Bonds, and the Issuer shall
then be in full compliance with all the covenants, agreements and terms of this Ordinance and the Prior
Ordinance.

Section 7.08. Books: Records and Audit. The Issuer shall keep complete and accurate
records of the cost of acquiring the Project site and the costs of designing, acquiring, constructing and
installing the Project. The Issuer shall permit the Authority and the DEP, or their agents and
representatives, to inspect all books, documents, papers and records relating to the Project and the System
at all reasonable times for the purpose of audit and examination. The Issuer shall submit to the Authority
and the DEP such documents and information as they may reasonably require in connection with the
design, acquisition, construction and installation of the Project; the operation and maintenance of the
System and the administration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the DEP, or their agents and representatives, to
inspect all records pertaining to the operation and maintenance of the System at all reasonable times
following compietion of construction of the Project and commencement of operation thereof, or, if the
Project is an improvement to an existing system, at any reasonable time following commencement of
construction.

The Issuer will keep books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which complete and correct entries shall be
made of all transactions relating to the System, and any Holder of a Bond or Bonds issued pursuant to this
Bond Legislation shall have the right at all reasonable times to inspect the System and all parts thereof
and all records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted accounting
principles and safeguards to the extent allowed and as prescribed by the Public Service Commission of
West Virginia and the Act. Separate control accounting records shall be maintained by the Issuer.
Subsidiary records as may be required shall be kept in the manner and on the forms, books and other
bookkeeping records as prescribed by the Issuer. The Issuer shall prescribe and institute the manner by
which subsidiary records of the accounting system which may be installed remote from the direct
supervision of the Issuer shall be reported to such agent of the Issuer as the Goveming Body shall direct.

The Issuer shall file with the Authority and the DEP, or any other original purchaser of
the Series 2009 Bonds and shall mail in each vear to any Holder or Holders of the Series 2009 Bonds,
requesting the same, an annual report containing the following:
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(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the System.

B) A balance sheet statement showing all deposits in all the funds
and accounts provided for in this Bond Legislation and the status of all
said funds and accounts.

(&) The amount of any Bonds, notes or other obligations
outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts of the
System to be audited by Independent Certified Public Accountants (and to the extent legally required in
complance with the applicable OMB Circular, or any successor thereof, and the Single Audit Act, or any
successor thereof), and shall mail upon request, and make available generally, the report of the
Independent Certified Public Accountants, or a summary thereof, 1o any Holder or Holders of the Series
2009 Bonds and shall submit the report to the Authority and the DEP or any other original purchaser of
the Series 2009 Bonds. Such audit report submitted to the Authority and the DEP shall include a
statement that the Issuer is in compliance with the terms and provisions of the Act and the ARRA
Assistance Agreement and this Bond Legislation and that the revenues of the System are adequate to meet
the Issuer's Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the ARRA Assistance Agreement and
the Act, the Issuer has acquired, or shail do all things necessary to acquire, the proposed site of the Project
and shall do, is doing or has done all things necessary to construct the Project in accordance with the
plans, specifications and designs prepared by the Consulting Engineers. All real estate and interests in
real estate and all personal property constituting the Project and the Project site heretofore or hereafter
acquired shall at all times be and remain the property of the Issuer.

The Issuer shall provide the DEP with all appropriate documentation to comply with any
special conditions established by federal and/or state regulations as set forth in the ARRA Assistance
Agreement for the Series 2009 Bonds or any Exhibit thereto or as promulgated from time to time. .

The Issuer shall permit the Authority or the DEP, or their agents and representatives, to
enter and inspect the Project site and Project facilities at all reasonable times. Prior to, during and after
completion of construction and commencement of operation of the Project, the Issuer shall also provide
the Authority and the DEP, or their agents and representatives, with access to the System site and System
facilities as may be reasonably necessary to accomplish all of the powers and rights of the Authority and
the DEP with respect to the System pursuant to the Act.

Section 7.09. Rates. Prior to the issuance of the Series 2009 Bonds, rates or charges
for the use of the services and facilities of the System will be fixed and established, all in the manner and
form required by law, and a copy of such rates and charges so fixed and established shall at all times be
kept on file in the office of the Recorder of the Issuer, which copy will be open to inspection by all
interested parties. The schedule or schedules of rates and charges shall at all times be adequate to
produce Gross Revenues from the System sufficient to pay Operating Expenses and to make the
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prescribed payments info the funds and accounts created hereunder. Such schedule or schedules of rates
and charges shall be revised from time to time, whenever necessary, so that the aggregate of the rates and
charges will be sufficient for such purposes. In order to assure full and continuous performance of this
covenant with a margin for contingencies and temporary unanticipated reduction in income and revenues,
the Issuer hereby covenants and agrees that the schedule or schedules of rates or charges from time to
time in effect shall be sufficient, together with other revenues of the System, to meet the coverage
requirements set forth in the Prior Ordinance so long as the Prior Bonds are outstanding and thereafter, (i)
to provide for all Operating Expenses of the System and (ii) to leave a balance each year equal to at least
115% of the maximum amount required in any year for payment of principal of and interest, if any, on the
Series 2009 Bonds, and all other obligations secured by a lien on or payable from such revenues on a
parity with, or subordinate to, the Series 2009 Bonds including the Prior Bonds; provzded that, in the
event that, an amount equal to or in excess of the Reserve Requirement is on deposit in the Reserve
Accounts and any reserve accounts for obligations on a parity with the Series 2009 Bonds are funded at
least at the requirement therefor, such sum need only equal 110% of the maximum amount required in
any year for payment of principal of and interest, if any, on the Series 2009 Bonds, and all other
obligations secured by a lien on or payable from such revenues on a parity with, or subordinate to, the
Series 2009 Bonds.

The Issuer hereby covenants to commence enactment of such ordinance or ordinances as
shall be required to increase the rates and charges for the services and facilities of the System within 30
days following a determination of the Independent Certified Public Accountant that less than the above-
required coverage exists or in the event that the annual audit report shows less than the above-required
coverage, such increase to provide rates and charges sufficient to produce such required coverage.

Section 7.10.  Operating Budget and Monthly Financial Report. The Issuer shall
annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by resolution a
detailed, balanced budget of the estimated revenues and expenditures for operation and maintenance of
the System during the succeeding Fiscal Year and shall submit a copy of such budget to the Authority and
the DEP within 30 days of adoption thereof. No expenditures for the operation and maintenance of the
System shall be made in any Fiscal Year in excess of the amounts provided therefor in such budget
without a written finding and recommendation by a registered professional engineer, which finding and
recommendation shall state in detail the purpose of and necessity for such increased expenditures for the
operation and maintenance of the System, and no such increased expenditures shall be made until the
Issuer shall have approved such finding and recommendation by a resolution duly adopted. No increased
expenditures in excess of 10% of the amount of such budget shall be made except upon the further
certificate of a registered professional engineer that such increased expenditures are necessary for the
continued operation of the System. The Issuer shall mail copies of such annual budget and all resolutions
authorizing increased expenditures for operation and maintenance to the Authority and the DEP and to
any Holder of any Bonds who shall file his or her address with the Issuer and request in writing that
copies of all such budgets and resolutions be firnished him or her, within 30 days of adoption thereof and
shall make available such budgets and all resolutions authorizing increased expenditures for operation and
maintenance of the System at all reasonable times to the Authority, the DEP and any Holder of any Bonds
or anyone acting for and on behalf of such Holder.
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Commencing on the date confracts are executed for the acquisition and constraction of
the Project and for 2 years following the completion of the Project, the Issuer shall each month complete a
"Monthly Financial Report,” a form of which is attached to the ARRA Assistance Agreement, and
forward a copy of such report to the Authority and the DEP by the 10th day of each month.

Section 7.11.  Engineering Services and Operating Personnel. The Issuer will obtain a
certificate of the Consulting Engineers in the form attached to the ARRA Assistance Agreement, stating,
among other things, that the Project has been or will be constructed in accordance with the approved
plans, specifications and designs as submitted to the Authority and the DEP, the Project is adequate for -
the purposes for which it was designed, the funding plan as submitted to the Authority and the DEP is
sufficient to pay the costs of acquisition and construction of the Project, and all permits required by
federal and state laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering services
satisfactory to the Authority and the DEP covering the supervision and inspection of the development and
construction of the Project and bearing the responsibility of assuring that construction conforms to the
plans, specifications and designs prepared by the Consulting Engineers, which have been approved by all
necessary governmental bodies. Such engineer shall certify to the Authority, the DEP and the Issuer at
the completion of construction that construction of the Project is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit Recipient As-Built Plans, as
defined in the SRF Regulations, to it within 60 days of the completion of the Project. The Issuer shall
notify the DEP in writing of such receipt. The Issuer shall submit a "Performance Certificate," a form of
which is attached to the ARRA Assistance Agreement for the Series 2009 Bonds as Exhibit A, to the DEP
within 60 days of the end of the first year after the Project is completed.

The Issuer shall require the Consulting Engineers to submit the final Operation and
Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project is 90% completed.
The Issuer shall at all times provide operation and maintenance of the System in compliance with all state
and federal standards.

The Issuer shall employ qualified operating personnel properly certified by the State
before the Project is 50% complete and shall retain such a certified operator to operate the System during
the entire term of the ARRA Assistance Agreement. The Issuer shall notify the DEP in writing of the
certified operator employed at the 50% completion stage.

Section 7.12.  No Competing Franchise. To the extent legally allowable, the Issuer will
not grant or cause, consent to or allow the granting of, any franchise or permit to any person, firm,
corporation, body, agency or instrumentality whatsoever for the providing of any services which would
compete with services provided by the System.

Section 7.13.  Enforcement of Collections. The Issuer will diligently enforce and
collect all fees, rentals or other charges for the services and facilities of the System, and take all steps,
actions and proceedings for the enforcement and collection of such fees, rentals or other charges which
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shall become delinguent to the full extent permitted or authorized by the Act, the rules and regulations of
the Public Service Commission of West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities of the
System shall remain unpaid for a period of 30 days after the same shall become due and payable, the
property and the owner thereof, as well as the user of the services and facilities, shall be delinquent until
such time as all such rates and charges are fully paid. To the extent authorized by the laws of the State
and the rules and regulations of the Public Service Commission of West Virginia, rates, rentals and other
charges, if not paid when due, shall become a lien on the premises served by the System. The Issuer
further covenants and agrees that, it will, to the full extent permitted by law and the rules and regulations
promulgated by the Public Service Commission of West Virginia, discontinue and shut off the services of
the System, and any services and facilities of the water system, to all users of the services of the System
delinquent in payment of charges for the services of the System and will not restore such services of
either system until all delinquent charges for the services of the System, plus reasonable interest and
penalty charges for the restoration of service, have been fully paid and shall take all further actions to
enforce collections to the maximum extent permitted by law. If the water facilities are not owned by the
Issuer, the Issuer shall enter into a termination agreement with the water provider of such water, subject to
-any required approval of such agreement by the Public Service Commission of West Virginia and all
rules, regulations and orders of the Public Service Commission of West Virginia.

Section 7.14.  No Free Services. The Issuer will not render or cause to be rendered any
free services of any nature by the System, nor will any preferential rates be established for users of the
same class; and in the event the Issuer, or any department, agency, instrumentality, officer or employee of
either shall avail itself or themselves of the facilities or services provided by the System, or any part
thereof, the same rates, fees or charges applicable to other customers receiving like services under similar
circumstances shall be charged the Issuer and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues derived from the operation of the
System, and shall be deposited and accounted for in the same manner as other revenues derived from such
operation of the System.

Section 7.15.  Insurance and Construction Bonds. A. The Issuer hereby covenants and
agrees that so long as the Series 2009 Bonds remain Oufstanding, the Issuer will, as an Operating
Expense, procure, carry and maintain insurance with a reputable insurence camier or carriers as Is
customarily covered with respect to works and properties similar to the System. Such insurance shall
initially cover the following risks and be in the following amounts:

(D FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF
AND EXTENDED COVERAGE INSURANCE, on all above-ground
insurable portions of the System in an amount equal to the actual cost
thereof. In time of war the Issuer will also carry and maintain insurance
to the extent available against the risks and hazards of war. In the event
of any damage to or destruction of any portion of the System, the
proceeds of all such insurance policies shall be placed in the Renewal
and Replacement Fund and used only for the repairs and restoration of
the damaged or destroyed properties or for the other purposes provided
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herein for the Renewal and Replacement Fund. The Issuer will itself, or
will require each contractor and subcontractor to, obtain and maintain
builder's rigk insurance (fire and extended coverage) fo protect the
interests of the Issuer, the Authority, the prime contractor and all
subcontractors as their respective interests may appear, in accordance
with the ARRA Assistance Agreement, during construction of the Project
on a 100% basis (completed value form) on the insurable portion of the
Project, such insurance to be made payable to the order of the Authority,
the Issuer, the contractors and subcontractors, as their interests may
appear. ‘

2) PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bodily
injury and/or death and not less than $500,000 per occurrence from
claims for damage to property of others which may arise from the
operation of the System, and insurance with the same limits to protect the
Issuer from claims arising out of operation or ownership of motor
vehicles of or for the System.

3) WORKER'S COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR;
AND PERFORMANCE AND PAYMENT BONDS, such bonds to be in
the amounts of 100% of the amount of any construction contract and to
be required of each contractor contracting directly with the Issuer, and
such payment bonds will be filed with the Clerk of The County
Commission of the County in which such work is to be performed prior
to commencement of construction of the Project in compliance with
West Virginia Code, Chapter 38, Article 2, Section 39.

4 FLOOD INSURANCE, if the facilities of the System are or will
be located in designated special flood or mudslide-prone areas and to the
extent available at reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, io the extent
available at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer,
member and employee of the Issuer or the Govemning Body having
custody of the revenues or of any other funds of the System, in an
amount at least equal to the total funds in the custody of any such person
at any one time.

B. The Issuer shall require all contractors engaged in the construction of the Project
to furnish a performance bond and a payment bond, each in an amount equal to 100% of the contract price
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of the portion of the Project covered by the particular contract as security for the faithful performance of
such contract. The Issuer shall verify such bonds prior to commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the Project to
carry such worker's compensation coverage for all employees working on the Project and public liability
insurance, vehicular liability insurance and property damage insurance in amounts adequate for such
purposes and as is customarily carried with respect to works and properties similar to the Project;
provided that the amounts and terms of such coverage are satisfactory to the Authority and the DEP. In
the event the ARRA Assistance Agreement so requires, such insurance shall be made payable to the order
of the Authority, the DEP, the Issuer, the prime contractor and all subcontractors, as their interests may
appear. The Issuer shall verify such insurance prior to commencement of construction.

Section 7.16. Mandatory Connections. The mandatory use of the System is essential
and necessary for the protection and preservation of. the public health, comfort, safety, convenience and
welfare of the inhabitants and residents of, and the economy of, the Issuer and in order to assure the
rendering harmless of sewage and water-borne waste matter produced or arising within the territory
served by the System. Accordingly, every owner, tenant or occupant of any house, dwelling or building
located near the System, where sewage will flow by gravity or be transported by such other methods
approved by the State Department of Health from such house, dwelling or building into the System, to the
extent permitted by the laws of the State and the rules and regulations of the Public Service Commission
of West Virginia, shall connect with and use the System and shall cease the use of all other means for the
collection, treatment and disposal of sewage and waste matters from such house, dwelling or building
where there is such gravity flow or transportation by such other method approved by the State Department
of Health and such house, dwelling or building can be adequately served by the System, and every such
owner, tenant or occupant shall, after a 30-day notice of the availability of the System, pay the rates and
charges established therefor.

Any such house, dwelling or building from which emanates sewage or water-borne waste
matter and which is not so connected with the System is hereby declared and found to be a hazard to the
health, safety, comfort and welfare of the inhabitants of the Issuer and a public nuisance which shall be
abated to the extent permitted by law and as promptly as possible by proceedings in a court of competent
Jurisdiction.

Section 7.17. Completion and Operation of Project; Permits and Orders. The Issuer
will complete the acquisition and construction of the Project as promptly as possible and operate and
maintain the System as a revenue-producing utility in good condition and in compliance with all federal
and state requirements and standards.

The Issuer will obtain all permits required by state and federal laws for the acquisition
and construction of the Project, all orders and approvals from the Public Service Commission of West
Virginia and the West Virginia Infrastructure and Jobs Development Council necessary for the acquisition
and construction of the Project and the operation of the System and all approvals of issuance of the Series
2009 Bonds required by State law, with all requisite appeal periods having expired without successful
appeal, except as otherwise provided in Section 1.02(I) and the Issuer shall provide an opinion of counsel
to such effect.
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Section 7.18. Compliance with the ARRA Assistance Agreement and the Taw. The
Issuer shall perform, satisfy and comply with all the terms and conditions of the ARRA Assistance

Agreement and the Act. Notwithstanding anything herein to the contrary, the Issuer will provide the DEP
with copies of all documents submitted to the Authority. . The Issuer also agrees to comply with all
applicable laws, rules and regulations issued by the Authority, the DEP or other state, federal or local
bodies in regard to the acquisition and construction of the Project and the operation, maintenance and use
of the System.

Section 7.19.  [RESERVED]

Section 7.20.  Securities Law Compliance.  The Issuer will provide the Authority, in
a timely manner, with any and all information that may be requested of it (including its annual audit
report, financial statements, related information and notices of changes in usage and customer base) so
that the Authority may comply with the provisions of SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7.21.  Contracts; Change Orders: Public Releases. A. The Issuer shall,
simultaneously with the delivery of the Series 2009 Bonds or immediately thereafter, enter into written
contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the DEP for written approval.

The Issuer shall obtain the written approval of the DEP before expending any proceeds of the Series 2009

-Bonds held in "contingency" as set forth in the Schedule attached to the certificate of the Consulting

Engineer. The Issuer shall also obtain the written approval of the DEP before expending any proceeds of
the Series 2009 Bonds made available due to bid or construction or project underruns.

C. The Issuer shall list the funding provided by the DEP and the Authority in any
press release, publication, program bulletin, sign or other public communication that references the
Project, including but not limited to any program document distributed in conjunction with any ground
breaking or dedication of the Project.

Section 7.22.  Statutory Mortgage Lien. For the further protection of the Holders of the
Series 2009 Bonds, a statutory mortgage lien upon the System is granted and created by the Act, which
statutory mortgage Hen is hereby recognized and declared to be valid and binding, shall take effect
immediately upon delivery of the Series 2009 Bonds and shall be on a parity with the statutory mortgage
lien in favor of the Holders of the Prior Bonds.
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ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01.. Investments. Any monies held as a part of the funds and accounts
created by this Bond Legislation, other than the Revenue Fund, shall be invested and reinvested by the
Commission, the Depository Bank, or such other bank or national banking association holding such fund
or account, as the case may be, at the written direction of the Issuer in any Qualified Investments to the
fullest extent possible under applicable laws, this Bond Legislation, the need for such monies for the
purposes set forth herein and the specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or account in
which such monies were originally held, and the interest accruing thereon and any profit or loss realized
from such investment shall be credited or charged to the appropriate fund or account. The investments
held for any fund or account shall be valued at the lower of cost or then current market value, or at the
redemption price thereof if then redeemable at the option of the holder, including the value of accrued
interest and giving effect to the amortization of discount, or at par if such investment is held in the
"Consolidated Fund." The Commission or Depository Bank, or such other bank or national banking
association, as the case may be, shall sell and reduce to cash a sufficient amount of such investments
whenever the cash balance in any fund or account is insufficient to make the payments required from such
fund or account, regardless of the loss on such liquidation. The Depository Bank may make any and all
investments permitted by this section through its own investment or trust department and shall not be
responsible for any losses from such investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds, accounts and
investments, and shall distribute to the Issuer, at least once each year, or more often as reasonably
requested by the Issuer, a summary of such funds, accounts and investment earnings. The Issuer shall
retain all such records and any additional records with respect to such funds, accounts and investment
earnings so long as any of the Series 2009 Bonds are Outstanding and as long thereafter as necessary to
comply with the Code and to assure the exclusion of interest, if any, on the Series 2009 Bonds from gross
income for federal income tax purposes.

Section 8.02.  Certificate as to Use of Proceeds. The Issuer shall deliver a certificate as
to use of proceeds or other similar certificate to be prepared by nationally recognized bond counsel
relating to restrictions on the use of proceeds of the Series 2009 Bonds as a condition to issuance of the
Series 2009 Bonds. In addition, the Issuer covenants (i) to comply with the Code and all Regulations
from time to time in effect and applicable to the Series 2009 Bonds as may be necessary in order to
maintain the status of the Series 2009 Bonds as governmental bonds; (ii) that it shall not take, or permit or
suffer to be taken, any action with respect to the Issuer’s use of the proceeds of the Series 2009 Bonds
which would cause any bonds, the interest on which is exempt from federal income taxation under
Section 103(a) of the Code, issued by the Authority or the DEP, as the case may be, from which the
proceeds of the Series 2009 Bonds are derived, to lose their status as tax-exempt bonds; and (iii) to take
such action, or refrain from taking such action, as shall be deemed necessary by the Issuer, or requested
by the Authority or the DEP, to ensure compliance with the covenants and agreements set forth in this

50
CH5208070



Section, regardless of whether such actions may be contrary to any of the provisions of this Bond
Legistation. ' '

The Issuer shall annually furnish to the Authority information with respect to the Issuer’s

use of the proceeds of the Series 2009 Bonds and, at any time, any additional information requested by
the Authority.

ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01.  Events of Default. Each of the following events shall constitute an
"Event of Default”" with respect 1o the Series 2009 Bonds:

&) If default occurs in the due and punctual payment of the
principal of or interest on any Series 2009 Bonds; or

(2) If default occurs in the Issuer’s observance of amy of the
covenants, agreements or conditions relating to the Series 2009 Bonds
set forth in this Bond Legislation, any supplemental resolution or in the
Series 2009 Bonds, and such default shall have continued for a period of
30 days after the Issuer shall have been given written notice of such
default by the Commission, the Depository Bank, the Registrar, the
Paying Agent or any other Paying Agent or a Holder of a Bond; or

3) If the Issuer files a petition secking reorganization or
arrangement under the federal bankruptey laws or any other applicable
law of the United States of America; or

4 If default occurs with respect to the Prior Bonds or the Prior
Ordinance.

Section 9.02. Remedies. Upon the happening and continuance of any Event of
Default, any Registered Owner or Holder of a2 Bond may exercise any available remedy and bring any
appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring suit for any
unpaid principal or interest then due, (ii) by mandamus or other appropniate proceeding enforce all rights
of such Registered Owners or Bondholders including the right to require the Issuer to perform its duties
under the Act and the Bond Legislation relating thereto, including but not limited to the making and
collection of sufficient rates or charges for services rendered by the System, (iif) bring suit upon the
Bonds; (iv) by action at law or bill in equity require the Issuer to account as if it were the trustee of an
express trust for the Registered Owners or Bondholders of the Bonds, and (v) by action or bill in equity
enjoin any acts in violation of the Bond Legisiation with respect to the Bonds, or the rights of such
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Registered Owners; provided that, all rights and remedies of the Holders of the Series 2009 Bonds shall
be on a parity with those of the Holders of the Prior Bonds.

Section 9.03.  Appointment of Receiver. Any Registered Owner of a Bond may, by
proper legal action, compel the performance of the duties of the Issuer under the Bond Legislation and the
Act, including, the compietion of the Project and after commencement of operation of the System, the
making and collection of sufficient rates and charges for services rendered by the System and segregation
of the revenues therefrom and the application thereof. If there be any Event of Default with respect to
such Bonds, any Registered Owner of a Bond shall, in addition to all other remedies or rights, have the
right by appropriate legal proceedings to obtain the appointment of a receiver to administer the System or
to complete the acquisition and construction of the Project on behalf of the Issuer, with power to charge
rates, rentals, fees and other charges sufficient to provide for the payment of Operating Expenses of the
System, the payment of the Bonds and interest and the deposits into the funds and accounts hereby
established, and to apply such rates, rentals, fees, charges or other revenues in conformity with the
provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents and
aftorneys, enter into and upon and take possession of all facilities of said System and shall hold, operate
and maintain, manage and control such facilities, and each and every part thereof, and in the name of the
Issuer exercise all the rights and powers of the Issuer with respect to said facilities as the Issuer itself
might do.

Whenever all that is due upon the Bonds and interest thereon and under any covenants of
this Bond Legislation for reserve, sinking or other funds and upon any other obligations and interest
thereon having a charge, Hen or encumbrance upon the revenues of the System shall have been paid and
made good, and all defaults under the provisions of this Bond Legislation shall have been cured and made
good, possession of the System shall be surrendered to the Issuer upon the entry of an order of the court to
that effect. Upon any subsequent default, any Registered Owner of any Bonds shall have the same right
to secure the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers herein above conferred upon him or her
or it, shall be under the direction and supervision of the court making such appointment, shall at all times
be subject to the orders and decrees of such court and may be removed thereby, and a successor receiver
may be appointed in the discretion of such court. Nothing herein contained shall limit or restrict the
jurisdiction of such court to enter such other and further orders and decrees as such court may deem
necessary or appropriate for the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in the name
of the Issuer and for the joint protection and benefit of the Issuer and Registered Owners of the Bonds.
Such receiver shall have no power to sell, assign, mortgage or otherwise dispose of any assets of any kind
or character belonging or pertaining to the System, but the authority of such receiver shall be limited to
the completion of the Project and the possession, operation and maintenance of the System for the sole
purpose of the protection of both the Issuer and Registered Owners of such Bonds and the curing and
making good of any Event of Default with respect thereto under the provisions of this Bond Legislation,
and the title to and ownership of said System shall remain in the Issuer, and no court shall have any
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jurisdiction to enter any order or decree permitting or requiring such receiver to sell, assign, mortgage or
otherwise dispose of any assets of the System.

ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Series 2009 A Bonds. If the Issuer shall pay, or there shall
otherwise be paid, to the Registered Owners of the Series 2009 A Bonds, the principal of and interest, if
any, due or to become due thercon, at the times and in the manner stipulated therein and in this Bond
Legislation, then the pledge of Net Revenues and other monies and securities pledged under this Bond
Legislation and all covenants, agreements and other obligations of the Issuer to the Registered Owners of
the Series 2009 A Bonds shali thereupon cease, terminate and become void and be discharged and
satisfied, except as may otherwise be necessary to assure the exclusion of interest, if any, on the Series
2009 A Bonds from gross income for federal income tax purposes.

Section 10.02. Payment of Series 2009 B Bonds. If the Issuer shall pay, or there shall
otherwise be paid, to the Registered Owners of all of the Series 2009 B Bonds, the principal of and
interest, if any, due or to become due thereon, at the times and in the manner stipulated therein and in this
Bond Legislation, then the pledge of Net Revenues and other monies and securities pledged under this
Bond Legislation and all covenants, agreements and other obligations of the Issuer to the Registered
Owners of the Series 2009 B Bonds shall thereupon cease, terminate and become void and be discharged
and satisfied, except as may otherwise be necessary to assure the exclusion of interest, if any, on the
Series 2009 B Bonds from gross income for federal income tax purposes.

ARTICLE X1

MISCELLANEOUS

Section 11.01. American Recovery and Reinvestment Act. If the Issuer is notified by
DEP that one or more of its Bonds will be purchased by the Authority on behalf of DEP using funding
from the ARRA, then the terms and conditions contained in the ARRA Assistance Agreement required by
the ARRA will be incorporated herein and made a part of this Bond Legislation as if specifically set forth
herein. The Issuer will follow the requirements set forth by DEP and will provide ongoing reporting and
information as is required by DEP and the ARRA.

Section 11.02. Amendment or Modification of Bond Legislation, Prior to issuance of the
Series 2009 Bonds, this Ordinance may be amended or supplemented in any way by the Supplemental
Resolution. Following issuance of the Series 2009 Bonds, no material modification or amendment of this
Ordinance, or of any ordinance, resolution or order amendatory or supplemental hereto, that would
materially and adversely affect the rights of Registered Owners of the Series 2009 Bonds shall be made
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without the consent in writing of the Registered Owners of the Series 2009 Bonds so affected and then
Qutstanding; provided, that no change shall be made in the maturity of the Series 2009 Bonds or the rate
of interest thereon, or in the principal amount thereof, or affecting the unconditional promise of the Issuer
to pay such principal and interest out of the finds herein pledged therefor without the consent of the
Registered Owner thereof. No amendment or modification shall be made that would reduce the
percentage of the principal amount of the Series 2009 Bonds required for consent to the above-permitted
amendments or modifications. Notwithstanding the foregoing, this Bond Legislation may be amended
without the consent of any Bondholder as may be necessary to assure compliance with Section 148(f) of
the Code relating to rebate requirements or otherwise as may be necessary to assure the excludability of
interest, if any, on the Series 2009 Bonds from gross income of the holders thereof.

Section 11.03. Bond ILegislation Constitutes Contract. The provisions of the Bond
Legislation shall constitute a contract between the Issuer and the Registered Owners of the Bonds, and no
change, variation or alteration of any kind of the provisions of the Bond Legislation shall be made in any
mannet, except as in this Bond Legislation provided.

Section 11.04. Severability of Invalid Provisions. If any section, paragraph, clause or
provision of this Ozdinance should be held invalid by any court of competent jurisdiction, the invalidity of
such section, paragraph, clause or provision shall not affect any of the remaining provisions of this
Ordinance, the Supplemental Resolution or the Series 2009 Bonds.

Section 11.05. Headings, Etc. The headings and catchlines of the articles, sections and
subsections hereof are for convenience of reference only, and shall not affect in any way the meaning or
interpretation of any provision hereof.

Section 11.06. Conflicting Provisions Repealed: Prior Ordinance. All ordinances,
orders or resolutions and or parts thereof in conflict with the provisions of this Ordinance are, to the

extent of such conflict, hereby repealed, provided that, in the event of any conflict between this Ordinance
and the Prior Ordinance, the Prior Ordinance shall control (unless less restrictive), so long as the Prior
Bonds are outstanding.

Section 11.07. Covenant of Due Procedure, Etc. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken precedent to
and in the adoption of this Ordinance do exist, have happened, have been performed and have been taken
in regular and due time, form and manner as required by and in full compliance with the laws and
Constitution of the State of West Virginia applicable thereto; and that the Mayor, the Recorder and
members of the Governing Body were at all times when any actions in connection with this Ordinance
occurred and are duly in office and duly qualified for such office.
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Section 11.08. Effective Date. This Ordinance shall take effect immediately following
public hearing hereon.

Section 11.09. Statutory Notice and Public Hearing. Upon adoption hereof, an abstract
of this Ordinance determined by the Governing Body to contain sufficient information as to give notice of
the contents hereof shall be published once a week for 2 successive weeks within a period of fourteen
consecutive days, with at least 6 full days intervening between each publication, in The Moorefield
Examiner, a newspaper of general circulation in the Town of Wardensville, no newspaper being published
therein, together with a notice stating that this Ordinance has been adopted and that the Issuer
contemplates the issuance of the Series 2009 Bonds, and that any person interested may appear before the
Governing Body upon a date certain, not less than ten days subsequent to the date of the first publication
of such abstract of this Ordinance and notice, and present protests, and that a certified copy of this
Ordinance is on file with the Governing Body for review by interested persons during office hours of the
Governing Body. At such hearing, all objections and suggestions shall be heard and the Governing Body
shall take such action as it shall deem proper in the premises.

Passed on First Reading; July 14, 2009
Passed on Second Reading: August 11, 2009

Passed on Final Reading
Following Public Hearing: September 8, 2009

e fial5

Mayor/
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Governing Body of the TOWN
OF WARDENSVILLE on the 8th day of September, 2009,

Dated: December 2, 20009,

[SEAL]

Recorder “\\
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EXHIBIT A

ARRA Assistance Agreement included in bond transcript as Documents 3

1G.30.09
940540.00004
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TOWN OF WARDENSVILLE

Sewer Revenue Bonds, Series 2009 A
(West Virginia SRF Program); and
Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Progran/ARRA)

SUPPLEMENTAI RESOLUTION

- SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNTS, DATES, MATURITY DATES, REDEMPTION
PROVISIONS, INTEREST RATES, INTEREST AND PRINCIPAL
PAYMENT DATES, SALE PRICES AND OTHER TERMS OF THE
SEWER REVENUE BONDS, SERIES 2009 A (WEST VIRGINIA SRF
PROGRAM) AND SEWER REVENUE BONDS, SERIES 2009 B
(WEST VIRGINIA SRF PROGRAM/ARRA) OF THE TOWN OF
WARDENSVILLE; APPROVING AND RATIFYING THE ARRA
ASSISTANCE AGREEMENT RELATING TO SUCH BONDS AND
THE SALE AND DELIVERY OF SUCH BONDS TO THE WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY; DESIGNATING
A REGISTRAR, PAYING AGENT AND DEPOSITORY BANK; AND
MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the Town council (the "Governing Body") of The Town of Wardensville
(the "Issuer" or "Governmental Agency™) has duly and officially adopted and enacted a bond ordinance,
effective September 8, 2009 (the "Bond Ordinance™), entitied:

ORDINANCE  AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING
PUBLIC SEWERAGE SYSTEM OF THE TOWN OF
WARDENSVILLE AND- THE FINANCING OF THE COST
THEREOF, NOT OTHERWISE PROVIDED, THROUGH THE
ISSUANCE BY THE TOWN OF WARDENSVILLE OF NOT MORE
THAN $700,000 IN ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 2009 A (WEST
VIRGINIA SRF PROGRAM), AND NOT MORE THAN §$700,000 IN
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF SEWER
REVENUE BONDS, SERIES 2009 B (WEST VIRGINIA SRF
PROGRAM/ARRA); PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED OWNERS
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OF SUCH BONDS; AUTHORIZING EXECUTION AND DELIVERY
OF ALL DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING ARRA
ASSISTANCE AGREEMENTS RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS
AND PROVISIONS OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein shall have
the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance of the Sewer Revenue Bonds,
Series 2009 A (West Virginia SRF Program) in an aggregate principal amount not to exceed $700,000
(the “Series 2009 A Bonds™) and Sewer Revenue Bonds, Series 2009 B (West Virginia SRF
Program/ARRA) in an aggregate principal amount not to exceed $700,000 (the “Series 2009 B Bonds™)
(collectively, the “Series 2009 Bonds™);

WHEREAS, the Bond Ordinance has authorized the execution and delivery of an ARRA
assistance agreement relating to the Series 2009 Bonds, including all schedules and exhibits attached
thereto, by and among the Issuer, the West Virginia Water Development Authority (the "Authority™), and
the West Virginia Department of Environmental Protection (the "DEP") (the "ARRA Assistance
Agreement™), all in accordance with Chapter 16, Article 13 and Chapter 22C, Article 2 of the West
Virginia Code of 1931, as amended (collectively, the "Act"); and in the Bond Ordinance it is provided
that the form of the ARRA Assistance Agreement and the exact principal amounts, dates, maturity dates,
redemption provisions, inferest rates, interest and principal payment dates, sale prices and other terms of
the Series 2009 Bonds should be established by a supplemental resolution pertaining to the Series 2009
Bonds; and that other matters refating to the Series 2009 Bonds be herein provided for;

WHEREAS, the ARRA Assistance Agreement have been presented to the Issuer at this
meeting;

WHEREAS, the Series 2009 A Bonds and the Series 2009 B Bonds are proposed to be
purchased by the Authority pursuant to the ARRA Assistance Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this supplemental
resolution (the "Supplemental Resolution™) be adopted, that the ARRA Assistance Agreement be
approved and ratified by the Issuer, that the exact principal amounts, the dates, the maturity dates, the
redemption provisions, the interest rates, the interest and principal payment dates and the sale prices of
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“the Series 2009 Bonds be fixed hereby in the manner stated herein, and that other matters relating to the
Series 2009 Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
TOWN OF WARDENSVILLE:

Section 1. Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the following bonds of the
Issuer:

Al Sewer Revenue Bonds, Series 2009 A (West Virginia SRF Program), of the
Issuer, originally represented by a single Bond, numbered AR-1, in the original aggregate principal
amount of $279,782. The Series 2009 A Bonds shall be dated the date of delivery thereof, shall finally
mature December 1, 2049 and shall bear no interest. ‘The principal of the Series 2009 A Bonds shall be
payable quarterly on March 1, June 1, September_ 1 and December 1 of each year, commencing June 1,
2011, to and including December 1,2049, and in the amounts as set forth in the "Schedule Y" attached to
the ARRA Assistance Agreement for the Series 2009 A Bonds and incorporated in and made a pazt of the
Series 2009 A Bonds. The Series 2009 A Bonds shall be subject to redemption upon the written consent
of the Authority and the DEP, and upon payment of the interest and redemption premium, if any, and
otherwise in compliance with the ARRA Assistance Agreement, so long as the Authority shall be the
registered owner of the Series 2009 A Bonds. The Issuer does hereby approve and shall pay the SRF
Administrative Fee equal to 1% of the principal amount of the Series 2009 A Bonds set forth in "Schedule
Y™ attached to the ARRA Assistance Agreement.

B. Sewer Revenue Bonds, Series 2009 B (West Virginia SRF Program/ARRA), of
the Issuer, originally represented by a single Bond, numbered BR-1, in the original aggregate principal
amount of $179,782. The Series 2009 B Bonds shall be dated the date of delivery thereof, shall finally
mature March 1,2021, and shall bear no interest. The principal of the Series 2009 B Bonds shall be 100%
forgiven as set forth in ARRA Assistance Agreement. The Series 2009 B Bonds shall be subject to
redemption upon the written consent of the Authority and the DEP, and upon payment of the redemption
premium, if any, and otherwise in compliance with the ARRA Assistance Agreement, so long as the
Authority shall be the registered owner of the Series 2009 B Bonds. The Series 2009 B Bonds are not
subject to the SRF Administrative Fee.

Section 2. All other provisions relating to the Series 2009 Bonds and the text of
each series of the Series 2009 Bonds shall be in substantially the forms provided in the Bond Ordinance.

Section 3. The Issuer does hereby authorize, approve, ratify and accept the ARRA
Assistance Agreement, a copy of which is incorporated herein by reference, and the execution and
delivery of the ARRA Assistance Agreement by the Mayor, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and approved. The
Issuer hereby affirms all covenants and representations made in the ARRA Assistance Agreement and in
the applications to the DEP and the Authority. The price of the Series 2009 Bonds shall be 100% of par
value, there being no interest accrued thereon, provided that the proceeds of the Series 2009 Bonds shall
be advanced from time to time as requisitioned by the Issuer.
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Section 4. The Issuer does hereby appoint and designate The Huntington National
Bank of Charleston, West Virginia, to serve as Registrar (the "Registrar™) for the Series 2009 Bonds
under the Bond Ordinance and does approve and accept the Registrar's Agreement to be dated the date of
delivery of the Series 2009 Bonds, by and between the Issuer and the Registrar, and the execution and
delivery of the Registrar's Agreement by the Mayor, and the performance of the obligations contained
therein, on behalf of the Issuer, are hereby authorized, approved and directed.

Section 5. The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the Series 2009
Bonds under the Bond Ordinance. :

Section 6. The Issuer does hereby appoint and designate Capon Valley Bank,
Wardensville, West Virginia, to serve as Depository Bank under the Bond Ordinance.

Section 7. Series 2009 A Bonds proceeds in the amount of $-0- shall be deposited
in the Series 2009 A Bonds Reserve Account. '

Section 8. Series 2009 B Bonds proceeds in the amount of $-0- shall be deposited in
the Series 2009 B Bonds Reserve Account.

Section 9. The balance of the proceeds of the Series 2009 A Bonds and the Series
2009 B Bonds shall be deposited in or credited to the Series 2009 Bonds Construction Trust Funds for
payment of the costs of the Project, including, without limitation, costs of issuance of the Series 2009
Bonds and related costs. '

Section 10. The Mayor and the Recorder are hereby authorized and directed to
execute and deliver such other documents and certificates required or desirable in connection with the
Series 2009 Bonds hereby and by the Bond Ordinance approved and provided for, to the end that the
Series 2009 Bonds may be delivered on or about December 2, 2009, to the Authority pursuant to the
ARRA Assistance Agreement.

Section 11. The acquisition and construction of the Project and the financing thereof
in part with proceeds of the Series 2009 Bonds are in the public interest, serve a public purpose of the
Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 12. The Issuer does hereby ratify, approve and accept all contracts relating to
the financing, acquisition and construction of the Project.

Section 13. The Issuer hereby determines to invest all monies in the funds and
accounts established by the Bond Ordinance held by the Depository Bank until expended, in repurchase
agreements or time accounts, secured by a pledge of Government Obligations, and therefore, the Issuer
hereby directs the Depository Bank to take such actions as may be necessary to cause such monies to be
invested in such repurchase agreements or time accounts until further directed in writing by the Issuer.
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Monies in the Sinking Funds and the Reserve Accounts for the Series 2009 Bonds, shall be invested by
the West Virginia Municipal Bond Commission in the West Virginia Consolidated Fund.

Section 14. The Issuer shall serve the additional customers at the location(s) as set
forth in Certificate of Engineer. The Issuer shall not reduce the amount of additional customers served by
the project without the prior written approval of the Board of the Water Development Authority (the
“Authority”). Following completion of the Project the Issuer shall certify to the Authority the number of
customers added 1o the System.

Section 15 The Issuer shall perform an annual maintenance audit which
maintenance audit shall be submitted to the Authority and the Public Service Commission of West

Virginia.

Section 16. The Special Conditions of the ARRA Assistance Agreement are attached
as Exhibit A hereto and incorporated herein by reference.

Section 17.  This Supplemental Resolution shall be effective immediately following
adoption hereof.

[Remainder of Page Intentionally Blank]
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Adopted this 10th day of November, 2009.

Mayor
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council of the
Town of Wardensville on the 10th day of November, 2009.

Dated: December 2, 2009,

[SEAL]

Recdrder =\ |
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EXHIBIT A

SPECIAL CONDITIONS

A. PUBLIC RELEASE REQUIREMENT - The Local Government agrees to
include, when issuing statements, press releases, requests for proposals, bid solicitations, groundbreaking
or project dedication program documents and other documents describing projects or programs funded in
whole or in part with Federal money, (1) the percentage of the total costs of the program or project which
will be financed with Federal money, (2) the dollar amount of Federal funds for the project or program,
and (3) percentage and dollar amount of the total costs of the project or program that will be financed by
non-governmental sources.

B. AUDIT REQUIREMENT (Supplement to Article TV 4.1 (b) (xi)) — Effective
October 1, 2003, the Local Government that receives $500,000 or more (in federal funds) in a fiscal year
must obtain audits in accordance with the Single Audit Act and the applicable OMB Circular or any
successor thereto. Financial statement audits are required once all funds have been received by the Local
Government,

C. BUY AMERICAN CERTIFICATION ~ The Local Government shall cause the
contractor(s) to comply with, and provide certification of, the Buy American provisions of the ARRA in
accordance with final guidance from the EPA.

D. ASSET MANAGEMENT - The Local Government shall develop and implement
an asset management plan in accordance with guidelines issued by DEP and is approved by DEP. New
systems shall submit the asset management plan to DEP when the Project is complete. Existing systems
shall submit the asset management plan to DEP within six months following completion of the Project.

E. CONTRACTS - The Local Government shall enter into contracts or commence
construction by February 17, 2010,

F. LOGO — The Local Government must display the ARRA logo in a manner that
informs the public that the project is an ARRA investment.

G. LOBBYING - The Local Government shall comply with Title 40 CFR Part 34,
New Restrictions on Lobbying and shall submit certification and disclosure forms as required by DEP.

H. PURCHASING REQUIREMENTS ~ The Local Government shall comply with
Section 6002 of the Resource Conservation and Recovery Act (RCRA) (42 U.S.C. 6962). Regulations
issued under RCRA Section 6002 apply to any acquisition of an item where the purchase price exceeds
$10,000 or where the quantity of such items acquired in the course of the preceding fiscal year was
$10,000 or more. RCRA Section 6002 requires that preference be given in procurement programs to the
purchase of specific products containing recycled materials identified in guidelines developed by EPA.
These guidelines are listed in 40 CFR 247.
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L SUSPENSION AND DEBARMENT — The Local Government shall comply with
Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled “Responsibilities of Participants Regarding
Transactions (Doing Business with Other Persons). To the extent required by DEP, the Local
Government shall provide certifications as to compliance.

. REPORTING — The Local Government shall comply with all requests for data
related to the use of the funds provided under this agreement, including the information required in
section 1512 of ARRA when requested by DEP.

K. INSPECTOR GENERAL REVIEWS — The Local Government shall allow any
appropriate representative of the Office of US Inspector General to (1) examine its records relating to the
Project and this ARRA Assistance Agreement and (2) interview any officer or employee of the Local
Government.

L. FALSE CLAIMS -~ The Local Government must promptly refer to EPA’s
Inspector General any credible evidence that a principal, employee, agent, sub-grantee contractor,
subcontractor, loan recipient, or other person has submitted a false claim under the False Claims Act or
has committed a criminal or civil violation of laws pertaining to fraud, conflict of interest, bribery,
gratuity, or similar misconduct involving funds provided under this ARRA Assistance Agreement.

M. LIMIT ON FUNDS ~ The Local Government shall not use funds for particular
activities for any casino or other gambling establishment, aquarium, zoo, golf course, or swimming pool.

N. WAGE RATES - The Local Government shall require that all laborers and
mechanics employed by its contractors and subcontractors be paid wages at rates not less than those
prevailing on projects of a character similar in the locality as determined by the Secretary of Labor (DOL)
in accordance with subchapter IV of chapter 32 of title 40, United States Code. The Local Government
must require that contractors and subcontractors obtain wage determinations from DOL and comply with
DOL guidance and regulations implementing wage rate requirements applicable to ARRA funds.

0. OFFICE OF MANAGEMENT AND BUDGET (OMB) GUIDANCE - The
Local Government acknowledges and agrees that this ARRA Assistance is subject to all applicable
provisions of implementing guidance for the American Recovery and Reinvestment Act of 2009 issued by
the United States Office of Management and Budget, including the Initial Implementing Guidance for the
American Recovery and Reinvestment Act (M-09-10) issued on February 18, 2009 and available on
www.recovery.gov, and any subsequent guidance documents issued by OMB.

pP. DISADVANTAGED BUSINESS ENTERPRISE - Pursuant to 40 CFR, Section
33.301, the Local Government agrees to make good faith efforts whenever procuring construction,
equipment, services and supplies, and to require that prime contractors also comply. The Local
Government shall provide DEP with MBE/WBE participation reports semi-annually.

Q. CIVIL RIGHTS — The Local Government shall comply with Title VI of the Civil
Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title IX of the Education Amendments
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of 1972, the Age Discrimination Act of 1975, and a variety of program-specific statutes with
nondiscrimination requirements. The Local Government shall also comply with Title VII of the Civil
Rights Act of 1964 (prohibiting race, color, national origin, religion, and sex discrimination in
employment), the Americans with Disabilities Act (prohibiting disability discrimination in employment
and in services provided by State and local governments, businesses, and non-profit agencies), and the
Fair Housing Act (prohibiting race, color, national origin, age, family status, and disability discrimination
in housing), as wel} as any other applicable civil rights laws.

R. BOND DESIGNATION — Each Local Bond funded by ARRA funds shall be
designated “Series [2009] B” and shall contain “(WVCWSRF Program/ARRA)” in the bond name.

S. USER RATES — The Local Government shall covenant that it will not reduce its
approved or enacted customer rates for at least eighteen months after completion of the Project or until
such time as a cost of service study has been completed establishing the actual operation and maintenance
expenses.

11.06.09
940540.00004
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SRF-ARRA/M
(08/09)

ARRA ASSISTANCE AGREFEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND ARRA
ASSISTANCE AGREEMENT (the “ARRA Assistance Agreement”), made and entered
into in several counterparts, by .and among the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY, a governmental instrumentality and body corporate of
the State of West Virginia (the “Authority”), the WEST VIRGINIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION (the “DEP™), and the local government designated
below (the “Local Government”).

TOWN OF WARDENSVILLE (C-544325/2000S8-523)
(Local Government)

WITNESSETH:
WHEREAS, the United States Congress under Title VI of the federal Clean
Water Act, as amended (the “Clean Water Act”), has provided for capitalization grants to
be awarded to states for the express purpose of establishing and maintaining state water
pollution control revolving funds for the planning, design, construction, acquisition
and/or improvement of wastewater treatment facilities;

WHEREAS, the United States Congress has provided additional
capitalization grant funding under the Clean Water Act through the American Recovery
and Reinvestment Act of 2009 (the “ARRA”);

WHEREAS, pursuant to the provisions of Chapter 22C, Article 2 of the
Code of West Virginia, 1931, as amended (the “Act”), the State of West Virginia (the
“State”) has established a state water pollution control revolving fund program (the
“Program’”) to direct the distribution of loans to particular local governments pursuant to
the Clean Water Act and the ARRA;

WHEREAS, under the Act the DEP is designated the instrumentality to
enter into capitalization agreements with the United States Environmental Protection
Agency (“EPA”) to accept capitalization grant awards (U.S. General Services
Administration; Catalog of Federal Domestic Assistance, 32nd Edition § 66.458 (1998))
and DEP has been awarded capitalization grants to partially fund the Program T
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WHEREAS, the ARRA provides that at least fifty percent (50%) of the
funds provided through the capitalization grant be provided as negative interest loans or
principal forgiveness (the “ARRA Assistance”);

WHEREAS, under the Act and under the direction of DEP, the Authority
has established a permanent perpetual fund known as the “West Virginia Water Pollution
Control Revolving Fund” (hereinafter the “Fund™);

WHEREAS, pursuant to the Act, the Authority and DEP are empowered to
make loans from the Fund to local governments for the acquisition or construction of
wastewater treatment projects by such local governments, all subject to such provisions
and limitations as are contained in the Clean Water Act, the ARRA and the Act;

WHEREAS, the Local Government constitutes a local government as
defined by the Act;

WHEREAS, the Local Government is included on the DEP State Project
Priority List and the Intended Use Plan and has met DEP’s pre-application requirements
for the Program;

WHEREAS, the Local Government is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a wastewater
treatment project and to finance the cost of acquisition and construction of the same by
borrowing money to be evidenced by revenue bonds issued by the Local Government;

WHEREAS, the Local Government intends to construct, is constructing or
has constructed such a wastewater treatment project at the location and as more
particularly described and set forth in the Application, as hereinafter defined (the
“Pr()je(_‘,t”);

WHEREAS, the Local Government has completed and filed with the
Authority and DEP an Application for a Loan with attachments and exhibits and an
Amended Application for a Loan also with attachments and exhibits (together, as further
revised and supplemented, the “Application”), which Application is incorporated herein
by this reference; and

WHEREAS, having reviewed the Application and the Fund having
available sufficient funds therefor, the Authority and DEP are willing to lend the Local
Government the amount set forth on Schedule X attached hereto and incorporated herein
by reference, through the purchase of revenue bonds of the Local Government with
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moneys held in the Fund, subject to the Local Government’s satisfaction of certain legal
and other requirements of the Program.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Local Government, DEP and the Authority hereby
agree as follows:

ARTICLEI
Definitions

1.1 Except where the context clearly indicates otherwise, the terms
“Authority,” “cost,” “fund,” “local government,” and “project” have the definitions and
meanings ascribed to them in the Act, the ARRA. or in the SRF Regulations.

1.2 “Consulting Engineers” means the professional engineer, licensed by
the State, designated in the Application and any successor thereto.

1.3  “Loan” means the loan to be made by the Authority and DEP to the
Local Government through the purchase of Local Bonds, as hereinafter defined, pursuant
to this ARRA Assistance Agreement.

14 “Local Act” means the official action of the Local Government
required by Section 4.1 hereof, authorizing the Local Bonds.

1.5 “Local Bonds” means the revenue bonds to be issued by the Local
Government pursuant to the provisions of the Local Statute, as hereinafter defined, to
evidence the Loan and to be purchased by the Authority with money held in the Fund, all
in accordance with the provisions of this ARRA Assistance Agreement.

1.6  “Local Statute” means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.7  “Operating Expenses” means the reasonable, proper and necessary
costs of operation and maintenance of the System, as hereinafter defined, as should
normally and regularly be included as such under generally accepted accounting
principles, including ARRA Assistance.

1.8 “Program” means the wastewater treatment facility acquisition,

construction and improvement program coordinated through the capitalization grants
program established under the Clean Water Act and administered by DEP.
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1.9 “Project” means the wastewater treatment facility project
hereinabove referred to, to be constructed or being constructed by the Local Government
in whole or in part with the net proceeds of the Local Bonds or being or having been
constructed by the Local Government in whole or in part with the proceeds of bond
anticipation notes or other interim financing, which is to be paid in whole or in part with
the net proceeds of the Local Bonds.

1.10 “SRF Regulations” means the regulations set forth in Title 47, Series
31 of the West Virginia Code of State Regulations.

I.11  “System” means the wastewater treatment facility owned by the
Local Government, of which the Project constitutes all or to which the Project constitutes
an improvement, and any improvements thereto hereafter constructed or acquired from
any sources whatsoever.

1.12  Additional terms and phrases are defined in this ARRA Assistance
Agreement as they are used. :

ARTICLE 11

The Project and the Svstem

2.1  The Project shall generally consist of the construction and
acquisition of the facilities described in the Application, to be, being or having been
constructed in accordance with plans, specifications and designs prepared for the Local
Government by the Consulting Engineers, the DEP and Authority having found, to the
extent applicable, that the Project is consistent with the applicable provisions of the
Program.

2.2 Subject to the terms, conditions and provisions of this ARRA
Assistance Agreement and the Local Act, the Local Government has acquired, or shall do
all things necessary to acquire, the proposed site of the Project and shall do, is doing or
has done all things necessary to construct the Project in accordance with the plans,
specifications and designs prepared for the Local Government by the Consulting
Engineers. '

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all
times be and remain the property of the Local Government, subject to any mortgage lien
or other security interest as is provided for in the Local Statute unless a sale or transfer of
all or a portion of said property is approved by DEP and the Authority.
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2.4  The Local Government agrees that the Authority and DEP and their
respective duly authorized agents shall have the right at all reasonable times to enter upon
the Project site and Project facilities and to examine and inspect the same. The Local
Government further agrees that the Authority and DEP and their respective duly
authorized agents shall, prior to, during and after completion of construction and
commencement of operation of the Project, have such rights of access to the System site
and System facilities as may be reasonably necessary to accomplish all of the powers and
rights of the Authority and DEP with respect to the System pursuant to the pertinent
provisions of the Act.

2.5  The Local Government shall keep complete and accurate records of
the cost of acquiring the Project site and the costs of constructing, acquiring and
installing the Project. The Local Government shall permit the Authority and DEP, acting
by and through their Directors or duly authorized agents and representatives, to inspect
all books, documents, papers and records relating to the Project and the System at any
and all reasonable times for the purpose of audit and examination, and the Local
Government shall submit to the Authority and DEP such documents and information as it
may reasonably require in connection with the construction, acquisition and installation
of the Project, the operation and maintenance of the System and the administration of the
Loan or of any State and federal grants or other sources of financing for the Project.

2.6  The Local Government agrees that it will permit the Authority and
DEP and their respective agents to have access to the records of the Local Government
pertaining to the operation and maintehance of the System at any reasonable time
following completion of construction of the Project and commencement of operation
thereof or if the Project is an improvement to an existing system at any reasonable time
following commencement of construction.

2.7 The Local Government shall require that each construction
contractor furnish a performance bond and a payment bond, each in an amount at least
equal to one hundred percent (100%) of the contract price of the portion of the Project
covered by the particular contract as security for the faithful performance of such contract
and shall verify or have verified such bonds prior to commencement of construction.

2.8  The Local Government shall require that each of its contractors and
all subcontractors maintain, during the life of the construction contract, workers’
compensation coverage, public liability insurance, property damage insurance and
vehicle liability insurance in amounts and on terms satisfactory to the Authority and DEP
and shall verify or have verified such insurance prior to commencement of construction.
Until the Project facilities are completed and accepted by the Local Government, the
Local Government or (at the option of the Local Government) the contractor shall
maintain builder’s risk insurance (fire and extended coverage) on a one hundred percent
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(100%) basis (completed value form) on the insurable portion of the Project, such
insurance to be made payable to the order of the Authority, the Local Government, the
prime contractor and all subcontractors, as their interests may appear. If facilities of the
System which are detrimentally affected by flooding are or will be located in designated
special flood or mudslide-prone areas and if flood insurance is available at a reasonable
cost, a flood insurance policy must be obtained by the Local Government on or before the
Date of Loan Closing, as hereinafter defined, and maintained so long as any of the Local
Bonds are outstanding. Prior to commencing operation of the Project, the Local
Government must also obtain, and maintain so long as any of the Local Bonds are
outstanding, business interruption insurance if available at a reasonable cost.

2.9  The Local Government shall provide and maintain competent and
adequate engineering services satisfactory to the Authority and DEP covering the
supervision and inspection of the development and construction of the Project and
bearing the responsibility of assuring that construction conforms to the plans,
specifications and designs prepared by the Consulting Engineers, which have been
approved by all necessary governmental bodies. Such engineer shall certify to the
Authority, DEP and the Local Government at the completion of construction that
construction 1is in accordance with the approved plans, specifications and designs, or
amendments thereto, approved by all necessary governmental bodies. The Local
Government shall require the Consulting Engineers to submit Record Drawing, as
defined in the SR¥F Regulations, to it within 60 days of the completion of the Project.
The Local Government shall notify DEP in writing of such receipt. The Local
Government shall submit a Performance Certificate, the form of which is attached hereto
as Exhibit A, and being incorporated herein by reference, to DEP within 60 days of the
end of the first year after the Project is completed.

2.10 The Local Government shall require the Consulting Engineers to
submit the final Operation and Maintenance Manual, as defined in the SRF Regulations,
to DEP when the Project is 90% completed. The Local Government shall at all times
provide operation and maintenance of the System in compliance with any and all State
and federal standards. The Local Government shall employ qualified operating personnel
properly certified by the State before the Project is 50% complete and shall retain such a
certified operator(s) to operate the System during the entire term of this ARRA
Assistance Agreement. The Local Government shall notify DEP in writing of the
certified operator employed at the 50% completion stage.

2.11 The Local Government hereby covenants and agrees to comply with
all applicable laws, rules and regulations issued by the Authority, DEP or other State,
federal or local bodies in regard to the construction of the Project and operation,
maintenance and use of the System.




2.12 The Local Government, commencing on the date confracts are
executed for the acquisition or construction of the Project and for two years following the
completion of acquisition or construction of the Project, shall each month complete a
Monthly Financial Report, the form of which is attached hereto as Exhibit B and
incorporated herein by reference, and forward a copy by the 10th of each month to DEP
and the Authority.

2.13 The Local Government, during construction of the Project, shall
complete Payment Requisition Forms, the form of which is attached hereto as Exhibit C
and incorporated herein by reference, and forward such forms to DEP in compliance with
the Local Government’s construction schedule.

2.14 The Governmental Agency shall serve the additional customers at
the location(s) as set forth in Schedule X. The Governmental Agency shall not reduce the
amount of additional customers served by the project without the prior written approval
of the WDA Board. Following completion of the Project the Governmental Agency shall
certify to the Authority the number of customers added to the System.

2.15 The Governmental Agency shall perform an annual maintenance
audit which maintenance audit shall be submitted to the WDA and the Public Service
Commission of West Virginia.

ARTICLE Iif

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority and DEP to make the Loan is
subject to the Local Government’s fulfillment, to the satisfaction of the Authority and
DEP, of each and all of those certain conditions precedent on or before the delivery date
for the Local Bonds, which shall be the date established pursuant to Section 3.4 hereof.
Said conditions precedent are as follows:

(a)  The Local Government shall have delivered to the Authority
and DEP a report listing the specific purposes for which the proceeds of the Loan will be
expended and the procedures as to the disbursement of loan proceeds, including an
estimated monthly draw schedule;

(b)  The Local Government shall have performed and satisfied all
of the terms and conditions to be performed and satisfied by it in this ARRA Assistance
Agreement,



(¢)  The Local Government shall have authorized the issuance of
and delivery to the Authority of the Local Bonds described in this Article I and in
Article IV hereof;

(d) The Local Government shall either have received bids or
entered into contracts for the construction of the Project, which are in an amount and
otherwise compatible with the plan of financing described in the Application; provided
that, if the Loan will refund an interim construction financing, the Local Government
must either be constructing or have constructed its Project for a cost and as otherwise
compatible with the plan of financing described in the Application; and, in either case,
the Authority and DEP shall have received a certificate of the Consulting Engineers to
such effect, the form of which certificate is attached hereto as Exhibit D;

(¢) The Local Government shall have obtained all permits
required by the laws of the State and the federal government necessary for the
construction of the Project, and the Authority and DEP shall have received a certificate of
the Consulting Engineers to such effect;

() The Local Government shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the
“PSC”) and the West Virginia Infrastructure and Jobs Development Council necessary
for the construction of the Project and operation of the System, with all requisite appeal
periods having expired without successful appeal and the Authority and DEP shall have
received an opinion of counsel to the Local Government, which may be local counsel to
the Local Government, bond counsel or special PSC counsel but must be satisfactory to
the Authority and DEP, to such effect;

(g) The Local Government shall have obtained any and all
approvals for the issuance of the Local Bonds required by State law, and the Authority
and DEP shall have received an opinion of counsel to the Local Government, which may
be local counsel to the Local Government, bond counsel or special PSC counsel but must
be satisfactory to the Authority and DEP, to such effect;

(h)  The Local Government shall have obtained any and all
approvals of rates and charges required by State law and shall have taken any other action
required to establish and impose such rates and charges (imposition of such rates and
charges is not, however, required to be effective until completion of construction of the
Project), with all requisite appeal periods having expired without successful appeal, and
the Authority and DEP shall have received an opinion of counsel to the Local
Government, which may be local counsel to the Local Government, bond counsel or
special PSC counsel but must be satisfactory to the Authority and DEP, to such effect;
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(i) Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority
and DEP shall have received a certificate of the accountant for the Local Government, or
such other person or firm experienced in the finances of local governments and
satisfactory to the Authority and DEP, to such effect; and

(3)  The net proceeds of the Local Bonds, together with all
moneys on deposit or to be simultaneously deposited (or, with respect to proceeds of
grant anticipation notes or other indebtedness for which a binding purchase contract has
been entered, to be deposited on a date certain) and irrevocably pledged thereto and the
proceeds of grants irrevocably committed therefor, shall be sufficient to pay the costs of
construction and acquisition of the Project as set forth in the Application, and the
Authority and DEP shall have received a certificate of the Consulting Engineers, or such
other person or firm experienced in the financing of wastewater treatment projects and
satisfactory to the Authority and DEP, to such effect, such certificate to be in form and
substance satisfactory to the Authority and DEP, and evidence satisfactory to the
Authority and DEP of such irrevocably committed grants.

. 3.2  Subject to the terms and provisions of this ARRA Assistance
Agreement, the rules and regulations promulgated by the Authority and DEP, including
the SRF Regulations, or any other appropriate State agency and any applicable rules,
regulations and procedures promulgated from time to time by the federal government
including rules, regulations and procedures promulgated under the Clean Water Act
and/or the ARRA, it is hereby agreed that the Authority shall make the Loan to the Local
Government and the Local Government shall accept the Loan from the Authority, and in
furtherance thereof it is agreed that the Local Government shall sell to the Authority and
the Authority shall make the Loan by purchasing the Local Bonds in the principal amount
and at the price set forth in Schedule X hereto. The Local Bonds shall have such further
terms and provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the manner
hereinafter provided in this ARRA Assistance Agreement.

3.4  The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Local Government by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to
the date designated; provided, however, that if the Authority is unable to accept delivery
on the date designated, the Local Bonds shall be delivered to the Authority on a date as
close as possible to the designated date and mutually agreeable to the Authority, DEP and
the Local Government, The date of delivery so designated or agreed upon is hereinafter
referred to as the “Date of Loan Closing.” Notwithstanding the foregoing, the Date of
Loan Closing shall in no event occur more than ninety (90) days after the date of
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execution of this ARRA Assistance Agreement by the Authority or such later date as is
agreed to in writing by DEP.

3.5 The Local Government understands and acknowledges that it is one
of several local governments which have applied to the Authority and DEP for loans from
the Fund to finance wastewater treatment projects and that the obligation of the Authority
to make any such loan is subject to the Local Government’s fulfilling all of the terms and
conditions of this ARRA Assistance Agreement on or prior to the Date of Loan Closing
and to the requirements of the Program. The Local Government specifically recognizes
that the Authority will not purchase the Local Bonds unless and until sufficient funds are
available in the Fund to purchase all the Local Bonds and that, prior to such purchase, the
Authority may purchase the bonds of other local governments set out in the State Project
Priority List, as defined in the SRF Regulations. The Local Government further
specifically recognizes that all loans will be originated in conjunction with the SRF
Regulations and with the prior approval of DEP.

3.6  The Local Government shall provide DEP with the appropriate
documentation to comply with the special conditions regarding the public release and
audit requirements established by federal and State regulations as set forth in Exhibit E
attached hereto at such times as are set forth therein,

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Local Government shall, as one of the conditions of the
Authority and DEP to make the Loan, authorize the issuance of and issue the Local
Bonds pursuant to an official action of the Local Government in accordance with the
Local Statute, which shall, as adopted or enacted, contain provisions and covenants in
substantially the form as follows:

(a)  That the gross revenues of the System shall always be used
for purposes of the System. Such gross revenues will be used monthly, in the order of
priority listed below:

(i)  to pay Operating Expenses of the System;

(1i)  unless waived or modified by Schedule X and to the
extent not otherwise limited by any outstanding loan resolution, indenture or other act or
document and beginning on the date set forth in Schedule X, to provide debt service on
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the Local Bonds by depositing in a sinking fund one-third (1/3) of the interest payment
next coming due on the Local Bonds and one-third (1/3) of the principal payment next
coming due on the Local Bonds and, beginning three (3) months prior to the first date of
payment of principal of the Local Bonds, if the reserve account for the Local Bonds (the
“Reserve Accouni”) was not funded from proceeds of the Local Bonds or otherwise
concurrently with the issuance thereof in an amount equal to the maximum amount of
principal and interest which will come due on the Local Bonds in the then current or any
succeeding year (the “Reserve Requirement”), by depositing in the Reserve Account an
amount not less than one-twelfth (1/12) of one-tenth (1/10) of the Reserve Requirement
or, if the Reserve Account has been so funded (whether by Local Bond proceeds,
monthly deposits or otherwise), any amount necessary to maintain the Reserve Account
at the Reserve Requirement;

(iif)  to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of
improving or making emergency repairs or replacements to the System (or eliminating
any deficiencies in the Reserve Account, if applicable); and

(iv) for other legal purposes of the System, including
payment of debt service on other obligations junior, subordinate and inferior to the Local
Bonds.

Provided, that if the Local Government has existing outstanding
indebtedness which has greater coverage or renewal and replacement fund requirements,
then the greater requirements will prevail until said existing indebtedness is paid in full.

(b) Covenants substantially as follows:

(i)  That the Local Bonds shall be secured by a pledge of
either the net or gross revenues of the System as provided in the Local Act;

(ii)  Unless waived in Schedule X, that the schedule of
rates or charges for the services of the System shall be sufficient to provide funds which,
along with other revenues of the System, will pay all Operating Expenses and leave a
balance each year equal to at least one hundred fifteen percent (115%) of the maximum
amount required in any year for debt service on the Local Bonds and all other obligations
secured by a lien on or payable from the revenues of the System prior to or on a parity
with the Local Bonds or, if the Reserve Account is funded (whether by Local Bond
proceeds, monthly deposits or otherwise) at an amount equal to the Reserve Requirement
and any reserve account for any such prior or parity obligations is funded at least at the
requirement therefor, equal to at least one hundred ten percent (110%) of the maximum
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amount required in any year for debt service on the Local Bonds and any such prior or
parity obligations;

| (iii)  That the Local Government shall complete the Project
and operate and maintain the System in good condition;

(iv) That, except as otherwise required by State law or the
Regulations, the System may not be sold, mortgaged, leased or otherwise disposed of,
except as a whole, or substantially as a whole, provided that the net proceeds to be
realized from such sale, mortgage, lease or other disposition shall be sufficient to fully
pay all of the Local Bonds outstanding and further provided that portions of the System
when no longer required for the ongoing operation of such System as evidenced by
certificates from the Consulting Engineer, may be disposed of with such restrictions as
are normally contained in such covenants;

(v)  That the Local Government shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if
net revenues of the System prior to issuance of such parity bonds, plus reasonably
projected revenues from rate increases and the improvements to be financed by such
parity bonds, shall not be less than one hundred fifteen percent (115%) of the maximum
debt service in any succeeding year on all Local Bonds and parity bonds theretofore and
then being issued and on any obligations secured by a lien on or payable from the
revenues of the System prior to the Local Bonds and with the prior written consent of the
Authority and DEP; provided, however, that additional parity bonds may be issued to
complete the Project, as described in the Application as of the date hereof, without regard
to the foregoing;

(vi) That the Local Government will carry such insurance
as is customarily carried with respect to works and properties similar to the System,
including those specified by Section 2.8 hereof;

(vii) That the Local Government will not render any free
services of the System;

(viii) That the Authority may, by proper legal action, compel
the performance of the duties of the Local Government under the Local Act, including
the making and collection of sufficient rates or charges for services rendered by the
System, and shall also have, in the event of a default in payment of principal of or interest
on the Local Bonds, the right to obtain the appointment of a receiver to administer the
System or construction of the Project, or both, as provided by law and all rights as set
forth in Section 5 of the Act;
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(ix) That, to the extent authorized by the laws of the State
and the rules and regulations of the PSC, all delinquent rates and charges, if not paid
when due, shall become a lien on the premises served by the System;

(x) That, to the extent legally allowable, the Local
Government will not grant any franchise to provide any services which would compete
with the System;

(xi) That the Local Government shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority
and DEP, which report shall include a statement that notes whether the results of tests
disclosed instances of noncompliance that are required to be reported under government
auditing standards and, if they are, describes the instances of noncompliance and the
audited financial statements shall include a statement that notes whether the l.ocal
Government’s revenues are adequate to meet its Operating Expenses and debt service and
reserve requirements;

(xii) That the Local Government shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of
such budget to the Authority and DEP within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the laws of the State
and the rules and regulations of the PSC, prospective users of the System shall be
required to connect thereto;

(xiv) That the proceeds of the Local Bonds, advanced from
time to time, except for accrued interest and capitalized interest, if any, must (a) be
deposited in a construction fund, which, except as otherwise agreed to in writing by the
Authority, shall be held separate and apart from all other funds of the Local Government
and on which the owners of the Local Bonds shall have a lien until such proceeds are
applied to the construction of the Project (including the repayment of any incidental
interim financing) and/or (b) be used to pay (or redeem) bond anticipation notes or other
interim financing of such Local Government, the proceeds of which were used to finance
the construction of the Project; provided that, with the prior written consent of the
Authority and DEP, the proceeds of the Local Bonds may be used to fund all or a portion
of the Reserve Account, on which the owner of the Local Bonds shall have a lien as
provided herein;
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(xv) That, as long as the Authority is the owner of any of
the Local Bonds, the Local Government may authorize redemption of the Local Bonds
with 30 days written notice to the Authority;

(xvi) That the West Virginia Municipal Bond Commission
(the “Commission™) shall serve as paying agent for all Local Bonds;

(xvii) That the I.ocal Government shall on the first day of
each month (if the first day is not a business day, then the first business day of each
month) deposit with the Commission the required interest, principal and reserve account
payment. The Local Government shall complete the Monthly Payment Form, attached
hereto as Exhibit F and incorporated herein by reference, and submit a copy of said form
along with a copy of the check or electronic transfer to the Authority by the 5th day of
such calendar month. When required by the Authority, the Local Government shall make
monthly payments to the Commission by electronic transfer;

(xviil) That, unless it qualifies for an exception to the
provisions of Section 148 of the Internal Revenue Code of 1986, as amended, which
exception shall be set forth in an opinion of bond counsel, the Local Government will
furnish to the Authority, annually, at such time as it is required to perform its rebate
calculations under the Internal Revenue Code of 1986, as amended, a certificate with
respect to its rebate calculations and, at any time, any additional information requested by
the Authority;

(xix) That the Local Government shail have obtained the
certificate of the Consulting Engineers to the effect that the Project has been or will be
constructed in accordance with the approved plans, specifications and design as
submitted to the Authority and DEP, the Project is adequate for the purposes for which it
was designed, the funding plan as submitted to the Authority and DEP is sufficient to pay
the costs of acquisition and construction of the Project and all permits required by federal
and State laws for construction of the Project have been obtained;

(xx) That the Local Government shall, to the full extent
permitted by applicable law and the rules and regulations of the PSC, terminate the
services of any water facility owned by it to any customer of the System who is
delinquent in payment of charges for services provided by the System and will not restore
the services of the water facility until all delinquent charges for the services of the
System have been fully paid or, if the water facility is not owned by the Local
Government, then the Local Government shall enter into a termination agreement with
the water provider; and
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(xxi) That the Local Government shall submit all proposed
change orders to the DEP for written approval. The Local Government shall obtain the
written approval of the DEP before expending any proceeds of the Local Bonds held in
“contingency” as set forth in the final Schedule A attached to the certificate of the
Consulting Engineer. The Local Government shall obtain the written approval of the
DEP before expending any proceeds of the Local Bonds available due to
bid/construction/project underruns.

The Local Government hereby represents and warrants that the Local Act
has been or shall be duly adopted or enacted in compliance with all necessary corporate
and other action and in accordance with applicable provisions of law. All legal matters
incident to the authorization, issuance, validity, sale and delivery of the Local Bonds shall
be approved without qualification by nationally recognized bond counsel acceptable to
the Authority in substantially the form of legal opinion attached hereto as Exhibit G.

42 The Loan shall be secured by the pledge and assignment by the
Local Government, as effected by the Local Act, of the fees, charges and other revenues
of the Local Government from the System.

43  Atleast five percent (5%) of the proceeds of the Local Bonds will be
advanced on the Date of Loan Closing. The remaining proceeds of the L.ocal Bonds shall
be advanced by the DEP monthly as required by the Local Government to pay Costs of
the Project, provided, however, if the proceeds of the Local Bonds will be used to repay
an interim financing, the proceeds will be advanced on a schedule mutually agreeable to
the Local Government, the DEP and the Authority. The Local Bonds shall not bear
interest during the construction period but interest shall commence accruing on the
completion date as defined in the SRF Regulations, provided that the annual repayment
of principal and payment of interest shall begin not later than one (1) year after the
completion date. The repayment of principal and interest on the Local Bonds shall be as
set forth on Schedule Y hereto. In no event shall the interest rate on or the net interest
cost of the Local Bonds exceed any statutory limitation with regard thereto.

4.4  The Local Bonds shall be delivered to the Authority in fully
registered form, transferable and exchangeable as provided in the Local Act at the
expense of the Local Government. Anything to the contrary herein notwithstanding, the
Local Bonds may be issued in one or more series.

4.5  As provided by the SRF Regulations, the Loocal Government agrees
to pay from time to time, if required by the Authority and DEP, the Local Government’s
allocable share of the reasonable administrative expenses of the Authority relating to the
Program. Such administrative expenses shall be determined by the Authority and shall
include, without limitation, Program expenses, legal fees paid by the Authority and fees
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paid to the trustee and paying agents for any bonds or notes to be issued by the Authority
for contribution to the Fund and the fees and expenses of any corporate trustee for the
Fund.

4.6  The obligation of the Authority to make any loans shall be
conditioned upon the availability of moneys in the Fund in such amount and on such
terms and conditions as, in the sole judgment of the Authority, will enable it to make the
Loan.

ARTICLE V

Certain Covenants of the Local Government;
Imposition and Collection of User Charges;
Payments To Be Made by
Local Government to the Authority

5.1  The Local Government hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this ARRA Assistance
Agreement and the Local Act. The Local Government hereby further irrevocably
covenants and agrees that, as one of the conditions of the Authority to make the Loan, it
has fixed and collected, or will fix and collect, the rates, fees and other charges for the
use of the System and will take all such actions necessary to provide funds sufficient to
produce the required sums set forth in the Local Act and in compliance with the
provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this ARRA
Assistance Agreement, the Local Government hereby covenants and agrees that it will, to
the extent or in the manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges (or where applicable, immediately file with the PSC
for a rate increase) and take all such actions necessary to provide funds sufficient to
produce the required sums set forth in the l.ocal Act and this ARRA Assistance
Agreement.

5.3 In the event the Local Government defaults in any payment due to
the Authority pursuant to this ARRA Assistance Agreement, the amount of such default
shall bear interest at the interest rate of the installment of the Loan next due, from the
date of the default until the date of the payment thereof.
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5.4  The Local Government hereby irrevocably covenants and agrees
with the Authority that, in the event of any default hereunder by the Local Government,
the Authority may exercise any or all of the rights and powers granted under Section 5 of
the Act, including, without limitation, the right to impose, enforce and collect charges of
the System.

ARTICLE VI

Other Agreements of the
Local Government

6.1  The Local Government hereby acknowledges to the Authority and
DEP its understanding of the provisions of the Act, vesting in the Authority and DEP
certain powers, rights and privileges with respect to wastewater treatment projects in the
event of default by the Local Government in the terms and covenants of this ARRA
Assistance Agreement, and the Local Government hereby covenants and agrees that, if
the Authority should hereafter have recourse to said rights and powers, the Local
Government shall take no action of any nature whatsoever calculated to inhibit, nullify,
void, delay or render nugatory such actions of the Authority in the due and prompt
implementation of this ARRA Assistance Agreement.

6.2 The Local Government hereby warrants and represents that all
information provided to the Authority and DEP in this ARRA Assistance Agreement, in
the Application or in any other application or documentation with respect to financing the
Project was at the time, and now is, true, correct and complete, and such information does
not omit any material fact necessary to make the statements therein, in light of the
circumstances under which they were made, not misleading. Prior to the Authority’s
making the Loan and receiving the Local Bonds, the Authority and DEP shall have the
right to cancel all or any of their obligations under this ARRA Assistance Agreement if
(a) any representation made to the Authority and DEP by the Local Government in
connection with the Loan shall be incorrect or incomplete in any material respect or (b)
the Local Government has violated any commitment made by it in its Application or in
any supporting documentation or has violated any of the terms of the Act, the SRF
Regulations or this ARRA Assistance Agreement.

6.3  The Local Government hereby agrees to give the Authority and DEP
prior written notice of the issuance by it of any other obligations to be used for the
System, payable from the revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.
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ARTICLE VII

Miscellaneous

7.1 Schedules X and Y shall be attached to this ARRA Assistance
Agreement by the Authority as soon as practicable after the Date of Loan Closing is
established and shall be approved by an official action of the Local Government
supplementing the Local Act, a certified copy of which official action shall be submitted
to the Authority.

7.2 If any provision of this ARRA Assistance Agreement shall for any
reason be held to be invalid or unenforceable, the invalidity or unenforceability of such
provision shall not affect any of the remaining provisions of this ARRA Assistance
Agreement, and this ARRA Assistance Agreement shall be construed and enforced as if
such invalid or unenforceable provision had not been contained herein.

7.3 This ARRA Assistance Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as an original and ail of
which constitute but one and the same instrument. Each party agrees that it will execute
any and all documents or other instruments and take such other actions as may be
necessary to give effect to the terms of this ARRA Assistance Agreement.

74  No waiver by any party of any term or condition of this ARRA
Assistance Agreement shall be deemed or construed as a waiver of any other terms or
conditions, nor shall a waiver of any breach be deemed to constitute a waiver of any
subsequent breach, whether of the same or of a different section, subsection, paragraph,
clause, phrase or other provision of this ARRA Assistance Agreement.

7.5  This ARRA Assistance Agreement supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Loan and
constitutes the entire agreement between the parties hereto in respect thereof.

7.6 By execution and delivery of this. ARRA Assistance Agreement,
notwithstanding the date hereof, the Local Government specifically recognizes that it is
hereby agreeing to sell its Local Bonds to the Authority and that such obligation may be
specifically enforced or subject to a similar equitable remedy by the Authority.

7.7  This ARRA Assistance Agreement shall terminate upon the earlier
of:
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(1) written notice of termination to the Local Government from
either the Authority or DEP;

(ii)  the end of ninety (90) days after the date of execution hereof
by the Authority or such later date as is agreed to in writing by DEP if the Local
Govermment has failed to deliver the Local Bonds to the Authority;

(iiiy termination by the Authority and DEP pursuant to Sectioﬂ 6.2
hereof; or

(iv) unless waived or modified by Schedule X, payment in full of
the principal of and interest on the Loan and of any fees and charges owed by the Local
Government to the Authority or DEP; provided that the amount of the Loan made under
this ARRA Assistance Agreement in any succeeding fiscal year is contingent upon funds
being appropriated by the State legislature or otherwise being available to make the Loan.
In the event funds are not appropriated or otherwise available to make all of the Loan, the
responsibility of the Authority and DEP to make all the Loan is terminated; provided
further that the obligation of the Local Government to repay the outstanding amount of
the Loan made by the Authority and DEP is not terminated due to such non-funding on
any balance of the Loan. The DEP agrees to use its best efforts to have the amount
contemplated under this ARRA Assistance Agreement included in its budget. Non-
appropriation or non-funding of the Loan shall not be considered an event of default
under this ARRA Assistance Agreement.
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IN WITNESS WHEREOF, the parties hereto have caused this ARRA
Assistance Agreement to be executed by their respective duly authorized officers as of
the date executed below by the Authority.

(SEAL)

Attest:

Wl

Its: ReCOfd&IX

(SEAL)

Attest:

Covel () (\umr\mumrg

Its: Secretary-Treasurer

{C1622955.1}

TOWN OF WARDENSVILLE

BW
Its: ayor/

Date: December 2, 2009

WEST VIRGINIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION,
DIVISION OF WATER AND WASTE
MANAGEMENT

Its: Actmg Du*ector
Date: December 2, 2009

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

Its: Execumve Director
Date: December 2, 2009
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EXHIBIT A

FORM OF PERFORMANCE CERTIFICATE

[To Be Provided By DEP]
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EXHIBIT B

MONTHLY FINANCIAL REPORT

Name of Local Government
Name of Bond Issue(s)

Type of Project
Fiscal Year

Current
Item Month

Water Wastewater
Report Month
Budget
Year To
Total Budget Date Minus
Year Year Total Year
To Date To Date To Date

1. Gross Revenues

2. Operating Expenses

3. Bond Payments:
Type of Issue

Clean Water SRF

Drinking Water TRF

Infrastructore Fund

Water Development
Authority

Rural Utilities Service
Economic Development

Administration
Other (Identify)

4. Renewal and
Replacement

Fund Deposits

Name of Person Completing Form

Address

Telephone
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the Local
Government to complete Items 1 and 2. In Item 1, provide the amount of
actual Gross Revenues for the current month and the total amount year-to-
date in the respective colummns. Divide the budgeted annual Gross
Revenues by 12. For example, if Gross Revenues of $1,200 are anticipated
to be received for the year, each month the base would be increased by
$100 ($1,200/12). This is the incremental amount for the Budget Year-to-
Date column. ‘

Item 2 Provide the amount of actual Operating Expenses for the current month and the
total amount year-to-date in the respective columns. Any administrative
fee should be included in the Operating Expenses. Divide the budgeted
annual Operating Expenses by 12. For example, if Operating Expenses of
$900 are anticipated to be incurred for the year, each month the base would
be increased by $75 ($900/12). This is the incremental amount for the
Budget Year-to-Date column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all the
outstanding bonds of the Local Government according to the source of
funding. For example, Clean Water State Revolving Fund loan from
Department of Environmental Protection, Drinking Water Treatment
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund
loan from Infrastructure and Jobs Development Council, or a loan from the
Water Development Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each
month. This amount is equal to 2.5% of Gross Revenues minus the total
reserve account payments included in Item 3. If Gross Revenues are
$1,200, then $30 (2.5% of $1,200), LESS the amount of all reserve account
payments in Item 3 should be deposited into the Renewal and Replacement
Fund. The money in the Renewal and Replacement Fund should be kept
separate and apart from all other funds of the Local Government.

The Local Government must complete the Monthly Financial Report and forward it
to the Water Development Authority by the 10" day of each month, commencing on
the date contracts are executed for the acquisition or construction of the Project and
for two years following the completion of acquisition or construction of the Project.
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EXHIBIT C

PAYMENT REQUISITION FORM

(All Copies to Be Provided by DEP for Each Project)
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EXHIBIT D

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Néme of Bonds)
I, ., Registered Professional Engineer, West Virginia
License No. , of , Consulting Engineers,

. hereby certify as follows:

1. My firm is engineer for the acquisition and construction of
to the system (the
“Project”) of (the “Issuer”), to be constructed primarily in

County, West Virginia, which acquisition and construction
are being permanently financed in part by the above-captioned bonds (the “Bonds™) of
the Issuer, Capitalized words not defined herein shall have the same meaning set forth in
the bond adopted or enacted by the Issuer on , and
the ARRA Assistance Agreement by and among the Issuer, the West Virginia Water
Development Authority (the “Authority”), and the West Virginia Department of
Environmental Protection (the “DEP”), dated .

2. The Bonds are being issued for the purposes of (@)
, and (ii) paying certain issuance and

other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the limits
and in accordance with the applicable and governing contractual requirements relating to
the Project, the Project will be constructed in general accordance with the approved
plans, specifications and designs prepared by my firm and approved by the DEP and any
change orders approved by the Issuer, the DEP and all necessary governmental bodies;
(ii) the Project, as designed, is adequate for its intended purpose and has a useful life of at
least years, if properly operated and maintained, excepting anticipated
replacements due to normal wear and tear; (iii) the Issuer has received bids for the
acquisition and construction of the Project which are in an amount and otherwise
compatible with the plan of financing set forth in Schedule A attached hereto as Exhibit

25



A, and my firm' has ascertained that all successful bidders have made required provisions
for all insurance and payment and performance bonds and that such insurance policies or
binders and such bonds have been verified for accuracy; (iv) the successful bidders
received any and all addenda to the original bid documents; (v) the bid documents
relating to the Project reflect the Project as approved by the DEP and the bid forms
provided to the bidders contain all critical operational components of the Project; (vi) the
successful bids include prices for every item on such bid forms; (vii) the uniform bid
procedures were followed; (viii) the Issuer has obtained all permits required by the laws
of the State of West Virginia and the United States necessary for the acquisition and
construction of the Project and operation of the System; (ix) the Issuer has received the
Buy American Certificate from each contractor; (x) as of the effective date thereof?, the
rates and charges for the System as adopted by the Issuer will be sufficient to comply
with the provisions of the ARRA Assistance Agreement; (xi) the net proceeds of the
Bonds, together with all other moneys on deposit or to be simultaneously deposited and
irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project
approved by the DEP; and (xii) attached hereto as Exhibit A is the final amended
“Schedule A - Total Cost of Project; Sources of Funds and Cost of Financing” for the
Project.

WITNESS my signature and seal on this day of ,

By
West Virginia License No.

[SEAL]

If another responsible party, such as the Issuer’s attorney, reviews the insurance and
payment bonds, then insert the following: [and in reliance upon the opinion of ,
Esq.] and delete “my firm has ascertained that”.

*If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert
the following: “In reliance upon the certificate of of even date herewith,”
at the beginning of (x).
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EXHIBIT E

SPECIAL CONDITIONS

A. PUBLIC RELEASE REQUIREMENT - The Local Government
agrees to include, when issuing statements, press releases, requests for proposals, bid
solicitations, groundbreaking or project dedication program documents and other
documents describing projects or programs funded in whole or in part with Federal
money, (1) the percentage of the total costs of the program or project which will be
financed with Federal money, (2) the dollar amount of Federal funds for the project or
program, and (3) percentage and dollar amount of the total costs of the project or program
that will be financed by non-governmental sources.

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (x1)) ~
Effective October 1, 2003, the Local Government that receives $500,000 or more (in
federal funds) in a fiscal year must obtain audits in accordance with the Single Audit Act
and the applicable OMB Circular or any successor thereto. Financial statement audits are
required once all funds have been received by the Local Government.

C. BUY AMERICAN CERTIFICATION - The Local Government
shall cause the contractor(s) to comply with, and provide certification of, the Buy
American provisions of the ARRA in accordance with final guidance from the EPA.

D. ASSET MANAGEMENT - The Local Government shall develop
and implement an asset management plan in accordance with guidelines issued by DEP
and is approved by DEP. New systems shall submit the asset management plan to DEP
when the Project is complete. Existing systems shall submit the asset management plan
to DEP within six months following completion of the Project.

E. CONTRACTS - The Local Government shall enter into contracts or
commence construction by February 17, 2010.

F. LOGO - The Local Government must display the ARRA logo in a
manner that informs the public that the project is an ARRA investment.

G. LOBBYING - The Local Government shall comply with Title 40
CFR Part 34, New Restrictions on Lobbying and shall submit certification and disclosure
forms as required by DEP.

H. PURCHASING REQUIREMENTS - The Local Government shall
comply with Section 6002 of the Resource Conservation and Recovery Act (RCRA) (42
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U.S.C. 6962). Regulations issued under RCRA Section 6002 apply to any acquisition of
an item where the purchase price exceeds $10,000 or where the quantity of such items
acquired in the course of the preceding fiscal year was $10,000 or more. RCRA Section
6002 requires that preference be given in procurement programs to the purchase of
specific products containing recycled materials identified in guidelines developed by
EPA. These guidelines are listed in 40 CFR 247.

I SUSPENSION AND DEBARMENT -~ The Local Government shall
comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled
“Responsibilities of Participants Regarding Transactions (Doing Business with Other
Persons). To the extent required by DEP, the Local Government shall provide
certifications as to compliance.

J. REPORTING - The Local Government shall comply with all
requests for data related to the use of the funds provided under this agreement, including
the information required in section 1512 of ARRA when requested by DEP.

K.  INSPECTOR GENERAL REVIEWS — The Local Government shall
allow any appropriate representative of the Office of US Inspector General to (1)
examine its records relating to the Project and this ARRA Assistance Agreement and (2)
interview any officer or employee of the Local Government.

L. FALSE CLAIMS — The Local Government must promptly refer to
EPA’s Inspector General any credible evidence that a principal, employee, agent, sub-
grantee contractor, subcontractor, loan recipient, or other person has submitted a false
claim under the False Claims Act or has committed a criminal or civil violation of laws
pertaining to fraud, conflict of interest, bribery, gratuity, or similar misconduct involving
funds provided under this ARRA Assistance Agreement.

M.  LIMIT ON FUNDS — The Local Government shall not use funds for
particular activities for any casino or other gambling establishment, aquarium, zoo, golf
course, or swimming pool.

N.  WAGE RATES - The Local Government shall require that all
laborers and mechanics employed by its contractors and subcontractors be paid wages at
rates not less than those prevailing on projects of a character similar in the locality as
determined by the Secretary of I.abor (DOL) in accordance with subchapter IV of chapter
32 of title 40, United States Code. The Local Government must require that contractors
and subcontractors obtain wage determinations from DOL and comply with DOL
guidance and regulations implementing wage rate requirements applicable to ARRA
funds.
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0. OFFICE OF MANAGEMENT AND BUDGET (OMB)
GUIDANCE - The Local Government acknowledges and agrees that this ARRA
Assistance 1s subject to all applicable provisions of implementing guidance for the
American Recovery and Reinvestment Act of 2009 issued by the United States Office of
Management and Budget, including the Initial Implementing Guidance for the American
Recovery and Reinvestment Act (M-09-10) issued on February 18, 2009 and available on
www.recovery.gov, and any subsequent guidance documents issued by OMB.

P. DISADVANTAGED BUSINESS ENTERPRISE - Pursuant to 40
CFR, Section 33.301, the Local Government agrees to make good faith efforts whenever
procuring construction, equipment, services and supplies, and to require that prime
contractors also comply. The Local Government shall provide DEP with MBE/WBE
participation reports semi-annually.

Q.  CIVIL RIGHTS - The Local Government shall comply with Title
VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title
IX of the Education Amendments of 1972, the Age Discrimination Act of 1975, and a
variety of program-specific statutes with nondiscrimination requirements. The Local
Government shall also comply with Title VII of the Civil Rights Act of 1964 (prohibiting
race, color, national origin, religion, and sex discrimination in employment), the
Americans with Disabilities Act (prohibiting disability discrimination in employment and
in services provided by State and local governments, businesses, and non-profit
agencies), and the Fair Housing Act (prohibiting race, color, national origin, age, family
status, and disability discrimination in housing), as well as any other applicable civil
rights laws.

R. BOND DESIGNATION — Each Local Bond funded by ARRA funds
shall be designated “Series [2009] B” and shall contain “(WVCWSRF Program/ARRA)”
in the bond name.

S. USER RATES - The Local Government shall covenant that it will
not reduce its approved or enacted customer rates for at least eighteen months after
completion of the Project or until such time as a cost of service study has been completed
establishing the actual operation and maintenance expenses.
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EXHIBIT F

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re: [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Local Government] on [Date].

Sinking Fund:
Interest
Principal

Total:

®r ¥ 5 A

Reserve Account:

Witness my signature this ____day of

[Name of Local Government]

By:

Authorized Officer

Enclosure: copy of check(s)
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EXHIBIT G

OPINION OF BOND COUNSEL FOR LOCAL GOVERNMENT

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

West Virginia Department of Environmental Protection
601 57" Street
Charleston, WV 25304

Ladies and Gentlemen:

We are bond counsel to (the “Local Government”), a

We have examined a certified copy of proceedings and other papers relating to the
authorization of (i) a ARRA assistance agreement dated . , including all
schedules and exhibits attached thereto (the “ARRA Assistance Agreement”), among the
Local Government, the West Virginia Water Development Authority (the “Authority™)
and the West Virginia Department of Environmental Protection (the “DEP™), and (ii) the
issue of a series of revenue bonds of the Local Government, dated , (the
“Local Bonds™), to be purchased by the Authority in accordance with the provisions of
the ARRA Assistance Agreement. The Local Bonds are issued in the principal amount of
$ , in the form of one bond, registered as to principal and interest to the
Authority, with principal and interest payable quarterly on March 1, June 1, September 1,
and December 1 of each year, beginning 1, , and ending 1, ,all as
set forth in the “Schedule Y” attached to the ARRA Assistance Agreement and
incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) , and (ii)
paying certain issuance and other costs in connection therewith.
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We have also examined the applicable provisions of of the
Code of West Virginia, 1931, as amended (the *“Local Statute”), and the bond

duly adopted or enacted by the Local Government on , as supplemented by the
supplemental
resolution duly adopted by the Local Government on (collectively,

the “Local Act”), pursuant to and under which Local Statute and Local Act the Local
Bonds are authorized and issued, and the ARRA Assistance Agreement has been
undertaken. The Local Bonds are subject to redemption prior to maturity to the extent, at
the time, under the conditions and subject to the limitations set forth in the Local Act and
the ARRA Assistance Agreement.

Based upon the foregoing and upon our examination of such other documents as
we have deemed necessary, we are of the opinion as follows:

1. The ARRA Assistance Agreement has been duly authorized by and
executed on behalf of the Local Government and is a valid and binding special obligation
of the Local Government, enforceable in accordance with the terms thereof.

2. The ARRA Assistance Agreement inures to the benefit of the Authority and
the DEP and cannot be amended so as to affect adversely the rights of the Authority or
the DEP or diminish the obligations of the Local Government without the consent of the
Authority and the DEP.

3. The Local Government is a duly organized and validly existing
. with full power and authority to acquire and construct the Project, to operate and
maintain the System, to adopt or enact the Local Act and to issue and sell the Local
Bonds, all under the Local Statute and other applicable provisions of law.

4, The Local Act and all other necessary orders and resolutions have been
legally and effectively adopted or enacted by the Local Government and constitute valid
and binding obligations of the Local Government, enforceable against the Local
Government in accordance with their terms. The Local Act contains provisions and
covenants substantially in the form of those set forth in Section4.1 of the ARRA
Assistance Agreement.

5. The Local Bonds have been duly authorized, issued, executed and delivered
by the Local Government to the Authority and are valid, legally enforceable and binding
special obligations of the Local Government, payable from the net or gross revenues of
the System set forth in the Local Act and secured by a first lien on and pledge of the net
or gross revenues of the System, all in accordance with the terms of the Local Bonds and
the Local Act. '
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6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written
and applied, the interest on the Local Bonds is excludable from the gross income of the
recipients thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local Bonds
of bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors’
rights or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated L.ocal Bond numbered R-1, and
in our opinion the form of said bond and its execution and authentication are regular and
proper.

Very truly yours,
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

A. Series A Bonds (CWSRF Base Program)
Principal Amount of Local Bonds $279,782
Purchase Price of Local Bonds  $279,782

The Local Bonds shall bear no interest. Commencing June 1, 2011, principal of
the Local Bonds is payable quarterly, with an administrative fee of 1%. Quarterly
payments will be made on March 1, June 1, September 1 and December 1 of each year as
set forth on the Schedule Y attached hereto and incorporated herein by reference.

The Local Government shall submit its payments monthly to the Commission with
instructions that the Commission will make quarterly payments to the Authority at such
address as is given to the Commission in writing by the Authority. If the Reserve
Account is not fully funded at closing, the Local Government shall commence the
payment of the 1/120 of the maximum annual debt service on the first day of the month it
makes its first monthly payment to the Commission. The Local Govemment shall
instruct the Commission to notify the Authority of any monthly payments which are not
received by the 20th day of the month in which the payment was due.

The Local Bonds are fully registered in the name of the Authority as to principal
only and the Local Bonds shall grant the Authority a first lien on the net or gross
revenues of the Local Government’s system as provided in the Local Act.

The Local Government may prepay the Local Bonds in full at any time at the price
of par upon 30 days’ written notice to the Authority and DEP. The Local Government
shall request approval from the Authority and DEP in writing of any proposed debt which
will be issued by the Local Government on a parity with the Local Bonds which request
must be filed at least 60 days prior to the intended date of issuance.

Number of New Customers to Be Served:
Location: N/A

As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens,
pledge and source of and security for payment with the following obligations of the Local
Government: Town of Wardensville Sewer Revenue Bonds, Series 1979 (United States
Department of Agriculture), dated July 25, 1980, issued in the original aggregate
principal amount of $250,000.
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B. Series B Bonds (ARRA)
Principal Amount of Local Bonds $179,782
Purchase Price of Local Bonds  $179,782

The Local Bonds shall bear no interest. The Authority at the direction of the DEP
shall forgive the principal amount of the Local Bonds. Principal forgiveness shall begin
on June 1, 2011, and shall be made quarterly thereafter (March 1, June 1, September 1
and December 1 of each year) as set forth on Schedule Y attached hereto and
incorporated herein by reference for a period of ten years.

The Local Bonds are fully registered in the name of the Authority.
The Local Government shall make monthly payments into the Renewal and
Replacement Fund as required by Section 4.1 of this Agreement for at least the term of

the L.ocal Bonds.

The Local Government shall notify the Authority and the Council of any proposed
bond indebtedness secured by the revenues of the System.
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SCHEDULE Y

DEBT SERVICE SCHEDULES
40 Years from Closing Date
0% Interest Rate
1% Administrative Fee
‘Dated Date * 12/2/09
iDelivery Date 12/2/09
Series A
EPeriod Ending Principal; Interest Debt Service
12/2/09
6/1/11 1,806 1,806
9/1/11 1,808 1,806
12/1/11 1,806! 1,806
3/1/12 1,806] 1,808 |
6/1/12 1,806; | 1,806}
9/1/12 1,806: | 1,806
12/1/12 1,805 ! 1,805
3/1/13 1,805: 1,805
6/1/13 1,805 1,805
9/1/13 1,805 1,805
12/1/13] 1,805 1,805
3/1/14 1,805 1,805
6/1/14 1.805 1,805
9/1/14 1,805 1,805
12/1/14 1,805 1,805
3/1/15 1.805 1,805!
6/1/15 1,805 1,808
9/1/15 1,805 1,805
12/1/15 1,805 1,805
3/1/16 1,805 1,805
6/1/16 1,805 1,805
9/1/16 1.805 1,805
12/1/16 1,805 1.805
3/1/17 1,805 1,805
6/1/17 1,805 1,805
9/1/17 1.805! 1,805
12/1/17 1,805: 1,805
3/1/18 1,805; 1,805
6/1/18 1,805 1,805
9/1/18 1,805, | 1,805
12/1/18 1,805 1,805:
: 3/1/19 1,8051 1,805]
i 6/1/19 1,805 1,805
: 9/1/19 1,805 1,805
12/1/19 1,805: | 1,805
3/1/20 1,805 1,805
i | 6/1/20 1,805 1,805
! 9/1/20! 1,805 1,8051
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40 Years from Closing Date

0% Interest Rate

1% Administrative Fee

Period Ending Principal] | __Interest. __ Debt Service

12/1/20 1,805 1,805
/1721 1,805 1,800

6/1/21 1,805 1,805
9/1/21 1,805 1,805
12/1/21 1,805 1,805
3/1/22 1,805 1,805
6/1/22 1,805 1,805
9/1/22 1,805] ; 1,805
12/1/22 1,805 | 1,805
3/1/23 1,805 1,805
6/1/23 1,805 1,805
9/1/23 1,805 1,805
12/1/23; 1,805 1,805
3/1/24 1,805 | 1,805
6/1/24 1,805/ | 1,805
9/1/24 1,805 | 1,805
12/1/24 1,805 1,805
3/1/25 1,805 _ 1,805
6/1/25 1,805 1,805
9/1/25 1,805, | 1,805
12/1/25 1,805 _ 1,805
3/1/26 1,805 , 1,805
6/1/26 1,805 1,805
9/1/26 1,805 1,805
12/1/26| 1,805 1,805
3/1/27 1,805 | B ‘ 1,805
6/1/27 1,805 | 1,805
9/1/27 1,805 1,805
12/1/27 1,805 ; 1,805
3/1/28 1,805, | 1,805
6/1/28 1,805, ! 1,805
9/1/28 1,805 ! 1,805
12/1/28 1,805 | 1,805
3/1/29 1,805 1,805
6/1/29 1,805 | _ 1,805
9/1/29 1,805 1,805
12/1/29 1,805 1,805
3/1/30 1,805 1,805
6/1/30 1,805 - ; 1,805
9/1/30 1,805 1,805
12/1/30 1,805, | 1,805
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40 Years from Closing Date

0% Interest Rate

1% Administrative Fee

Period Ending Principal Interest.  Debt Service
3/1/31 1,805/ 1,805]
6/1/31 1,805 1,805(

9/1/31 1,805 1,805

12/1/31 1,805 1,805

3/1/32 1,805/ 1,805

s 1 6/1/32 1,805/ 1,805

9/1/32 1,805/ 1,805

12/1/32 1,805 1,805

3/1/33 1,8050 1,805

i 6/1/33 1,805 1,805

9/1/33 1,805 1,805

12/1/33 1,805 1,805

3/1/34 1,805/ 1,805

6/1/34 1,805 1,805

9/1/34 1,805 1,805

12/1/34 1,805 1,805

3/1/35 1,805 1,805

6/1/35 1,805 1,805

9/1/35 1,805 1,805

12/1/35 1,805 1,805

3/1/36 1,805/ 1,805

6/1/36 1,805 1,805

a/1/36 1,805 1,805

12/1/36 1,805 1,805

3/1/37 1,805 1,805

6/1/37 1,805 1,805

9/1/37 1,805 1,805

12/1/37 1,805 1,805

3/1/38 1,805 1,805

6/1/38 1,805 1,805

9/1/38 1,805 1,805

12/1/38 1,805 1,805

3/1/39 1,805 1,805

6/1/39 1,805 1,805

9/1/39 1,805 1,805

12/1/39 1,805 1,805

3/1/40 ‘ 1,805 . 1,805

6/1/40 ' 1,805 1,805

9/1/40 1,805 1,805

T 12/1/40] 1,805 1,805

3/1/41 1,805 1,805

""""""" 6/1/41 1,805 -~ 1,805
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40 Years from Closing Date
0% Interest Rate
1% Administrative Fee
Period Ending Principal, | Interest.  Debt Service
9/1/41 1,805 1,805
12/1/41 1,805 1,805,
3/1/42 1,805 1,805
6/1/42 1,805 1,805
9/1/42 1,805 1,805
12/1/42 1,805 i 1,805
3/1/43 1,805 1,805
6/1/43 1,805 1,805/
9/1/43 1,805 1,805/
12/1/43 1,805 1,805!
3/1/44 1,805 1,805]
6/1/44] 1,805 1,805
9/1/44. 1,805 1,805
12/1/44 1,805 1,805
3/1/45] 1,805 ; 1,805
6/1/45 1,805 1,805
9/1/45 1,805 1,805
12/1/45 1,805 ‘ 1,805
3/1/46 1,805 . 1,805
6/1/46 1,805 1,805
9/1/46 1,805 1,805
12/1/46 1,805 | 1,805
3/1/47 1,805 1,805
6/1/47 1,805 ‘ = 1,805
9/1/47 1,805 1,805/
12/1/47 1,805 1,805
3/1/48 1,805 1,805
6/1/48 1,805 1,805
9/1/48 1,805 1,805
12/1/48 1,805 1,805!
3/1/49 1,805 1,805
6/1/49 1,805 1,805
9/1/49 1,805 1,805
12/1/49 1,806 1,806:
‘ 279,782 * ., 279,782

*Plus a quarterly administrative fee of $352.98 for a

total Administrative expense of $54,556.90
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! 10 Years

__Dated Date 12/2/09
: ~ Delivery Date 12/2/09
iSeries B
s Principai§
Period Ending Debt Service Forgiveness:
12/2/09 :
6/1/11: -4,495 -4,495;
a/1/11 4,495 4,495
12/1/11 -4,495 -4,495
3/1/12 -4,495 -4,495
'6/1/12 -4,495 -4,495
9/1/12 -4,495 -4,495
12/1/12 -4,495 -4,495!
3/1/13! -4,495. -4,495]
8/1/13) -4,495 -4,495
9/1/13 -4,495 -4,4951
12/1/13! -4,495 -4,495
3/1/14: -4,495 -4,495
* 6/1/14; -4,495 -4, 495
) 9/1/14 -4,495 -4,495
12/1/14 -4,495 -4,495
3/1/15 -4,495 : -4,495
6/1/15 -4,405 -4, 495
9/1/15 -4,495 -4,495
12/1/15 -4,495 -4,495
- 3/1/16 -4,495 -4,495
6/1/16 -4,495 -4,495
9/1/16 4,494 -4,494
12/1/16 -4,494 -4,494
3/1/17 -4,494 -4,494
6/1/17! -4,494 -4,494
a9/1/17 ~4,494 -4,494
12/1/17 -4,494 -4,494
3/1/18 -4,494 -4,494
6/1/18 -4,404 -4,494]
a/1/18 -4,404 -4,494
12/1/18 -4,494 -4,494
3/1/19! -4,494 -4,494
6/1/19! -4,494 -4,494
9/1/19 -4,494 -4,494
12/1/19 -4,494 -4,494
3/1/20 -4, 494 -4,494
6/1/20; -4,494 -4,494
9/1/20 -4,494 4,494
12/1/20 -4,494 -4,494
3/1/21 -4,495 -4,495
-179,782 -179,782
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Correction to [.oan Agreement

On January 12, 2010 Rosalie Brodersen of the Department of Environmental Protection provided
the attached revised Debt Service Schedule which corrected a typo on the Debt Service Schedule
in the ARRA Assistance Agreement. The administrative fee should have reflected an amount of
$351.98 per quarter instead of $352.98.

The corrected Debt Service Schedule has been added to the Specimén Bond and a replacement
page has been delivered to the WV Water Development Authority on January 20, 2010.



Katy Mallory

From: Brodersen, Rosalie M [Rosalie. M.Brodersen@wv.gov]

Sent: Tuesday, January 12, 2010 2:02 PM

To: John Stump; Katy Mallory

Ce: Gee, Samme; White, Ryan; Sara Boardman; Grimm, Carrie L
Subject: Town of Wardensville SRF 10-27-09.xs

Aftachments: Town of Wardensville SRF 10-27-09.xls

Please note that the adm fee should have reflected an amount of $351.98 per quarter instead of $352.98. Please
change out the incorrect page and replace with this one.

Thanks.




BOND DEBT SERVICE
Town of Wardensville
40 Years from Closing Date
0% Interest Rate
1% Administrative Fee

Dated Date 12/2/2009
Delivery Date 12/2/2009
Series A
Period Ending Principal Interest Debt Service
12/2/2009
6/1/2011 1,806 1,806
9/1/2011 1,806 1,806
12/1/2011 1,806 1,806
3/1/2012 1,806 1,806
6/1/2012 1,806 1,806
9/1/2012 1,806 1,806
12/1/2012 1,805 1,803
3/1/2013 1,805 1,805
6/1/2013 1,805 1,805
9/1/2013 1,805 1,805
12/1/2013 1,805 1,805
3/1/2014 1,805 1,805
6/1/2014 1,805 1,805
9/1/2014 1,805 1,805
12/1/2014 1,805 1,805
3/1/2015 1,805 1,805
6/1/2015 1,805 1,805
9/1/2015 1,805 1,805
12/1/2015 1,805 1,805
3/1/2016 1,805 1,805
6/1/2016 1,805 1,805
9/1/2016 1,805 1,805
12/1/2016 1,805 1,805
3/1/2017 1,805 1,805
6/1/2017 1,805 1,805
9/1/2017 1,805 1,805
12/1/2017 1,805 1,805
3/1/2018 1,805 1,805
6/1/2018 1,805 1,805
9/1/2018 1,805 1,805
12/1/2018 1,805 1,805
3/1/2019 1,805 1,805
6/1/2019 1,805 1,805
9/1/2019 1,805 1,805
12/1/2019 1,805 1,805
3/1/2020 1,805 1,805
6/1/2020 1,805 1,805
9/1/2020 1,805 1,805
Oct 27, 2009 5:51 pm Prepared by Raymond James & Associates, Inc. {WDALOANS-WARD209) 2



BOND DEBT SERVICE

Town of Wardensville

40 Years from Closing Date

0% Interest Rate

1% Administrative Fee

Period Ending Principal Interest Debt Service
12/1/2020 1,805 1,805
3/1/2021 1,805 1,805
6/1/2021 1,805 1,805
9/1/2021 1,805 1,805
12/1/2021 1,805 1,805
3/1/2022 1,805 1,805
6/1/2022 1,805 1,805
9/1/2022 1,805 1,805
12/1/2022 1,805 1,805
3/1/2023 1,805 1,805
6/1/2023 1,805 1,805
9/1/2023 1,805 1,805
12/1/2023 1,805 1,805
3/1/2024 1,805 1,805
6/1/2024 1,805 1,805
9/1/2024 1,805 1,805
12/1/2024 1,805 1,805
3/1/2025 1,805 1,805
6/1/2025 1,805 1,805
9/1/2025 1,805 1,805
12/1/2025 1,805 1,805
3/1/2026 1,805 1,805
6/1/2026 1,805 1,805
9/1/2026 1,805 1,805
12/1/2026 1,805 1,805
3/1/2027 1,805 1,805
6/1/2027 1,805 1,805
9/1/2027 | 1,805 1,805
12/1/2027 1,805 1,805
3/1/2028 1,805 1,805
6/1/2028 1,805 1,805
9/1/2028 1,805 1,805
12/1/2028 1,805 1,805
3/1/2029 1,805 1,805
6/1/2029 1,805 1,805
9/1/2029 1,805 1,805
12/1/2029 1,805 1,805
3/1/2030 1,805 1,805
6/1/2030 1,805 1,805
9/1/2030 1,805 1,805
12/1/2030 1,805 1,805

Oct 27, 2008 5:51 pm Prepared by Raymond James & Associates, Ine,

(WDA:LOANS:—WAR{DZOQ} 3




BOND DEBT SERVICE
Town of Wardensville
40 Years from Closing Date
0% Interest Rate
1% Administrative Fee

Period Ending Principal Interest Debt Service
3/1/2031 1,805 1,803
6/1/2031 1,805 1,805
9/1/2031 1,805 1,805

12/1/2031 1,805 1,805
3/1/2032 1,805 1,805
6/1/2032 1,805 1,805
9/1/2032 1,805 1,805

12/1/2032 1,805 1,805
3/1/2033 1,805 1,805
6/1/2033 1,805 1,805
9/1/2033 1,805 ‘ 1,805

12/1/2033 1,805 1,805
3/1/2034 1,805 1,805
6/1/2034 1,805 1,805
9/1/2034 1,805 1,805

127172034 1,805 1,805
3/1/2035 1,805 1,805
6/1/2035 1,805 1,805
9/1/2035 1,805 1,805

12/1/2035 1,805 1,805
3/1/2036 1,805 1,805
6/1/2036 1,805 1,805
9/1/2036 1,805 1,805

12/1/2036 1,805 1,805
3/1/2037 1,808 1,805
6/1/2037 1,805 1,805
9/1/2037 1,805 1,805

12/1/2037 1,805 1,805
3/1/2038 1,805 ‘ 1,805
6/1/2038 1,805 1,805
9/1/2038 1,805 1,805

12/1/2038 1,805 1,805
3/1/2039 1,805 1,805
5/1/2039 1,805 1,805
9/1/2039 1,805 1,805

12/1/2039 1,805 1,805
3/1/2040 1,805 1,805
6/1/2040 1,805 1,803
9/1/2040 1,805 1,805

12/1/2040 1,805 1,805
3/1/2041 1,805 1,805
6/1/2041 1,805 1,805

Oct 27, 2009 5:51 pm Prepared by Raymond James & Associates, Inc. {WDA:LOANS-WARD209) 4



BOND DEBT SERVICE
Town of Wardensville
40 Years from Closing Date
0% Interest Rate
1% Administrative Fee

Period Ending Principal Interest Debt Service
9/1/2041 1,805 1,805
12/1/2041 1,805 1,805
3/1/2042 1,805 1,805
6/1/2042 1,805 1,805
9/1/2042 1,805 1,805
12/1/2042 1,805 1,805
3/1/2043 1,805 1,805
6/1/2043 1,805 1,805
9/1/2043 1,805 1,805
12/1/2043 1,805 1,805
3/1/2044 1,805 1,805
6/1/2044 1,805 1,805
9/1/2044 1,805 1,805
12/1/2044 1,805 1,805
3/1/2045 1,805 1,805
6/1/2045 1,805 1,805
9/1/2045 1,805 1,805
12/1/2045 1,805 1,805
3/1/2046 1,805 1,805
6/1/2046 1,805 1,805
9/1/2046 1,805 1,805
12/1/2046 1,805 1,805
3/1/2047 1,805 1,805
6/1/2047 1,805 1,805
9/1/2047 1,805 1,805
12/1/2047 1,805 1,805
3/1/2048 1,805 1,805
6/1/2048 1,805 1,805
9/1/2048 1,805 1,805
12/1/2048 1,805 1,805
3/1/2049 1,805 1,805
6/1/2049 1,803 1,805
9/1/2049 1,805 1,805
12/1/2049 1,806 1,806
279,782 * 279,782

*Plus a quarterly administrative fee of $351.98 for a
total Administrative expense of $54,556.90

Cct 27, 2009 5:51 pm Prepared by Raymond fames & Associates, Inc. {WDA:LOANS-WARDZ209) 4



PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

CASE NO. 09-0868-S-SCN

TOWN OF WARDENSVILLE
Application for a certificate of convenience and
necessity to construct improvements to the
existing wastewater system

STATE OF WEST VIRGINIA
COUNTY OF HARDY, TO-WIT:

AFFIDAVIT

We have reviewed the Recommended Decision of the Public Service Commission
of West Virginia in Case No. 09-0868-S-SCN dated August 28, 2009 approving a
$700,000 loan from the Department of Environmental Protection at an interest rate of
negative 3%, and a 1% administrative fee, and a Small Cities Block Grant in the amount
of $1,142,000, and based upon all the information that has been provided to us, to date,
we are of the opinion that the rates and charges for the Town (i) are not affected by the
revised funding consisting of a $179,782 loan from the Department of Environmental
Protection with 100% debt forgiveness, a $279,782 loan from the Department of
Environmental Protection with 0% interest for a term of 30 years and a 1% annual
administrative fee, and a $1,142,000 Small Cities Block Grant; and (ii) will be sufficient
to provide revenues which, together with other revenues of the System, will allow us to
provide the CPA certification required for the issuance of the Bonds. Further, we are of
the opinion that the revised funding package is adequate to cover all project costs.

p&
This Affidavit is executed on the In* “day of November, 2009.

Wl iy

R. Thomas CPA & Associates

L
Taken, subscribed and sworn to before me this la day of November, 2009.

My commission expires Y arch 28 2010,

OFFICIAL SEAL .
NOTARY PUBLIC
STATE OF WEST VIRGINA
BAFBARA HAWKING
MOOREREL b e estos
f , WY ]
Commission Explres March 28, 2010

Notéry Public




CERTIFICATE OF SERVICE

1, Susan J. Riggs, counsel for the Town of Wardensville, do hereby certify that on this
16 day of November, 2009, a copy of Certified Public Accountant Rosalie E. Thomas’s
Affidavit was served upon the parties and/or counsel of record in this proceeding as follows:

VIid HAND DELIVERY
Lisa L. Wansley, Esquire
Staff Attorney
Public Service Commission
of West Virginia
201 Brooks Street
Charleston, West Virginia 25301

Guinn| Fioog—

Susan J. Riggs WV Staty Bdr #5246)




W SPILMAN THOMAS & BATTLE

ATTORNEYS AT LAW

{304) 340-3867
E-mail: sriggs@spiimaniaw.com

November 16, 2009

™~y

i) = &

VI4 HAND DELIVERY m . =

Ms. Sandra Squire 2o > E,;.;f
Executive Secretary o g2 = =
Public Service Commission of West Virginia oo j}'!i e
201 Brooks Street " oo - AL
Charleston, West Virginia 25301 os® I =
1F2 R

Re:  Case No. 09-0868-8-SCN S S

m ™ EZD

Town of Wardensville
Application for a certificate of convenience

and necessity to construct improvements to
the existing wastewater system. ‘

Dear Ms. Squire:

A Recommended Decision dated August 28, 2009 (Final September 17, 2009) was
entered in the above-referenced proceeding which, among other things, granted the Town of
Wardensville’s requested certificate of convenience and necessity for its wastewater system
improvements project, approved project funding, and ordered the Town of Wardensville:
(i) upon finalization of the project funding package, to file a letter with the Comumission detailing

the specifics of that funding package, including the terms and conditions of any loans awarded,
and (ii) if the funding package is revised, but still includes funds provided by The American

Recovery and Reinvestment Act of 2009 (*ARRA”) and does not require an additional rate
increase, to submit certification from its certified public accountant or bond counsel that the
revised funding package is adequate to cover all project costs and will not require any additional

rate increase.
The final funding package consists of a $179,782 ARRA loan from the Department of

Environmental Protection with 100% debt forgiveness, a $279,782 SRF loan from the

Department of Environmental Protection with 0% interest for a term of 30 years and a 1% annual

administrative fee, and a $1,142,000 Small Cities Block Grant.

Enclosed for filing are an original and twelve copies of the Affidavit of Certified Public
Accountant Rosalie E. Thomas certifying that the revised funding package is adequate to cover
all project costs and will not affect rates and charges for the Town of Wardensville.

Spiiman Center | 300 Kanawha Boutevard, Fast | PostOffice Box 273 | Charleston, West Virginia 25321-0273
wwwisplimanlawcom | 3043403800 | 3043403801 fax

Pennsylvanta . Virginia

West Virginia North Carolina.




B SPILMAN THOMAS & BATTLE wce

ATTORNEYS AT Law

Ms. Sandra Squire
November 16, 2009
Page 2

Thank you for your attention to this matter. Please do not hesitate to contact me if you
have any questions or require additional information.

Very truly yours,

| By

{(WV State Bar #5246)
SJR/jebuisraoz
Enclosures



A SPILMAN THOMAS & BATTLE n.c

il
ATTORNEYS AT LAW

i

(304} 340-3867
E-mail: sriggs@spilmanlaw.com

November 16, 2009

VIA HAND DELIVERY

Ms. Sandra Squire

Executive Secretary

Public Service Commission of West Virginia
201 Brooks Street

Charleston, West Virginia 25301

Re:  Case No. 09-0868-S-SCN
Town of Wardensville
Application for a certificate of convenience
and necessity to construct improvements to
the existing wastewater system.

Dear Ms. Squire:

A Recommended Decision dated August 28, 2009 (Final September 17, 2009) was
entered in the above-referenced proceeding which, among other things, granted the Town of
Wardensville’s requested certificate of convenience and necessity for its wastewater system
improvements project, approved project funding, and ordered the Town of Wardensville:
(i) upon finalization of the project funding package, to file a letter with the Commission detailing
the specifics of that funding package, including the terms and conditions of any loans awarded,
and (i) if the funding package is revised, but still includes funds provided by The American
Recovery and Reinvestment Act of 2009 (“ARRA™) and does not require an additional rate
increase, to submit certification from its certified public accountant or bond counsel that the
revised funding package is adequate to cover all project costs and will not require any additional
rate increase.

The final funding package consists of a $179,782 ARRA loan from the Department of
Environmental Protection with 100% debt forgiveness, a $279,782 SRF loan from the
Department of Environmental Protection with 0% interest for a term of 30 years and a 1% annual
administrative fee, and a $1,142,000 Small Cities Block Grant.

Enclosed for filing are an original and twelve copies of the Affidavit of Certified Public
Accountant Rosalie E. Thomas certifying that the revised funding package is adequate to cover
all project costs and will not affect rates and charges for the Town of Wardensville.

Spitman Center 300 Kanawha Boulevard, East | Post Office Box 273 Charleston, West Virginia 25321-0273
wwwspilmaniaw.com | 3043403800 | 304340.3801 fax

West Virginia North Carolina Pennsylvania Virginia



ﬁa SPILMAN THOMAS & BATTLE ne

ATTORNEYS AT LAW

Ms. Sandra Squire
November 16, 2009
Page 2

Thank you for your attention to this matter. Please do not hesitate to contact me if you
have any questions or require additional information. ' :

Very truly yours,

with] Elygs—

(WV State Bar #5246)
SIR/jeb:1g3012
Enclosures



R ] STATE OF WEST ViEgiNia

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

CASE NO. 09-0868-S-SCN

TOWN OF WARDENSVILLE
Application for a certificate of convenience and
necessity to construct improvements to the
existing wastewater system

STATE OF WEST VIRGINIA
COUNTY OF HARDY, TO-WIT:

AFFIDAVIT

We have reviewed the Recommended Decision of the Public Service Commission
of West Virginia in Case No. 09-0868-S-SCN dated August 28, 2009 approving a
$700,000 loan from the Department of Environmental Protection at an interest rate of
negative 3%, and a 1% administrative fee, and a Small Cities Block Grant in the amount
of $1,142,000, and based upon all the information that has been provided to us, to date,
we are of the opinion that the rates and charges for the Town (i) are not affected by the
revised funding consisting of a $179,782 loan from the Department of Environmental
Protection with 100% debt forgiveness, a $279,782 loan from the Department of
Environmental Protection with 0% interest for a term of 30 years and a 1% annual
administrative fee, and a $1,142,000 Small Cities Block Grant; and (ii) will be sufficient
to provide revenues which, together with other revenues of the System, will allow us to
provide the CPA certification required for the issuance of the Bonds. Further, we are of
the opinion that the revised funding package is adequate to cover all project costs.

: - 1%
This Affidavit is executed on the 1V “day of November, 2009.

W oy

R. Thomas CPA & Associates

ol
Taken, subscribed and sworn to before me this /2, day of November, 2009.
My commission expires ma/LM‘_ A8 210

Poubea BSVns

Notéry Public

OFFCIAL SEAL
NOTARY PUBLIC

BARBARA HAWKINS
P. O, BOX 188
MQOEEFIELD, WV 28838

My Commission Expires March 28, 2010




CERTIFICATE OF SERVICE

I, Susan J. Riggs, counsel for the Town of Wardensville, do hereby certify that on this
16" day of November, 2009, a copy of Certified Public Accountant Rosalie E. Thomas’s
Affidavit was served upon the parties and/or counsel of record in this proceeding as follows:

VIA HAND DELIVERY
Lisa L. Wansley, Esquire
Staff Attorney
Public Service Commission
of West Virginia
201 Brooks Street
Charleston, West Virginia 25301

S|, Fiogg—

Susan J. MWV Stat@irﬁ/ﬁ%)




090868alj090409.wpd

PUBLIC SERVICE COMMISSION
QF WEST VIRGINIA
CHARLESTON

Entered: September 4, 2002

CASE NO. 09-0868-5-8CN

TOWN OF WARDENSVILLE,

a municipality, Hardy County.
Application for a certificate of convenience
and necessity to construct improvements to
the existing wastewater system,

CORRECTIVE ORDER

On August 28, 200%, a Recommended Decisicn was entered in the above-
gtyled and numbered proceeding, granting a certificate of convenience and
necessity to the Town of Wardensville to construct improvements to its
wastewater facilities. The Order additionally approved the proposed
project financing package, consisting of a loan in the amount of
$§700,000, from the Department of Environmental Protection, using funds
provided by The American Recovery and Reinvestment Act of 2009, and a

Small Cities Block grant in the amount of $1,142,000.

On September 3, 2009, the Town of Wardensville filed a motion for a
corrective order, pointing out that, in the first ordering paragrapn of
the decision, the total cost of the project was incorrectly stated.
Accordingly, and upon consideration of all of the above, it is reasonable
to correct the Recommended Decigion entered on August 28, 2009.

ORDER

IT IS, THEREFORE, ORDERED that the first ordering paragraph of the
Recommended Decision entered herein on August 28, 2009, be, and it hexreby
ig, corrected to read as follows:

IT IS, THEREFORE, ORDERED that the application filed by
the Town of Wardensville on May 29, 2009, for a certificate of
convenience and necegsity to construct improvements to its
wastewater facilities, at a total cost of approximately
$1,842,000, be, and it hereby is, granted, without specifically
approving the plans and specifications filed herein.

In all other respects the Recommended Decision entered on August 28,
2009, remains unchanged.

Public Service Commission
of West Virginia
Charleston

WMMMW“




TT 1S FURTHER ORDERED that the Commission’s Executive Secretary
serve a copy of this Order upon all parties to this proceeding by United
Stateg Certified Mail, return receipt request, and upon Commission Staff

by hand delivery.

Melissa K. Marland
Chief Administrative Law Judge

MKM : bam
090868aa.wpd

e A L e —
— s -

Public Service Commissio 2
of West Virginia
Charleston
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090868a1082809 .wpd

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

FINAL

9/17/2009

Entered: August 28, 2009

CASE NO. 08-0868-8-8CN

TOWN OF WARDENSVILLE,

a municipality, Hardy County.
Application for a certificate of gonvenience
and necessity to construct improvements to
the existing wastewater system.

RECOMMENDED DECISION

On May 29, 2009, the Town of Wardensville (Town) filed an applica-
tion for a certificate of public convenience and necessity with the
public Service Commission, pursuant to W. Va. Code §24-2-11, for approval
to construct and install improvements to its existing wastewater system,
including, but not limited to, treatment plant flood protection,
treatment plant capability improvements and building improvements. The
Town stated that the proposed improvements were necessary to protect the
pond embankments from a recurrence of being breached by flood waters,
which could cause embankment damage and flush sewage and pollutante into
the Cacapon River; to improve the effectiveness of the solids screening
process within the treatment plant; to add aeration to improve the
treatment efficiency of the system; and to convert to legs hazardous
chlorination and dechlorination chemical systems. The Town gtated that
the improvements will allow its wastewater system to achieve greater
compliance with state and federal clean water regulations. The total
project cost is estimated to be $1,842,000 and is to be funded by a loan
from the West Virginia Department of Environmental Protection (DEP)
utilizing stimulus funding under The American Recovery and Reinvestment
Act of 2009 (ARRA), consisting of a loan in the amount of §700,000, at an
interest rate of -3%, for a term of 38 years, and a Small Cities Block
Grant (SCBG) in the amount of §1,142,000. The Town estimates that no
rate increase will be necessary, and it requested a walver of the
requirement to file a tariff Rule 42 exhibit. The project will not add
any new customers, The Town also stated that the project would not
infringe upon any other utility'’s service area or affect any other
utility financially or otherwise.

Along with the application, the Town filed a draft Notice of Filing
to be published in Hardy County; its current rates and charges, effective
for all bills rendered on and after April 25, 2008; a WV NPDES permit
modification issued by the DEP for the project on May &, 2009; the
commitment letter for the SCBG in the amount of $1,142,000, dated May 12,
2006; reguired information regarding the Town’s current wastewater

|
|
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Public Service Commission
of West Virginia
Charleston
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treatment plant operator; and the project plans, specifications and
engineering information.

On June 4, 2009, the Town filed a revised draft Notice of Filing
after consultation with Commission Staff.

By Commission Notice of Filing Orxder issued on June 5, 2009, the
Town was directed to give notice to its customers of the filing of the
application. The Order provided anyone interested with 30 days from the
date of publication in which to either file a protest or a petition to
intervene. The Notice also provided that, if no substantial protests to
the application were received within the 30-day protest period, the
Commisgion could waive formal hearing and grant the application based
upon the evidence gubmitted with the application and the Commission’s
review thereof,

On June 8, 2009, Staff Attorney Lisa L. Wansley filed the Initial
Joint Staff Memorandum herein, attached to which was the Initial Staff
Internal Memorandum prepared by Utilities Analysts Billy J. Belcher and
Nathan Nelson of the Water and Wastewater Division and Technical Analyst
Sylvie Steranka of the HEngineering Division. Commission Staff indicated
that it was reviewing the application and noted that the application was
incomplete. 8&taff listed several pieces of information it required in
order to complete its review. Along with the Initial Joint Staff
Memorandum, Staff Attorney Wansley filed Commission Staff’s first data
request to the Town of Wardensville, formally requesting the gpecified
information,

By Commission Order entered on June 11, 20092, this matter was
referred to the Division of Administrative Law Judges for a decision to
be rendered on or before August 28, 2009.

On June 18, 2009, the Town filed an accounting exhibit which it
asked to be used in lieu of a Rule 42 exhibit and again reguested a
waiver of the requirement to file a Rule 42 exhibit, since no rate
increase was necessary to support the project.

On June 18, 2009, the Town filed its responses to the Staff’s first
set of data requests. Among other things, the Town filed a cash flow
analysis for the fiscal year ended June 30, 20092 (projected), as well as
actual data for the year ended June 30, 2008, and the 11 months ending
May 31, 2009; and a letter dated June 8, 2009, from the DEP, informing
the Town that it appeared to be eligible to be considered for a $700,000
loan using ARRA funds with a -3% interest rate for a term of 38 years
equaling an approximate 50% debt forgiveness, and an annual administra-
tive fee of 1% for the amount of the loan to be repaid. Additicnally,
significant engineering information was filed, including a wastewater
facilities plan dated September 2005, prepared by VIEW Engineering.

On June 22, 2009, the Town filed an affidavit of publication for the
Notice of Filing, verifying that the Notice of Filing was published in
the Moorefield Examiner, a gualified newspaper published and generally
circulated in Hardy County, on June 17, 2009. The 30-day protest period
expired on July 17, 2009, with no protests having been filed either as of
that date or as of the date of this Order.

Public Service Commission 9
of West Virginia .
Charleston



On June 30, 2009, the Town filed, as a supplement to iteg responses
to the Staff data request, a draft bond ordinance for the Town relative
to the ARRA loan for the preoject.

On July 16, 2009, the Town, through its project engineer, Dunn
Engineers, Inc., filed updated estimates for the increased operation and
maintenance costs associated with the proposed project.

On July 28, 2009, Staff Attorney Wansley filed the Final Joint Staff
Memorandum in this proceeding, attached to which was the Final Internal
Memorandum prepared by Mr. Belcher, Mr. Nelson and Ms. Steranka.
Technical Staff stated that, according to a 2005 study performed by VIEW
Engineering, the Town is responsible for the collection and treatment of
sewage for approximately 325 customers located in the Town and in the
Warden Acres subdivision of Hardy County. The waste is collected and
transferred to the wastewater treatment plant via a system of gravity

maing, force mains and two 1lift stations. The treatment facility
primarily consists of an influent bar screen, two 3-acre lagoons and a
chlorine disginfection chamber. The VIEW study indicated that the

collection and treatment systems have an adequate capacity to meet future
flows up to the year 2020. In the study, VIEW recommended raising the
dike around the treatment lagoons by four feet to prevent flushing sewage
and pollutants into the Cacapon River, based upon observed water
elevations near the plant after Hurricane Isabelle in 2003; replacing the
existing manual bar screen with a more efficient and less labeor-intensive
system; adding an influent flow meter to aid with the operation of the
plant; replacing the existing non-functioning telescoping valve to
control the levels of fluid in the treatment ponds; replacing the outfall
structure, which 1s deteriorated, and protecting the effluent piping;
installing instrumentation to monitor dissolved oxygen concentration in
the plant effluent; installing safety equipment in the chlorine room; and
installing fencing around one of the lift statioms.

In January of 2009, Dunn Engineers reviewed the report done by VIEW
and evaluated other flood protection alternatives, due to difficulties in
locating suitable £ill material to raise the height of the dike around
the lagoons. Dunn proposed that the following work be done: install a
new bar screen at the headworke of the plant to remove more material from
the influent wastewater; install an aerator and baffle curtains to
increase the efficiency of the lagoon and maximize the treatment area;
renovate the treatment building by replacing the exterior doors,
replacing the utility wmeters, replacing the chlorination and
dechlorination system, renovating the laboratory, upgrading some
electrical wiring and panels, installing a new building vent and
replacing the telescoping valve to adjust the chlorine level of the
contact tank; and add flood protection by lowering the entrance roadway,
installing a large arch drain under the rcadway, protecting the dikes of
the lagoon by installing Gabion mattresses along the exterior edges of
the dike embankment and along the roadway and installing riprap along the
entire length of the interior banks of the lagoon. The project is
estimated to cost $1,842,000 and is to be funded with the ARRA loan in
the amount of $700,000 and the SCBG in the amount of $1,142,000.

According to Technical Staff, due to the funding of the project,
consisting of approximately 90% grant funding, the proposed work will not
be inconvenient. 8taff acknowledged that some of the work was needed to
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replace worn out equipment in the building which houses the office, a
laboratory, flow recording equipment and a chlorine disinfection chamber.
However, Staff was of the opinion that the need for the work involving
the lagoons and the accesg road had not been adeguately demonstrated.
The project engineer claimed that the baffles and aerators are needed to
improve the performance of the lagoons and to prevent short circuiting of
the treatment area, but it also stated that the effluent limite included
in the NPDES permit will not be changed after the project. According to
Staff, esludge depths taken by VIEW on July 2, 2005, do not clearly
demonstrate areas in the lagoons that are short-circuited. The report
done by VIEW indicated that the dikes around the lagoons needed to be
raised by four feet to prevent flood water, gilt and debris from entering
the lagoons and to prevent flushing of sewage and pollutants into the
Cacapon River, based on the observations after Hurricane Isabelle. Dunn
ig planning to install Gabion mattresses on the cutgide wall of the dike
around the lagoons and along the access road. However, this installation
will only raige the elevation of the dike by about six inches, although
it will provide some scour protection during a major flood event.
According to Technical Staff, Dunn has not documented the amount of
erosion that occurred during the last flooding event or events. Dunn is
also proposing to modify the entrance roadway te act as a spillway during
flooding events by lowering the elevation of the road, reinforcing the
out slopes with the placement of Gabilon wmattresses, paving the road with
concrete and installing a culvert.

Technical 8taff noted that the engineering cost represents 19.5% of
the total cost and 28.8% of the construction cost. Staff bhelieves that
the engineering coste are extremely high. The yearly operaticn and
maintenance costs are expected to increase by $4,600 to account for power
costs to run the new aerator and bar screen and for maintenance and
renewal and replacement of several items.

The Town operates and maintains its existing wastewater collection
system and 0.12 MGD treatment plant under NPDES Permit No. WV0045501
igsgued by the DEP. The upgrade proposed in this project has been
reviewed by the Office of Environmental Health Sexrvices, which issued
Permit No. 18,281, covering the installation of a mechanical bar screen;
the addition of a 5-hp aerator in Lagoon No. 1; the addition of baffles
in both lagoons; replacement of the chlorination and dechlorination
systems with liguid chlorine and sodium bi-sulfite chemical feed
equipment; the installation of riprap on the interior wall of the
lagoons; the installation of Gabion mattresses on the outside walls of
both lagoons; building improvements; and modifications of the treatment
plant entrance roadway. Engineering Staff has completed a review of the
plans, specifications and other technical documents provided by the Town
and, based upon that review, £finds no apparent conflicts with the
Commission’s Rulesg for the Government of Sewer Utilities (Sewer Rules).
Since the project is 90% grant funded, and in the spirit of the Commis-
sion’'s General Order 182.09, discussing ARRA projects, Engineering Staff
recommended approval of the project without specifically approving the
project plans and specifications.

Financial Staff noted that the Town’s current rates were effective “
for service rendered on and after April 25, 2008. Upon evaluation of the
projected $4,600 increase in O&M expenses, Staff removed $1,600 of those
expenses that were non-recurring. Staff increased O&M expenditures by

T b e r—————eet |
Public Service Comumission 4
of West Virginia
Charlestont




F T
e o— e ——— —

$1,456 for the administrative fee that the Town will incur as a result of
the ARRA funding. Based on the current level of rates and the project
adjustments, Staff’s cash flow analysis indicated that, after project
completion, the Town should experience a cash flow surplus of $232 and
debt gservice coverage of 120.58%. Financial Staff noted that, while the
Town's cash flow is positive and the debt service coverage exceeds 115%,
the Town should wonitor its financial position closely, so that it does
not find itself in a cash deficit position or below the required 115%
debt service coverage,

In summary, Commission Staff recommended that the Town be granted a
certificate of convenience and necessity; that the proposed project
funding be approved; and that certain other conditions regarding the
project be approved. Commigsion Staff recommended that the Town consider
renegotiating the total engineering fees associated with the project to
a more appropriate range of 13% to 15% of construction costs.

DISCUSSION

The Project at issue herein, in and of itself, is not remarkable and
appears to be justified. There is adequate proof of need to support the
conclusion that the public convenience and necessity require the Project
and that the Project appears to be economically and financially viable,
based upon the proposed ARRA funding and the Town'’s current sewer rates

and charges. This Project is remarkable because it is one of the SCN
applications created by the Public Service Commission in General Order
No, 182.09, issued on Apxril 16, 2009. In that General Order, the

Commissgion discussed the process to be followed for water and sewer
certificate projects that are to be funded with stimulus funds under the
ARRA.! The Commission noted that the State Bureau for Public Health will
have approximately 19.5 million dollars in federal stimulus funds for
water projects, while the DEP will have approximately 61 million dollars
for sewer projects. Those projects have to be bid by August 2009 and the
contracts awarded by October 2009. The economic stimulus projects are
made more complicated by the fact that the funding agencies overseeing
the distribution of economic stimalus funds will not be finally awarding
those funds through a traditional commitment letter until approximately
August or September of 2003. Economic stimulus money ig awarded on a
“first come, first served” basis and there is no guarantee that any
project which received a letter from either DEP or the Bureau for Public
Health, indicating that a project was eligible for certain level of ARRA
funding, will actually receive the originally specified level of ARRA
funding, or any ARRA funding at all. ‘

In CGeneral Order No. 182.09, the Commission determined that, for
already certificated municipal water or sewer projects whose funding
packages will change due to the award of ARRA funds, a municipality need
not petition the Commiseion to reopen the certificate proceeding for

lyhile the availability of ARRA funding has generated a flurry of SCN
certificate f£ilings with accelerated timelines, there has been no
statutory change in the West Virginia Code to accommodate the ARRA
funding. For the purposes of W. Va. Code § 24-2-11, ARRA funding is no
different from any other funding.

W e
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approval of that revised firnancing, but, instead, can simply £file a
letter with the Commission, as a closed entry, detailing the new
financing package, with no further Commigsion action.

Traditionally, oxdere granting certificates of convenience and
necesgity to municipally-operated public utilities have specifically
approved the funding package proposed for the municipal water or sewer
project and have reguired that the municipally-operated public utility
file a petition to reopen the proceeding to obtain Commission approval of
any changes to project financing only in the event that project costs
change and rates are affected, either requiring increases or decreases.
That process is being retained in large part for municipal projects using
ARRA funds, since that process provides a reasonable, and streamlined,
means of addressing the timing problems associated with ARRA projects,
i.e., the financing will not be finally committed until sometime in
August or September of 2009 and contracts must be awarded on or before
October 1, 2009. The biggest difference is the approval of project
financing that has not been committed. To further accommodate the timing
constraints of ARRA, esgentially, the determination ig being made in
advance that any funding package that includes ARRA funds is reasonable,
sc that changes to an ARRA funding package do not require additional
review, unlesg rates have to be increased.

Despite the ARRA constraints, the Public Service Commiszion has an
obligation with regard to any certificate application, whether it is
filed by a private utility, & public service district or a municipality,
to insure that the project is economically feasible and financially
viable, which includes guaranteeing that there is adequate financing to
fund the proposed project. See, Town of Man and Man Water Works, Inc.,
Case No. 81-433-W-PC, Order Affirming Hearing Examiner’s Decision, April
16, 1982, 69 ARPSCWV 1893; Ohio County Public Service Digtrict, Case No.
8§2-482-8-CN, Order Affirming Hearing Examiner’s Decigion Without
Prejudice, April 8, 1583, 70 ARPSCWV 2049. See also, Sexton v, Public
Service Commission, 188 W. Va. 305, 423 S.E.2d 9214, (1992). Accordingly,
the Town must reopen this proceeding for Commission review and approval
of project changes which generate rate changes, with the clarification
that this requirement will apply only to rate increases. Further, it is
reagonable to include an ordering paragraph prohibiting the municipally-
operated public utility from commencing construction, unlessg it has
secured adequate funding to cover all project costs, as those costs have
been determined upon the conclusion of the bidding process and after bids
have been awarded for all of the construction contracts associated with
the project, and to file that information with the Commission. The Town
will be required to file with the Commission a letter detailing the final
funding package for this project upon that information being kneown, along
with the bid tabulations for each construction contract to be awarded for
the project. Those filings should be made as closed entries and should
not be treated as petitions to reopen.

In the event that, after the £filing of the letter by the
municipally-operated public utility providing the details of the
finalized funding package for the certificated project, Commigsion Staff
concludes, based upon its own independent analysis, that either the
specified funding package or the municipal rates are insufficient to
cover all project costs, it will be the obligation of Commission Staff to
petition the Public Service Commission to reopen the municipal certifi-
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cate proceeding for the purpose of reviewing the financial viability of
the certificated project.

As with all certificate applications filed with the Commission, in
the event that the project scope changes, or changes in project cost
and/or financing require a further rate increase, or if the Town
ultimately receives no ARRA funding, the Town will be required to file a
petition to reopen this matter, to allow the Commission to assess the
nature of the project changeg, both to determine if they are adeguately
funded and to determine if those changes are appropriate and not in
conflict with any state laws or Commigsion rules, and to insure that
funding package and associated rates support the economic feasibility and
financial wviability of the project.

EINDINGS OF FACT

1. On May 29, 2008, the Town of Wardensville filed an application
with the Public Service Commission for a certificate of public conve-
nience and necessity to construct and install improvements to the
existing wastewater system, including, but not limited to, treatment
plant flood protection, treatment plant capability improvements and
building improvements. The project has been approved by the West
Virginia Infrastructure and Jobs Pevelopment Council. (See, application
filed May 29, 2008; Final Joint Staff Memorandum and attachment filed
July 28, 2009).

2. By Notice of Filing Order entered on June 5, 2009, the Town of
Wardensville was required to publish a Notice of Filing one time in a
newspaper, published and generally circulated in Hardy County, providing
anyone affected by the application thirty (30) days in which to file
written protests with the Public Serxrvice Commission. No protests were
filed within the thirty-day protest period or as of the date of this
Order. (See, Notice of Filing Order entered June 5, 2009; affidavit of
publication filed June 22, 2009; case fille generally).

3. The Town has received a letter from the West Virginia Department
of Environmental Protection, informing it that the Project is eligible to
be considered for an award of economic stimulus fundg, under The American
Recovery and Reinvestment Act of 2008, with said funding to be in the
form of a §700,000 loan, with a -3% interest rate for a term of 38 years,
which equals an approximate 50% debt forgiveness., There will also be an
annmual administrative fee in the amount of 1% for the amount of the loan
to be repaid. The Town will also receive a $1,142,000 SCBG. (See, SCBG
commitment letter filed May 29, 2009; DEP letter dated June 8, 2009,
filed June 18, 2009).

4., DEP has reviewed and approved the plans and specifications for
the Project. {See, DEP letter and permit dated May 6, 2002, and filed
May 29, 2009).

5. The Project will not require a rate increase. In 2008, the Town
enacted a rate increase to become effective for all service rendered on
and after April 25, 2008. Based upon the Town’s current rates, and with
adjustment by Commission Staff for different expenses, the Town should
experience a cash flow surplus of $232, with debt sexvice coverage of
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120.58%. {See, Final Joint Staff Memorandum and attachment filed July
28, 2008).

6. Commigsion Technical Staff has reviewed the original plans and
specifications for the Project and has concluded that there are no
conflicts with the Commission’s Sewer Rules concerning engineering
requirements. (See, Final Joint Staff Memorandum and attachment filed
July 28, 2009%).

7. The project is designed to remove more material from the
influent wastewater; increase the efficiency of the lagoon and maximize
the treatment area; provide additional flood protection by lowering the
entrance roadway to function as a spillway during flood events; and
protecting the lagoon dikes by the installation of Gabion mattresses and
riprap. The project will also renovate the building that houses the
laboratory and chlorine disinfection system and replace worn-out
equipment. {See, Final Joint Staff Memorandum and attachment filed July
28, 2009).

8. After concluding its review, Commission Staff recommended that
a certificate of convenience and necessity be granted to the Town of
Wardensville, that the proposed ARRA financing be approved and that
various other conditions with regard to certification of the project be
adopted. (See, Final Joint Staff Memorandum and attachment filed July
28, 2009).

CONCLUSIONS OF LAW

1. The Public Service Commission is empowered to require all
public utilities, including municipally-coperated public utilities, to
demonstrate that a proposed water or sewer project is economically
feasible and financially viable by demonstrating that they have secured
adequate funding to cover all project costs, as those project costs are
determined to be at the conclusion of the bidding process, and that the
resulting rates are just, reasonable, applied without unjust discrimina-
tion or preference and based primarily on the cost of providing service.
See, W. Va. Code 824-2-4b; State ex. rel. Public Service Commigsion v.
Town of Favetteville, 212 W. Va., 427, 573 5.E.2d 338 (2002); ITown of Man
and Man Water Works., Inc., Case No. 81-433-W-PC, Order Affirming Hearing
Examiner’'s Decision, April 16, 1982, 65 ARPSCWV 1893; Ohio County Public
Service Commission, Case No. 82-482-S-CN, Order Affirming Hearing
Examiner’s Decision Without Prejudice, April 8, 1983, 70 ARPSCWV 2049.
See also, Sexton v. Public Service Commission, 188 W. Va. 305, 423 S.E.2d
214, (19892}. -

2. In order to accommodate the unigue timing issues involving the
economic stimulus funds provided under The American Recovery and
Reinvegtment Act of 2009, and recognizing that these funds are available
for a short period on a one-time only basis, it is reasonable to modify
some of the Commisgion’s traditional requirements regarding certificate
applications, as set forth in the ordering paragraphs of this decision.

3. .The public convenience and necessity require the proposed
project.
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4. The current rates and charges of the Town of Wardensville
appear to be sufficient to cover all project-related costs, as well as
the Town’s going-level operation and maintenance expenses.

5. The proposed funding package for the project, congisting of a
DEP loan of ARRA funds in the amount of £700,000, at an interest rate of
negative 3% with a 1% annual administrative fee, and an SCBG in the
amount of $1,142,000, is reasonable and ig sufficient to cover the cost
of the project, at its current cost estimates,

6. Because ARRA funds represent an additional one-time infusion of
capital for West Virginia water and sewer projects, with eXtremely
favorable terms, it is reascnable to conclude that any funding package
which includes ARRA funds is convenient to the public, without further
review, as long as rates do not have to be increased to support funding
revigiong made after a certificate is granted.

7. A certificate of convenience and necessity should be granted to
the Town of Wardensville for the project specified herein, without
specifically approving the project’s plans and specifications.

ORDER

IT I8, THEREFORE, ORDERED that the application filed by the Town of
Wardensville on May 29, 2009, for a certificate of convenience and
necessity to construct improvements to its wastewater facilities, at a
total cost of approximately $1,475,500, be, and it hereby is, granted,
without specifically approving the plans and specifications filed herein,

IT IS FURTHER ORDERED that the proposed project financing package,
consisting of a lcocan in the amount of $700,000 from the Department of
Environmental Protection, at an interest rate of negative 3%, and a 1%
annual administrative fee, using funds provided by The American Recovery
and Reinvestment Act of 2082, and a Small Cities RBlock Grant in the
amount of $1,142,000, be, and it hereby is, approved. Upon finalization
of the funding package, the Town of Wardensville shall f£ile a letter with
the Commission detailing the specifics of that funding package, including
the termeg and conditions of any loans awarded. If the funding package is
revised, but still includes ARRA funds, the Town is not regquired to
petition the Commission for approval of that reviged project financing,
as long as the revised ARRA funding package does not regquire an addi-
tional rate increage. It will be sufficient for the Town to file the
reviged funding commitment documentation, along with a certification from
its certified public accountant or bond counsel that the reviged funding
package is adeguate to cover all project costs and will not reguire any
additional rate increase.

IT IS8 FURTHER ORDERED that, if the project scope changes, if preoject
costs or financing reguire a rate increase beyond the rates reviewed in
thig application, or if, ultimately, the Town of Wardensville does not
receive any ARRA funding, the Town of Wardensville petition the Commis-
sion for approval of such change(s) prior to commencing construction.

IT IS FURTHER ORDERED that the Town of Wardensville cannot proceed
to construction unless and until it has received all regquired federal,
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state and local permits, and unless the finally-awarded ARRA funding
package is adequate to cover all project costs, as determined at the
conclugion of the bidding process with a bid awarded for each construc-
tion contract or vendor contract for the project.

IT IS FURTHER ORDERED that the Town of Wardensville provide a copy
of the engineer’s certified tabulation of bids, within ten (10) days of
the bid opening date, for each construction contract or vendor contract
to be awarded for this project.

IT IS FURTHER ORDERED that the Town of Wardensville provide a copy
of the certification of substantial completion for each contract
associated with this project, within ten (10) days of issuance.

IT IS FURTHER ORDERED that, if this project requires the use of
Division of Highways’ rights-of-way, the Town of Wardensville comply with
all rules and regulations of the Division of Highways regarding the use
of those rights-of-way.

IT IS8 FURTHER ORDERED that the Town’'s regquest for a waiver of the
requirement to file a Taxriff Rule 42 exhibit is granted.

IT I8 FURTHER ORDERED that this matter be removed from the Commis-
sion’s docket of open cases.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission
within fifteen (15} days of the date this order is mailed. If exceptions
are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed thils order shall become the oxder of
the Commission, without further action or corder, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it
is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge’'s order by filing an appropriate petition in
writing with the Secretary. ©No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge’'s Order or Decision the order of the
Commission sooner than five (8) days after approval of such waiver by the

Commission. izﬁf:lzgézﬁgéﬁzxgyg%’;}7
Melissa K. Marland
Chief Administrative Law Judge
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SPILMAN THOMAS & BATTLE ruc

ATTORNEYS AT LAW

Direct Dial: 3043403367
e-mail; sriggsEspilmanlaw.com

June 22, 2009

® =5
VIA HAND DELIVERY 20> £ A
Ms. Sandra Squire "%* EC N )
Executive Secretary 2= = Yom
Public Service Commission of West Virginia i o <

O G B v
201 Brooks Street nzf s
Charleston, West Virginia 25301 ) (53 & v,

S §

Re:  Case No. 09-0868-S-SCN
Town of Wardensville

Dear Ms. Squire:

By Order issued June 5, 2009 in the above-referenced matter, the Town of Wardensville
was ordered to publish a Notice of Filing once in a newspaper published and of general
circulation in Hardy County.

Enclosed for filing are an original and twelve copies of the affidavit of publication
reflecting that the “Notice of Filing” was published in The Moorefield Examiner on June 17,
2009.

Please do not hesitate to contact me if you have any questions conceming this filing.

Susan J. Riggs @V

(WYV State Bar #5246)

Very tru}y yours,

SIR/sre:1579997
Enclosures
cc: Lisa L. Wansley, Esquire

Spilman Center ¢ 300 Kanawha Boulevard, East ¢ Post Office Box 273 ¢ Charleston, West Virginia 25321-0273
wwwspilmanlaweom | 3043403800 ¢ 304.340.3801 fax

West Virghia Novth Caroling Pernsylvania . Virginia



PUBLIC SERVICE COMMISSION
OF WEST VIRGIN A )
CHARLESTON - "
. Entered by the Public Senice Comrmission of West \frginia inthe Ciry of Chaﬁeéto
the -5th.day of June 2009,
- Case Ne. (019-0866-5-SCN }
Tawn of Wardensvilie )
Application for a certificate of convenlence and necessﬂy fo eonsiruc: mprove
the existing wastewater systemn.
. NOTICE OF FILING

On May 29, 2009, the Town of Wardehsvite (* "Town'"} filed an appiication, duly Vi
for & Certilicals to upgrade its existing wastewates syste. The application is on flg;
and avallable for pubic inspection at the Public Serv]ce Cgmmlbsnon 201 Brooks St
Charleston, West Virginia.: ¢

The Town estimates that the projact wil cost approxlmatn}y $1 842 GBG.OO
posed thatthe proiecz will be financed by & West V‘rgin 3 Department’ ofEnvIrcn 1
lection State Revolving Fund ARRA Stirusus Funding Loan in ihe amiount of $760,000
2t an interest rate of -3% and for a terh binot more than 40 years cand a Small GlliesBL

. Grant in the amount of $1,142,000:00, :
The Town's existing waslewaxer rates are adequate {o. stz;)poﬂ the project,
. ,quesﬂng amincreass in rates in this cemﬂoats case:. The' Tovm s exsst;ng waste‘

AF’PLLCAS?LITY . . ! B
B 8p1|tab%e within the emxre ierntmy served, - wL
AILABIUTY OF SER - '
A\Aglggble for genaral domestic commerclal and zﬂdusmai sewez semce
First | : 2 000 gal Hons- used s, month “g8. 48 pear 1, 0(}0 ga ONS
. 'Next .. 3,000 gallons-used perrionth |, $6.83 per 1,060 gallons:
. 5,000-gallors iséd. par mon!h - $5:45 pér1,000 ga!lo A
- _‘Ail Over 16,000 gations used per mon;h : . $5 24 ;:er 4 000 ga io

- MINIMEWEMONTELY Bt
Ng momhly bill shell ba:réndefed for fess !han 16, 95

FLAT RAT E. FCJR UNMETEQED CUS‘i’OMERQ . R $39.BB' . .
" CONNEGTION CHARGE . N Y
. /8 Inch meter . - : $ ‘sgRon -
34 inch to1-1/2 Insh meter ) $1,50000° -
2 Inch rriaterand targer N . §2, 000 00 o
DiSCONNECT HECONNECTIADMIN!STRATIVE FEES : B
Disconnection Feel: - .. 820 L
Reconngction Fess - © : “$20) 09
Administrative Fea: - o B2, 0ok

© . *Thisipeis apphcab!e whea an em{)loyea i dlspazche& o sald premlses toé
' 1ermlnaucn request but does not actually terminstel water service because #ier clig g
other résponsible party delivers: payment to- ihe mu amcunf of 1he de znqusm bnl (s)

DﬁLAYED PAYMENT PENA{.TY ’ .
“The above schedkils ks nat.- On aJI acooums not pa#d ol wxlhnn 20 days o
_da!a. ten-parcent will be added tothe net cuirerd amount shown. This:de ayéd
LV pemaity 13 not rnterest and i only § m be collecled once for eacr: bH whern ,t i)

EXGISETAX o z% of gfoss amoum

. RETURNED GHEGK GHARGE . '
Whenever aicheck s feturned for insufficient funds. g éerv;ce charge of aom
the' Lty (not to excead $25.00) sha!l be chargad

- SECURITY. DEP’OSlTS $50 6o -

" LEAK ADJSUSTRMERT INCREMENT . :
An incremental charge of $0.16 per | M gallons srza be chargeqI for aII sewaré:iue
cees ofthe customer's historle usage B

SUHCHARGE FORMULATO BE APPUED N THE CASES OF USERS
PRODUCING UNUSUAL WASTE -
- The charge for the treatment of unusual waste Wlll be calcu!aied on the bas bf
. lowmg tormu a' , - L

"l VoM + BoB] 4 So0Si

R Ci oz chatge fo unugual users per year . e
Vo . o= average.unit ost of ransport-and treatment -,
oM =. vbiure of wastgwater from urusial useys,; o galfansp oy |

Bo = ‘average anit cost of traatinent, chargeable.to B:ochemT ;

. % n Dernand (BOD), in dallars per poung e
8 = it of BOD from unusual users; id pounds pe ; Fﬁ@
B = averaga unit cost of tfeazmem {including:sihidge | traatmen Qﬁﬁ ;

. : chargeable 16 tatal solids, in doltars parpdund: Y

Si = we:g L of total solids !rom um.isuai isers; i poun dspe

) When'an unusual usét s o be served, & prellmmary study f ity Wasta 5
of ransport and treatmernt thereof, will-be. made “Waste containing’ mateziais Wi
. ;ud%ment of the Town of Wardensvilla shouild not be introdutactintd the'Sowet sysle]
" not be handled by It. The results of this preliminary study. will be used’ w»dezermma t
- slb:?: of the proposed sewer servlce and the charge therefore based uport lhe 18)
out-above, >
Thiereaftér, unususf sewage will be monatorcd on a regular bams and E l'é 3
of each fiscal year, based on the investigation afotesdid. and. audit of the, Town, J
densville records, rew cost figures willbe calcidated forusein he above formulal Theos
.6f establishing the mohiteting faciliiies shall Be paid by the anusual user. Basack he
audited figures, additionat bilings covering ihe past fistal’ year will bemade for pay it
each unusugl user; of refund given bK the Town.of Wardengville As the case may b
audited #gures will hen be used for the ‘prefiminary b:ihngrfor the, next r scai 2l
. .ofwhich an adjustment willbe made as aforesaid.

" GABAGITY IMPHOVEMENT CAF‘ITAL COSTFEE - -

In addition 10 ali the fees provided above; therd shall be paid [} the Town at the-fif
application is made for conpection of an Unserved, facility 1o {the-sewer systerma-ca
improvement capital cost fee of $2,800 for each resideritial eonhection:,” Conny

-non-residential use shall be paid-in accordance with a résidential esege’ equivaleg
tle set forth herein, The funds collected from the capacity knproverment capita

. shall be malntainéd in a-separats tund by the Sewer Systemn and shal be used anly’
purpose of improving the sewer system ireaiment facilitiss:  The usage e va!ent it
than single farily residentiel LNt for the capacity Improvement Sapital cost fee h
based upon the.followirig residential usage equivalent mudtipker: . !




AFFIDAVIT OF PUBLICATON Cost of Publication _$271.26

State of West Virginia
County of Hardy, to wit:

I, David Ogden Heishman, being first sworn upon my oath, do depose and say that I am
Secretary of the R. E. Fisher Company, a corporation, and publisher of the newspaper
entitled THE MOOREFIELD EXAMINER, a Democratic newspaper; that I have been
duly authorized by the Board of Directors of such corporation to execute all affidavits of
publication; that such newspaper has been published for more than one year prior to
publication of the annexed notice described below; that such newspaper is regularly
published twice weekly on Wednesdays and Saturdays, for at least fifty weeks during a
calendar year, in the municipality of Moorefield, Hardy County, West Virginia; that such
newspaper is a newspaper of “general circulation,” as that term is defined in article three,
chapter fifty-nine of the Code of West Virginia, 1931, as amended within the publication
area ot areas of aforesaid municipality and county; that such newspaper averages in
length four or more pages, exclusive of any cover, per issue; that such newspaper is
circulated to the general public at a definite price or consideration; that such newspaper is
a newspaper to which the general public resorts for passing events of a political,
religious, commercial, and social nature, and for current happenings, announcements,
miscellaneous reading matters, that the annexed

notice of Filing for Town of Wardensville — Sewer Project

was duly published in said newspaper once a week for _1 successive

weeks, commencing with theissue of __17  dayof ___ June, 2009

and ending with the issue ofthe ___-_day of ,

(and was posted at the __NA__on the day of 1,20

NOTARY PUBLIC ¢ /S/

o\ STATEOFWESTVIRGINIA ; ; ;
=) PHOERE FISHER HEISHMAN § David Ogden Heishman, Publisher
182 SOUTH MAIN §7. ! The Moorefield Examiner
MOOREFIELD, WV 26836 4

[aken, SUDSCTIDEd ANA SWOTT 10 Deiore me in my said county this __17  day of

My commission expires March 1, 2015,

1S/ %ﬁ\ﬁ /MM\\

Notary Public of Hardy County, WV
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' West Virginia Infrastructure & Jobs Development Council

Public Members: 300 Summers Street, Suite 980
Mark Prince Charlesten, West Yirginia 25301
Hurricanc Telephone: (308) 558-4607
Facsimnile: (304) 558-4609

pPwight Cathoun
Petersburg ’

C. R. *“Rennie™ Hill, I1I Katy Mallory, PE
Beckiey

Tim Stranko Executive Director
Morgantewn Katy Mallory@verizon.net

May 10, 2005

The Honorable Tracey Miller

Mayor, Town of Wardensville

PO.Box 7

Wardehsville, West Virginia 26851 e

Re:  Town of Wardensville
Binding Commitment
Wastewater Project 20008-523

Dear Mayor Milier:

The West Virginia Infrastrucmre and Jobs Development Council (the “Council™) has reviewed the Town of
Wardensville’s (the “Town™) preliminary application to provide flood proofing improvements to the wastewatsr
treatment plant (the “Project™). The Coumeil has determined that the Project is technically feasible within the
gaidelines of the Infrastructure sad Jobs Development Act.

The Couneil provides this binding offer of an Infrastructure Fund loan of approximately $382,250 (the
“Loan”) to the Town for the Project, The Loan wil] be subject to the terms set forth on Schedule A attached hereto
and incorporated herein by reference. The final Loan emount will be established after the Town has received
acceptable bids for the Project. The Council will setaside a portion of the Tnfrastructure Fund to make the Loan upon
the Town’s compliance with the program requirements.

This commitment is contingent upon the Project meeting the following schedule:

a. File Certificate Case with the Public Service Commission no later
than March 1, 2006; e

b. Advertise for bids no later than November 1, 2006. ™ o o
(NOTE: The Town must receive authority from the Infrastructure Council before bidding
the project,)

The Coupcil reserves the right to withdraw this Loan commitment if any of the above schedule dates arenat
met, The Counei] raay, when justifiable circemstances oceur, offer to modify the schedule. Any decision to modify
(he schedule is at the sole discretion of the Council.



Tracey Miller
May 10, 2005
Page2

If the Town becomes aware that it will not meet one or more of the above schedule dates, the Town shouid
immediately notify the Council of this fact and the circumstances which have caused or will cange the Town 1o be
unable to meet the schedule. In addition, please immediately notify the Council if any of the other dates on the
attached schedule have or will not be met.

The Council will enter into a Loan agreement with the Town fallowing receipt of the completed Schedule
B, a final, nonappealable order from the Public Service Commission authorizing construction of the Project, evidence
of binding commitments for other funding, evidence of all permits, evidence of acceptable bids, and any other
documents requested by the Council, )

No statements or representations made before or after the issuance of this contingent comnitment by any
person or member of the Council shall be coustrued as approval to alter or amend this commitment, ag all such
amendments or alterations shall only be made in writing after approval of the Council.

If the Town has any questions regarding this commitment, please contact Katy Mallory at the above-
referenced telephone mumber.

Sincerely,

MP/ian

Atftachments

ee: Samime Gee, Esq., Jackson Kelly
Larmry Johnson, Chester Engineers
Region VI Plapning & Development Council
Debbie Legg, WVDO

NOTE: This letter is sent in triplicate. Please acknowledge receipt and immediately retum two copies to the
Infrastructure Couneil.

Town of Wardensvilie

Its: MKQ_OK_'_ N - e v —— - .
Date:__ 919 -200%




WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL

Town of Wardensville
Wastewater Project 20005-522
May 10, 2005

SCHEDULE A
A, Approximate Amount; $ 382,250 * Loan
B. Loan; $ 382,250
1. Maturity Date: 30 years -
2. Interest Rate: | %a
3 Loan Advancement Date(s) Monthly, upon receipt of proper requisition
4, Debt Service Commencement:  The first quarter following completion of construction, which date .
mwust be identified prior to closing,
5. Special Conditions:
A. Reserve Regairements One year's annuel debt sezvice
Funding one yac;:}} s annual debt service over the first fen
yeers.
B. Coverage 115% unless reserve fund is fiully funded then coverage is
110%
NOTICE; The terms set forth above are subject to change following the recsipt
of construction bids, -
o Other Funding:
SCEG 31.142 000

D, Total Project Cost: $1,524,250



TOWN OF WARDENSVILLE

Sewer Revenue Bonds, Series 2009 A
(West Virginia SRF Program); and
Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Program/ARRA)

CROSS-RECEIPT FOR BOND AND BOND PROCEEDS

On the 2nd day of December, 2009, the undersigned authorized representative of the
West Virginia Water Development Authority (the "Authority"), for and on behalf of the Authority, and
the undersigned Mayor of the Town of Wardensville (the "Issuer"), for and on behalf of the Issuer, hereby
certify as follows:

1. On the 2nd day of December 2009, the Authority received the Sewer Revenue
Bonds, Series 2009 A (West Virginia SRF Program), of the Issuer, in the principal amount of $279,782,
numbered AR-1 (the "Series 2009 A Bonds") and the Sewer Revenue Bonds, Series 2009 B (West
Virginia SRF Program/ARRA), of the Issuer, in the principal amount of $179,782, numbered BR-1 (the
"Series 2009 B Bonds™), each issued as a single, fully registered Bond, and each dated December 2, 2009,

2. At the time of such receipt, all the Series 2009 A Bonds and the Series 2009 B
Bonds had been executed by the Mayor and the Recorder of the Issuer, by their respective manual
signatures, and the official seal of the Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt from the Authority, as
the original purchaser of the Series 2009 A Bonds, of $-0-, being a portion of the principal amount of the
Series 2009 A Bonds. The balance of the principal amount of the Series 2009 A Bonds will be advanced
by the Authority and the West Virginia Department of Environmental Protection to the Issuer as
acquisition and construction of the Project progresses.

4, The Issuer has received and hereby acknowledges receipt from the Authority, as
the original purchaser of the Series 2009 B Bonds, of $26,000, being a portion of the principal amount of
the Series 2009 B Bonds. The balance of the principal amount of the Series 2009 B Bonds will be
advanced by the Authority and by the West Virginia Department of Environmental Protection to the
Issuer as acquisition and construction of the Project progresses.

{Remainder of Page Intentionally Blank]
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Dated as of the day and year first written above.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By: Oﬂﬁ@@ Q. (\UMWWY"Q)

Its: Authorized Representative

TOWN OF WARDENSVILLE

By X
Tis: Mayfpr ¥

11.03.09
94054000004

CHS211379% 2



TOWN OF WARDENSVILLE

Sewer Revenue Bonds, Series 2009 A
(West Virginia SRF Program); and
Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Program/ARRA)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

The Huntingion National Bank,
as Bond Registrar
Charleston, West Virginia

Ladies and Gentlemen:
There are delivered to you herewith on this 2rd day of December, 2009.

(1) Bond No. AR-1, constituting the entire original issue of the Town of Wardensville Sewer
Revenue Bonds, Series 2009 A (West Virginia SRF Program), in the principal amount of $279,782 (the
"Series 2009 A Bonds") and Bond No. BR-1, constituting the entire original issue of the Town of
Wardensville Sewer Revenue Bonds, Series 2009 B (West Virginia SRF Program/ARRA), in the
principal amount of $179,782 (the "Series 2009 B Bonds"), both dated December 2, 2009 (collectively,
the "Series 2009 Bonds"), executed by the Mayor and the Recorder of the Town of Wardensvilie (the
"Issuer”) and bearing the official seal of the Issuer, authorized to be issued under and pursuant to a Bond
Ordinance duly enacted by the Issuer on September 8, 2009, and a Supplemental Resolution duly adopted
by the Issuer on: November 10, 2009 (collectively, the "Bond Legisiation™);

(2) A copy of the Bond Legislation authorizing the above-described Bond issue, duly
certified by the Recorder of the Issuer;

(3) Executed counterparts of an ARRA Assistance Agreement for the Series 2009 Bonds,
dated December 2, 2009, by and among the Issuer, the West Virginia Water Development Authority (the
“Authority”) and the West Virginia Department of Environmental Protection (the "DEP"); and

4 Executed opinions of nationally recognized bond counsel regarding the validity of the
ARRA Assistance Agreement and the Series 2009 Bonds.

You are hereby requested and authorized to deliver the Series 2009 A Bonds to the
Authority upon payment to the Issuer of the sum of $-0-, representing a portion of the principal amount of
the Series 2009 A Bonds. You are further hereby requested and authorized to deliver the Series 2009 B
Bonds to the Authority upon payment to the Issuer of the sum of $26,000, representing a portion of the
principal amount of the Series 2009 B Bonds. Prior to such delivery of the Series 2009 Bonds, you will

CH5211380 1 ;



please cause the Series 2009 Bonds to be authenticated and registered by an authorized officer, as Bond
Registrar, in accordance with the forms of Certificate of Authentication and Registration thereon.

[Remainder of Page Intentionally Blank]
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Dated ag of the day and year first written above,

TOWN OF WARDENSVILLE

By:
Its: Mayor

11.03.09
94054G.00004

CH5211380 3



UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF WARDENSVILLE
SEWER REVENUE BONDS, SERIES 2009 A
(WEST VIRGINIA SRF PROGRAM)

No. AR-1 $279,782

KNOW ALL MEN BY THESE PRESENTS: That on the 2nd day of December, 2009,
TOWN OF WARDENSVILLE, a municipal corporation and political subdivision of the State of West
Virginia in Hardy County of said State (the "Issuer"), for value received, hereby promises to pay, solely
from the special funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY (the "Authority") or registered assigns the sum of TWO HUNDRED
SEVENTY-NINE THOUSAND SEVEN HUNDRED EIGHTY TWO DOLLARS ($279,782), or such
lésser amount as shall have been advanced to the Issuer hereunder and not previously repdid, as set forth
in the "Record of Advances" attached as Exhibit A hereto and incorporated herein by reference, in
quarterly installments on March 1, June 1, September 1 and December 1 of each year, commencing June
I, 2011, to and including December 1, 2049 as set forth on the "Debt Service Schedule" attached as
Exhibit B hereto and incorporated herein by reference. The SRF Administrative Fee (as defined in the
hereinafter described Bond Legislation) shall be payable quarterly on March 1, June 1, September 1, and
December 1 of each year, commencing June 1, 2011, as set forth on Exhibit B attached hereto.

This Bond shall bear no interest. Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such installments, is legal tender for the
payment of public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but
only with the express written consent of the Authority and the West Virginia Department of
Environmental Protection (the "DEP"), and upon the terms and conditions prescribed by, and otherwise in
compliance with, the ARRA Assistance Agreement (the “ARRA Assistance Agreement”) by and among
the Issuer, the Authority, and the DEP, dated December 2, 2009.

This Bond is issued (i) to pay the costs of acquisition and construction of certain
additions, betterments and improvements to the existing public sewerage system of the Issuer (the
"Project™); and (ii) to pay cerfain costs of issuance of the Bonds of this Series (the “Bonds”) and related
costs.” The existing public sewerage system of the Issuer, the Project, and any further extensions,
additions, betterments or improvements thereto are herein called the "System." This Bond is issued under
the authority of and in full compliance with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 16, Article 13 and Chapter 22C, Atticle 2 of the West Virginia Code of
1931, as amended (collectively, the "Act"), a Bond Ordinance duly enacted by the Issuer on September 8,
2009, and a Supplemental Resolution duly adopted by the Issuer on November 10, 2009 (collectively, the
"Bond Legislation"), and is subject to all the terms and conditions thereof. The Bond Legislation



provides for the issuance of additional bonds under certain conditions, and such bonds would be entitled
to be paid and secured equally and ratably from and by the funds and revenues and other security
provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY, WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, TO THE ISSUER'S
SEWER REVENUE BONDS, SERIES 1979 (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED JULY 25, 1980, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $250,000 (THE “SERIES 1979 BONDS” OR THE “PRIOR BONDS”) AND THE
SEWER REVENUE BONDS, SERIES 2009 B (WEST VIRGINIA SRF PROGRAM/ARRA), DATED
DECEMBER 2, 2009, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$179,782, (THE "SERIES 2009 B BONDS"), ISSUED SIMULTANEOUSLY HEREWITEHL

This Bond is payable only from and secured by a pledge of the Net Revenues (as defined
in the Bond Legislation) to be derived from the operation of the System, on a parity with the pledge of
Net Revenues in favor of the Holders of the Prior Bonds and the Series 2009 B Bonds, and from monies
in the Reserve Account created under the Bond Legislation for the Series 2009 A Bonds (the "Series 2009
A Bonds Reserve Account™), and unexpended proceeds of the Series 2009 A Bonds. Such Net Revenues
shall be sufficient to pay all operating expenses of the System and the principal of and interest on all
bonds which may be issued pursuant to the Act and which shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute an indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to
pay the same, except from said special fund provided from the Net Revenues, the monies in the Series
2009 A Bonds Reserve Account and unexpended proceeds of the Series 2009 A Bonds. Pursuant to the
Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable rates
and charges for the use of the System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the reasonable expenses of operation, repair
and maintenance of the System, and to leave a balance each year equal to at least 115% of the maximum
amount payable in any year for principal of and interest on the Series 2009 A Bonds and all other
obligations secured by a lien on or payable from such revenues on a parity with the Series 2009 A Bonds
including the Series 2009 B Bonds and the Prior Bonds; provided however, that, so long as there exists in
the Series 2009 A Bonds Reserve Account an amount at least equal to the maximum amount of principal
and interest which will become due on the Series 2009 A Bonds in the then current or any succeeding
year, and in the respective reserve accounts established for any other obligations outstanding on a parity
with or junior and subordinate to the Bonds, including the Series 2009 B Bonds and the Prior Bonds, an
amount at least equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer
has entered into certain further covenants with the registered owners of the Bonds for the terms of which
reference is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of the Registrar (as defined in the Bond
Legislation) by the registered owner, or by its attorney duly authorized in writing, upon the surrender of



this Bond, together with a written instrument of transfer satisfactory to the Registrar, duly executed by the
registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied
solely to paymient of the costs of the Project and costs of issuance described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such monies, until so applied, in favor of the
registered owner of this Bond. '

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and in the issuance of this Bond do exist,
have happened, and have been performed in due time, form and manner as required by law, and that the
amount of this Bond, together with all other obligations of the Issuer, does not exceed any limit
prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the
Net Revenues of the System has been pledged to and will be set aside into said special fund by the Issuer
for the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is

issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written
fully herein.

[Remainder of Page Intentionally Blank]



IN WITNESS WHEREOF, the TOWN OF WARDENSVILLE has caused this Bond to
be signed by its Mayor and its corporate seal to be hereunto affixed and attested by its Recorder, has
caused this Bond to be dated the day and year first written aboves7

[SEAL]

ATTEST: ..

= A N :
Recorder ' G -



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2009 A Bonds described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above, as of the date

set forth below.

Date: December 2, 2009,

THE HUNTINGTON NATIONAL BANK




EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $-0- December 2, 2009 (19)
2) (29)
3 21
(4) (22)
&) (23)
(6) (24)
(7) (25)
(8) (26)
&) (27)
(10) (28)
o) (29)
(12) (30)
(13) (31)
(14) (32)
(15) (33)
(16) (34)
(17N (35)
(18) (36)

TOTAL §




EXHIBIT B

DEBT SERVICE SCHEDULE




BOND DEBT SERVICE
Town of Wardensville
40 Years from Closing Date
0% Interest Rate
1% Administrative Fee

Dated Date 12/2/2009
Delivery Date 12/2/2009
Series A
Period Ending Principal Interest Debt Service
12/2/2009
6/1/2011 1,806 1,806
9/1/2011 1,806 1,806
12/1/2011 1,806 1,806
3/1/2012 1,806 1,806
6/1/2012 1,806 1,806
9/1/2012 1,806 1,806
12/1/2012 1,805 1,805
3/1/2013 1,805 1,805
6/1/2013 1,805 1,805
9/1/2013 1,805 1,805
12/1/2013 1,805 1,805
3/1/2014 1,805 1,805
6/1/2014 1,805 1,805
9/1/2014 1,805 1,805
12/1/2014 1,805 1,805
3/1/2015 1,805 1,805
6/1/2015 1,805 1,805
9/1/2015 1,805 1,805
12/1/2015 1,805 1,805
3/1/2016 1,805 1,805
6/1/2016 1,805 1,805
9/1/2016 1,805 1,805
12/1/2016 1,805 1,805
3/1/2017 1,805 1,805
6/1/2017 1,805 1,805
9/1/2017 1,805 1,805
12/1/2017 1,805 1,805
3/1/2018 1,805 1,805
6/1/2018 1,805 1,805
9/1/2018 1,805 1,805
12/1/2018 1,805 1,805
3/1/2019 1,805 1,805
6/1/2019 1,805 1,805
9/1/2019 1,805 1,805
12/1/2019 1,805 1,805
3/1/2020 1,805 1,805
6/1/2020 1,805 1,805
9/1/2020 1,805 1,805

Oct 27, 2009 5:5% pm Prepared by Raymond James & Associates, Inc, (WDA:LOANS—WARDZOB) 2



BOND DEBT SERVICE

Town of Wardensville
40 Years from Closing Date
0% Interest Rate

1% Administrative Fee

Period Ending Principal Interest Debt Service
12/1/2020 1,805 1,805
3/1/2021 1,805 1,805
6/1/2021 1,805 1,805
9/1/2021 1,805 1,805
12/1/2021 1,805 1,805
3/1/2022 1,805 1,805
6/1/2022 1,805 1,805
9/1/2022 1,805 1,805
12/1/2022 1,805 1,805
3/1/2023 1,805 1,805
6/1/2023 1,805 1,805
9/1/2023 1,805 1,805
12/1/2023 1,805 1,805
3/1/2024 1,805 1,805
6/1/2024 1,805 1,805
9/1/2024 1,805 1,805
12/1/2024 1,805 1,805
3/1/2025 1,805 1,805
6/1/2025 1,805 1,805
9/1/2025 1,805 1,805
12/1/2025 1,805 1,805
3/1/2026 1,805 1,805
6/1/2026 1,805 1,805
9/1/2026 1,805 1,805
12/1/2026 1,805 1,805
3/1/2027 1,805 1,805
6/1/2027 1,805 1,805
9/1/2027 1,805 1,805
12/1/2027 1,805 1,805
3/1/2028 1,805 1,805
6/1/2028 1,805 1,805
9/1/2028 1,805 1,805
12/1/2028 1,805 1,805
3/1/2029 1,805 1,805
6/1/2029 1,805 1,805
9/1/2029 1,805 1,805
12/1/2029 1,805 1,805
3/1/2030 1,805 1,805
6/1/2030 1,805 1,803
9/1/2030 1,805 1,805
12/1/2030 1,805 1,805

Oct 27, 2009 5:51 pm Prepared by Raymond James & Associates, Inc.

{WDALOANS-WARD209) 3



BOND DEBT SERVICE
Town of Wardensville
40 Years from Closing Date
0% Interest Rate
1% Administrative Fee

Period Ending Principal Interest Debt Service
3/1/2031 1,805 1,805
6/1/2031 1,805 1,805
9/1/2031 1,805 1,805

12/1/2031 1,805 1,805
3/1/2032 1,805 1,805
6/1/2032 1,805 1,805
9/1/2032 1,805 1,805

12/1/2032 1,805 1,805
3/1/2033 1,805 1,805
6/1/2033 1,805 1,805
9/1/2033 1,805 1,805

12/1/2033 1,805 1,805
3/1/2034 1,805 1,805
6/1/2034 1,805 1,805
9/1/2034 1,805 1,805

12/1/2034 1,805 1,805
3/1/2035 1,805 1,805
6/1/2035 1,805 1,805
9/1/2035 1,805 1,805

12/1/2035 1,805 1,805
3/1/2036 1,805 1,805
6/1/2036 1,805 1,805
9/1/2036 1,805 1,805

12/1/2036 1,805 1,805
3/1/2037 1,805 1,805
6/1/2037 1,805 1,805
9/1/2037 1,805 1,805

12/1/2037 1,805 1,805
3/1/2038 1,805 1,805
6/1/2038 1,805 1,805
9/1/2038 1,805 1,805

12/1/2038 1,805 1,805
3/1/2039 1,805 1,805
6/1/2039 1,805 1,805
9/1/2039 1,805 1,805

12/1/2039 1,805 1,805
3/1/2040 1,805 1,805
6/1/2040 1,805 1,805
9/1/2040 1,805 1,805

12/1/2040 1,805 1,805
3/1/2041 1,805 1,805
6/1/2041 1,805 1,805

Det 27, 2008 £:51 prm Prepared by Raymond Jlames & Associates, Inc, (WDA:L{)ANSwWARDZOQ) 4



BOND DEBT SERVICE
Town of Wardensville
40 Years from Closing Date
0% Interest Rate
1% Administrative Fee

Period Ending Principal Interest Debt Service
9/1/2041 1,805 1,805
12/1/2041 1,805 1,805
3/1/2042 1,805 1,805
6/1/2042 1,805 1,805
9/1/2042 1,805 1,805
12/1/2042 1,805 \ 1,805
3/1/2043 1,805 1,805
6/1/2043 1,805 1,805
9/1/2043 1,805 1,805
12/1/2043 1,805 1,805
3/1/2044 1,805 1,805
6/1/2044 1,805 1,805
9/1/2044 1,805 1,805
12/1/2044 1,805 1,805
3/1/2045 1,805 1,805
6/1/2045 1,805 1,805
9/1/2045 1,805 1,805
12/1/2045 1,805 1,805
3/1/2046 1,805 1,805
6/1/2046 1,805 1,805
9/1/2046 1,805 1,805
12/1/2046 1,805 1,805
37172047 1,805 1,805
6/1/2047 1,805 1,805
G/1/2047 1,805 1,805
12/1/2047 1,805 1,805
3/1/2048 1,805 1,805
6/1/2048 1,805 1,805
9/1/2048 1,805 1,805
127172048 1,805 1,805
3/1/2049 1,805 1,805
6/1/2049 1,805 1,805
9/1/2049 1,805 1,805
12/1/2049 1,806 1,806
279,782 * 279,782

*Plus a quarterly administrative fee of $351.98 for a
total Administrative expense of $54,556.90

Oct 27, 2009 5:51 pm Prepared by Raymond James & Associates, Ing. {WDA:LOANS-WARD20%} 4



(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books

kept for registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: ,20

In the presence of:

11.06.09
940540.00004



UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF WARDENSVILLE
SEWER REVENUE BONDS, SERIES 2009 B
(WEST VIRGINIA SRF PROGRAM/ARRA)

No. BR-1 $179,782

KNOW ALL MEN BY THESE PRESENTS: That on the 2nd day of December, 2009,
the TOWN OF WARDENSVILLE, a municipal corporation and political subdivision of the State of West
Virginia in Hardy County of said State (the "Issuer™), for value received, hereby promises to pay, solely
from the special funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY (the "Authority") or registered assigns the sum of ONE HUNDRED
SEVENTY-NINE THOUSAND SEVEN HUNDRED EIGHTY TWO DOLLARS ($179,782), or such
lesser amount as shall have been advanced to the Issuer hereunder and not previously repaid, as set forth
in the "Record of Advances" attached as Exhibit A hereto and incorporated herein by reference,
forgivable in quarterly installments on March 1, June 1, September 1 and December 1 of each year,
commencing June 1, 2011, to and including March 1, 2021 as set forth on the "Debt Service Schedule”
attached as Exhibit B hereto and incorporated herein by reference. The Series 2009 B Bonds are not
subject to the SRF Administrative Fee (as defined in the hereinafter described Bond Legislation).

This Bond shall bear no interest. Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such instaliments, is legal tender for the
payment of public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but
only with the express written consent of the Authority and the West Virginia Department of
Environmental Protection (the "DEP™), and upon the terms and conditions prescribed by, and otherwise in
compliance with, the ARRA Assistance Agreement (the “ARRA. Assistance Agreement”) by and among
the Issuer, the Authority, and the DEP, dated December 2, 2009.

This Bond is issued (i) to pay a portion of the costs of acquisition and construction of
certain additions, betterments and improvements to the existing public sewerage system of the Issuer (the
"Project"); and (ii) to pay certain costs of issuance of the Bonds of this Series and related costs. The
existing public sewerage system of the Issuer, the Project, and any further extensions, additions,
betterments or improvements thereto are herein called the "System." This Bond is issued under the
authority of and in full compliance with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 16, Article 13 and Chapter 22C, Article 2 of the West Virginia Code of
1931, as amended (collectively, the "Act"), a Bond Ordinance duly enacted by the Issuer on September 8,
2009, and a Supplemental Resolution duly adopted by the Issuer on November 10, 2009 (collectively, the
"Bond Legislation”), and is subject to all the terms and conditions thereof. The Bond Legislation
provides for the issuance of additional bonds under certain conditions, and such bonds would be entitled



to be paid and secured equally and ratably from and by the funds and revenues and other security
provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY, WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, TO THE ISSUER'S
SEWER REVENUE BONDS, SERIES 1979 (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED JULY 25, 1980, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $250,000 (THE “SERIES 1979 BONDS” OR THE “PRIOR BONDS™), AND (V)
SEWER REVENUE BONDS, SERIES 2009 A (WEST VIRGINJA SRF PROGRAM), DATED
DECEMBER 2, 2009, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$279,782, (THE "SERIES 2009 A BONDS"), ISSUED SIMULTANEOUSLY HEREWITH.

This Bond is payable only from and secured by a pledge of the Net Revenues (as defined
in the Bond Legislation) to be derived from the operation of the System, on a parity with the pledge of
Net Revenues in favor of the Holders of the Prior Bonds and the Series 2009 A Bonds, and from monies
in the Reserve Account created under the Bond Legislation for the Series 2009 B Bonds (the "Series 2009
B Bonds Reserve Account"), and unexpended proceeds of the Series 2009 B Bonds. Such Net Revenues
shall be sufficient to pay all operating expenses of the System and the principal of and interest on all
bonds which may be issued pursuant to the Act and which shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute an indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to
pay the same, except from said special fund provided from the Net Revenues, the monies in the Series
2009 B Bonds Reserve Account and unexpended proceeds of the Series 2009 B Bonds. Pursuant to the
Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable rates
and charges for the use of the System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the reasonable expenses of operation, repair
and maintenance of the System, and to leave a balance each year equal to at least 115% of the maximum
amount payable in any year for principal of and interest on the Series 2009 B Bonds and all other
obligations secured by a lien on or payable from such revenues on a parity with the Series 2009 B Bonds
including the Series 2009 A Bonds and the Prior Bonds; provided however, that, so long as there exists in
the Series 2009 B Bonds Reserve Account an amount at least equal to the maximum amount of principal
and interest which will become due on the Series 2009 B Bonds in the then current or any succeading
year, and in the respective reserve accounts established for any other obligations outstanding on a parity
with or junior and subordinate to the Bonds, including the Series 2009 A Bonds and the Prior Bonds, an
amount at Jeast equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer
has entered into certain further covenants with the registered owners of the Bonds for the terms of which
reference is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of the Registrar (as defined in the Bond
Legislation) by the registered owner, or by its attorney duly authorized in writing, upon the surrender of
this Bond, together with a written instrument of transfer satisfactory to the Registrar, duly executed by the
registered owner or its attorney duly authorized in writing.



Subject to the registration requirements set forth herein, this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of ail
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied
solely to payment of the costs of the Project and costs of issuance described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such monies, until so applied, in favor of the
registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and in the issuance of this Bond do exist,
have happened, and have been performed in due time, form and manner as required by law, and that the
amount of this Bond, together with all other obligations of the Issuer, does not exceed any limit
prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the
Net Revenues of the System has been pledged to and will be set aside into said special fund by the Issuer
for the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is

issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written
fully herein.

[Remainder of Page Intentionally Blank]



IN WITNESS WHEREOF, the TOWN OF WARDENSVILLE has caused this Bond to
be signed by its Mayor and its corporate seal to be hereunto affixed and attested by its Recorder, has

caused this Bond to be dated the day and year first written above.
,?ﬁz-i

[SEAL]

¥

Rédorder ! “U“ ‘ ﬂ ‘



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2009 B Bonds described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above, as of the date
set forth below.

Date: December 2, 2009.

THE HUNTIN
as Registrar;

TON NATIONAIL BANK

F

Authorized f{ﬁ?/




EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $26,000 December 2, 2009 (19}
2 (20)
3) (21)
“) (22)
(5) (23)
(6) (24)
(7) (25)
(8) (26)
(9) (27)
(10) (28)
(11) (29
(12) (30)
(13) (3H
(14) (32)
(13 (33
(16) (34)
(7 (35)
€3] (36)

TOTAL $




EXHIBIT B

DEBT SERVICE SCHEDULE



BOND DEBT SERVICE

Town of Wardensville

10 Years
Dated Date 12/2/2009
Delivery
Date 12/2/2008
Period Printipal
Ending Debt Service Forghveness
12/2/2009
6/1/2011 4,495 4,495
9/1/2011 4,495 4,495
12/1/2011 4,455 4,495
3/1/2012 4,495 4,495
6/1/2012 4,495 4,495
8/1/2012 4,495 4,495
12/1/20%2 4,495 4,495
af1/2013 4,495 4,498
6/1/2013 4,495 4,495
9/1/2013 4,895 ° 4,495
12/1/2013 4,495 4,495
3/1/2014 4,485 4,485
6/1/2014 4,495 4,405
8/1/2014 4,405 4,495
12/1/2014 4,495 4,495
3/1/2015 4,495 4,455
6/1/2015 4,495 4,455
9/1/2015 4,495 4,495
12/1/2015 4,495 4,495
3/1/2016 4,435 4,495
6/1/2016 4,495 £,495
9/1/2016 4,494 4,494
12/1/2016 4,494 4,454
3/3/2017 4,494 4,494
8/1/2017 4,494 4,494
9/1/2017 4,494 4,894
12112017 4,494 4,484
3/1/2018 4,494 4,454
6/1/2018 4,494 4,494
5/1/2018 4,454 4,894
12/1/2618 4,454 4,494
3/1/2019 4,454 4,404
6/1/2019 4,494 4,494
9/1/2019 4,494 2,494
12/1/2019 4,494 4,494
3/1/2020 4,454 4,494
6/1/2020 4,494 4,494
9/1/2020 4,494 4,494
12/1/2020 4,494 4,454
37172021 4,495 4,455
179,782 179,782

Qct 27, 2009 5:47 pm Prepared by Raymond james & Associates, inc.
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{Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto
the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books

kept for registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: ,

In the presence of:

11.06.0¢
940540.00004



- ‘ ’ Chase Tower, Eighth Floor Writer's Contact Information
STEPTOE & P.O. Box 1588
OHNSON Charleston, WV 25326-1588
J PLLC (304) 353-8000  (304) 353-8180 Fax

ATTORNEYS AT LAW © 7 wwwsteptoe-johnson.com

December 2, 2009

Town of Wardensville
Sewer Revehue Bonds, Series 2009-A
(West Virginia SRF Program)

Town of Wardensville =~
Wardensviile, West Virginia

West Virgmia Water Development Autl 1or1ty
C harlesmn West Virgmia ‘

West V irginia Department of Environmental Pr OtEuUOI']
Charlmton West Virgmla :

Lad;‘es arzd Gentlemc‘n:

We have served as bond counsel to the Town of Wardensville (the "Issuer™), a municipal
corporation and political subdivision of the State of West Virginia in connection with its $279,782 Sewer
Revenue Bonds, Series 2009 A (West Virginia SRF Program), dated the date hereof (the "Eonds™)..

We have examined the law and a certified copy of proceedings and other papers reiating
to the authorization of (i) an ARRA Assistance Agreement dated December 2, 2009, including all
schedules and exhibits attached thereto (the "ARRA Assistance Agreement”), among the Tssuer, the West
Virginia Water Development Authority (the "Authority”) and the West Virginia Department of
Environmental Protection (the "DEP™), and (ii) the Bonds to be purchased by the Authority in accordance
with the provisions of the ARRA Assistance Agreement. The Bonds are issued in the principal amount of
$279,782, 'in the form of one bond, bearing no interest, registered as fo principal only to the Authority,
with principal payable quarterly on March 1, June 1, September 1, and December 1 of each year,
beginning June 1, 2011, to and including December 1, 2049, all as set forth in "Schedule Y" attached to
the ARRA Assistance Agreement and incorporated in and made a part of the Bonds. The Series 2009 A
Bonds are subject to the SRF Administrative Fee equal to 1% of the principal amount of the Series 2009
A Bonds as set forth in the Schedule Y attached to the ARRA Assistance Agreement.

The Bonds are issued for the pirposes of (i) paying a portion of the costs of acquisition
and construction of certain additions, betterments and improvements to the existing public sewerage
systern of the Issuer (the "Project™); and (n) paymo ceriam issuance and other wm in connection

therewith. _ ‘
CU5211465 E, @A
' Clagksburg, WY & Chadestor, WV ¢ Morgantown, WV © Martinsburg, WV o Wheeling, WV .
Huntington, WV ¢ Columbus, OH %nzﬁﬁ}?.ﬁ &E? S
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Town of Wardensville, et al.
Page 2

We have also examined the applicable provisions of Chapter 16, Article 13 and Chapter
22C, Article 2 of the Code of West Virginia, 1931, as amended (collectively, the "Act”), and the bond
ordinance duly enacted by the Issuer on September 8, 2009, as supplemented by the Supplemental
Resolution duly adopted by the Issuer on November 10, 2009 (collectively, the "Bond Legislation™),
pursuant to and under which Act and Bond Legislation the Bonds are authorized and issued, and the
ARRA Assistance Agreement has been undertaken. The Bonds are subject to redemption prior fo
maturity to the extent, at the time, under the conditions and subject to the limitations set forth in the Bond
Legislation and the ARRA Assistance Agreement. All capitalized terms used herein and not defined
herein shall have the same meanings set forth in the Bond Legislation.

Based upon the foregoing and upon our examination of such other documents as we have
deemed necessary, we are of the opinion as follows:

1. The ARRA Assistance Agreement has been duly authorized by and executed on
behalf of the Issuer and is a valid and binding special obligation of the Issuer enforceable in accordance
with the terms thereof,

2. The ARRA Assistance Agreement inures to the benefit of the Authority and DEP
and cannot be amended so as to affect adversely the rights of the Authority or the DEP or diminish the
obligations of the Issuer without the written consent of the Authority and the DEP.

3. The Issuer is a duly organized and presently existing municipal corporation and
political subdivision of the State of West Virginia, with full power and autbority to acquire and construct
the Project, to operate and maintain the System, to adopt or enact the Bond Legislation and to issue and
sell the Bonds, all under the Act and other applicable provisions of law.

4. The Bond Legislation and all other necessary ordinances and resolutions have
been legally and effectively adopted or enacted by the Issuer and constitute valid and binding obligations
of the Issuer enforceable against the Issuer in accordance with their terms. The Bond Legislation contains
provisions in the form of those set forth in Section 4.1 of the ARRA Assistance Agreement.

5. The Bonds have been duly authorized, issued, executed and delivered by the
Issuer to the Authority and are valid, legally enforceable and binding special obligations of the Issuer,
payable from the Net Revenues of the System and secured by a first lien on and pledge of the Net
Revenues of the System, on a parity with the Issuer’s Sewer Revenue Bonds, Series 1979 (United States
Department of Agriculture) dated July 25, 1980, issued in the original aggregate principal amount of
$250,000 (the “Series 1979 A Bonds™) (the “Prior Bonds™), and Sewer Revenue Bonds, Series 2009 B
(West Virginia SRE Program), dated December 2, 2009, issued in the original aggregate principal amount
of $179,782, (the "Series 2009 B Bonds") issued contemporaneously herewith, all in accordance with the
terms of the Bond Legislation. -

6. The Bonds are, under the Act, exempt from all taxation by the State of West
Virginia or any county, municipality, political subdivision or agency thereof.

7. The Bonds have not been issued on the basis that the interest thereon, if any, is or

will be excluded from the gross income of the owners thereof for federal income tax purposes. We
express no opinion regarding the excludability of such interest from the gross income of the owners

CHS5211466



Town of Wardensville, et al.
Page 3

thereof for federal income tax purposes or other federal tax consequences arising with respect to the
Bonds.

No opinion is given herein as to the effect upon enforceability of the Bonds of
bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors’ rights or in the
exercise of judicial discretion in appropriate cases,

We have examined the executed and authenticated Bond numbered AR-1, and in our

opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

11.03.09
94(540.00004

CH5211466



- Chase Tower, Eighth Floor Writer's Contact Information
S : 8 EPTOE & PO. Box 1588

OHNSON Charleston, WV 253261588
] (304) 353-8000 {304) 353-B180 Fax

PLLC

ATTORNEYS AT LAW www.steptoe-fohnson.com

December 2, 2009

Town of Wardensville
Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Program/ARRA)

Town of Wardensville
Wardensville, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel to the Town of Wardensville (the "Issuer"), a municipal
corporation and political subdivision of the State of West Virginia in connection with its $179,782 Sewer
Revenue Bonds, Series 2009 B (West Virginia SRF Program/ARRA), dated the date hereof (the
HBondS")

We have examined the law and a certified copy of proceedings and other papers relating
to the authorization of (i) an ARRA assistance agreement dated December 2, 2009, including all
schedules and exhibits attached thereto (the "ARRA Assistance Agreement"), among the Issuer, the West
Virginia Water Development Authority (the "Authority"), and the West Virginia Department of
Environmental Protection (the "DEP"), and (ii) the Bonds to be purchased by the Authority in accordance
with the provisions of the ARRA Assistance Agreement. The Bonds are issued in the principal amount of
$179,782, in the form of one bond, bearing no interest, registered as to principal only to the Authority,
with 100% of the principal being forgiven as set forth in the ARRA Assistance Agreement. The Series
2009 B Bonds are not subject to the SRF Administrative Fee.

The Bonds are issued for the purposes of (i) paying a portion of the costs of acquisition
and construction of certain additions, betterments and improvements to the existing public sewerage
system of the Issuer (the "Project") and (ii) paying certain issuance and other costs in connection
therewith.

We have also examined the applicable provisions of Chapter 16, Article 13 and Chapter
22C, Article 2 of the Code of West Virginia, 1931, as amended (collectively, the "Act"), and the bond
ordinance duly enacted by the Issuer on September 8, 2009, as supplemented by the Supplemental

CH5211423 1 OB
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Town of Wardensville, et al.
Page 2

Resolution duly adopted by the Issuer on November 10, 2009 (collectively, the "Bond Legislation"),
pursuant to and under which Act and Bond Legislation the Bonds are authorized and issued, and the
ARRA Assistance Agreement has been undertaken. The Bonds are subject to redemption prior to
maturity to the extent, at the time, under the conditions and subject to the limitations set forth in the Bond
Legislation and the ARRA Assistance Agreement. All capitalized terms used herein and not defined
herein shall have the same meanings set forth in the Bond Legislation.

Based upon the foregoing and upon our examination of such other documents as we have
deemed necessary, we are of the opinion as follows:

1. The ARRA Assistance Agreement has been duly authorized by and executed on
behalf of the Issuer and is a valid and binding special obligation of the Issuer enforceable in accordance
with the terms thereof.

2. The ARRA Assistance Agreement inures to the benefit of the Authority and DEP
and cannot be amended so as to affect adversely the rights of the Authority or the DEP or diminish the
obligations of the Issuer without the consent of the Authority and the DEP.

3. The Issuer is a duly organized and presently existing municipal corporation and
political subdivision of the State of West Virginia, with full power and authority to acquire and construct
the Project, to operate and maintain the System, to adopt or enact the Bond Legislation and to issue and
sell the Bonds, all under the Act and other applicable provisions of law.

4. The Bond Legislation and all other necessary ordinances and resolutions have
been legally and effectively adopted or enacted by the Issuer and constitute valid and binding obligations
of the Issuer enforceable against the Issuer in accordance with their terms. The Bond Legislation contains
provisions in the form of those set forth in Section 4.1 of the ARRA Assistance Agreement.

5. The Bonds have been duly authorized, issued, executed and delivered by the
Issuer to the Authority and are valid, legally enforceable and binding special obligations of the Issuer,
payable from the Net Revenues of the System and secured by a first lien on and pledge of the Net
Revenues of the System, on a parity with the Issuer’s Sewer Revenue Bonds, Series 1979 (United States
Department of Agriculture) dated July 25, 1980, issued in the original aggregate principal amount of
$250,000 (the “Series 1979 Bonds™) (the “Prior Bonds™) and Sewer Revenue Bonds, Series 2009 B (West
Virginia SRF Program), dated December 2, 2009, issued in the original aggregate principal amount of
$279,782, (the "Series 2009 B Bonds") issued contemporaneously herewith, all in accordance with the
terms of the Bond Legislation. :

6. The Bonds are, under the Act, exempt from all taxation by the State of West
Virginia or any county, municipality, political subdivision or agency thereof.

7. The Bonds have not been issued on the basis that the interest thereon, if any, is or
will be excluded from the gross income of the owners thereof for federal income tax purposes. We
express no opinjon regarding the excludability of such interest from the gross income of the owners
thereof for federal income tax purposes or other federal tax consequences arising with respect to the
Bonds.

CH5211423



Town of Wardensville, et al.
Page 3

No opinion is given herein as to the effect upon enforceability of the Bonds of
bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors’ rights or in the
exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Bond numbered BR-1, and in our
opinion the form of said bond and its execution and authentication are regular and proper.

Very truly yours,

STEPTOIZ& JOHNSON P

11.06.0%
940340.60004

CH5211423



GARRETT 8 GARRETT
ATTORNEYS AT LAW
{07 ROSEMARY LANE

P. O, BOX. 510
(304) B538-2375
LARY D). GARRETT MOOREFIELD, WEST VIRGINIA 26836 FAX (304) 538-8807
KAREN L.GARRETT garrefflaw@hardynet.com

December 2, 2009

Town of Wardensville
Sewer Revenue Bonds, Series 2009 A
{West Virginia SRF Program); and
Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Program/ARRA)

Town of Wardensville
Wardensville, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

Ladies and Gentlemen:

We are counsel to the Town of Wardensville in Hardy County, West Virginia (the
"Issuer™). As such counsel, we have examined copies of the approving opinion of Steptoe & Johnson
PLLC, as bond counsel, an ARRA Assistance Agreement for the Series 2009 Bonds, dated December 2,
2009, including all schedules and exhibits attached thereto, by and among the Issuer and the West
Virginia Water Development Authority (the "Authority") and the West Virginia Department of
Environmental Protection (the "DEP™) (the "ARRA Assistance Agreement™), a Bond Ordinance duly
enacted by the Issuer on September 8, 2009, as supplemented by 2 Supplemental Resolution duly adopted
by the Issuer on November 10, 2009 (collectively, the "Bond Legislation"), a Petition of the Sanitary
Board duly adopted September 5, 2009, and other documents relating to the above-captioned Bonds of the
Issuer (the "Bonds"). All capitalized terms used herein and not otherwise defined herein shall have the
same meaning set forth in the Bond Legislation and the ARRA Assistance Agreement when used herein.

We are of the opinion that:

1. The lIssuer has been duly created and is wvalidly existing as a municipal
corporation and political subdivision of the State of West Virginia, and the Mayor, Recorder and
members of the council of the Issuer have been duly and properly elected or appointed, as applicable,

have taken the requisite oaths, and are authorized to act on behalf of the Issuer in their respective
capacities,

2. The ARRA Assistance Agreement have been duly authorized, executed and
defivered by the Issuer and, assuming due authorization, execution and delivery by the other parties
thereto, constitute valid and binding agreements of the Issuer enforceable in accordance with its terms.

CHs211424



Town of Wardensville, et al.
Page 2

3. The Bond Legislation has been duly adopted and enacted by the Issuer and is in
full force and effect.

4, The execution and delivery of the Bonds, the ARRA Assistance Agreement and
the consummation of the transactions contemplated by the Bonds, the ARRA Assistance Agreement and
the Bond Legislation and the carrying out of the terms thereof, do not and will not, in any material
respect, conflict with or constitute, on the part of the Issuer, a breach of or default under any ordinance,
order, resolution, agreement or other instrument to which the Issuer is a party or by which the Issuer or its
properties are bound or any existing law, regulation, court order or consent decree to which the Issuer is
subject.

5. The Issuer has received all permits, licenses, approvals, consents, exemptions,
orders, certificates and authorizations necessary for the issuance of the Bonds, the acquisttion and
construction of the Project, the operation of the System and the imposition of rates and charges for use of
the System, including, without limitation, the receipt of all requisite orders and approvals from the West
Virginia Department of Environmental Protection and the Public Service Commission of West Virginia,
and has taken any other action required for the imposition of such rates and charges, including, without
limitation, the enactment of an ordinance prescribing such rates and charges.

6. To the best of our knowledge, there is no litigation, action, suit, proceeding or
investigation at law or in equity before or by any court, public board or body, pending or threatened,
wherein an unfavorable decision, ruling or finding would adversely affect the transactions conternplated
by the ARRA Assistance Agreement, the Bond Legislation, the acquisition and construction of the
Project, the operation of the System, the validity of the Bonds or the collection or pledge of the Net
Revenues therefore,

7. We have ascertained that all successful bidders have provided the drug-free
workplace affidavit, submitted their drug free workplace plan, and the contracts contain language that
comply with the Drug Free Workplace Act, Article 1D, Chapter 21 of the West Virginia Code. Prior to
the execution of construction contracts by the Issuer, we will verify that ali successful bidders have made
the required provisions for all insurance and payment and performance bonds and we will verify such
insurance policies and bonds for accuracy. Prior to the execution of construction contracts by the Issuer,
we will review the contracts, the surety bonds and the policies or other evidence of insurance coverage in
connection with the Project, and verify that such surety bonds and policies: (1) are in compliance with the
contracts; (2) are adequate in form, substance and amount to protect the various interests of the Issuer; (3)
have been executed by duly authorized representatives of the proper parties; (4) meet the requirements of
the Act, the Bond Legislation and the ARRA Assistance Agreement; and (5) all such documents
constitute valid and legally binding obligations of the parties thereto in accordance with the terms,
conditions and provisions thereof.

All counsel to this transaction may rely upon this opinion as if specifically addressed to

them.
11.06.G9
940546.00004
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W SPILMAN THOMAS & BATTLE .

ATTORNEYS AT LAW

December 2, 2009

Town of Wardensville
Sewer Revenue Bonds, Series 2009 A
(West Virginia SRF Program); and
Sewer Revenue Bonds, Series 2009 B

(West Virginia SRF Program/ARRA)

Town of Wardensvilie West Virginia Water Development Authority
Wardensville, West Virginia Charleston, West Virginia
West Virginia Department of Environmental Protection Steptoe & Johnson PLLC
Charleston, West Virginia Charleston, West Virginia

Ladies and Gentlemen:

We are special counsel to the Town of Wardensville, a municipality in Hardy County, West Virginia
(the "Issuer"). As such counsel, we have represented the Issuer before the Public Service Commission of West
Virginia in connection with the issuance of the above-referenced bonds, and the acquisition and construction of
the Project. All capitalized terms used herein and not otherwise defined herein shall have the same meaning
set forth in the Bond Legislation and the ARRA Assistance Agreement when used herein.

We are of the opinion that the Issuer has received all orders and approvals from the Public Service
Commission of West Virginia, including the Recommended Decision entered August 28, 2009, which became
a Final Order on September 17, 2009, and a Corrective Order entered September 4, 2009, in Case No.09-0868-
S-SCN, among other things, granting to the Issuer a certificate of convenience and necessity for the Project and
approving the financing for the Project. The time for appeal of the Order has expired prior to the date hereof.
The order is in full force and effect. The Issuer has also received the Affidavit of its Certified Public
Accountant dated November 12, 2009, as required by the Recommended Decision.

All counsel to this transaction may rely upon this opinion as if specifically addressed to them.
Very truly yours,

Gy weini Thovanss ¢ fnbtle, PLLC

SPILMAN THOMAS & BATTLE, PLLC

1868175

Spilman Center | 300 Kanawha Boulevard, East | Post Office Box 273 ¢ Charleston, West Virginia 25321-0273 12
www.spitmanlawcom | 3043403800 | 304.340.3801 fax

West Virginia North Carolina Pennsylvania Virginia



GARRETT & GARRETT

ATTORNEYS AT LAW

LARY . CARRETT 107 Rosemary Lane - PO Box 510
KAREN L. CARRETT Maoovefield, West Virginia 26836

{304 538-2375 Fax (304) 538-6807

e-mail: orreitiaw@hardyoeteom

September 25, 2009

Mr. Mike Johnsen. PE, Program Manager
WV Dept. of Environmental Protection
601 57th Streel, SE

Charleston, WV 25304

Re:  Town of Wardensville
Wastewater Treatment Lagoon Upgrade
Final Title Opinion

Dear Mr. Johnson:

This firm represents the Town of Wardensvitle (the “Town™) and its sanitary board with
regard o a proposed project to upgrade the existing wastewater treatment lagoon (the “Project”)
and provides (his final title opinion on behalf of the Town of Wardensville and its sanitary board
to satisfy the requirements of the West Virginia Departiment of Lovironmental Protection with
regard 1o the SRIF-ARRA financing proposed for the Project. Pleasce be advised ol the following:

1. That I am of the opinion that the Town of Wardensville is duly created and
existing municipality possessed with all the powers and authority granted to municipalitics under
the Taws of the State of West Virginja and has the full power and authority to construct, operate
and maintain the Project as approved by the West Virginia Burcau for Public Health and West
Virgimia Department of Environmental Protection.

2. That the Town has obtained approval for all necessary permits and approvals for
the construction of the Project.

3. That I have investigated and ascertained the location of and am familiar with the
legal description of the necessary sites. including easements and/or rights-of-way, required for
the Project as set {orth in the plans for the Project prepared by Dunn LEngineers, Inc., the
consulting enginecrs for the Project.

4, That I have examined the records on file in the Office of the Clerk of the County
Commission of Hardy County, West Virginia, the county in which the Project is to be located,
and, 10 my opinion, the Town has acquired legal title or such other estate or intercst in the
necessary site components for the Project suflicient to assure undisturbed vuse and possession for
the purpose of construction, eperation and maintenance for the estimated life of the facilities o
be constructed .



WVBPH
Re: Town of Wardensville
Page 2

3. That all deeds or other documents which have been acquired to date by the Town
have been duly recorded in the aforesaid Clerk’s Office in order to protect the legal title to and
mterest of the Town.

Sincerely

I



. TOWN OF WARDENSVILLE

Sewer Revenue Bonds, Series 2009 A
(West Virginia SRF Program); and

Sewer Revenue Bonds, Series 2009 B

" (West Virginia SRF Program/ARRA)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

18.
i9.
20.
21,
22,

We, the undersigned MAYOR and RECORDER of the Town of Wardensville in FHardy
County, West Virginia (the "Issuer™), and the undersigned COUNSEL TO THE ISSUER hereby certifies
on this 2nd day of December, 2009 in connection with the Issuer's Sewer Revenue Bonds, Series 2009 A
(West Virginia SRF Program) and Sewer Revenue Bonds, Series 2009 B (West Virginia SRF
Program/ARRA), both dated the date hereof (collectively, the "Series 2009 Bonds" or individually, the

bt e eed P ed e} e
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TERMS

NO LITIGATION .

GOVERNMENTAL APPROVALS AND BIDDING

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

- CERTIFICATION OF COPIES OF DOCUMENTS

INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

CONTRACTORS' INSURANCE ETC.

ARRA ASSISTANCE AGREEMENT
INSURANCE '

VERIFICATION OF SCHEDULE

RATES

SIGNATURES AND DELIVERY

PUBLIC SERVICE COMMISSION ORDER
BOND PROCEEDS

PUBLICATION AND PUBLIC HEARING ON BOND
ORDINANCE

SPECIMEN BONDS

CONFLICT OF INTEREST

CLEAN WATER ACT

PROCUREMENT OF ENGINEERING SERVICES
EXECUTION OF COUNTERPARTS

"Series 2009 A Bonds" and the "Series 2009 B Bonds," respectively), as follows:

1.

CHS5211404

_ TERMS: All capitalized words and terms used in this General Certificate and
not otherwise defined herein shall have the same meaning as set forth in the Bond Ordinance of the Issuer



duly enacted September 8, 2009, and the Supplemental Resolution duly adopted Novembet 10, 2009
(collectively, the "Bond Leg1siatron")

2. NO LITIGATION: No controversy or litigation of any nature is now peénding or
threatened, restraining, enjoining or affecting in any manner the issuance, sale or delivery of the Series
2009 Bonds, the acquisition and construction of the Project, the operation of the System, the receipt of the
Gross Revenues or any grants, or in any way contesting or affecting the validity of the Series 2009 Bonds,
or any proceedings of the Issuer taken with respect to the issuance or sale of the Seties 2009 Bonds, the
pledge or application of the Gross Revenues or any other moneys or security provided for the payment of
the Series 2009 Bonds or the existence or the powers of the Issuer insofar as they relate to the
authorization, sale and issuance of the Series 2009 Bonds, the acquisition and construction of the Project,
the operation of the System, the pledge or application of moneys and security or the collection of the Net
Revenues or the pledge of Net Revenues as security for the Senes 2009 Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: AH apphcable approvalq
permits, exemptions, consents, authorizations, registrations and certificates required by law for the
acquisition and construction of the Project, the operation of the System and the issuance of the Series
2009 Bonds have been obtained and remain in full force and effect, and competitive bids for the
acquisition and construction of the Project have been solicited in acco:dance with Chapter 5, Article 22,
Section 1 of the West Virginia Code of 1931, as amended, which bids remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has been no
adverse change in the financial condition of the Issuer since the approval, execution and delivery by the
Issuer of the ARRA Assistance Agreement and the Issuer has met all conditions prescribed in the ARRA
Assistance Agreement. The Issuer has or can provide the financial, institutional, legal and managerial
capabilities necessary to complete the Project.

There are outstanding obligations of the Issuer which will rank on a parity with the Series
2009 Bonds as to liens, pledge, source of and security for payment, being the Issuer’s Sewer Revenue
Bonds, Series 1979 (United States Department of Agriculture), dated July 25, 1980, issued in the original
aggregate principal amount of $250,000 (the “Series 1979 Bonds™) (the “Prior Bonds™). The Issuer fs
current on all Prior Bonds® payments and is in compliance with all covenants and requirements of the
Prior Ordinance.

The Series 2009 Bonds shall be issued on a parity with the Prior Bonds, with respect to
liens, pledge, source of and security for payment and in all other respects. The Issuer has obtained () a
certificate of an Independent Certified Public Accountant stating that the coverage and parity tests of the
Prior Bonds are met, and (ii) the written consent of certain of the Holders of the Prior Bonds to the
issuance of the Series 2009 Bonds on a parity with the Prior Bonds. Other than the Prior Bonds, there are
no other bonds, notes or other obligations of the Issuer which are secured by revenues or assets of the
System.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the below-
listed documents hereto attached or delivered herewith or heretofore delivered are true, correct and
complete copies of the originals of the ‘documents of which they purport to be copies, and such original
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documents are in full force and effect and have not been repealed, rescinded, amended or changed in any
way unless modification appears from later documents also listed below:

Bond Ordinance

Supplemental Resolution

ARRA Assistance Agreement for Series 2009 Bonds

Public Service Commission Orders

Infrastrﬁcture Council Approval

Town Charter

Ordinance creating Sanitary Board -

Petition of Sanitary Board

Qaths of Office of Officers and Couﬁcil Members

Resolution on Open Governmental Proceedings Rules

Sewer Rate Ordinance

Minutes on Enactment of Sewer Rate Ordinance and Notice of Public Hearing
Affidavit of Publication of Sewer Rate Ordinance and Notice of Public Hearing

Minutes on Enactment of Bond Ordinance and Adoption of Supplemental Resolution and
Rules of Procedure :

Affidavit of Publication of Abstract of Bond Ordinance and Notice of Public Hearing

Prior Bond Ordinance and Supplemental Re_solution

Consent of USDA to Issuance of Parity ]éondé

Evidence of Insurance

!6.' INCUMBENCY AND OFFICIAL NAME The proper corporate title of the
Issuer is "Town of Wardensville". The Issuer is a municipal corporation in Hardy County and is presently

existing under the laws of, and is a political subdivision of, the State of West Virginia: The governing
body of the Issuer is its Council, consisting of a Mayor; Recorder and ten (5) council members; all duly
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elected or appointed, as applicable, qualified and acting, and whose names and dates of commencement
and termination of current terms of office are as follows:

Date of Date of
Commencement Termination
Name : ‘ of Office of Office

Tracey S. Miller - Mayor 7/1/2008 6/30/2010
John Bowman - Councilmember 7/1/2008 © o 6/30/2010
Michael Funkhouser - Councilmember 7/1/2008 6/30/2010
Chester R. Tharp - Councilmember 7/1/2008 6/30/2010
Mark Pappas - Councilmember 7/1/2008 - 6/30/2010
J. Brandon Bowman - Councilmember 7/1/2008 6/30/2010
John Sayers - Recorder 7/1/2008 6/30/2010

The names of the duly appointed, qualified and acting members of the Sanitary
Board of the Issuer are as follows:

Chairman - Tracey S. Miller
Member - Kirk Wilson, P.I%.
Member -

The duly appointed and acting Counsel to the Issuer is Garrett & Garrett, Moorefield,
West Virginia and the duly appointed Special PSC Counsel is Spilman Thomas & Battle PLLC,
Charleston, West Virginia.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all rights-of-way
and easements necessary for the acquisition and construction of the Project and the operation and
maintenance of the System have been acquired or wiil be acquired by condemnation by the Issuer and are
adequate for such purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for such purposes.
The costs thereof, including costs of any properties which may have to be acquired by condemnation, are,
in the opinion of all the undersigned, within the ability of the Issuer to pay for the same without
jeopardizing the security of or payments on the Series 2009 Bonds.

8. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and agreements
taken by and entered into by or on behalf of the Issuer in any way connected with the issuance of the
Series 2009 Bonds and the acquisition, construction, operation and financing of the Project or the System
were authorized or adopted at regular or special meetings of the Governing Body of the Issuer duly and
regularly called and held pursuant to the Rules of Procedure of the Governing Body and all applicable
statutes, including, particularly and without limitation, Chapter 6, Article 9A of the West Virginia Code
of 1931, as amended, and a quorum of duly elected or appointed, as applicable, qualified and acting
members of the Governing Body was present and acting at all times during all such meetings. All notices
required to be posted and/or published were so posted and/or published.
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9, CONTRACTORS' INSURANCE, ETC.: All contractors have been required to
maintain Worker's Compensation, public liability and property damage insurance, and builder's risk
insurance where applicable, in accordance with the Bond Legislation. The successful bidders have
provided the Drug-Free Workplace Affidavit as evidence of compliance with the provisions of
Article 1D, Chapter 21 of the West Virginia Code. Prior to the execution of construction contracts
by the Issuer, all insurance for the System required by the Bond Legislation will be in full force and
effect.

10. ARRA ASSISTANCE AGREEMENT: As of the date hereof, (i) the
representations of the Issuer contained in the ARRA Assistance Agreement are frue and correct in all
material respects as if made on the date hereof; (ii) the ARRA Assistance Agreement does not contain any
untrue statement of a material fact or omit to state any material fact necessary to make the statements
therein, in light of the circumstances under which they were made, not misleading; (iii) to the best
knowledge of the undersigned, no event affecting the Issuer has occurred since the date of the ARRA
Assistance Agreement which should be disclosed for the purpose for which it is to be used or which it is
necessary to disclose therein in order to make the statements and information in the ARRA Assistance
Agreement not misleading; and (iv) the Issuer is in compliance with the ARRA Assistance Agreement.

The Issuer shall make monthly payments into the Renewal and Replacement Fund as
required by Section 4.1 of the ARRA Assistance Agreement for at least the term of the Series 2009 B
Bonds.

The Issuer shall notify the Authority and the Council of any proposed bond indebtedness
secured by the revenues of the System.

The special conditions of the ARRA Assistance Agreement are attached as EXHIBIT A
hereto and are hereby accepted, agreed to and incorporated herein by reference.

The Issuer will serve the additional customers at the location(s) as set forth in Certificate
of Engineer. The Issuer will not reduce the amount of additional customers served by the project without
the prior written approval of the Board of the Water Development Authority (the “Authority”). Following
completion of the Project the Issuer will certify to the Authority the number of customers added to the
System.

11 INSURANCE. The Issuer will maintain or, as appropriate, will require all
contractors to maintain worker’s compensation, public liability, property damage insurance, standard
hazard insurance, builder’s risk insurance, flood insurance and business interruption insurance, where
applicable, in accordance with the Resolution and the Loan Agreement. All insurance for the System
required by the Resolution and the Loan Agreement are in full force and effect.

12. VERIFICATION OF SCHEULE: The final Schedule B attached to the

Certificate of Consulting Engineer, accurately represents the estimated costs of the Project, the sources of
funds available to pay the costs of the Project and the costs of financing of the Bonds.
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13. RATES: The Issuer has duly enacted a sewer rate ordinance on March 4, 2008,
setting rates and charges of the System. The time for appeal of such Order has expired prior to the date
hereof without any appeal and such rates are currently in full force and effect.

14. SIGNATURES AND DELIVERY: On the date hereof, the undersigned Mayor
did officially sign all of the Series 2009 Bonds of the aforesaid issue, consisting upon original issuance of
a single Bond of each series, dated the date hereof, by his or her manual signature, and the undersigned
Recorder did officially cause the official seal of the Issuer to be affixed upon said Series 2009 Bonds and
to be attested by his or her manual signature, and the Registrar did officially authenticate and deliver the
Series 2009 Bonds to a representative of the Authority as the original purchaser of the Series 2009 Bonds
under the ARRA Assistance Agreement. Said official seal of the Issuer is also impressed above the
signatures appearing on this certificate.

15. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received all orders
and approvals from the Public Service Commission of West Virginia, including the Recommended
Decision entered on August 28, 2009 which became Final Order on September 17, 2009, Corrective
Order entered September 4, 2009 and an affidavit of CPA dated November 12, 2009, in Case No. 09-
0868-S-SCN, among other things, granting to the Issuer a certificate of convenience and necessity for the
Project and approving the financing for the Project. The time for appeal of the Final Order has expired
prior to the date hereof without any appeal. The order is in full force and effect.

16. BOND PROCEEDS: On the date hereof, the Issuer received $-0- from the
Authority and the DEP, being a portion of the principal amount of the Series 2009 A Bonds and $26,000
from the Authotity and the DEP, being a portion of the principal amount of the Series 2009 B Bonds.
The balance of the principal amount of the Series 2009 A Bonds and the Series 2009 B Bonds will be
advanced to the Issuer as acquisition and construction of the Project progresses.

17. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE: Upon
adoption of the Bond Ordinance, an abstract thereof, determined by the Governing Body to contain
sufficient information as to give notice of the contents thereof, was published once each week for 2
successive weeks, with not Iess than 6 full days between each publication, the first such publication
oceurring not less than 10 days before the date stated below for the public hearing, in The Moorefield
Examiner, a qualified newspaper of general circulation in the Town of Wardensville, no newspaper being
published therein, together with a notice to all persons concerned, stating that the Bond Ordinance had
been adopted and that the Issuer contemplated the issuance of the Series 2009 Bonds described in such
Bond Ordinance, stating that any person interested may appear before the Council at the public hearing
held at a public meeting of Council on the 8th day of September, 2009, at 6:30 p.m., at Town Hall and
present protests, and stating that a certified copy of the Bond Ordinance was on file at the office of the
Recorder of the Issuer for review by interested parties during the office hours of the Issuer. At such
hearing all objections and suggestions were heard by the Governing Body and the Bond Ordinance
became finally adopted, enacted and effective as of the date of such public hearing, and remains in full
force and effect.

18. SPECIMEN BONDS: Delivered concurrently herewith are true and accurate
specimens of the Series 2009 Bonds.
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19. CONFLICT OF INTEREST: No member, officer or employee of the Issuer has
a substantial financial interest, direct, indirect or by reason of ownership of stock in any corporation, in
any contract with the Issuer or in the sale of any land, materials, supplies or services to the Issuer or to
any contractor supplying the Issuer, relating to the Series 2009 Bonds, the Bond Legislation and/or the
Project, including, without limitation, with respect to the Depository Bank. For purposes of this
paragraph, a "substantial financial interest" shall include, without limitation, an interest amounting to
more than 5% of the particular business enterprise or contract.

20. CLEAN WATER ACT: The Project described in the Bond Ordinance complies
with the Clean Water Act.

21. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has complied in
all respects with the requirements of Chapter 5G, Article 1 of the West Virginia Code of 1931, as
amended, in the procurement of engineering services to be paid from proceeds of the Bonds.

22. EXECUTION OF COUNTERPARTS: This document may be executed in one or
more counterparts, each of which shall be deemed an original and all of which shall constitute but one and
the same document.

[Remainder of Page Intentionally Blank]
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WITNESS our signatures and the official seal of the TOWN OF WARDENSVILLE on
this the day and year first above written.

[CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE
W Mayor

b
/J{é%f\ Recorder

\/ \ U
Counsel to Issuer
Special PSC Counsel
(Paragraph 15)
11.06.09

940540.00004
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WITNESS our signatures and the official seal of the TOWN OF WARDENSVILLE on
this the day and year first above written.

[CORPORATE SEAL]
SIGNATURE OFFICIAL TITLE
Mayor
Recorder
W %W_ Counsel to Issuer
A
Special PSC Counsel
(Paragraph 15)
11.06.09

44054006004
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WITNESS our signatures and the official seal of the TOWN OF WARDENSVILLE on
this the day and year first above written.

[CORPORATE SEAL]
SIGNATURE OFFICIAL TITLE
Mayor
Recorder

Counsel to Issuer

. f
S’m { M&(M”D £ @’L‘Lﬂf/ Special PSC Counsel
i IQL L C/ (Paragraph 15)

11.06.09
94054000004
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EXHIBIT A

SPECIAL CONDITIONS

A. PUBLIC RELEASE REQUIREMENT - The Local Government agrees to
include, when issuing statements, press releases, requests for proposals, bid solicitations, groundbreaking
or project dedication program documents and other documents describing projects or programs funded in
whole or in part with Federal money, (1) the percentage of the total costs of the program or project which
will be financed with Federal money, (2) the dollar amount of Federal funds for the project or program,
and (3) percentage and dollar amount of the total costs of the project or program that will be financed by
non-governmental sources.

B. AUDIT REQUIREMENT (Supplement to Article IV 4,1 (b) (xi)) — Effective
October 1, 2003, the Local Government that receives $500,000 or more (in federal funds) in a fiscal year
must obtain audits in accordance with the Single Audit Act and the applicable OMB Circular or any
successor thereto. Financial statement audits are required once all funds have been received by the Local
Government.

C. BUY AMERICAN CERTIFICATION — The Local Government shall cause the
contractor(s) to comply with, and provide certification of, the Buy American provisions of the ARRA in
accordance with final guidance from the EPA.

D. ASSET MANAGEMENT ~ The Local Government shall develop and implement
an asset management plan in accordance with guidelines issued by DEP and is approved by DEP.

E. CONTRACTS - The Local Government shall enter into contracts or commence
construction by February 17, 2010.

E. LOGO ~ The Local Government must display the ARRA logo in a manner that
informs the public that the project is an ARRA investment.

G. LOBBYING - The Local Government shall comply with Title 40 CFR Part 34,
New Restrictions on Lobbying and shall submit certification and disclosure forms as required by DEP.

H. PURCHASING REQUIREMENTS ~ The Local Government shall comply with
Section 6002 of the Resource Conservation and Recovery Act (RCRA) (42 U.8.C. 6962). Regulations
issued under RCRA Section 6002 apply to any acquisition of an item where the purchase price exceeds
$10,000 or where the quantity of such items acquired in the course of the preceding fiscal year was
$10,000 or more. RCRA. Section 6002 requires that preference be given in procurement programs to the
purchase of specific products containing recycled materials identified in guidelines developed by EPA.
These guidelines are listed in 40 CFR 247.
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I SUSPENSION AND DEBARMENT — The Local Government shall comply with
Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled “Responsibilities of Participants Regarding
Transactions (Doing Business with Other Persons). To the extent required by DEP, the Local
Government shall provide certifications as to compliance.

J. REPORTING - The Local Government shall comply with all requests for data
related to the use of the funds provided under this agreement, including the information required in
section 1512 of ARRA when requested by DEP.

K. INSPECTOR GENERAL REVIEWS ~ The Local Government shall allow any
appropriate representative of the Office of US Inspector General to (1) examine its records relating to the
Project and this ARRA Assistance Agreement and (2) interview any officer or employee of the Local
Government.

L. FALSE CLAIMS -~ The Local Government must promptly refer to EPA’s
Inspector General any credible evidence that a principal, employee, agent, sub-grantee contractor,
subcontractor, loan recipient, or other person has submitted a false claim under the False Claims Act or
has committed a criminal or civil violation of laws pertaining to fraud, conflict of interest, bribery,
gratuity, or similar misconduct involving funds provided under this ARRA Assistance Agreement,

M. LIMIT ON FUNDS -- The Local Government shall not use funds for particular
activities for any casino or other gambling establishment, aquarium, zoo, golf course, or swimming pool.

N. WAGE RATES - The Local Government shall require that all laborers and
mechanics employed by its contractors and subcontractors be paid wages at rates not less than those
prevailing on projects of a character similar in the locality as determined by the Secretary of Labor (DOL)
in accordance with subchapter IV of chapter 32 of title 40, United States Code. The Local Government
must require that contractors and subcontractors obtain wage determinations from DOL and comply with
'DOL guidance and regulations implementing wage rate requirements applicable to ARRA funds.

0. OFFICE OF MANAGEMENT AND BUDGET (OMB) GUIDANCE - The
Local Government acknowledges and agrees that this ARRA Assistance is subject to all applicable
provisions of implementing guidance for the American Recovery and Reinvestment Act of 2009 issued by
the United States Office of Management and Budget, including the Initial Implementing Guidance for the
American Recovery and Reinvestment Act (M-09-10) issued on February 18, 2009 and available on
www.recovery.gov, and any subsequent guidance documents issued by OMB.

P. DISADVANTAGED BUSINESS ENTERPRISE — Pursuant to 40 CFR, Section
33.301, the Local Government agrees to make good faith efforts whenever procuring construction,
equipment, services and supplies, and to require that prime contractors also comply. The Local
Government shall provide DEP with MBE/WRBE participation reports semi-annually.

Q. CIVIL RIGHTS - The Local Government shall comply with Title VI of the Civil

Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title IX of the Education Amendments
of 1972, the Age Discrimination Act of 1975, and a variety of program-specific statutes with
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nondiscrimination requirements. The Local Government shall also comply with Title VII of the Civil
Rights Act of 1964 (prohibiting race, color, national origin, religion, and sex discrimination in
employment), the Americans with Disabilities Act (prohibiting disability discrimination in employment
and in services provided by State and local governments, businesses, and non-profit agencies), and the
Fair Housing Act (prohibiting race, color, national origin, age, family status, and disability discrimination
in housing), as well as any other applicable civil rights laws.

R. BOND DESIGNATION — Each Local Bond funded by ARRA funds shall be
designated “Series [2009] B” and shall contain “(WVCWSRF Program/ARRA)” in the bond name.

S. USER RATES — The Local Government shall covenant that it will not reduce its
approved or enacted customer rates for at least eighteen months after completion of the Project or until
such time as a cost of service study has been completed establishing the actual operation and maintenance
expenses.
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TOWN OF WARDENSVILLE

Sewer Revenue Bonds, Serjes 2009 A
(West Virginia SRF Program); and
Sewer Revenue Bonds, Series 2009 B
(West Virginia SRFE Program/ARRA)

CERTIFICATE AS TO USE OF PROCEEDS

The undersigned Mayor of the Town of Wardensville in Hardy County, West Virginia
(the "Tssuer™), being the official of the Issuer duly charged with the responsibility for the issuance of
$279,782 Sewer Revenue Bonds, Series 2009 A (West Virginia SRF Program), and $179,782 Sewer
Revenue Bonds, Series 2009 B (West Virginia SRF Program/ARRA), of the Issuer, dated December 2,
2009 (the *Bonds" or the "Series 2009 Bonds"), hereby certifies on the 2ad day of December, 2009, as
follows:

1. I am the officer of the Issuer duly charged with the responsibility of issuing the
Bonds. T am familiar with the facts, circumstances and estimates herein certified and duly authorized to
execute and deliver this certificate on behalf of the Issuer. Capitalized terms used herein and not
otherwise defined herein shall have the meanings set forth in the Bond Ordinance duly enacted by the
Tssuer on September 8, 2009, as supplemented by Supplemental Resolution duly adopted by the Issuer on
November 9, 2009 (the "Bond Ordinance"), authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and expectations of
the Issuer in existence on December 2, 2009, the date on which the Bonds are being physically delivered
in exchange for an initial advance of $-0-, being a portion of the principal amount of the Series 2009 A
Bonds and $26,000, being a portion of the principal amount of the Series 2009 B Bonds, and to the best of
my knowledge and belief, the expectations of the Issuer set forth herein are reasonable.

4, In the Bond Ordinance pursuant to which the Bonds are issued, the Issuer has
covenanted that it shall not take, or permit or suffer to be taken, any action with respect to Issuer’s use of
the proceeds of the Bonds which would cause any bonds, the interest on which is exempt from federal
income taxation under Section 103(a) of the Internal Revenue Code of 1986, as amended, and the
temporary and permanent regulations promulgated thereunder or under any predecessor thereto
(collectively, the "Code™), issued by the West Virginia Water Development Authority (the "Authority"),
from which the proceeds of the Bonds are derived, to lose their status as tax-exempt bonds. The Issuer
hereby covenants to take all actions necessary to comply with such covenant.

3. The Series 2009 A Bonds were sold on December 2, 2009, to the Authority,
pursuant to an ARRA Assistance Agreement dated December 2, 2009, by and among the Issuer, the
Authority and the West Virginia Department of Environmental Protection (the “DEP”), for an aggregate
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purchase price of $279,782 (100% of par), at which time, the Issuer received $-0- from the Autherity and
the DEP, being the first advance of the principal amount of the Series 2009 A Bonds, No accrued interest
has been or will be paid on the Series 2009 A Bonds. The balance of the principal amount of the Series
2009 A Bonds will be advanced to the Issuer as acquisition and construction of the Project progresses.

6. The Series 2009 B Bonds were sold or December 2, 2009, to the Authority,
pursuant to an ARRA assistance agreement dated December 2, 2009, by and among the Issuer, the
Authority and the DEP, for an aggregate purchase price of $179,782 (100% of par), at which time, the
Issuer received $26,000 from the Authority and the DEP, being the first advance of the principal amount
of the Series 2009 B Bonds. No accrued interest has been or will be paid on the Series 2009 B Bonds.
The balance of the principal amount of the Series 2009 B Bonds will be advanced to the Issuer as
acquisition and construction of the Project progresses.

‘ 7. The Series 2009 Bonds are being delivered simultaneously with the delivery of
this certificate and are issued for the purposes of (i) paying a portion of the costs of acquisition and
construction of certain additions, betterments and improvements to the existing sewerage system of the
Tssuer (the "Project); and (if) paying certain costs of issuance of the Bonds and related costs.

8. Within 30 days after the delivery of the Bonds, the Issuer shall enter into
agreements which require the Issuer to expend at least 5% of the net sale proceeds of the Bonds on the
Project, constituting a substantial binding commitment. The acquisition and construction of the Project
and the allocation of the net sale proceeds of the Bonds to expenditures of the Project shall commence
immediately and shall proceed with due diligence to completion, and with the exception of proceeds
deposited in the Series 2009 A Bonds Reserve Account or the Series 2009 B Bonds Reserve Account, if
any, all of the proceeds from the sale of the Bonds, together with any investment earnings thereon, will be
expended for payment of costs of the Project on or before March 1, 2011. The acquisition and
construction of the Project is expected to be completed by September 1, 2010.

9, The total cost of the Project is estimated at $1,601,564. Sources and uses of
funds for the Project are as follows:

SOURCES
Proceeds of the Series 2009 A Bonds $279,782
Proceeds of the Series 2009 B Bonds $179,782
Proceeds of the Small Cities Block Grant $1.142.000
Total Sources $1.601.564
USES
Costs of Acquisition and

Construction of the Project $1,575,564
Costs of Issuance $26.000
Total Uses $1,601.564
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10. Pursuant to Article V of the Bond Ordinance, the following special funds or
accounts have been created or continued relative to the Series 2009 Bonds;

(1 Revenue Fund;

(2)  Renewal and Replacement Fund;

(3) Series 2009 Bonds Construction Trust Fund;
4) Series 2009 A Bonds Sinking Fund;

%) Series 2009 A Boﬁds Reserve Account;

(&) Series 2009 B Bonds Sinking Fund; and

] Series 2009 B Bonds Reservé Account,

11. Pursuant to Article VI of the Bond Ordinance, the proceeds of the Bonds will be
deposited as follows:

1) Proceeds of the Series 2009 A Bonds in the amount of $-0- will
be deposited with the Commission in the Series 2009 A Bonds Reserve
Account.

2) Proceeds of the Series 2009 B Bonds in the amount of $-0- will
be deposited with the Commission in the Series 2009 B Bonds Reserve
Account.

(3) As the Issuer receives advances of the remaining monies derived
from the sale of the Series 2009 A Bonds, such monies shall be deposited
with the Depository Bank in the Series 2009 Bonds Construction Trust
Fund and applied solely to payment of the costs of the Project and, until
so expended, are hereby pledged as additional security for the Series
2009 A Bonds.

4) As the Issuer receives advances of the remaining monies derived
from the sale of the Series 2009 B Bonds, such monies shall be deposited
with the Depository Bank in the Series 2009 Bonds Construction Trust
Fund and applied solely to payment of the costs of the Project and, until
so expended, are hereby pledged as additional security for the Series
2009 B Bonds.

12, Monies held in the Series 2009 A Bonds Sinking Fund will be used solely to pay

principal of and interest on the Series 2009 A Bonds and will not be available to meet costs of acquisition
and construction of the Project. All investment earnings on monies in the Series 2009 A Bonds Sinking
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Fund and Series 2009 A Bonds Reserve Account, if any, will be withdrawn therefrom and deposited into
the Series 2009 Bonds Construction Trust Fund during construction of the Project, and following
completion of the Project, will be deposited, not less than once each year, in the Revenue Fund, and such
amounts will be applied as set forth in the Bond Ordinance.

13. Monies held in the Series 2009 B Bonds Sinking Fund will be used solely to pay
principal of and interest on the Series 2009 B Bonds and will not be available to meet costs of acquisition
and construction of the Project. All investment earnings on monies in the Series 2009 B Bonds Sinking
Fund and Series 2009 B Bonds Reserve Account, if any, will be withdrawn therefrom and deposited into
the Series 2009 Bonds Construction Trust Fund during construction of the Project, and following
completion of the Project, will be deposited, not less than once each year, in the Reverme Fund, and such
armounts will be applied as set forth in the Bond Ordinance.

14, Work with respect to the acquisition and construction of the Project will proceed
with due diligence to completion. The acquisition and construction of the Project is expected to be
completed within 9 months of the date hereof.

15. The Issuer will take such steps as requested by the Authority to ensure that the
Authority’s bonds meet the requirements of the Code.

16. With the exception of the amount deposited in the Series 2009 A Bonds Reserve
Account, if any, or the Series 2009 B Bonds Reserve Account, if any, all of the proceeds of the Bonds
will be expended on the Project within 15 months from the date of issuance thereof.

, 17. The Issuer does not expect to sell or otherwise dispose of the Project in whole or
in part prior to the last maturity date of the Bonds.

18. The amount designated as costs of issuance of the Bonds consists only of costs
which are directly related to and necessary for the issuance of the Bonds.

19. All property financed with the proceeds of the Bonds will be owned and held by
(or on behalf of) a qualified governmental unit.

20. No proceeds of the Bonds will be used, directly or indirectly, in any trade or
‘business carried on by any person who is not a governmental unit.

21. The original proceeds of the Bonds will not exceed the amount necessary for the
purposes of the issue,

22. The Issuer shall use the Bond proceeds solely for the costs of the Project, and the
Project will be operated solely for a public purpose as a local governmental activity of the Issuer.

23, The Bonds are not federally guaranteed.
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24. The Issuer has retained the right to amend the Bond Ordinance authorizing the
issuance of the Bonds if such amendment is necessary to assure that the Bonds remain public purpose or
governmental bonds. :

25. The Issuer has either (2) funded the Series 2009 A Bonds Reserve Account at the
maximum amount of principal and interest which will mature and become due on the Series 2009 A
Bonds in the then current or any succeeding vear with the proceeds of the Series 2009 A Bonds, or (b)
created the Series 2009 A Bonds Reserve Account which will be funded with equal payments made on a
monthly basis over a 10-year period until such Series 2009 A Bonds Reserve Account holds an amount
equal to the maximum amount of principal and interest which will mature and become due on the Series
2009 A Bonds in the then current or any succeeding year. Monies in the Series 2009 A Bonds Reserve
Account and the Series 2009 A Bonds Sinking Fund will be used solely to pay principal of and interest on
the Bonds and will not be available to pay costs of the Project.

26. The Issuer has either (a) funded the Series 2009 B Bonds Reserve Account at the
maximum amount of principal and interest which will mature and become due on the Series 2009 B
Bonds in the then current or any succeeding year with the proceeds of the Series 2009 B Bonds, or (b)
created the Series 2009 B Bonds Reserve Account which will be funded with equal payments made on a
monthly basis over a 10-year period until such Series 2009 B Bonds Reserve Account holds an amount
equal to the maximum amount of principal and interest which will mature and become due on the Series
2009 B Bonds in the then current or any succeeding year. Monies in the Series 2009 B Bonds Reserve
Account and the Series 2009 B Bonds Sinking Fund will be used solely to pay principal of and interest on
the Bonds and will not be available to pay costs of the Project.

27. There are no other obligations of the Issuer which (a) are to be issued at
substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of financing
together with the Bonds and (c) will be paid out of substantially the same sources of funds or will have
substantially the same claim to be paid out of substantiaily the same sources of funds as the Bonds.

28. To the best of my knowledge, information and belief, there are no other facts,
estimates and circumstances which would materially change the expectations herein expressed.

29. The Issuer will comply with instructions as may be provided by the Authority, at
any time, regarding use and investment of proceeds of the Bonds, rebates and rebate calculations.

30. To the best of my knowledge, information and belief, the foregoing expectations
are reasonable.

[Remainder of Page Intentionally Blank]
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WITNESS my signature on this the day and year first above written.

TOWN OF WARDENSVILLE

11.03.09
940540,00004
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TOWN OF WARDENSVILLE

Sewer Revenue Bonds, Series 2009 A
(West Virginia SRF Program); and
Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Program/ARRA)

CERTIFICATE OF ENGINEER

1, Frederick Hypes, Registered Professional Engineer, West Virginia License No. 9327,
of Dunn Engineers, Inc., Charleston, West Virginia, hereby certify this 2nd day of December, 2009 as
follows:

1. My firm is engineer for the acquisition and construction of certain extensions,
additions, betterments and improvements (the "Project”) to the sewerage system (the "System") of the
Town of Wardensville (the “Issuer"), to be constructed in Hardy County, West Virginia, which
acquisition and construction are being permanently financed in part by the proceeds of the above-
captioned bonds (collectively, the "Bonds") of the Issuer. Capitalized terms used herein and not defined
herein shall have the same meaning set forth in the Bond Ordinance enacted by the Issuer on September
8, 2009, as supplemented by the Supplemental Resolution of the Issuer adopted November 10, 2009
(collectively, the "Bond Legislation"), the ARRA Assistance Agreement for the Series 2009 Bonds by
and among the Issuer, the West Virginia Water Development Authority (the "Authority") and the West
Virginia Department of Environmental Protection (the "DEP™), dated December 2, 2009 (the "ARRA
Assistance Agreement").

2. The Bonds are being issued (i) to pay a portion of the costs of acquisition and
construction of the Project; and (ii) to pay certain costs of issuance and related costs.

3. To the best of my knowledge, information and belief, (i) within the limits and in
accordance with the applicable and governing contractual requirements relating to the Project, the Project
will be constructed in general accordance with the approved plans, specifications and designs prepared by
my firm and approved by the DEP and the Authority and any change orders approved by the Issuer, the
Authority, the DEP and all necessary governmental bodies; (ii) the Project, as designed, is adequate for its
intended purpose and has a useful life of at least 40 years, if properly constructed, operated and
maintained, excepting anticipated replacements due to normal wear and tear; (iii) the Issuer has received
bids for the acquisition and construction of the Project which are in an amount and otherwise compatible
with the plan of financing set forth in the Schedule B attached hereto as Exhibit A and Garrett & Garrett,
counsel to the Issuer, will ascertain that all successful bidders have made required provisions for all
insurance and payment and performance bonds and such insurance policies or binders and such bonds
will be verified for accuracy; (iv) the successful bidders received any and all addenda to the original bid
documents; (v) the successful bidders have provided the drug-free workplace affidavit as evidence of
compliance with the provisions of Article 1D, Chapter 21 of the West Virginia Code; (vi) the bid
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documents relating to the Project reflect the Project as approved by the DEP and the bid forms provided
to the bidders contain the critical operational components of the Project; (vii) the successful bids include
prices for every item on such bid forms; (viii) the uniform bid procedures were followed; (ix) the Issuer
has obtained all permits required by the laws of the State of West Virginia and the United States
necessary for the acquisition and construction of the Project and operation of the System; (x) in reliance
upon the certificate of the Issuer’s certified public accountant, Ghodes & Thomas, of even date herewith,
as of the effective date thereof, the rates and charges for the System as enacted by the Issuer will be
sufficient to comply with the provisions of the ARRA Assistance Agreement, (xi) the net proceeds of the
Bonds, together with all other monies on deposit or to be simultaneously deposited and irrevocably
pledged thereto and the proceeds of grants, if any, irrevocably committed therefor, are sufficient to pay
the costs of acquisition and construction of the Project approved by the DEP; and (xii) attached hereto as
Exhibit A is the final amended "Schedule B - Final Total Cost of Project, Sources of Funds and Cost of
Financing" for the Project.

4, I have received the Buy American Certification from each contractor.

5. The Project will service zero (() new customers.

[Remainder of Page Intentionally Blank]

CH5211369 2



WITNESS my sigzlatﬁre and seal on the day and year first written above.

DUNN ENGINEERS, INC.

RS

«%’*"%@CK{ ;g:%

0

OSTETR

rederick Hypes, P¥.
est Virginia License No. 9327

11.06.09
940540.060004
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WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL PROTECTION

SCHEDULE B--TOTAL PROJECT COSTS
TOWN OF WARDENSVILLE
SRF No. C-544325, 1JDC 2000S-523

COST OF PROJECT, SOURCES OF FUNDS AND COST OF FINANCING

Miscellaneous Equipment

100,000

2, Technical Services

153,782 |

. WV DEP -, SRF (30 yrs

A. Cost of Project Total SCBG o L '
_ ) ota .| Stimulus (50%).. %, 1%)

1. Construction S 903,870 615,500 | S :

3. legal& Fiscal

@ Legal

& Planning ) S,W (
b. View Design $ 126,250 126,250 | $
c. Design S 120,000 120,000 | $ :
d. Bidding & Construction Services S 24,000 24,000 | $ S
___ e. Resident Project Representative $ 120,000 120,000 | $ S
f. Special Services $ 15 00 s - s -

b. Accounting

4. Sites and Other Lands

5. Miscellaneous

B Cost of ‘Fmancmg

a. Administrative S S R

b. Permits/Land Acquistion Fee S 3,250 3,250 | S :
5. Interim Financing R
7. Construction Contingency s 45,194 - 1S -1 S8 s 45,194
8. Totai of Lines 1 through 7 $ 1,575,564 1,142,000 Shi 279@'%8?3

9. Capitalized interest

10 Other Costs

C Sources of Funds

a. Bond Counsel - S 25,000 | S . S 1,000 | S . -

~_b.Bank Regsstrar Fee S 1,000 S - S 25000 s -

11 Total Cost of Financing S 26,000 | S - S 26,000 | S -
TOTAL PROJECTEE:_;?)ST {line 8 plus lme 11) S 1,601,564 | 1,142,000 Hr$ 79,782' S

13. Federal Grants: SCBG

1,142,000

14, State Grants

s
§ -

15, Other Grants

16. TOTAL GRANTS $ 1,142,000 | S - 1S C S -
17 Size of Bond Issue l $ 459,564 | S  1,142+000 | S 179,782 18 . 279,782
= (
el . 3uess
Téwn of YWardensville ngineer . Date




R. Thomas CPA & Associate

(Formerly Gohdes & Thomas, CPAs) .
Rosalie E. Thomas, CPA 401 Maple Avenue
P.O. Box 655
Moorefield, WV 26836
Phone: (364) 530-2035
Fax: (304) 530-7367

December 2, 2009

Town of Wardensville
Sewer Revenue Bonds, Series 2009 A
(West Virginia SRF Program); and
Sewer Revenue Bonds, Series 2009 B
{West Virginia SRF Program/ARRA)

Town of Wardensville
Wardensville, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of Environmental profection
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the rates and charges set forth in the sewer rate ordinance of the Town of Wardensville (the
“Issuer”™), enacted March 4, 2008, and projected operation and maintenance expenses and anticipated customer
usage as furnished to us by Dunn Engineers, Inc., the Consulting Engineer to the Issuer, it is our opinion that such
rates and charges will be sufficient to provide revenues which, together with other revenues of the sewerage system
(the “System™) of the Issuer, will pay all repair, operation and maintenance expenses of the System and leave a
balance each year equal to at least 115% of the maximum amount required in any year for debt service on the
Issuer’s Sewer Revenue Bonds, Series 2009 A (West Virginia SRF Program) and Sewer Revenue Bonds, Series
2009 B (West Virginia SRF Program/ARRA) (collectively, the “Bonds”), and all other obligations secured by a lien
on or payable from such revenues, including the Issuer’s Sewer Revenue Bonds, Series 1979 (United States
Department of Agriculture), dated July 25, 1980, issued in the original aggregate principal amount of $250,000 (the
“Series 1979 Bonds™) (the “Prior Bonds”) and that such rates and charges shall be sufficient to comply with the
other requirements of the ARRA Assistance Agreement.

It is my further opinion that the Net Revenues for the Fiscal Year folléwing the year in which the Bonds are
issued will be at least 120% of the average annual debt service requirements on the Bonds and the Prior Bonds.

Very truly yours,

%ﬁ\ojﬂ/m@mw P

R. Thomas CPA & Associates



INCORPORATION

TCATE OF
LIE, HAEDY COUNTY, WIST Vi.

In the Circuii Court of Hardy County Sept. Term 1879,

A certificate under oath of Michazel Swisher, John P. McXeever
and “Wm. H. Coffman that a majority.of 2ll the qualified voters
reslding in the following boundary to wit: "Beginning at

Stone cormer at Frances Godlove and I.R. McKeevers lot; thence
with line of the same S, 64° w, passing said McKeevers and
Sarneys cormer, course conbinued crossing Frences A. Godlove
and John Clines heirs lots 102 poles to 2 Stone in Michael
Swisher and said J. Clines heirs line; thence with said line
N, 262° W, crossing the back road and crossing the lands of

7» V. Pease snd the Hardy and Yinchester Turnpike 113 voles to
a wild cherry near Shipmem house; thence N. 73° =, pessing

through the lands of Jas, R. Baker and John Clines heirs erogs-

ging Frovt Bun through T.R. McKeevers-Igslend—-eressine—Capon
g E P

-

;.

River through the lands of Didiwicks heirs recrossing'Capon
Hiver 153 poles to a small Sycamore and Gum in & line of an—
other tract of said Michael Swisher; thence with a line of gaid
Swisher S, ug%g Z. 11 proles to a Stump cormer Yo said Swigher

O

and Henry W. Frye; thence with said Pryes ne 5, 2 B. 87 noles

B
[

it 2 1inks to the place of beginniﬂg, contéining 83 acregte—-
have been given in due form of law in favor of the incoroperation
of the town of Wardensville in the County cof Hardv bounded asg
neralin set forth., And it avppearing to the satisfaction of “he
Court that all the orovisions of chapter 47 of the Code of

“est Virginlia have been complied with by the annlicents for said
incornoration of the sald Towm of Wardensville 4s duly author-

ized within the Corporzte linits aforesaid to exercise 2ll the



Town of Wardensville, the CGourt being satisfied upon proof
‘that sections 1, 2, 3, 4, 5, 6, 7, and 8 of chapter 47 of the
Code of West Virginisa have beeﬁ complied with by *the applicents
J.R. Baker, G. W. Sﬁider and Michael Swisher for sald incorp-

oration.

Teste

Charles Lobb, Clerk

State of West Virginia
Hardy County, to-wit:

' Hardy County Court Clerk's 0ffice June 10, 1953
This instrunent was this day presented to me iIn my
office, and thereupon, together with the certificate
thereto anmexed, is admitted Lo record.

ATTest: ST T e ) e

Robert M. Gamble

County Court, Hardy County, W. Va.

( S




WEST VIRGINIA'S VACATIONLAND

TOWN of WARDENSVILLE
25 Warrior Way — PO Box 7
Wardensville WV 26851-0007

Phone 304/874-3950
Fax 304/874-4044
Emall info@wardensville.com

OATH OF OFFICE

STATE OF WEST VIRGINIA
TOWN OF WARDENSVILLE, to-wit:

1, Tracey S. Miller, do solemnly swear that I will support the Constitution of
the United States, the Constitution of West Virginia, and the Code of the Town of
Wardensville; and that I will faithfully discharge the duties of Mayor of the Town
of Wardensville, Hardy County, West Virginia, to which I have been elected, to
the best of my skill and judgment, so help me God.

Aacadinl

Signaét/ure of Official
/7:ﬂefu 5 J%-l{/:’//

Pr{nted Legal Name
0 ///}j’é jfz’cg/
Wﬁ/ﬂ/iﬁ&/r‘//? W Zéﬁf/

Address (Street & PO)

ATTEST:

Subscribed and sworn to before me, the undersigned authority, in Hagdy County, West
Virginia, this the 12th day of August, 2008. '

AN
John H. Sayers\ Recorder



WEST VIRGINIA'S VACATIONLAND

TOWN of WARDENSVILLE
25 Warrior Way — PO Box 7
Wardensvilie WV 26851-0007

Phone 304/874-3950
Fax 304/874-4044
Email info@wardensville.com

OATH OF OFFICE

STATE OF WEST VIRGINIA
TOWN OF WARDENSVILLE, to-wit:

[, John H. Sayers, do solemnly swear that I will support the Constitution of
the United States, the Constitution of West Virginia, and the Code of the Town of
Wardensville; and that I will faithfully discharge the duties of Recorder of the
Town of Wardensville, Hardy County, West Virginia, to which I have been
elected, to the best of my skill and judgment, so

gwbup L. SAJens

Printed Legal Name

o Bort (49— lo<C . MAW

(Jaba Vag
Address (Street & PO) -

ATTEST:

Subscribed and swormn to before me, the undersigned authority, in Hardy County, West

Virginia, this the 12th day of August, 2008.

Tr@y S. Miller, Mayor




WEST VIRGINIA'S VACATIONLAND

TOWN of WARDENSVILLE
25 Warrior Way — PO Box 7
Wardensville WV 26851-0007

Phone 304/874-3850
Fax 304/874-4044
Email info@wardensville.com

OATH OF OFFICE

STATE OF WEST VIRGINIA
TOWN OF WARDENSVILLE, to-wit:

I, J. Brandon Bowman, do solemnly swear that I will support the
Constitution of the United States, the Constitution of West Virginia, and the Code
of the Town of Wardensville; and that I will faithfully discharge the duties of
Councilor of the Town of Wardensville, Hardy County, West V1rgm1a to which I
have been elected, to the best of my skill and judgmess, so- :

1gnatu:re of Official

Torn Toarino %&J/m/b\}
Printed Legal Name

45 Hacy St //’0 Tox S5
INanoesasille bg/ 26557

Address (Street & PO)

ATTEST:

Subscribed and sworn to before me, the undersigned authority, in Hardy County, West

Virginia, this the 12th day of August, 2008. MM

ASa




WEST VIRGINIA'S VACATIONLAND

TOWN of WARDENSVILLE

25 Warrior Way — PO Box 7
Wardensville WV 26851-0007

Phone 304/874-3950
Fax 304/874-4044
Ermall info@wardensville.com

OATH OF OFFICE

STATE OF WEST VIRGINIA
TOWN OF WARDENSVILLE, to-wit:

I, John B. Bowman, do solemnly swear that I will support the Constitution
of the United States, the Constitution of West Virginia, and the Code of the Town
of Wardensville; and that I will faithfully discharge the duties of Councilor of the
Town of Wardensville, Hardy County, West Virginia, to which I have been
elected, to the best of my skill and judgment?,so’ﬁhelp me God.

(M)VC e W

g Signature of Official

SO\@N 3 ﬁ\%&wmﬁr’

Printed Legal Name
TOb 300 2O Eaghiman SF

CL) "’Orwc[.eucso e (od 205
Address (Street & PO)

ATTEST:
Subscribed and swom to before me, the undersigned apthority, in Hardy County, West
Virginia, this the 12th day of August, 2008. ‘

P
T T
V John H[ S&f: Recorder




WEST VIRGINIA'S VACATIONLAND

TOWN of WARDENSVILLE

25 Warrior Way — PO Box 7
Wardensville WV 26851-0007

Phone 304/874-3950
Fax 304/874-4044
Email info@wardensville.com

OATH OF OFFICE

STATE OF WEST VIRGINIA |
TOWN OF WARDENSVILLE, to-wit:

I, Michael Funkhouser, do solemnly swear that I will support the
Constitution of the United States, the Constitution of West Virginia, and the Code
of the Town of Wardensville; and that I will faithfully discharge the duties of
Councilor of the Town of Wardensville, Hardy County, West Virginia, to which I
have been elected, to the best of my skill and judgment, so help me God.

~

Signature of Official
Mzhosd & E/r{% ese/

Printed Legal Name

',R 0 - B/)/{" .ﬂ ?4

IMDasiiwy WY AYST
Address (Street & PO)

ATTEST:

Subscribed and swom to before me, the undersigned guthority, in Hardy County, West
Virginia, this the 12th day of August, 2008,

h,
/" John ﬁ.\SLye*{s, Recorder



WEST VIRGINIA'S VACATIONLAND

TOWN of WARDENSVILLE
25 Warrior Way — PO Box 7
Wardensville WV 26851-0007

Phone 304/874-3950
Fax 304/874-4044
Emait info@wardensville.com

OATH OF OFFICE

STATE OF WEST VIRGINIA
TOWN OF WARDENSVILLE, to-wit:

I, Mark Pappas, do solemnly swear that I will support the Constitution of
the United States, the Constitution of West Virginia, and the Code of the Town of
Wardensville; and that I will faithfully discharge the duties of Councilor of the
Town of Wardensville, Hardy County, West Virginia, to which I have been

elected, to the best of my skill and judgment, so help me God.
Pl P

Signature of Oﬁic&al

Mark Fappas

Printed Legal Name

¥ %?4 Strect
War%psu:‘/[c" Wy 2[5?{/

Address (Street & PO)

ATTEST:

Subscribed and sworn to before me, the undersigned authority, in Hardy County, West
Virginia, this the 12th day of August, 2008.

—

y John f‘f Saxars, Recorder




WEST VIRGINIA’'S VACATIONLAND

TOWN of WARDENSVILLE
25 Warrior Way — PO Box 7
Wardensville WV 26851-0007

Phone 304/874-3950
Fax 304/874-4044
Email info@wardensville.com

OATH OF OFFICE

STATE OF WEST VIRGINIA
TOWN OF WARDENSVILLE, to-wit;

I, Chester Ray Tharp, do solemnly swear that I will support the Constitution
of the United States, the Constitution of West Virginia, and the Code of the Town
of Wardensville; and that I will faithfully discharge the duties of Councilor of the
Town of Wardensville, Hardy County, West Virginia, to which I have been
elected, to the best of my skill and judgment, so help me God.

(P

Signature of Official

(HesieL THARP

Printed Legal Name
Ro.Rex HA
WARDENSUIARE NV,

Address (Street & PO)

ATTEST:

Subscribed and sworn to before me, the undersigned authority, in Hardy County, West

Virginia, this the [ Wday of Avgus'( , 2008,
A Lol

f T)(éceyr S.'Miller, Mayor
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WARDENSVILLE TOWN CODE
AMENDMENT 08-02

AN ORDINANCE ESTABLISHING CERTAIN CHARGES FOR SERVICE FOR CONSUMERS OF THE SEWER
SYSTEM OF THE TOWN OF WARDENSVILLE,

WHEREAS, the Town of Wardensville owns and operates a municipal sanitary sewer system, and certain incidental charges
are in need of revision, medification and standardization,

NOW, THEREFORE, THE TOWN OF WARDENSVILLE HEREBY ORDAINS:

An act to amend Title 9, Chapter Eleven of the Wardensvilie Town Code to provide for the following changes in ¢ harges to
the users of the sewer system of the Town of Wardensvilie through the entire territory served.

BE IT ENACTED BY THE TOWN OF WARDENSVILLE, A MUNICIPAL CORPORATION:
That Title 9, Chapter Eleven of the Wardensville Town Code, 1970, as amended, be amended as foliows:

Section 1. Rates for service. The following are changes and additions to the existing tariff now in place,

Applicability: Applicable within the entire territory served.

Security Deposit: 350.00

Fees for Disconnection and Reconnection of Service:
Disconnection Fee: $20.00
Reconnection Fee: $20.00
Administrative Fee: $20.00 *

* This fee is applicable when an employee is dispatched to said premises to execute a termination request but does not
actually terminate water service because the customer or other responsible party delivers payment to the full amount of the

delinguent bill(s).

Section 2. Effective date. This ordinance shall become effective on all bills rendered after April 25, 2008.

Section 3. Notice and public hearing, Upon initial adoption hereof. the Recorder shall make this ordinance available for
public inspection and publish an announcement of a public hearing as a Class 11-0 [egal advertisement once a week for two

successive weeks within a period of fourteen (14) consecutive days, with at least six (6) full days intervening between each
publication in the Moorefield Examiner, being the only newspaper published and of general circulation in the Town and of the

County of Hardy.
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[\}/Passed [1 failed on first reading, February 5, 2008,

First Reading

J. Brandon Bowman, Councilor

John Bowman, Councilor

Michael Funkhouser, Councilor

Mark Pappas, Councilor
Chester Tharp, Counciior
John Sayers, Recorder

Tracey 8. Miller, Mayor (if tie)
[ 1 Passed [] failed on second reading, March 4, 2008,

Second Reading

1. Brandon Bowman, Councilor

John Bowman, Councilor

Michael Funkhouser, Councilor

Mark Pappas, Councilor
Chester Tharp, Councilor
John Sayers, Recorder

Tracey S, Miller, Mayor (if tie)
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The undersigned Mayor of the Town of Wardensville does hereby certify that the {‘oregéing Amendment was adopted by a
majority of Council at first reading on February 5, 2408; and on second reading, March 4, 2063.

s

Tracey 5. Miller

y
ATFEST: John H. Mers

Recorder, Town of Wardensville

Mayor, Town of Wardensville
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OF
WARDENSVILLE, WEST VIRGINIA

RATES, RULES AND REGULATIONS FOR FURNISHING

SEWERAGE AND SEWAGE DISPOSAL SERVICE
at Wardensville and adjacent areas, Hardy County, West Virginia

Filed with THE PUBLIC SERVICE COMMISSION
of

WEST VIRGINIA

Issued April 17, 2008 Effective for all bills rendered on and after April 25, 2008
or as otherwise provided herein

Adopted by Town Council

Issued by Town of Wardensville, a municipal utility

By 714«4 /M,._

N\M\o&

Title
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“Héwn'of Wardensville (Sewer) P.8.C. W.Va, Taniff No. 11
Original Sheet No. 1

RULES AND REGULATIONS

I. Rules and Regulations for the Government of Sewerage Utilities, adopted by the

Public Service Commission of West Virginia, and now in effect, and all amendments
thereto and modifications thereof hereafter made by said Commission.

TATARIFFSSEWER\WARDENS VILLE, #118_(CURRENT).DOC



Town of Wardensville (Sewer) P.S.C. W. Va. No. 11

Original Sheet No.

- (C) APPLICABILITY
Applicable within the entire territory served.

AVAILABILITY OF SERVICE
Available for general domestic, commercial and industrial sewer service
RATE
First 2,600 gallons used per month $8.48 per 1,000 gallons
Next 3,000 gallons used per month 6.83 per 1,000 gallons
Next 5,000 gallons used per month 5.45 per 1,000 gallons
All Over 10,000 gallons used per month 5.24 per 1,000 gallons
MINIMUM MONTHLY BILL

No monthly bill shall be rendered for less than $16.96

FLAT RATE FOR UNMETERED CUSTOMERS

-$39.86
CONNECTION CHARGE

5/8 inch meter $ 900.00

3/4 inch to 1-1/2 inch meter $1,500.00

2 inch meter and larger $2,000.00
(C,I) DISCONNECT-RECONNECT/ADMINISTRATIVE FEES

Disconnection Fee: $20.00

Reconnection Fee: $20.00

Administrative Fee $20.00*

2

This fee is applicable when an employee is dispatched to said premises to execute

a termination request but does not actually terminate water service because
the customer or other responsible party delivers payment to the full amount of

the delinquent bill(s).

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full within 20 days of the
billing date, ten percent (10%) will be added to the net current amount shown. This
delayed payment penalty is not interest and is only to be collected once for each bill

where it is a appropriate.

TATARIFFS\SEWER\WARDENSVILLE_#118_(CURRENT).DOC



Town of Wardensville (Sewer) P.S.C. W. Va, No. 11
Original Sheet No. 3

EXCISE TAX
2% of gross amount

RETURNED CHECK CHARGE
Whenever a check is returned for insufficient funds, a service charge of actual cost to
the utility (not to exceed $25.00) shall be charged.

(C) SECURITY DEPOSITS ~ $50.00

LEAK ADJUSTMENT INCREMENT
An incremental charge of $0.16 per M gallons shall be charged for all sewer bllled in
excess of the customer's historic usage.

TATARIFFE\SEWER\WARDENSVILLE_#118_(CURRENT)DOC



Town of Wardensville (Sewer) P.S.C. W. Va. No. 11
Original Sheet No. 4

SURCHARGE FORMULA TO BE APPLIED IN THE CASES OF USERS
PRODUCING UNUSUAL WASTE

The charge for the treatment of unusual waste will be calculated on the basis of the
following formula;

Ci = VoVi + BoBi + SoSi
Ci = charge to unusual users per year

Vo = average unit cost of transport and treatment

i

Vi = volume of wastewater from unusual users, in gallons per

year

Bo = average unit cost of treatment, chargeable to Biochemical
Oxygen Demand (BOD), in dollars per pound

il

Bi = weight of BOD from unusual users, in pounds per year
So = average unit cost of treatment (including sludge treatment)
chargeable to total solids, in dollars per pound

Si = weight of total solids from unusual users, in pounds per year

When an unusual user is to be served, a preliminary study of its wastes, and the cost of
transport and treatment thereof, will be made. Waste containing materials which, in the

- judgment of the Town of Wardensville should not be introduced into the sewer system
need not be handled by it. The results of this preliminary study will be used to determine
the feasibility of the proposed sewer service and the charge therefore, based upon the
formula set out above.

Thereafter, unusual sewage will be monitored on a regular basis and at the conclusion of
each fiscal year, based on the investigation aforesaid and audit of the Town of
Wardensville records, new cost figures will be calculated for use in the above formula.
The cost of establishing the monitoring facilities shall be paid by the unusual user. Based
on these audited figures, additional billings covering the past fiscal year will be made for
payment by each unusual user, or refund given by the Town of Wardensville as the case
may be. Such audited figures will then be used for the preliminary billing for the next
fiscal year, at the end of which an adjustment will be made as aforesaid.

TATARIFFRSEWER\WARDENSVILLE #EIS_(CURRENTI.DOC



Town of Wardensville (Sewer)

CAPACITY IMPROVEMENT CAPITAL COST FEE
In addition to all the fees provided above, there shall be paid to the City at the time

the application is made for connection of an unserved facility to the sewer system a
capacity improvement capital cost fee of $2,800 for each residential connection.
Connections for non-residential use shall be paid in accordance with a residential
usage equivalent schedule set forth herein, The funds collected from the capacity
improvement capital cost fee shall be maintained in a separate fund by the Sewer
System and shall be used only for the purpose of improving the sewer system
treatment facilities. The usage equivalent for other than single family residential units
for the capacity improvement capital cost fee shall be based upon the following
residential usage equivalent multiplier:

RESIDENTIAL USAGE EQUIVALENTS FOR CAPACITY IMPROVEMENT

- CAPITAIL COST FEE

UNIT

Apartments

Bowling Alleys

Churches with kitchen

- Churches w/o kitchen

Food Service

Fast Food Restaurant

Bar & Cocktail Lounge
(additive)

Tavern-Little or no food

Hotel

Industry, sanitary

Institutions

Hospital
Nursing Homes
Others

TATARIFFSSEWBR\WARDENSVILLE_#118 (CURRENTIDOC

" GALLONS PER DAY

150/unit
200/alley
8/member
2/member
32/seat
35/seat

2/patron
20/seat
120/room
15/person/shift

250/bed
150/bed
75/person

P.S.C. W. Va. No. 11
Original Sheet No. 5

RESIDENTIAL
USAGE EQUIVALENT
1.0/unit
1.33/alley
0.05/member
0.013/member
0.213/seat
0.23/seat

0.013/patron
0.132/per seat
0.8/per room
0.1/person per shift

1.67/bed
1.0/bed
0.5/person



Town of Wardensville (Sewer) P.S.C. W. Va. No. 11
Original Sheet No. 6

RESIDENTIAL USAGE EQUIVALENTS FOR CAPACITY IMPROVEMENT
CAPITAL COST FEE (Continued)

Office Buildings 15/person 0.1/person

Laundry Self Service 250/washer 1.67/washer

Motels 120/room 0.8/room

Retail Stores 400/toilet room 2.67/toilet room

Residence 150/residence 1.0/residence

School:

Day, no cafeteria/showers 15/pupil 0.1 /pupil

Day with cafeteria 18/pupil 0.12/pupil

Day with cafeteria/showers 20/pupil 0.133/pupil

Boarding 75/pupil 0.5/pupil

Service Station _ 500/set of pumps 3.33/set of pumps

Shopping Centers 16/100 ft. of sales area 0.12/100 ft. of sales area

Swimming Pools 10/swimmer design 0.067/swimmer design
, ~ capacity capacity

Theaters 3/seat 0.02/seat

Warehouse 15/employee 0.1/employee

If a unit does not appear on this schedule the Town shall determine its Residential Usage
Equivalent in consultation with its consulting engineer.

TATARIFRS\SPWER\WARDENSVILLE #11S_(CURRENT).DOC



MINUTES

TOWN COUNCIL

- MUNICIPALITY OF WARDENSVILLE
HARDY COUNTY, WEST VIRGINIA
February 5, 2008

The regular meeting of Wardensville Town Council was called to order by Mayor Scotty Mitler at 6:30 p.m.
on Tuesday, February 5, 2008, in the Wardensville Visitor and Conference Center. (NOTE: The regular meeting
scheduled for January 8 was canceled due to anticipated lack of quorum. ) Present were Recorder John Sayers,
Councilors J. Brandon Bowman, John Bowman, Michael Funkhouser, and Mark Pappas. Absent was Councilor
. Chester Tharp. Also present were Office Manager Jody Sayres, Chief Jeff Driskill, Office Assistant Nancy Moser,
Public Works Operator Brad Dyer, Fred Hypes of Dunn Engineers, and J ohn Daniels of NMS Productions.

Consent Agenda. Councilor John Bowman moved to approve the February 5 Consent Agenda. (Councilor
Funkhouser seconded.) Motion passed, five yeas. Consent agenda items:

> Approve Office, Project, Police, and Public Works reports (December and January)

»+  Approve contract with R.D. Zande & Associates for Continuity of Operations Plan (COOP)
- Approve contract with Terrell Ellis & Associates for new Town Hall fundraising work

+  Resolution 08-01: Approve payment to various vendors (Water Project)

Water and Sewer Projects, Mr. Hypes presented a thorough presentation on the major water and sewer
projects that the Public Works department has been planning over the past few months, including a package of
improvements to the water utility to upgrade and modernize the 40-year old water system, and increase pumping and
system capacity; and a strengthening of the sewer fagoon to resist flood events. Council thanked Mr. Hypes for his
fine work and that of his firm, Dunn Engineers.

Request to Rent Gym for Rock Concert. Mr. Daniels and NMS Productions discussed their request to hold a
multi-band rock concert on Feb 16 in the Community Center gym. After a thorough review and report by Chief
Driskill on the impact of such an event on the facility and our ability to manage any issues arising, Councilor
Funkhouser moved to approve Mr. Danjels’ application. (Councilor John Bowman seconded.) Maotion passed, five
yeas. Based on lessons learned in Chief Driskill’s assessment, Councilor Brandon Bowman will work with the
Community Center Board to recommend impact fees and security deposit charges for future large-scale for-profit
public events at the Center.

Mayor’s Report. Mayor Miller reported that Shelley Moore Capito met with Council on the morning of Jan. 19
to discuss needs of the community. He shared a report of “Recent Accomplishments and Needs” prepared for Rep.
Capito’s visit. He also reported an excellent crowd for the Open House at the Visitor Center held that same day.

'The Mayor expressed concern at the large amount of business facing Council in the coming months. At his
request, Councilor Funkhouser moved to hold at least one additional (special) meeting of Council in the months of
February, March. April, May and June.. (Councilor John Bowman seconded.) Motion passed, five yeas. The
Recorder will schedule special meetings for Feb. 26, March 18, April 15, May 20, and June 13, ali at 6:30 p.m.
All but the last is a Tuesday, with the last on a Friday to canvass the June 10 election, as required by law,

Recorder's Report. Recorder Sayers asked Council to approve two Ballot Commissioners for the 2008
election. Councilor Pappas moved to approve Gina Driskill and Susan Rhoades as Bellot Commissioners. (Councilor
Brandon Bowman seconded.) Motion passed, five yeas,

Due to the late hour, departmental reports and all oid business were carried over until the next meeting.
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New Business. Council agreed to take up the following pressing items of new business. Councilor John
Bowman moved to consent to the request of Valley Development Group to renew ite water/sewer capacity letter for
the Capon Crossing proiect through February 2009. (Councilor Funkhouser seconded.) Motion pagsed, five yeas.

Councilor Funkhouser moved to accept the low complete-package bide of Bryco Bore and Pipe for Phase 2 of
the Sidewalk and Strestscape Enhancement Project (SSE) for Base Confract A&R and all four additives, for a total
of $287.500. (Councilor Brandon Bowman seconded.) Motion passed, five yeas. Work will begin in the spring.

Recorder Sayers offered Amendment 08-01, Water Rate Increase and Amendment 08-02, New Sewer Fees. The
water rate increase, projected at $3% would pay for the $1.55 million/30 year/1% loan that has been awarded for the
water projects. However, if we reduced some of the project scope and only borrowed $1.075 million, the increase
could be reduced to 62%.Tt is a painful hike, but would stil} only resuit in a 25% overaill increase in watet/sewer bills,
and is the cheapest project money available at this time. Recorder Sayers moved to adopt Amendment (8-01 and 08-
02 on first reading. (Councilor Funkhouser seconded.) Motion passed, five yeas. A public hearing and second
reading on the amendment was scheduied for the special meeting of February 26. Mayor Miller directed the
Recorder to publish a newsletter with the project description and complete justification for the increase prior to the
hearing.

, Recorder Savers moved to adjourn into an executive session to discuss matters of personnel. {Councilor Pappas
seconded.) Motion passed, five yeas. At §:45 p.m., Mayor Miller convened an executive session of Council. The
session was adjourned at 9:10 p.m., after which the Mayor reconvened the regular meeting of Council.

The next regular meeting of Council wili be held on Tuesday, March 4, 2008, at 6:30 p.m. in the conference
room of the Wardensville Visitor and Conference Center. A special meeting wiil be held on Tuesday, Febroary 26
for a hearing on the water rate increase and sewer fee changes. Council adjourned at 9:15 p.m. upon the motion of
Councilor Pappas.

g T Tracey S. Miiler, Mayor

V
AT%‘%ST: John H. S%S, Recorder
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MINUTES

TOWN COUNCIL

MUNICIPALITY OF WARDENSVILLE
HARDY COUNTY, WEST VIRGINIA
February 26, 2008

A special meeting of Wardensville Town Council was called fo order by Mayor Scotty Miller at 6:30 p.m. on
Tuesday, February 26, 2008, in the Wardensville Visitor and Conference Center. Present were Recorder John
Sayers, Councilors J. Brandon Bowman, John Bowman, Michael Funkhouser, and Mark Pappas. Absent was
Councilor Chester Tharp. Also present were Office Manager Jody Sayres, Office Assistant Nancy Moser, Public
Works Operator Brad Dyer, Fred Hypes of Dunn Engineers, and guests Steve Bosley, Doug Ceffman, Sue Coffman,
Jean Flanagan (Moorefield Examiner), Red Funkhouser, Irwin & Ann Heishman, Robert Kerr Sr., Mark Malcolm,
Jackie Markley, Richard & Ruth Markley, Bob Meinhardt, Fred Moser, Donnie Miller, Pam Miller, Clark Richard,
Basil & Jill Rogers, Nina Rudy, Connie Sherman (Hardy County PSD), Jackie & Allen Shoemaker, Debbi
Summerfield, Kenny Wright, and others. The purpose of the special meeting was to conduct hearings on the 62%
water increase and the new incidental sewer fees, and to take up agenda ftems remaining from the Feb. 5 regular
meeting.

Public Hearings: Council conducted second readings and public hearings on Amendments 08-01, Water Rafe
Increase and 08-02 Sewer Fee Changes. Mr. Hypes of Dunn Engineers described the set of water projects that have
been pianned that wili upgrade and modernize the 40-year old water system, and increase pumping and system
capacity. The Recorder read both ordinances; 08-01 would increase water rates as follows: residential, commercial
and industrial customers, 62%; resale customers, 45%. 08-02 would make changes to minor fees in the sewer wutility,
increasing the security deposit for new customers to $50, and adding a set of disconnection and reconnection fees.

Mayor Miller opened the hearing, Recorder Sayers observed that the W.Va. Infrastructure, Jobs and
Development Council has guaranteed a loan of $1,550,000 for these projects; however, Council decided that the
82% water rate hike to secure the entire loan amount was too steep, and that the project scope would be scaled back
to §$1,075,000. Also, he observed that the reason for the rate and the projects were described fully in a newsletter,
“Talk of the Town” that went out to customers and in an article in the Moorefield Examiner.

Mr. Rogers asked for a definition of the resale rate, and why it was less, (“Resale” rate is that extended to other
utilities to resell water, and the increase was less because it costs less to provide this bulk water to resale customers
than it does to retail customers.) Mr. Markley asked for clarification on the service line from Warden Acres to
Marvin Chapel, a project not of the Town but of the Hardy County Public Service District. Mrs. Rogers suggested
there was a quality with smell and taste of the water, which the Water Department will look into,

Mr. Meinhardt spoke against the increase and questioned the pricing of the projects, which was estimated by
Dunn Engineers, which has done these projects throughout the state. Mr. Coffiman also spoke against the increase
and asked how selling water to the HCPSD helped the Town utility. Council noted that additional customers always
helps the utility, and that the Town is compelled by state law to sell water to other utilities if that water is available.
Mr. Heishman asked about the schedule on the project, and suggested that a second water-only meter might be made
available to customers for certain water-only purposes (gardening, agriculture, stc.)
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Ms, Summerfield asked about the project expected start date, and complained that the continuing leak at the
Warden Acres tank had been going through her yard for two years. (Mr. Hypes explained that repair on that broken
valve is impossible until the project is approved and funded.} Mrs, Ruth Markley asked about the rate increases over
the vears quoted in the Town newsletter. (The Recorder explained his error, that those were the rates requested by
the Town; the state Public Service Commission, as result of rate protest, actually increased most of those rate
increases higher than the Town had requested.) She also asked about a customer who was filling a tank for resale in
Warden Acres. (The Town has just recently stopped the practice of selling bulk water to water-truckers until it can
provide a reliable, metered location from them to fill from.)

Mr. Richard spoke against the increase and complained of occasionally cloudy water. He asked how far down
the road the projects will take the water system and capacify. Mr. Malcolm asked for a rebate or discount for
customers 62+ years old. (While this is prohibited by state law, adjustments can be made in the minimum rate that
would benefit smaller users, such as seniors. Council will look into this.) He asked if new subdivisions pay for their
own lines. (Yes, in lieu of tap fees, they install under the supervision of Town Public Works staff.. They then turn the
completed lines over to the Town. However, each home Is still assessed the Capacity Improvemenn Fees for both
water and sewer.) He complimented Council’s work and stressed the need for the community to work together.

Mr. Kerr asked about the new fire hydrant, noting that these were supposed to go in years ago on Sandfield
Road, and were not installed because that section of Town would not be annexed. (Council plans to install these
hydrants now, annexation or not, so long as there is enough funds in the overall project plan.)

At the close of the hearing, Councilor John Bowman reminded the public that Council and Town Staff pay the
same rates as everyone else, and do not profit from their service to the community, Mayor Miller thanked everyone
for their valuable input. Recorder Sayers moved to pass both ordinances upon second and final reading. (Councilor
Funkhouser seconded.) The amendment was adopted, five yeas.

Recorder Savers moved to adjourn into an executive session to discuss three matters of personnel (current

investigation, leave of absence. and pay adjustment). (Councilor Funkhouser seconded.) Motion passed, five yeas.
At 8 p.m., Mayor Miller convened an executive session of Council. The session was adjourned at 8:45 p.m., after

which the Mayor reconvened the regular meeting of Council,

Unfinished Business. No bids were received for the blue pickup truck, and there has been interest in the two

empty gas tanks behind the cafeteria. Recorder Sayers moved to rebid the pickup truck with a minimum bid of $500,
and to bid the pas tanks with a minimum bid of $175. (Councilor John Bowman seconded.) Motion passed, five yeas.
New Business. Council considered a request by Michael Beidler regarding storage and display of a piano
at the Visitor Center. The upright Steinway was apparently purchased to accompany silent films in the top floor at
157 West Main Street, the former Odd Fellow’s Hall. Council agreed that if Mr. Beidler were present the piano as a
gift to the community (and move it to the Visitor Center), we would accept it. However, the Town was not interested
in storing the piano on a temporary basis and, as he had requested, provide insurance on the piano for the storage
period. Council postponed other scheduled business for the regular March 4 meeting the following week.

The next regular meeting of Council will be held on Tuesday, March 4, at 6:30 p.m. ir the conference room of
the Wardensville Visitor and Conference Center. Council adjourned at 9 p.m. upon the motion of Councilor Pappas.

e A

/VV; T Tracey S, Mfﬁr, Mayor
A"}\'ﬂlEST Joh\\H uSayers Recorder
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AFFIDAVIT OF PUBLICATION Cost of Publication _$83.40

State of West Virpinia
County of Hardy, (o wit:

I, Phocbe Fisher Heishman, being first sworn upon my oath, do depose and say that
I am President of the R. E. Fisher Company, a corporation, and publisher of the
newspaper entitled THE MOOREFIELD EXAMINER, a Democratic newspaper; that I
have been duly authorized by the Board of Directors of such corporation (o execute all
affidavits of publication; that such newspaper has been publishied for more than one
year prior to publication of the annexed notice described below; that such newspaper is
regularly published twice weekly on Wednesdays and Saturdays, for at least fifty weeks
during a calendar yeat, inthe mumcrpa!ily of Moorefield, Hardy County, West Virginia;
that such newspaper is a newspaper of "general circulation,” as that term is defined in
article three, chapter fifty-nine of the Code of West Vtrglma 1931, as amended, within
the publieation area or arcas of aforesaid municipality and county; ﬂlal such newspaper
averages in length four or more pages, exclusive of any cover, per issue; that such
newspaper is circulated to the general publicat a definite price or consideration; (hat
- such newspaper is a newspaper to which the general public resorts for passing events of
a political, religions, commercial and social nature, and for current happenings,

announcements, miscellancous reading matlers, that the annexed:
€

notice of Public Notice - Increase in water rates

2 - -suceessive

was duly published in said ncwspapér once a week for
13 day of February 7308

_weeks, commencing with the issue of

s

day of _rebruary . - 20 08 , -

and ending with the issuc of the _.__20

(and was posted at'the __n/a on the day of , 20

WSl Tkl Mo
Phocbe Fisher Heishman, Pablisher
The Moorefield Bxaminer

alfn subscribed and sworn to before me in my said county this QO 0. day of
;\sum\ m’ll‘ ,200

(e C/]; P / R0 =)
/s /Kj Ve B @;\_)ﬁ_ﬁ.&q

Notary Public of Hardy Counly, WV

CFFICIAL SEAL ]
NOTARY PLIBLIC
STATE OF WEST VIRGINIA
R.JOY BAILEY
P. G BOX 684
o/ MOOREFIELD, WV 26838 f
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CITY OF WARDENSVILLE

RESOLUTION ON OPEN GOVERNMENTAL PROCEEDINGS RULES

Pursuant to Chapter 6, Article 9A, Section 3 of the West Virginia Code, the
Counoil of the City of Wardensville does hereby adopt the following rules to make available,
in advanee, the date, time, place and agenda of all regularly scheduled meetings of the Council,
and the date, time, place and purpose of all special meetings of the Council to the public and

news media (except in the case of an emergency requiring immediate action) as follows:

1. Regular Meetings. A notice shall be posted and
maintained by the City Clerk at the front door or bulletin board of
the City Hall of the date, time and place fixed and entered of
record by Council for the holding of regularly scheduled meetings.
In addition, a copy of the agenda for each regularly scheduled
meeting shall be posted at the same location by the Cify Clerk not
less than 72 hours before such regular meeting is fo be held. Ifa
particular regularly scheduled meeting is canceled or postponed, a
notice of such cancellation or postponement shall be posted at the
same location as soon as feasible after such cancellation or
postponement has been determined.

2. Special Meetings. A notice shall be posted by the
City Clerk at the front door or bulletin board of the City Hall not
less than 72 hours before a specially scheduled meeting is to be
held, stating the date, time, place and purpose for which such
special meeting shall be held. If the special meeting is canceled,
a notice of such cancellation shall be posted at the same focation
as soon as feasible after such cancellation has been determined,

These rules regarding notice of meetings shall replace any and all previous rules
heretofore adopted by Council.
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TOWN OF WARDENSVILLE

ORDINANCE CREATING A SANITARY BOARD
OF THE TOWN OF WARDENSVILLE

WHEREAS, the Town of Wardensville (the "Town") now contemplates the construction

and equipping of a sanitary sewerage system, and future additions, extensions and improvements thereto

(the "System"), pursuant to Chapter 16, Article 13 of the West Virginia Code of 1931, as amended (the
"Act"); and

WHEREAS, the Act requires that a sanitary board be established in connection with the
issuance of sewer revenue bonds, as aforesaid, and in connection with the custody, administration,
operation and maintenance of such a sewer system by a municipal corporation;

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE TOWN COUNCIL
OF THE TOWN OF WARDENSVILLE AS FOLLOWS:

Section 1.  The Council of the Town (the "Council") does hereby create and establish a
Sanitary Board (the "Sanitary Board" or "Board"), with all powers and duties as provided in and pursuant
to the Act.

Section 2.  Composition; Chairman; Appointment of Members. The Sanitary Board shall
be composed of the Mayor of the Town, who shall act as Chairman of the Sanitary Board, and two
persons appointed by the Council. During the period of construction of the System or any additions
thereto, one member must be a registered professional engineer. The engineer member of the Board need
not be a resident of said municipality. After the construction of the System has been completed, the
engineer may be succeeded by a person not an engineer. The appointees shall originally be appointed for
terms of 2 and 3 years respectively, and upon the expiration of each such term and each succeeding term,
appointment of a successor shall be made in like manner for a term of 3 years. Vacancies shall be filled
for an unexpired term in the same manner as the original appointment. No officer or employee of the
Town, whether holding a paid or unpaid office, shall be eligible to appointment on the Sanitary Board
until at least 1 year after the expiration of the term of his public office.

Section 3.  Organizational Meetings ; Vice Chairman, Secretary, Treasurer, Official
Bonds. As soon as may be practicable following the appointment of a new member of the Sanitary
Board, the Board shall hold an organizational meeting and choose a vice chairman from among its
members, and a secretary and treasurer, who may be one person and need not be a Board member, and
such officers shall hold office at the will of the Board. No bond shall be required of the Board members
as such, but the treasurer, whether a membel of the Board or not, shall give bond as required under
Section 9 hereof.

Section 4. Compensation and Expenses of Board Members. The members of the
Sanitary Board shall receive such compensation, if any, for their services, either as a salary or as
payments for meetings attended, as the Council may determine, and shall be entitled to payment for their
reasonable expenses incurred in the performance of their duties. Any such compensation and expenses
paid solely from funds derived from the System, but there shall be no liability upon the Town for any
compensation or expenses so incurred.




Section 5. Powers, Duties and Limitations.

A. The Sanitary Board shall have the supervision and control of the custody,
administration, operation and maintenance of any and all works for the collection, treatment and disposal
of sewage, which are now owned or may hereafter be acquired by the Town.

B.  The Sanitary Board shall have power to take all steps and proceedings and to make
and enter into all contracts or agreements necessary or incidental to the performance of its duties and the
execution of the powers granted to such Board by the Act, as the same now exists and may hereafter be
amended; but the powers of the Sanitary Board shall be subject to all restrictions and limitations
contained in the Act as the same now exists or may hereafter be amended.

C.  The Sanitary Board may employ engineers, architects, inspectors, superintendents,
managers, collectors, attorneys and such other personnel as in its judgment may be necessary in the
execution of its powers and duties, and may fix their compensation, all of whom shall do such work as the
Board shall direct. All such compensation and all expenses incurred in carrying out the provisions of the
Act shall be paid solely and only from funds provided under the authority of the Act, and the Board shall
not exercise or carry out any authority or power given it so as to bind the Board or the Town beyond the
extent to which money shall have been or may be provided under the authority of the Act. No contract or
agreement with any contractor or contractors for labor and/or material exceeding the sum of $10,000 shall
be made without advertising for bids, which bids shall be publicly opened and award made to the best
bidder, with power in the Board to reject any and all bids.

D.  The construction, acquisition, improvement, equipment, custody, operation and
maintenance of any such works for the collection, treatment or disposal of sewage and the collection of
revenues therefrom for the service rendered thereby shall be under the supervision and control of the
Sanitary Board.

E. After the construction, acquisition, installation and completion of such works, the
Sanitary Board shall operate, manage and control the same and may order and complete any extensions,
betterments and improvements of and to the works that the Board may deem expedient if funds therefor
be available or made available as provided by the Act, and shall establish rules and regulations for the use
and operation of the works and of other sewers and drains connected therewith so far as they may affect
the operation of such works, and to do all things necessary or expedient for the successful operation
thereof, and the Board shall have in addition hereto any and all powers granted to it by the Act, or which
may be granted to it by amendments to the Act, hereafter made, subject to any and all restrictions and
limitations therein contained.

Section 6.  Duty of Board to Restore Property Damaged by its Activities. All public ways
or public works damaged or destroyed by the Sanitary Board in carrying out its authority under this
ordinance and the Act shall be restored or repaired by the Board and placed in their original condition, as
nearly as practicable, if requested so to do by the proper authorities, out of the funds provided by the Act.

Section 7. Publication of Financial Statement. The Sanitary Board shall prepare a
financial statement and cause it to be published as a Class I legal advertisement in compliance with the
provisions of Chapter 59, Article 3 of the West Virginia Code of 1931, as amended, and the publication
area for such publication shall be the sanitary district. Such statement shall contain an itemized account
of the receipts and expenditures of the Board during the previous fiscal year, showing the source from
which all money was derived, and the name of the person to whom an order was issued, together with the
amount of such order, and why such order was issued, arranging the same under distinct heads, and
including all money received and expended from the sale of bonds, and also a specific statement of the




debts of such Board, showing the purpose for which any debt was contracted, the amount of money in all
funds at the end of the preceding year, and the amount of uncollected service charges. Such statement
shall be prepared and published by the Board as soon as practicable after the close of the fiscal year. The
statement shall be sworn to by the chairman and secretary and treasurer of the Board.

Section 8.  Procedure for Disbursement of Funds. All funds under the supervision of the
Sanitary Board shall be disbursed, as disbursements are required, by check drawn upon the proper fund or
account, and such checks shall be properly signed by the authorized officer or agent of the Board. All
such disbursements shall be approved by the Board.

Section 9. Fidelity Bonds. The Sanitary Board shall require all persons who collect or
otherwise handle funds of the Board or the System to furnish a good and proper bond, with a recognized
and reputable surety, conditioned upon the faithful performance of their duties and for the proper handling
and care of said funds in their hands. Such bond shall be in an amount equal to the sum of money which
might at any one time be in the hands of such person or persons.

Section 10. Effective Date. This Ordinance shall take effect immediately following the
second reading hereon.

Passed on First Reading: A GesT112009

Passed on Second Reading: ALGLST 24 2009
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MINUTES

TOWN COUNCIL

MUNICIPALITY OF WARDENSVILLE
HARDY COUNTY, WEST VIRGINIA
August 11, 2009

The regular meeting of Wardensvilie Town Council was called to order at 6:34 p.m. by Recorder John Sayers on
Tuesday, August 11, 2009, in the Wardensville Visitor and Conference Center. Present were Councilors John
Bowman, J. Brandon Bowman, Michael Funkhouser, Mark Pappas, and Chester Tharp. Absent was Mayor Scotty
Miller. Also present were Officer Manager Jody Sayres, Police Chief Jeff Driskill, Public Works Superintendent
Brad Dyer, Special Projects Coordinator Pat Ford, Volunteer & Program Coordinator Alecia Sirk, Community
Center Board Chair Vicki Dyer and guests Betsy Orndoff-Sayers and Jean Flanagan (Moorefield Examiner).

Consent Agenda. Councilor Brandon Bowman moved to approve the August 1 t Consent Agenda. (Councilor
Pappas seconded.) Motion passed, six yeas. Consent agenda items:

+  Approve Financial Report of June 2009 and Fiscal Year-End
+  Approve Resolution 09-09 & 09-10
»  Approve Office, Police, Projects and Public Works Reports

Public Hearing: Amendment 69-04: Flood Plain Ordinance & Map. Mr. Ford briefed Council and reported
that the Wardensville Planning Commission reviewed and approved the Flood Plain Ordinance and Map. Recorder
Sayers called for the first reading of this ordinance. Councilor Funkhouser moved to waive the full reading of the full
ordinance. (Councilor Brandon Bowman seconded.) Motion passed, six yeas. There being no public comment on the
ordinance, Councilor Pappas moved to approve with amendment as recommended after review by Mr. Kristopher
Curry, West Virginia Floodplain Management Program. (Councilor Tharp seconded.) Motion passed, six yeas.
Second reading of Amendment 09-04 will be on August 24, 2009 at 6:30 p.m.

Mayors Report: Mayor Miller suggested that the Town hold another Potluck Dinner to update the community
on the Gateway Enhancement project, Water Project and various other projects. This will be scheduled in October
and held in the War Memorial Building.

Recorder’s Report: Recorder Sayers asked Office Manager Jody Sayres and Councilor Brandon Bowman to sit
with him on this year's audit comumitiee.

Planning & Projects: Mr. Ford stated that there has been a lot of permit activity and requests to the Planning
Commission and Board of Zoning for variances and rezoning. These hearing are scheduled for August and
September.

WYV Culture and History gave approval for the location of the cell tower on Andersons Ridge in Wardensviile.
Alecia Sirk presented proposed signage for the gateways, Park and Pool. Council agreed to proceed with her
recommendations.

Police & Public Safety: Chief Driskill reported that the Town was awarded $156,300 by the COPS Hiring
Recovery Program (CHRP), which will cover three years salary and benefits for one officer. The Radio-STAT AM-
frequency Traffic Information Station (TIS) has been completely installed and staff trained on message development
and equipment use. The station was used recently for the Water Departments boil advisory. Also reported that the
Gulfstream Cavalier travel trailer (purchased thru WVSASP) has been picked up and will be refrofitted as an
emergency Operations Center during disaster situations.

Wardensville Town Council Minutes, August 11, 2009 Page 1



Public Works. Mr. Dyer reported that during the drilling of the second well that a stream was hit and raw water
infiltrated the spring treated water. Dunn Bngineers and the WV Health Department advised to do a boil water order.
This was in effect August 6™ through 1 1" . During this time samples were taken and all was acceptable. New valves
will be installed at the well. Pre-bid meeting for the sewer project will be held on August 20" at | p.m. Finally, he
reported that the water project would be completed within 30 days and the municipal garage completed by next
week.

Volunteer Boards. Volunteer Coordinator Alecia Sirk proposed new fee schedule for the community center
gymnasium. Councilor Funkhouser moved to adopt fee schedule effective September 1. 2009. (Councilor Brandon
Bowman seconded.) Motion passed, six yeas. The Community Center Board elected new members Marlene Collins
and Barbara Hahn, Basketball camps in July were very successful, Lions Club will help in purchasing chairs for the
Community Center once prices are obtained. Other items from Mrs. Dyer regarding the Community Center moved to
the next scheduled meeting due the Mayor’s absence.

Visitor Center. Ms, Sirk is working with Toni Harvey in opening the Visitor Center on August 20" She is still
looking for volunteers for this effort. The Visitor Center is not listed on the Hardy County website at
www, visithardy.com.

Amendment 09-02, Sewer Project Bond Ordinance. Councilor Brandon Bowman moved to waive the full
reading of the full ordinance. (Councilor Funkhouser seconded.) Motion passed, six yeas. There being no public
comment on the ordinance, Councilor Brandon Bowman moved to approve the Ordinance on the second reading.
(Councilor Tharp seconded.) Motion passed, six yeas.

Amendment 09-03, Sanitary Sewer Board. Councilor Funkhouser moved to waive the full reading of the fall
ordinance. (Councilor Brandon Bowman seconded.) Motion passed, six yeas. Councilor Funkhouser moved to
approve the Ordinance on the first reading. (Councilor Pappas seconded.) Motion passed, 6 yeas.

Recorder Sayers requested a special meeting for the public hearings on these amendments. Councilor Pappas
moved to schedule a special meeting on Monday, August 24, 2009 at 6:30 p.m. {(Councilor Funkhouser seconded.)
Motion passed, six yeas.

The next regular meeting of Council will be held on September 8, 2009, at 6:30 p.m. in the conference room of
the Wardensville Visitor and Conference Center. A special meeting for the public hearing on Amendments 09-02 and
09-03 will be held on August 24, 2009, at 6:30 p.m. in the same location. Council adjourned at 7:55 p.m. upon the
meotion of Councilor Funkhouser.

Tracey S. Miller, Mayor

ATTEST: John H. Sayers, Recorder

Wardensville Town Council Minutes, August 11, 2609 Page 2



MINUTES

TOWN COUNCIL

MUNICIPALITY OF WARDENSVILLE
HARDY COUNTY, WEST VIRGINIA
August 24, 2009

A special meetine of Wardensville Town Council was called to order at 6:30 p.m. by Mayor Scotty Miller on
Monday, August 24, 2009, in the Wardensville Visitor and Conference Center. Present were Recorder John Sayers ,
Councilors John Bowman, J. Brandon Bowman, Michael Funkhouser, Mark Pappas, and Chester Tharp. Also
present were Officer Manager Jody Sayres, Police Chief Jeff Driskill, Public Works Superintendent Brad Dyer,
Special Projects Coordinator Pat Ford, Volunteer & Program Coordinator Alecia Sirk, and Community Center Board
Chair Vicki Dyer,

Public Hearing: Amendment 09-04: Flood Plain Ordinance & Map. There being no public comment,
Councilor Brandon Bowman moved to approve Amendment 09-04 on the second readine. (Councilor Funihouser
seconded.) Motion passed, six yeas.

Amendment 09-03 Sanitary Board. There being no public comment, Council Funkhiouser moved to approve
Amendment 09-03, establishing a Sanitary Board. on the second reading. (Councilor Brandon Bowman seconded.)
Motion passed, six yeas. Members will be reciuited and approved at an upcoming meeting.

Zoning: WPC2009-004-Adams-165 Oal Street. The Wardensville Planning Conmumission denied the
application to rezone this property. Upon Mr. Adams' request for a continuance, Mayor Miller moved the hearing to
Monday, October 19, 2009 at 6:30 p.m. Mr. Ford gave a briefing of this application.

Community Center & Library, The Hardy County Commission approved an allocation of $500.00 to the
Community Center Library for the fiscal year 09-10. Mayor Miller and Recorder Sayers addressed a lengthy series
questions raised by the Community Center Board regarding the Center and its operation. Council made it clear that
the volunteer board was to raise funds and sponsor programs for the public space (gymnasium and ballfield) and that
Council is responsible for relations with paying tenants in the Center.

Salaries for Sanitary Board. With the new Sanitary Board in place, Coungil responsibilities will be somewhat
diminished and the new board will need payment for services. Councilor Funkhouser moved o reduce Couneil
salaries by $10 per meeting, {Councilor John Bowman seconded,) Motion passed, six yeas. Coungilor Funkhouser
moved to approve Recorder Savers' recommendation of Sanitary Board salary at $40 per meeting. (Councilor Pappas
seconded.) Motion passed, six yeas. ‘

Mz, Ford gave a review of the procedures and responsibilities of Council for Public Hearings. Mayor Miller
suggested a mock hearing for Council. This will be scheduled in early September.

At 8 p.m., Recorder Sayers motioned to move to Executive Session to discuss matiers of personnel and policy,
(Councilor Funkhouser seconded.) Motjon passed, six yeas.

The next regular meeting of Council will be held on Tuesday, September 8, 2009, at 6:30 p.m. in the conference
room of the Wardensville Visitor and Conference Center. Council adjourned at 8:30 p.m. upon the motion of
Councilor Funkhouser,

Tracey S. Miller, Mayor

ATTEST: fohn H. Sayers, Recorder
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WEST VIRGINIA'S VACATIONLAND

TOWN of WARDENSVILLE
25 Warrior Way — PO Box 7
Wardensville WV 26851-0007

Phone 304/874-3950
Fax 304/874-4044
Email info@wardensville.com

TOWN OF WARDENSVILLE

Sewer Revenue Bonds, Series 2009 A
(West-Virginia SRF Program); and
Sewer Revenue Bonds, Series 2009 B

(West Virginia SRF Propram/ARRA)

PETITION OF SANITARY BOARD

The Sanitary Board of the Town of Wardensville (the "Town") hereby petitions the
Council of the Town to enact an ordinance directing that sewerage revenue bonds of the Town be issued
pursuant to the provisions of Chapter 16, Article 13 of the West Virginia Code of 1931, as amended, such
bonds o be in an amount not to exceed $1,400,000, for the purpose of financing the costs of certain
additions, betterments and improvements and acquisition and construction of certain improvements to the
existing public sewerage system of the Town, together with all necessary appurtenances, and the costs of
issnance and related costs.

' Directed this 5‘”\ day of Sg()l . 2009.

TOWN OF WARDENSVILLE SANITARY BOARD

ByW
ts: Ch#lrman

07.06.09
940540.00004
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TOWN OF WARDENSVILLE

Sewer Revenue Bonds, Series 2009 A
(West Virginia SRF Program); and
Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Program/ARRA)

EXCERPT OF MINUTES ON ADOPTION OF SUPPLEMENTAL
RESOLUTION, DRAW RESOLUTION AND SWEEP RESOLUTION

The undersigned RECORDER of the Town of Wardensville of hereby
certifies that the following is a true and correct excerpt of the minutes of a regular meeting
of the said Council:

ok ok &k ek

The Council of the Town of Wardensville met in regular session, pursuant
to notice duly posted, on the 10th day of November, 2009, in Hardy County, West Virginia,
at the hour of 6:30 p.m.

PRESENT:

Tracey S. Miller, Mayor

John Sayers, Recorder

John Bowman, Councilmember
Michael Funkhouser, Councilmember
Chester R. Tharp, Councilmember
Mark Pappas, Councilmember

J. Brandon Bowman, Councilmember
Tom Aman, Esquire

ABSENT:
NONE
Tracey S. Miller, Mayor, presided, and John Sayers, acted as Recorder. The

Mayor announced that a quorum of members was present and that the meeting was open for
any business properly before it.

Thereupon the Mayor presented a proposed Supplemental Resolution in
writing entitled:



SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNTS, DATES, MATURITY DATES,
REDEMPTION  PROVISIONS,  INTEREST  RATES,
INTEREST AND PRINCIPAL PAYMENT DATES, SALE
PRICES AND OTHER TERMS OF THE SEWER REVENUE
BONDS, SERIES 2009 A (WEST VIRGINIA SRF PROGRAM)
AND SEWER REVENUE BONDS, SERIES 2009 B (WEST
VIRGINIA SRF PROGRAM/ARRA) OF THE TOWN OF
WARDENSVILLE; APPROVING AND RATIFYING THE
ARRA ASSISTANCE AGREEMENT RELATING TO SUCH
BONDS AND THE SALE AND DELIVERY OF SUCH
BONDS TO THE  WEST VIRGINIA  WATER
DEVELOPMENT  AUTHORITY;  DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK;
AND MAKING OTHER PROVISIONS AS TO THE BONDS.

and caused the same to be read and there was discussion. Thereupon, upon motion duly
made by Michael Funkhouser and seconded by J. Brandon Bowman it was unanimously
ordered that the said Supplemental Resolution be adopted and be in full force and effect on
and from the date hereof.

Next, the Mayor presented a proposed Draw Resolution for the approval of
invoices. Thereupon, on motion duly made by John Sayers and seconded by Michael
Funkhouser, it was unanimously ordered that the said Draw Resolution be adopted.

Next, the Mayor presented a proposed Sweep Resolution for the
authorization of electronic monthly debt service and reserve fund payments to the Municipal
Bond Commission. Thereupon, on motion duly made by I. Brandon Bowman and seconded
by Michael Funkhouser, it was unanimously ordered that the said Sweep Resolution be
adopted.

% e ok Fook R *F& &

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

[Remainder of Page Intentionally Blank]



CERTIFICATION

I hereby certify that the foregoing is a true copy of the minutes of the Town
of Wardensville and that such actions remain in full force and effect and have not been
amended, rescinded, superseded, repealed or changed.

WITNESS my signature on this 2nd day of December, 2009.

Recorder ' \\Q

940540.00004
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MINUTES

TOWN COUNCIL

MUNICIPALITY OF WARDENSVILLE
HARDY COUNTY, WEST VIRGINIA
August 11, 2009

The regular meeting of Wardensville Town Council was called 1o order at 6:34 p.m. by Recorder John Sayers on
Tuesday, August 11,2009, in the Wardensville Visitor and Conference Center. Present were Councilors John
Bowman, J. Brandon Bowman, Michae] Funkhouser, Mark Pappas, and Chester Tharp. Absent was Mayor Scotty
Miller. Also present were Officer Manager Jody Sayres, Police Chief Jeff Driskill, Public Works Superintendent
Brad Dyer, Special Projects Coordinator Pat Ford, Volunteer & Program Coordinator Alecia Sirk, Community
Center Board Chair Vicki Dyer and guests Betsy Omdoff-Sayers and Jean Flanagan (Moorefield Examiner).

Consent Agenda. Councilor Brandon Bowman moved to approve the August 11 Consent Agenda. (Councilor
Pappas seconded.) Motion passed, six yeas. Consent agenda items:

. Approve Financial Report of June 2009 and Fiscal Year-End
. Approve Resolution (9-09 & 05- 10
. Approve Office, Police, Projects and Public Works Reports

Public Hearing: Amendment 09-04: Flood Plair Ordinance & Map. Mr. Ford briefed Council and reported
that the Wardensville Planning Commission reviewed and approved the Flood Plain Ordinance and Map. Recorder
Sayers called for the first reading of this ordinance. Coupcilor Funkhouser moved to waive the full reading of the full
ordinance. {Councilor Brandon Bowman seconded.) Motion passed, six yeas. There being no public comment on the

- ordinance, Councilor Pappas moved to approve with amendment as recommended after review by Mr. Kristopher

Curry, West Virginia Floodplain Management Program. (Councilor Tharp seconded.) Motion passed, six yeas.
Second reading of Amendment 09-04 will be on August 24,2009 at 6:30 p.n.

Mayers Report: Mayor Miller suggested that the Town hold another Potluck Dinner to update the community
on the Gateway Enhancement project, Water Project and various other projects. This will be scheduled in October
and held in the War Memorial Building.

Recorder’s Report: Recorder Sayers asked Office Manager Jody Sayres and Councilor Brandon Bowman to sit
with him on this year's audit committee.

Planning & Projects: Mr. Ford stated that there has been a Jot of permit activity and requests to the Planning
Commission and Board of Zoning for variances and rezoning, These hearing are scheduled for August and
September.

WV Culture and History gave approval for the Jocation of the cell tower on Andersons Ridge in Wardensville,
Alecia Sirk presented proposed signage for the gatewzays, Park and Pool. Council agreed to proceed with her
recommendations.

Police & Public Safety: Chief Driskill reported that the Town was awarded $156,500 by the COPS Hiring
Recovery Program (CHRP), which will cover three years salary and benefits for one officer. The Radio-STAT AM-
frequency Traffic Information Station (TIS) has been completely installed and staff trained on message development
and equipment use. The station was used recently for the Water Departments boil advisory. Also reported that the
Gulfstream Cavalier travel trailer (purchased thra WVSASP) has been picked up and will be retrofitted as an
emergency Operations Center during disaster situations.

Wardensville Town Council Minutes, August 11,2009 Page 1
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Public Works. Mr. Dyer reported that during the drilling of the second well that 2 stream was hit and raw water
infiltrated the spring treated water. Duan Engineers and the WV Health Department advised to do a boil water order.
This was in effect August 6" through 11", During this time samples were taken and all was accepiable. New valves
will be installed at the well. Pre-bid meeting for the sewer project will be held on August 20™ at 1 p.m. Finally, he
reported that the water project would be completed within 30 days and the municipal garage completed by next
week,

Volunteer Boards. Volunteer Coordinator Alecia Sirk proposed new fee schedule for the community center
gymnasium. Councilor Funkhouser moved to adopt fee schedule effective September 1, 2009. (Councilor Brandon
Bowman seconded.) Motion passed, six yeas. The Community Center Board elected new members Marlene Collins
and Barbara Hahn. Basketball camps in July were very successful. Lions Club will help in purchasing chairs for the
Community Center once prices are obtained. Other items.from Mrs. Dyer regarding the Community Center moved 10
the next scheduled meeting due the Mayor’s absence.

Visitor Center. Ms. Sirk is working with Toni Harvey in opening the Visitor Center on August 29" She is still
looking for volunteers for this effort. The Visitor Center is not listed on the Hardy County website at
www. visithardy,com.

Amendment 09-02, Sewer Project Bond Ordinance. Councilor Brandon Bowman moved to waive the full
reading of the full ordinance. (Councilor Funkhouser seconded.) Motion passed, six yeas. There being no public
comment on the ordinance, Councilor Brandon Bowman moved to approve the Ordinance on the second reading,
(Councilor Tharp seconded.) Motion passed. six yeas.

Amendment 09-03, Sanitary Sewer Board. Councilor Funihouser moved to waive the fill reading of the fall
ordinance. {Councilor Brandon Bowman seconded.) Motion passed, six yeas. Coungilor Funkhouser moved to
approve the Ordinance on the first reading. {Councilor Pappas seconded.) Motion passed, 6 yeas.

Recorder Sayers requested a special meeting for the public hearings on these amendments. Councilor Pappas
moved to schedule a special meeting on Meonday, August 24, 2009 at 6:30 p.m. {Councilor Funkhouser seconded.)

.Motion passed, siX yeas.

The next regular meeting of Council will be held on September 8, 2009, at 6:30 p.m, in the conference room of
the Wardensville Visitor and Conference Center. A special meeting for the public hearing on Amendments 09-02 and
09-03 will be held on August 24, 2009, at 6:30 p.m. in the same location. Councit adjourned at 7:55 p.m. upon the
motion of Councilor Funkhouser.

Tracey S. Miller, Mayml'

ATTEST: john H. Sayers, Recorder

Wardensville Town Council Minutes, August 11, 2009 , Page 2
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MINUTES

TOWN COUNCIL ’
MUNICIPALITY OF WARDENSVILLE
HARDY COUNTY, WEST VIRGINIA
September 8, 2009

The regular meeting of Wardensville Town Council was called to order by at 6:30 p.m. by Mayor Scotty Miller
on Tuesday, September 8, 2009, in the Wardensville Visitor and Conference Center. Present were Recorder John
Sayers, Councilors J. Brandon Bowman, John Bowman, Michael Funkhouser, Mark Pappas, and Chester Tharp.
Also present were Chief Jeff Driskill, Public Works Superintendent Brad Dyer, Park Chair Red Funkhouser, and
Library Chair Marlene Collins. Guests included Amy Pancake (Hardy County Community Foundation) and Jean
Flanagan (Moorefield Examiner).

(Parking Lot. Council met informally at 6 p.m. to inspect the parking lot at the Town Hall, Visitor and
Conference Center, and Community Center to determine what improvements could be made. Suggestions were
compited and Mr. Ford, Chief Driskill and Mr. Dyer will implement.)

Consent Agenda. Councilor John Bowman moved to approve the April 14 Consent Agenda. (Councilor
Brandon Bowman seconded.) Motion passed, six yeas. Consent agenda items:

+  Approve Financial Report of July 2009

. Approve Office, Police, Projects and Public Works Reports

. Approve Mayor's appointments to Sanitary Roard of David Brill (term to June 30, 2012) and Kirk Wilson
of L&W Enterprises (term to June 30, 2011)

+  Approve Resolution 09-11, Fair Housing

. Approve Resalution 09-12, Hardy County Hazard Mitigation Plan

. Approve Resolution 09-13, Payment of Invoices on Water Project

. Approve renewal of line of credit with Capon Valley Bank for $25,000 (Enhancement Project).

Hardy County Community Foundation. Ms. Pancake came to present Mr. Funkhouser and Mayer Miller the
first $500 instaikment of donations 1o the Park Operating Fund from the Park Foundation Funds held by the HCCF.

Sanitary Board Petition. Recorder Sayers reported on the first meeting of the new Wardensville Sanitary
Board. At the meeting, the Board approved a petition to enact Amendment 09-02 as an ordinance.

Public Hearing: Amendment 09-02, Sewer Project Bond Ordinance. Councilor Branden Bowman moved to
waive the full reading of the full ordipance. (Councilor Funkhouser seconded.) Motion passed, six yeas. There being
no public comment on the ordinance, Councilor Funkhouser moved to approve the Ordinance on the final reading.
(Councijor John Bowman seconded.) Motion passed, six yeas, the amendment is adopted.

Police & Public Safety. Chief Driskill reported that the AM emergency radio station is in operation, and new
comumnity-interest messages will be recorded when the station is not needed for emergency use. He also provided
promtional items for Town residents related to the WV Ready emergency awareness progran, and distributed same
to Councii and guests. '

Public Works. Mx. Dyer reported that the water project was still ongoing, and that the new public works garage
is nearly complete. He also the repair of two large ieaks, one on Maple Lane and the other in Warden Acres. The
pool will close after Labor Day, and will be painted prior to the start of next year's season. In addition, the Recorder
shared the recent decision of the Public Service Commission to approve our modified project to stabilize the
Wastewater Treatment Plant Jagoons. Following a pre-bid conference in August where eight contractors attended,
bids for the sewer project will be opened on Sept. ¢ at 1 pm.
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Volunteer Boards. Mayor Miller and Recorder Sayers went over in some detail several questions presented to
Council by members of the Community Center Board. Overall, Council made clear to the Volunteer Board that the
Board's role is 16 promote and support the public sections of the Center and the ballfield. By law, Council has the
responsibility and authority to deal with private renters within the Center. Any disputes benween renters and
volunteers or among themselves are to be resolved by Council. The Mayor will deal directly with renters and address
their concerns. Also, Council reminded the volunteer chairs that it was their responsibility to support and promote
the Town in its efforts to maintain and manage a Park, Community Center and Library.

Census Committee, Recorder Sayers moved to appoint Mr. Ford to serve as the Town's representative to the
County-wide Census committee. {Councilor Funkhouser seconded.) Moticn passed, six yeas.

The next regular meeting of Counci wiii be held on Tuesday, October 13, 2009, at 6:30 p.m. in the conference
room of the Wardensville Visitor and Conference Center. Council adjourned at 8:05 p.m. upon the motion of
Councilor John Bowman.

Tracey S. Miller, Mayor

ATTEST: John H. Sayers, Recorder
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MINUTES

TOWN COUNCIL

MUNICIPALITY OF WARDENSVILLE
HARDY COUNTY, WEST VIRGINIA
July 14, 2009

The regular meeting of Wardensville Town Council was called to order by at 6:30 p.m. by Mayor Scotty Miller
on Tuesday, July 14, 2009, in the Wardensville Visitor and Conference Center. Present were Recorder John Sayers,
Councilors J. Brandon Bowman, John Bowman, Michael Funkhouser (late), Mark Pappas, and Chester Tharp. Also
present were Office Manager Jody Sayres, Police Chief Jeff Driskill, Public Works Operator Amanda Barney,
Community Center Chair Vickie Dyer, Volunteer Coordinator Alecia Sirk and Pool Manager John Ray Funkhouser.

Consent Agenda. Councilor Brandon Bowman moved to gpprove the July 14 Consent Agenda. (Councilor
Pappas seconded.) Motion passed, six yeas. Consent agenda items:

»  Approve Financial Report of May 2009
+  Approve Office, Police, Projects and Public Works Reports
+  Approve Resolution 09-07, Payment of Invoices on Water Project

Hardy County Convention and Visitors Bureau, Kelly Williams, executive director of the HCCVB was
invited to Council to discuss the dispersion of the Town's tourism funds for FY2009. She did not attend, but
Councilor John Bowman, the Town's representative on the CVB, discussed their activities. Recorder Sayers
discussed the Town Hotel Occupancy Tax, and how 50% of funds received each year were to go 10 ore or more
convention and visitor bureaus serving Wardensville. Previously, the Town had been served by W.Va. Mountain
Highlands, but a new organization, the HCCVB, asked for the funds. (The Town has typically collected $200-$300
per year to distribute to CVBs.) Recorder Sayers moved to remit 160% of the CVB share of the annual Hotel Tax to
the HCCVB for FY09 only, pending a review of HCCVB performance in the coming year. (Councilor Brandon
Bowman seconded.) Motion passed, six yeas.

Planning & Projects, Ms. Sirk described progress on the final aspect of the Enhancement Project, signage.
Council reviewed and approved designs, and several signs will be fabricated in the next 60 days for installation
around the Town this fall.

Police & Public Safety. Chief Driskill reported that staff will receive training on the new low-watt radio station
on Aug. 1. He continues to coordinate the efforts for the 5K race planned for this fail. He asked Council to develop a
“written policy for use of the LED sign by various organizations, He also shared with Council a serfes of
correspondence with the owner of the vacant lot on Main Street adjacent to the funeral home. We have asked our
attorney to get involved to try and persuade the property owner to make the site less of a hazard and an eyesore.

Public Works. Mr. Dyer reported continuing work with the water project. Deadlines have been extended by
mutual consent. Also, work has begun on two classrooms in the East Wing of the Community Center to be rented out
to interested parties. Finaily, a new zero-turn mower is helping staff keep ahead of the grass mowing.

Volunteer Boards. Susan Rhoades has agreed to serve on the Library Board, and the Mayor has made the
appointment. Recorder Sayers moved to approve the appointment. (Councilor Brandon Bowman seconded.) Motion
passed, six yeas. Mrs. Dyer asked how large her board could be. According to Town Code, each voluntser board
may have three to five members. She reporied on the upcoming basketball camps and plarmed changes in the gym
use fees. She also thanked Councilor Tharp for his work on a new display case for the Community Center. Ms. Sixk
has been working with Toni Harvey to try and get the Visitor Center open for regular hours.
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Pool Manager. John Ray Funkhouser reported on the operations of the pool this summer, Council thanked Mr.
Funkhouser for stepping in to serve as manager at the last minute, and commended him on his work so far. Mr.
Funkhouser had kind words for all of his lifeguards, particularly Steven White, who has done a very fine job this
year. He is hoping to sponsor a Free Poo} Day later this summer with the help of local businesses.

Public Hearing: Zoning Code Update. Council had second reading and public hearing on Amendment 09-01,
"Revising and Updating Selected Sections of the Wardensville Zoning Ordinance Related to Filing Procedures.”
This ordinance was prepared by Mr. Ford and approved by the Wardensville Planning Commission to address
certain issues of clarity in the existing code. Being no public comment on the ordinance, Councilor John Bomwan
moved to approve the amendment upon second reading. (Councilor Funkhouser seconded.y Motion passed, six yeas,
the amendment is adopted.

New Business: Sewer Bond Ordinance, The Recorder presented Amendment 09-02, "An Ordinance
Authorizing the Acquisition and Construction of Certain Extension, Additions, Betterments and Improvements to the
Existing Public Sewerage System of the Town of Wardensville and the Financing of the Cost Thereof, Not
Otherwise Provided, Through the Issuance by the Town of Wardensville of Not More Than $700,000 In Original
Aggreate Prinicpal Amount of Sewer Revenue Bonds, Series 2009 A (West Virginia Srf Program), and Not More
Than $700,000 in Original Aggreate Principal Amount of Sewer Revenue Bonds, Series 2009 B (West Virginia SRF
Program/ARRA); Providing for the Rights and Remedies of and Security for the Registered Owners of Such Bonds;
Authorizing Execution and Delivery of All Documents Relating to the Issuance of Such Bonds; Approving, Ratifying
and Comfirming ARRA Assistance Agreements Relating to Such Bonds; Authorizing the Sale and Providing for the
Terms and Provisions of Such Bonds and Adopting Other Provisions Relating Thereto.” This ordinance allows the
Town to secure funding for that part of the Lagoon Stabilization Project not funded by Small Cities Block Grant
monies. Recorder Sayers moved to approve the amendment upon first reading. (Councilor Funkhouser seconded.)
Motion passed, six yeas. The ordinance will require two more readings, on August 11 and September 15, the last of
which being a public hearing.

The next regular meeting of Council will be held on Tuesday, August 16, 2009, at 6:3C p.m. in the conference
room of the Wardensville Visitor and Conference Center. Council adjourned at 8:30 p.m. upon the motion of
Councilor John Bowman.

Tracey S. Miller, Mayor

ATTEST: John H. Sayers, Recorder
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CERTIFICATION

I hereby certify that the foregoing is a true copy of the minutes of the Town
of Wardensville and that such actions remain in full force and effect and have not been
amended, rescinded, superseded, repealed or changed.

WITNESS my signature on this 2nd day of December, 2009.

Retbrder f\\“ :

$403540,60004



AFFIDAVIT OF PUBLICATON Cost of Publication $104.25

State of West Virginia
County of Hardy, to wit:

I, Phoebe Fisher Heishman, being first sworn upon my oath, do depose and say that I
am President of the R. E. Fisher Company, a corporation, and publisher of the newspaper
entitled THE MOOREFIELD EXAMINER, a Democratic newspaper; that I have been
duly authorized by the Board of Directors of such corporation to execute al] affidavits of
publication; that such newspaper has been published for more than one year prior to
publication of the annexed notice described below; that such newspaper is regularly
published twice weekly on Wednesdays and Saturdays, for at least fifty weeks during a
calendar year, in the municipality of Moorefield, Hardy County, West Virginia; that such
newspaper is a newspaper of “general circulation,” as that term is defined in article three,
chapter fifty-nine of the Code of West Virginia, 1931, as amended within the publication
area or areas of aforesaid municipality and county; that such newspaper averages in
length four or more pages, exclusive of any cover, per issue; that such newspaper is
circulated to the general public at a definite price or consideration; that such newspaper is
a newspaper to which the general public resorts for passing events of a political,
religious, commercial, and social nature, and for current happenings, announcements,
miscellaneous reading matters, that the annexed

Notice of Public Hearing on the Town of Wardensville Bond Ordinance

was duly published in said newspaper once a week for __ 2 successive

weeks, commencing with the issue of __26__ day of ___ August. 2009 |

and ending with the issue of the __2 day of __September, 2009 |
and was posted at the __ N/A onthe  dayof

@@Wm

Phoebe Fisher Heishman, Publisher
The Moorefield Examiner

Taken, subscribed and swom to before me in my said county this__ 4 day of
September, 2009

g g gy
(T,
5 g S,

My commission expires July 7. 2019 .
C/' mﬁ/
__________ 1S/ [ttt ([
—— "~ OFFICIALSEAL Notary Public of Hardy County, WV

{

NOTARY PUBLIC |

STATE OF WEST VIRGINIA {
TARA L. BOOTH

671 BEECH LANE ‘

BAKER, WV 26801 ¢

y commission expires July 7, 2019
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o guiar meet
il “of the . Town of War-
own®): 1o ba ‘held on Tues
ptamber 8, 2009, at'6:30 p.m. at the
Te wn Hall, Wardérisvills, Wast, Virginia, and
at:such heanng any person interested may
appear before the Town and present
piotests, and afl protests and’suggestions
shalt be héard by the Town and it shall then
taks such aclions as it shall'desin proper in
the premises upon an Ordinance entitied:
STOWN-OF WARDENSVILLE:. . i
4 ORDINANCE AUTHORIZE NG THE AC»
QUISITION . AND “GONSTRUCTICN: - OF
CERTAIN EXTENSIONS; ADDITIONS, BET-
TEAMENTS AND IMPROVEMENTS TO THE
EXISTING PUBLIC ‘SEWERAGE:SYSTEM.,
OF THE. TOWN OF 'WARDENSVILLE AND’
THE FINANGING OF THE COST THEREOF,
NET OTHERWISE PROVIDED, THROUGH -
THE 1SSUANCE BY THE TOWN OF WAR-,
DENSVIELE T OF - NOT: MORE - THAN
_$700,000 IN DRIGINAL AGGREGATE PRIN-
CIPAL AMOUNT. OF SEWER REVENUE'
BONDS, SERIES 2008 A (WEST-VIRGINIA
E _PRO.G N TMORE THAN,.

NE
,AUTHDFHZING EXECU-
DELIVERY: "OF ALl DOCU:
! ‘TING TOTHE iSSUANCE OF
S APPROVING,

PRO
SIONS OF. SUTH. BONDS AND ADOPTING
O.TTHER PROV S!DNS FIELATING THERE-

K "T“he &l Gve—qucted title ofihe Ordinance
describgs-generally the contents therect
and the purposes of the Bonds 00|1tempia1-
ed, thereby The Town contemplates the s
suanée:of the 'Bonds described in the Ordi-
narice,. The proceeds of the Bohds will be
used (u} 1o pay the costs of acquisition and
construction of certain additions, better-
mentsrand improvemaents fo the existing
pubhc sewerage sysiemn of the Issusr (ihe

“Projeer); {iy funding the Seriés 2008 A Re~
serve:Accoint: and (i) to pay cerain costs
of isstiance of the Bonds of this Series and
relzted costs,” The Bonds are payable only
from the Net Revenues to be derlved from
the operation of the System, No texes may
gt any tmé e levied for the payment | of the
ch 5'or the interest thereon..

.The" above-entitied Ordinance . was
adopted by the Council of the, Town of War-
densville on Augustil; 2000, A carified
copy; of the above- tmed Orglinance is on
file with Town' for review by zntexested
part;e' g‘reguiar office hours:

‘Foliowing the public hearing, the: Town
|ntends ract the:-Ordinange upon final.
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WV MUNICHPAL BOND COMMISSION
41207 Quarrier Street

Suite 401

Charleston, WV 25301

(304) 558-3971

NEW ISSUE REPORT FORM

Date of Report:  12/2/2009

(See Reverse for Instructions)

1ISSUE: Town of Wardensville

Sewer Revenue Bonds, Series 2009 A (West Virginia SRF Programy

ADDRESS: P O Box 7, Wardensville, WV 26851

COUNTY: Hardy

PURPOSE OF ISSUE:!
New Money: X

Refunding: REFUNDS 1SSUE(S) BATED:
ISSUE DATE: 12/2/2009 CLOSING DATE: 12/2/2009
ISSUE AMOUNT: ‘ $279,782 RATE: 0% 1% Adminisirative Fee
187 DEBT SERVICE DUE: 6/1/2011 18T PRINCIPAL DUE  6/1/2011
18T DEBT SERVICE AMOUNT $1,806 PAYING AGENT: Municipal Bond Commission
BOND COUNSEL: UNDERWRITERS COUNSEL

Firm: Steptoe & Johnson PLLC

Contact  John Stump, Esquire

Phone: {304) 3538196

CLOSING BANK;
Bank: Capon Valley Bank

Contact: Alan Brill

Phone: 304.874.3531

KNOWLEDGEABLE ISSUER CONTACT
Contact: Tracey S. Miller

Position: Mayor

Phone: 304.874.3950

Firm: Jackson Kelly, PLLC
Contact: Samme Gee, Esquire
Phone; {304) 340-1318

ESCROW TRUSTEE:
Firm;:
Contact:
Phone:

OTHER:
Agency: WV Department of Environmental
Protection
Contact: Rosalie Brodersen
Positior:: Program Manager
Phone: 304.926.0400 x 1608

DEPOSITS TO MBC AT CLOSE

By: Wire Accrued Interest: $
Check Capitalized Inferest: $
Reserve Account: $
Other: $

REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire . To Escrow Trustee $
Check To Issuer $
IGT To Cons. Invest. Fun: $
To Other: $

NOTES:  The Series 2009 A Bonds Reserve Account to be funded over 10 years.

FOR MUNICIPAL BOND COMMISSION USE ONLY:
POCUMENTS REQUIRED;
TRANSFERS REQUIRED:
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WV MUNICIPAL BOND COMMISSION
1207 Quarrier Street

Suite 401

Charleston, WV 25301

(304) 558-3971

NEW ISSUE REPORT FORM

Date of Report:

{See Reverse for Instructions)

12/2/2009

ISSUE: Town of Wardensville
_ Sewer Revenue Bonds, Series 2009 B (West Virginia SRF Program/ARRA)
ADDRESS: P O Box 7, Wardensville, WV 26851 COUNTY: Hardy
PURPOSE OF ISSUE:
New Money: X
" Refunding: REFUNDS ISSUE(S) DATED:
ISSUE DATE: 12/2/2009 CLOSING DATE: 121212009
ISSUE AMOUNT: $179,782 RATE; 0%, 0% Administrative Fee
18T DEBT SERVICE DUE: 100% forgivable 18T PRINCIPAL DUE 100% forgivable

1ST DEBT SERVICE AMOUNT 100% forgivable

PAYING AGENT: Municipal Bond Commission

BONB COUNSEL: UNDERWRITERS COUNSEL
Firm: Steptee & Johnson PLLC Firm:  Jackson Kelly, PLLC
Contact John Stump, Esauire Contact: Samme Gee, Esquire
Phone:  (304) 353.8196 Phone: (304) 340-1318
CLOSING BANK: ESCROW TRUSTEE:
Bank: Capen Valley Bank Firm:
Contact: Alan Brill Contact:
Phone: 304.874.3531 Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER:
Contact:  Tracey S. Miller Agency: WV Department of Environmental
Position: Mayor Protection
Phone: 304.874.3950 Contact: Rosalie Brodersen
Position: Program Manager
Phone: 304.926.0498 x 1608
DEPOSITS TO MBC AT CLOSE
By: Wira Accrued Interest: $
Check Capitalized Interest: %
Reserve Account: %
Other: $

REFUNDS & TRANSFERS BY MBC AT CLOSE

By: Wire To Escrow Trustee $
Check To Issuer 3
IGT To Cons. Invest. Fun: %
To Other: $
NOTES: The Series 2009 B Bonds are 100% forgivable. The Series 2009 B Bonds Reserve Account will nof be funded

FOR MUNICIPAL BOND COMMISSION USE ONLY!
DOCUMENTS REQUIRED:

TRANSFERS REQUIRED:

28B




TOWN OF WARDENSVILLE

Sewer Revenue Bonds, Series 2009 A
(West Virginia SRF Program); and
Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Program/ARRA)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

Capon Valley Bank, Wardensville, West Virginia, hereby accepts appointment as
Depository Bank in connection with a Bond Ordinance of the Town of Wardensville (the "Issuer")
enacted by the Issuer on September 8, 2009, and a Supplemental Resolution adopted by the Issuer on
November 10, 2009 (collectively, the "Bond Legislation™), authorizing issuance of the Issuer's Sewer
Revenue Bonds, Series 2009 A (West Virginia SRF Program) and Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Program/ARRA), each dated December 2, 2009, in the respective aggregate principal
amounts of $279,782 and $179,782 (collectively, the "Bonds"), and agrees to serve as Depository Bank in
connection with the Bonds, all as set forth in the Bond Legislation.

WITNESS my signature on this 2nd day of December, 2009.

CAPON VALLEY BANK

ﬂesWO

By:
Its: Authorized Officer

11.05.09
940540.00004
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TOWN OF WARDENSVILLE

Sewer Revenue Bonds, Series 2009 A
{West Virginia SRF Program); and
Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Program/ARRA)

ACCEPTANCE OF DUTIES AS REGISTRAR

The Huntington National Bank, Charleston, West Virginia, hereby accepts appointment
as Registrar in connection with the Town of Wardensville Sewer Revenue Bonds, Series 2009 A (West
Virginia SRF Program) and Sewer Revenue Bonds, Series 2009 B (West Virginia SRF Program/ARRA),
each dated December 2, 2009, in the respective aggregate principal amounts of $279,782 and $179,782
(collectively, the "Series 2009 Bonds"), and agrees to perform all duties of Registrar in connection with
the Series 2009 Bonds, all as set forth in the Bond Legislation authorizing issuance of the Series 2009

Bonds.

WITNESS my signature on this 2nd day of December, 2009.

THE HUNTINGTON NATIONAL BANK

Its: Authorlze(},é’ffc /

10.30.0%
940540.00004

CH5211364 3 0



TOWN OF WARDENSVILLE

Sewer Revenue Bonds, Series 2009 A
(West Virginia SRF Programy); and
Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Program/ARRA)

CERTIFICATE OF REGISTRATION QF BONDS

The Huntington National Bank, Charleston, West Virginia, as Registrar under the Bond
Legislation and Registrar's Agreement providing for the above-captioned Bonds of the Town of
Wardensville (the "Issuer™), hereby certifies that on the date hereof, the single, fully registered Sewer
Revenue Bonds, Series 2009 A (West Virginia SRF Program), of the Issuer, dated December 2, 2009, in
the principal amount of $279,782, numbered AR-1, and the single, fully registered Sewer Revenue Bonds,
Series 2009 B (West Virginia SRF Program/ARRA), of the Issuer, dated December 2, 2009, in the
principal amount of $179,782, numbered BR-1, were registered as to principal only in the name of "West
Virginia Water Development Authority” in the books of the Issuer kept for that purpose at our office, by a
duly authorized officer on behalf of the Registrar.

WITNESS my signature on this 2nd day of December, 2009.

THE HUNTINGTON NATIONAL BANK

By

Its: Authori;gg Offiglr

11.03.69
$40540.00004

CH5211371 3 1



TOWN OF WARDENSVILLE

Sewer Revenue Bonds, Sertes 2009 A
{West Virginia SRF Program); and
Sewer Revenue Bonds, Series 2009 B

(West Virginia SRF Program/ARRA)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 2nd day of December, 2009, by
and between the TOWN OF WARDENSVILLE, a municipal corporation and political subdivision of the
State of West Virginia (the "Issuer"), and HUNTINGTON NATIONAL BANK, Charleston, West
Virginia (the "Registrar™).

WHEREAS, the Issuer has, contemporaneously with the execution hereof, issued and
sold ity $279,782 principal amount of Sewer Revenue Bonds, Series 2009 A (West Virginia SRF
Program) and $179,782 principal amount of Sewer Revenue Bonds, Series 2009 B (West Virginia SRF
Program/ARRA), in fully registered form {(collectively, the "Series 2009 Bonds"), pursuant to a Bond
Ordinance of the Issuer duly enacted September 8, 2009, and a Supplemental Resolution of the Issuer
duly adopted November 10, 2009 (collectively, the "Bond Legislation');

WHEREAS, capitalized words and terms used in this Registrar's Agreement and not
otherwise defined herein shall have the respective meanings given them in the Bond Legislation, a copy
of which is attached as EXHIBIT A hereto and incorporated herein by reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer of a
Registrar for the Series 2009 Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond Legislation and to
take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

I. Upon the execution of this Registrar's Agreement by the Issuer and the Registrar
and during the term hereof, the Registrar does accept and shall have and carry out the powers and duties
of Registrar for the Series 2009 Bonds, all as set forth in the Bond Legislation, such duties including,
among other things, the duties to authenticate, register and deliver the Series 2009 Bonds upon original

CHS5211436 1 3 2 .



issuance and when properly presented for exchange or transfer, and shall do so with the intention of
maintaining the exemption of interest, if any, on the Series 2009 Bonds from federal income taxation, in
accordance with any rules and regulations promulgated by the United States Treasury Department or by
the Municipal Securities Rulemaking Board or similar regulatory bodies as the Issuer advises it of and
with generally accepted industry standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of ail
transactions carried out by it as Registrar and to furnish the Issuer with the mames and specimen
signatures of the Registrar's authorized officers for the purposes of acting as the Registrar and with such
other information and reports as the Issuer may from time to time reasonably require.

3. The Registrar shall have no responsibility or liability for any action taken by it at
the specific direction of the Issuer.

4,  As compensation for acting as Registrar pursuant to this Registrar's Agreement,
the Issuer hereby agrees to pay to the Registrar the compensation for services rendered as provided in the
- annexed schedule.

5. It is intended that this Registrar's Agreement shall carry out and implement
provisions of the Bond Legislation with respect to the Registrar. In the event of any conflict between the
terrs of this Registrar's Agreement and the Bond Legislation, the terms of the Bond Legislation shall
govern.

6. The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that neither such
execution nor the performance of its duties hereunder or under the Bond Legislation will violate any
order, decree or agreement to which it is a party or by which it is bound.

7. This Registrar's Agreement may be terminated by either party upon 60 days'
written notice sent by registered or certified mail to the other party, at the following respective addresses:

ISSUER:

Town of Wardensviile

POBox7 '

Wardensville, West Virginia 26851
Attention: Mayor

REGISTRAR:

Huntington National Bank

1 Huntington Square
Charleston, West Virginia 25301

8. The Registrar shall not discriminate on the basis of race, color, national origin or

sex in the performance of this Agreement. The registrar shall carry out applicable requirements of 40
CER. part 33 in the award and administration of contracts awarded under EPA financial assistance

CH5211436 . 2



agreements. Failure by the Registrar to carry out these requirements is a material breach of this
Agreement which may result in the termination of this Agreement or other legal available remedies.

9. The Registrar is hereby requested and authorized to authenticate and deliver the

Series 2009 Bonds in accordance with the Bond Legislation.

[Remainder of Page Intentionally Blank]

CH5211436 3



IN WITNESS WHEREOF, the parties hereto have respectively caused this Registrar's
Agreement to be signed in their names and on their behalf, all as of the day and year first above-written.

TOWN OF WARDENSVILLE

Ber
Ifs: Mayér

HUNTINGTON NATIONAL BANK

L

its: Authori;zﬁ Offi

11.06.09
940546.00004

CH321143¢6 4



EXHIBIT A

Bond Legislation included in bond transcript as Documents No. I and No. 2
SCHEDULE OF COMPENSATION

(See Attached)

CH5211436 5



Private Financial Group

B i i# Huntington

Charleston, West Virginta 25322-0633

STATEMENT OF REGISTRAR'S FEES
Invoice Date December 2, 2009

Town of Wardensville
Account Number 6089001809

Town of Wardensville

Sewer Revenue Bonds, Series 2009 A
-Clo John C. Stump

Steptoe & Johnson, PLLC

P.O. Box 1588

Charleston, WV 25326-1588

SUMMARY OF ACCOUNT

nnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnn

nnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnn

nnnnnnnnnnnnnnnnnnnnnnn

nnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnn

TOTAL AMOUNT 3 500.00

TOTAL DUE 3 500,00

*  FEE INVOICES ARE PAYABLE WITHIN 30 DAYS. IF PAYMENT *
* IS NOT RECEIVED, FEES WILL BE DEDUCTED FROM THE PLAN  ~
* . MAIL CHECK TO: HUNTINGTON NATIONAL BANK, ATTN: BARRY. . *
* . GRIFFITH, PO BOX 633, CHARLESTON, WV 25322-0633 *

PLEASE INCLUDE A COPY OF THIS INVOICE WITH YOUR PAYMENT

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Griffith at (304)348-5035



Private Financial G i‘?;i
P il G sl Huntington

Charleston, West Virginia 25322-0633

STATEMENT OF REGISTRAR'S FEES
invojice_’Date December 2, 2009

Town of Wardensville
Account Number 6089001809

Town of Wardensville

Sewer Revenue Bonds, Series 2009 B
C/o John C. Stump

Steptoe & Johnson, PLLC

P.O. Box 1588

Charleston, WV 25326-1588

SUMMARY OF ACCOUNT

FREREREKRBFRRKRE KKK RRRTFRRATKATFRG T FAK Ybodokkdedeok deodok kdodedekod dedod ok ok iok kdedodohe ke dede Jokohdedok deokdodok kel k Rk ok X ik ke kdokkdok ki kh ki kok ko dkk ik ki ki hk ik

FEE CALCULATION FOR December, 2009
******'k*****'k***********11-**'k***'k*\'(****k*******'}t***********'k****#*****'k******‘k**************-k******'k******’k************'k’#*‘k

TOTAL AMOUNT $ 500.00

TOTAL DUE $ 500,00

*  FEE INVOICES ARE PAYABLE WITHIN 30 DAYS. IF PAYMENT *
* IS NOT RECEIVED, FEES WILL BE DEDUCTED FROM THE PLAN  *
*.. MAIL CHECK TO: HUNTINGTON NATIONAL BANK, ATTN: BARRY. . *
* .. GRIFFITH, PO BOX 633, CHARLESTON, WV 25322-0633......... *

PLEASE INCLUDE A COPY OF THIS INVOICE WITH YOUR PAYMENT

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Griffith at (304)348-5035
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TOWN OF WARDENSVILLE '

I
ORDINANCE AUTHORIZING THE ISSUANCE OF $250,000 SEWER REVENUE
BOND, SERIES 1979, OF THE TOWN OF WARDENSVILLE TO FINANCE THE
COSTS OF ACQUISITION AND CONSTRUCTION OF A WEW SEWERAGE{
SYSTEM OF THE TOWH; DEFINING AND PRESCRIBING THE TERMS AND
PROVISIONS OF THE BOWD; PROVIDING FOR RATES FOR THE SERVICES
GF THE SYSTEM AND FOR THE RIGHTS AND REMEDIES AND SECURITIES
OF THE HOLDER OF THE BONWD; AND PROVIDING WHER THIS ORDINANCE
SHALL TAXE EFFECT |

RE IT ORDAINED AND ENACTED BY TRE COUNCIL OF THE TOWN OF WARDENSVILLE:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS .
AND DEFIRITIONS :

Section 1,01. Authority for thig Ordinance. This Ordinance is

enacted pursuant to the provisions of Article 13, Chapter 16 !of the West
Virginia Code and other applicable provisicns of law.

Section 1.02. Findings and Determinmations. It islhereby found,

i
I
|
I
i
|
i
P
determined and declared as follows:
f
i
1

(A) The Town of Wardemeville (the "Town'), in the.County of
Hardy, State of West Virginia, does-not now have a public se&erage system.
The inhabitants of the Town and sur;ounding area urgently reéuire that a
public sewerage system be constructed and acquired as herein!provided.
The Sanitery Board of the Town has duly petitioned the Councél for passage
of this Ordinance, which petitiom has been heretofore filed éith the
Recorder.

]
{B) It is deemed essential, convenient and desiralile for the
t

i
health, welfare, safety, advantage and convenience of the said inhabi-

tants, and, accordingly, it is heraby ordered that the Town cause to be

!
constructed and acqguired a new public sewerage system, consi%timg of

coliection and main lines, pumping stations and a sewage treatment plant,

with all necessary appurtenant facilities (such new seweragelsystem and
H

t



i ffice of
the Recorder, }
€ 1t 4 NECeSSATy Ffor phe Town 1o issue ifg Teveniie bhong
in the Principay ameunt of $250, 000 1o finanee the cogts of 8Cquisition
and COnStTuCct o

Environmental Protection Agency

$969,200
i
State Water Development Authority 62,100
Stata of Wést Virginia (Partnership Grant)

the pcnv

i
1
engineering and legaj eXpenses;
exXpenses fop estimateg of Costs ang Tevenues;

» Speci-
1
Licationg and Surveys;

{(F) The reriecd of usefulpe

payment,
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|
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Section 1.03. Ordinance te Constitute Contract. Ip comsider-

ation of the acceptance of the Bond authorized to be issued hereunder by

the Holder, this Ordinance shall be deemed to be and ghall co%stitute a
contract between the Town and such Bondholder, and the covenahts and
agreements herein set forth to be performed by the Town shall be for the

benefit, protection and security of the legal holder of the B?nd.

Section 1.04. Definitions. The following terms sh%ll have the

following meanings herein unless the text otherwise expressly?raquires:
i
act" means Article 13, Chapter 16 of the West Virg%nia Code.

YRond" means the $250,000 Sewer Revenue Bond, Seria% 1979,

1

orlgznally authorized to be issued pursuant to this Ordlnancei and also

includes any additional bends hereafter issued on a parity wi%h the 1979

Bond within the terms, restrictions znd conditions contained }n this
i

Ordinance. i

Consulting Engineer” means W. D. Kelley, of Lewisbirg,

West Virginia, or any gualified engineer or fimm of enginearsgwhich shall

i
at any time hereafter be retained by the Town as Consulting Engineer

for the System. ;
i
"figeal Year" means each year beginning om July 1 ahd ending on

'
3

the succeeding June 30.
"Government’ means United States of America, acting by and

through the United States Bepartment of Agriculture, Farmers ﬁome Adw
I

ministration.

"Herein! means in this Ordinance. :

"Hoider of the Bonds" or “Bondholder" or any similar term means

any persen who shall be the bearer or owmer of any outstanding Bond or

Bonds. |

"Mayor" means the Mayor of the Town. ;
"Wet Revenues' means the balance of the gross revenﬁes, as defined
i
below, remaining after deduction only of operating expenses, ?s defined below.

“Operating Expenses” means the current expenses, paﬁd or accrued,

of operation and maintenance of the Sysﬁem and its facilitiesé and includes,
E . i
withour limiting the generaliry of the foregoing, insurance premiums, sal-
!



‘
'
P
i
i

aries, wages and administrative expanses of the City relatiing and charge—
N I

able solely to the System, the accumulation of appropriate reserves
i
. 1
for charpges not annuvally recurrent but which are such as ﬁay reasonably

be expected to be incurrved, and such cther reasconable opaAating costs
. .

- 1
as are normally and regulariy includad under recognized adcounting practices.

» s 1 . . ]
YOriginal Purchaser" maans the purchaser, dlrecgly from the Town,

: e g . i

of any series of bonds issued pursuant hereto, or any part of any such ser-
¥

ies. . ‘ i

]

|

"Project"™ shall have the meaning stated above in Seetion 1.02(B).

"Recorder! means the Recorder of the Town.

"Reserve Requirement"” means the naximum annual zggregate amount |

of interast and principal which will fall due on the Bondﬁ‘outstanding.
i
!

"Revenues” or 'gross revenuass” means all rates, wents, fees,

. - ' i
charges or other income received by the Town, or accrued tp the Town, .or

any department, board, agency or instrumentality thereof %n control of the

L
manageament and operation of the System, [rom the operation of the System,

i
and all parts thereof, all as calculated in accordance with sound account-
i

1
ing practices. !
¢

"Systen” means the Project, and all facilities a%d ather property

of every nature, real or personal, now or hereafter owned,;held or used
i

. ) |
in connection with the sewerage systen; and shall also include any and
all additions, extensiong, improvemsnts, properties, or other facilities

i
at any time acquired or constructed for the sewerage system after completion
i

i
of the Project. - ‘ |

3
"Town" means the Town of Wardensville, in Hardy Cgunty, West

Virginia, and vhere appropriate, alsc means the Common Ccunéil therecof, the

A .
Sanitary Board, and any other department, board, agency or ﬁnstrumentallty

thereof at any time in control of the management and operatﬂon of the System.
!
Words importing singular number shall include the plural number

1

in each cage and vice versa, and words importing persons shall include
i
i
i
i
)
i
,

- i



firmslnnd corporations.

. 3
Section 1.05, Use of Seyer Faciligﬁes LMndatorvd
Use of tha sex

wer facilitipe is #ssential gng Necessary for ?he Protection
and Preservatinng of tha pubiic healch, comfore, conéenience and
valfare apg the &Conomy of the inhabitaats of the Town and i% order g
25sure tjha rendering harmless of Sewape and Y4 LRr-borne wasté'matter
Produced or arising within the tarritory Served | > ifacilities.

Accordingly, every Cvmer,

s p%rcel and
tract of land Which abutg » alley o ¢the ;
20y sewer line, main pr facility is locatEd, or which ig locaéed witéga a
1
Teasonahle distancs thereef, not exceeding 3p0 feaf, ang reaso?ably
accessiblg tf

Comfory a@d

4

Tovn ang a publie Auisance which

shall
i
be abateg £o the exrens Permitted by law and ae Promptly a¢ Possiblé by
Proceedingg in the Circuss Court of said County oy Other Court of sglpe

j
petent jurisdicticn.



ARTICLE IT

AUTHCRIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BOND

Section 2.01. Authorization of Bend. Subject and!pursuant

to the provigions hereof, a Bond of the Town to be known as 'Sewer Revenue
Bond, Series 1979" is hereby authorized to be issued in the aggregate prin-
cipal amount of not exceeding Two Hundred Fifty Thousand Dollars

{5250,000) fsr the purpose of financing part of the costs of | the construc—

tion and ascquigition of the Project. i

Section 2.02. Description of Bond. The Bond shall be iseued

L !
in negotiable form, without coupons, and shall be dated onithe date of

delivery thereof. The Dond shall bear interest from date at the rate
. ) !

of five per centum (5%) per annum. The minimum price for éha Bond shall

be the par value thereof.
o
Prepayments of principzl of the Bond may be made at any time
.. i .
i
i

without penalty.
{ .
The Bond shall be payable in amounts and at the place or places

i
1

as provided in the form therefor hereinafter set forth.

Section 2.03. Execution of Pond,  The Bond shali be executed

in the name‘of the Town by the Mayor and the corporate saai of the Town
shall be affixed thereto énd attesteﬁ by the Recorder. Thé Bond may

be signed ané sealéd on behalf of the Town by such person %5 at the actual
time of the execution thersof #hall hold the proper office?in the Tovm,
although at the date of such Bond éuch person'nmy not haveéheld such
cffice or may not héve been so authorized. é
i

Saction 2.04. Hegotiability. The Bond shall beiand have all

;
;
. s . 2 ’
the quzliries and incidents of a negotiable instrument unc%r the laws
!
of the State of Yest Virginia. 3

Section 2.05. Bond lutilated, Degtroved, Scolanéor Lost. In

i

case the Bond shall become mutilated or be destroyed, stolén or lost, the
Town may, in its discretion, issue and deliver 2 new Bond 6f like tenor
i

1



i
|
i
|
1
i
|

as the Bond so mutilated, destreyed, stolen or lost, in excbange znd substi-

tution for such mutilated Bond, upon surrender and cancallatxon of such

mutilated Sond or inm lieu o; and substitution for the Bond destray&d stolen

or lost, and upon the holder' s furnishing the Town vroef of |hig ownership

I
8 and conditicas
|
1
Bond shall hava matured or be about
i
the Town may pay the same

thereof and complying with such other reagonable regulztions
as the Town may require, If any such

Lo mature, instead of issulng a substitute Bond,

. : i .
" and, if sveh Bond be destroyed, stolen or lost, without surréuder thereof.
i

Section 2.06. Bond Secured by Pledze of Net Revenues.

The payment
of the debt service of the Bond shall be secured forthwith by a lien on

the net revenuss derived from the System. The net revenues dérived from the

System in an amount sufficienr to pay the principal of ang 1néerest on the

Bond, znd to make the payments as hereinafter providad, are hereby irrevocably

pledged to the payment of Installments of the principal of andflnterest

on the Bond as the same become due as herein provided.

1
|
i

Section 2,07. TForm of Bond.

€

1
Subject to the prcvzslons hereof,

the text of the Bond shall be of substantially the following Fenor, with

such onmissions, insertions 2nd variations as may be ahthorlzed or permitted
by this Ordinance or any subsaquent ordinance or resolution anacted or

adopted prior to the issuance thereof



(Form of Bond}

SEWER REVENUE BOND

SERIES 1979

TOWN OF WARDENSVILLE

$250,000

¥o.

¥OR VALUE RECEIVED, the TCWN OF WARDENSVII
called "Borrower") promises to pay to the order of the Un
of America acting through the Farmers Home Administrat

States Depsrtment of Agriculture (herein celled the "Gove

its National Finance Office, St. Louis, Missouri 63103,

Date: July 25, 1980

LE (herein
ited Statgs\
ion, United
roment™) at

or at such

cther place as the Government may hereafter designate in writing,

the principal sum of Two Hundred Fifty Thousand Dollars (6250,000},

i
plus interest on the unpaid principal st the rate of five percent
H

(5%) per annum.

The said principal and interest shall jbe paid in

|
‘the following installments on the following dates: Instkllments of

interest only on or before cne month after the date here

month thereafter for the Tfirst twenty-four menths afte

hereof, and §1,228, covering principal and interest in

of and each
» the date

each month

thereafter, except that the final installment shall be paid at the

end of forty (40) years from the date of this Bond, and
prepayments may be made as provided hereinbelow.

herefor shall support any agreement modifying the foregoi

of payments.

If the total amount of the loan is not advar

time of loan closing, the loan shall be advanced to Borr

quested by Borrower and approved by the Goverpment an

shall accrne on the amount of each advance from its act

shown on the reverse hereof.

except that

The cohsideration

ng schedule
!

i

jced at the
owey ag re-
d dinterest

pal date as




i

" Every payment made on any indebtedness eviderzcjaed by this

Bond shall be applied first to interest computed to the effective
!

date of the payment and then to principal.

I

|

I

|'

Prepayments of scheduled installments, or ainy portion
|

thereof, may be made zt any time at the option of Borrower. Refunds

2nd extra payments, as defiped in the regulations of Tj:he Farmers
. !

Home Administration according te the source of funds; iavelved,

shall, after payment of interest, be applied to the i%nstallments

last to become due undex this Boné and shall not affect %tbe obliga-

tion of Borrower to pay the remaining installments as: scheduled
|

E
|

If the Goverament at any time assigns this Bond and in-

herein.

1
_sures the payment thereof, Borrower shall continue to ma|ke payments

to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments
as above aunthorized made by Borrower may, at the option of the
Government, be remitted by the Government to the helder promptly or,
except for final payment, be retained by the Goverament alad remitted
to the holder om either a calendar quarter basis or anjannual in-
stallment due date basis. The effective date of every piayment made
by Borrower, except payments retained and remitted by thei Government
on an anpual installment due date basis, shall be the date of the
United States Tressury check by which the Government |remits the
payment to the holder. The effective date of any prepasyment re-
tained and remitted by the Government to the holder om an gnnnal

installment due date basis shzll be the date of the prepayment by

Borrowsr, and the Government will pay the interest tol which the

9.

i
|
1
i
3
H
i
3
|



holder is entitled accruing between the effective date éf any such
|

prepayment and the date of the Treasury check to the hold%r.
1
1

Any amount advanced or expended by the Governm%nt for the
i

|

collection hereof or to presexrve or protect any security herefor, or
"
. P

otherwise under the terms of any security or other instrument exe-
E
¥

cuted in connection with the loan evidenced hereby, at th? option of
i

the Government shall become a part of and bear interest %t the same

!
rate as the principal of the debt evidenced hereby and bel immediate-

~

!
ly due and payable by Borrower to the Government with@ut demand.
i

Borrower agrees to use the loan evidenced hereby solely sz purposes

authorized by the Goversment.

!
Borrower hereby certifies that it is unable to bbtain suf-

ficient credit elsewhere to finsnce its actual needs at}reasonable
rates and terms, taking into consideration prevailing érivate and
cooperative. rates and terms in or near its commuaity foé ivans for.
similar purposes and perieds of time. ' ‘
|

This Bond, together with any additional bonds ré’mking on a
parity herewith which may be issued and outstanding for %be purpose
of providing funds fer finsncing costs of construction aéd acquisi~
tion of =additions for the sewerage system of the Bc?rower, is

payable solely from the revenues to be derived from the oéeration of

H
such sewerage system after there have been first paidi from such

revenues the rezsonable current costs of operation and maintenance
{

of the sewerage system. This Bond does not in any manner|constitute
l

zn indebtedness of the Borrower within the meaning of any consti-

tutional or statutory provision or limitation.

'
!
i
1
1
1
i
1
!
1
i

10.



Thig Bond has been issued under and in fullgcompliance
1

with the Conmstitution and statutes of the State of Wes? Virginia,
]
including among others, Article 13 of Chapter 16 oﬁ the West

Virginia Code (herein called the YAct"), and with an Okdinance of

the Borrower duly enacted. :
i
i

|

If at any time it shall appear to the Governmen} that Ber-
rower may be able to obtain z loan from a responsible ceoperative or
private credit source at reasonable rates and terms fo% loans for\
similar purposes and pericds of time, Borrower will, at %be Govern~
ment's request, apply fer and accept such loan im sufficient amount

i
i
H

to repay the Government.
5
i
This Bond is given as evidence of a loan to Boonwar made
por insured by the Government pursuant to the Consolida%ed Farmers
|
Home Rural Development Act. This Bond shall be subject Fo the pre-

seat regulations of the Farmers Home Administratiocn énd to its

future regulstions not inconsistent with the express i provisions

herecot. i
|
1
I
1
: ]
[CORPORATE TOWN OF WARDENSVILLE !
SEAL] :
By 1
Mayor
Town Hall
Wardensville, West Virginia 26851
|
ATTEST: §

Recorder

1%,



RECORD OF ADVANCES

AMOTUNT DATE AMOUNT DATE
O 6) s

@ s ()8 |
(3) $ (8) §
O (9) 3
(5} $ (10)_$
TOTAL 3§
ASSTGNMENT

Pay to the Order of

URITED STATES OF AMERICA

FARMERS HOME ADMINISTRATION

By

12.

{Title)




ARTICLE III

BOND PRCCEEDS; REVERUES AND
APPLICATION THEREOE:

Section 3.01. Bond Proceeds; Project Construction Acgount. AlL

moneys received from the sale of the Bond and all moneys recéived under
any construction loan shall be deposited on receipt by the Téwn in the
Capon Valley Bank, Wardemsville, West Virginia, a member of %edaral
Deposit Insurance Corporation (FDIC), in a special acecount héreby now
established and designated as "Town of Wardensville SewerageiSystem

Construction Account” {herein called the "Project Construction Account™).

The moneys in the Project Construction Account in excess of the amount

insured by FDIC shall be secured at all times by such bank by securities
or in & manner lawful for the securing of depesits of Staté and municipal
¥funds under West Virginia law. Honeys in the Project Conséruction Account
shalllge expended by the Town solely fo; the purposes provided heréin. ‘

Until completion of construction of the Prcject,fthe Town will
pay from the Project Construction Account such sums as Shafl be from time
to time réquired to pay the interéest becoming due on the Bond.

If the Town shall determine at ény time that all :funds on deposit
| in £he Project Construction Account exceed the sstinated disbuxsements on
account of the Project for the easuing 90 days, the Town may invest such
excess fundé in direct obligatiéns of, or obligaticns the érincipal'of and
interest on which are gu;ranteed by the Unirted States of Aderica, which
shall mature not later than eighfeen ronths after the dateiof such invest~
ment. ALl such investments aznd the income theréfrom shall ibe carriéd to
the crédit of éha Project Comstruction Acecount.

“hen construction of the Project has been com?leéeé and 21l costs
thereof have been paid or provisien for such payment has bean made, any
balance remaining in the Project Construction Accowmt shali be promptly

used in actordance with tha regulations of the Government.

12d.



Section 3.02., Covenants 25 L0 Revenues and Fumds. Se leng as
Semialn 3.0z

the Bond shzll be outstanalng and unpaid, or until thore shall nave been
sel apart in the Sinking Fund and the Reserve Account therelin herginafter
established; a sum sufficient ro pay the entire pr1nc1pal of the Bond re-
maining wnpaid Logether with 1ntere¢t accreed tharecn, the Town further
covenants with the iolder of the Bond issued pursuant Eeraté as follows:

(A) Sewer Revenus Fund. The entire gross revenués derived from

" the operation of the System, and all parts thereof, and all tap fees
received, shall be aev051ted as collected by tho Town in 2 special fund
known as the “Sewsr Revenue Fund"” hereby established vith said Bank. %he
Sewer Revenue ¥Fund shall comstitute a trust fund for the purposes prondedl
hezeln, and shall e kept separate and distinct from all othér funds

of the Town and used only for the purposes and in the mammer prov:Lded

herein.

{B) Disposition of Revenues. All revenues at any time on éem
pesit in the Sewer Revenue Fund ghall be disposed of only in tha followiﬁg
ofder and priority:r’ . .

(1) fhe Town shall first, each month, from the mongys in
the Sewver Revenue Fund, pay the Operatiﬁg Expenses for the Prévious month,

(2) The Town shall nex j‘asch mon;h, pay from the Séwar Revanue
Funé te the Bondholder! as provided in the Sond, thé iqstallmagt payient
requiréd by tﬂe terms of the Bond.

(3) The Iownlshall next, each ronth, transfer érem tha Sewer
Revenue Fund and deposit into the Raserve Account nereby estabiishad
in said Zank, one-twelfth of one-tenth of the maximum annual ag"regate
amcunt of interest and‘principal which will fall dve on the Boﬁd until
the amount in the Re;erve Account equals such maxinom annual, ag%regate
amount of interest and.principal {such account being called the?"Reserve
dequirement™). After the Reservo Requiresent has been accumulaied in
tirg Resarva Account, the Town shall =monthly pay isto the Raservé Account

such part of the moneys renmaining in the Sewer Revenue Fund, affer such



Provision fof Paymant of maturing Principal of.and interags on the Bond,
a5 shall pe required to maintain tha Reserve Requiremept.- Honeys in
the Reserve A¢coun£ shall be ygpg solely to make up any déficiency of
Teévenueg fpy Payment of gha principal of and interass on the Bond ag
the sape shall maryre or_for randatory Prepayment of the Prineipal of
the Bong a8 hereinafter pProvided ang for no other purpose, :

(4) The Town shall next, eaeh month, transfer frbm the Seyer

Revenua Fund the meneys theg renzining therein znd shall de?osit tha

5ame in the Depreciation Reserve Rereby established with the sajid Banlk

for extensiong, replacementg and improvenentg of the System, O any part

thereof,
(5) After all the fcregcing Provisions for use of moReys -in
the Seweyp Revenuye Fund, ag the cgge uzy be, hawve been fully complied

with, any moneys rémaining therein may be used to Prepay the principal

Prepay, at the earliest practical date and #u Accordance wiph applicable.
rrovisions herecf, 1

date,



herein, and until so used the Bondholder shall have a lien thereon for
further securing payment of the Bond and the interest thereon. The mon'eys
in excess of the sum inguraed by FDIC in the Sewer Revenue Fund, the
Reserve Account and the Dapfeciation Reserve shall at all fimes be
secured, to the full extent thereof in excess of such 115ured sum,

in a manner lawful for securing deposits of State and mun1c1pal funds
under the laws of the State of West Virginia.

If on any payment date t%e revenues are insufficient ;6 place the
required awount in any of the funds or accounas aslhereinabbve provided,
the deficiency shall be made up in the subsequent payments in addltlon to
.those which would ctherwise Be requlred to be made into the funds or accounts
on the subsequent payment Qat&s.. ' -

The Town shall keep the moreys in the Reserve'Account and the'
Depreciation Reserve invested and :éiavestgd to the fullastextent précticable
in direct obligations of, or obligations the payment of tﬁe'primai#al of and
inéerest on which are guaranteed by, the United States ¢f America and having
maturities not exdeeding two years.

(D) ‘The Bank in which the funds provided for in this Section are
on deposit shall not bé‘the trustee of any of such funds, b;t merely the

depository thereof.



ARTICLE IV

GERERAL COVEHANTS

Section 4.01, Gegeral Statement. So long és the Bond shall.
be outstanding and unpaid, the covanants and agreamants ;ogtained herein
shall be and constitute valid and lepally binding covenanté betwesn the
Town and the Bondholder, » l

Section 4.02., Rates. The Town will, in the FATREY provided

in the Act, fix and collect such rates, feaes or other charses for the
services and facilities of the Syétem,‘andlfevise tha samefffcm.time
to tinme whenever‘necessary, as will always provide revanues’in‘each ;iécal
year sufficieant to produce net féveuues equal to not less than 1.0% of

the average znnual debt service on the Bond and to make the;_ payments
regquired hérain to be méda for paﬁment ¢f the Bond gnd.tha:interest thereon
and into the Reserve Account and the Depreciation Reserve, and such rates,
fees aﬁd other charges shall not be reduced so 23 to be insuffiéient

to provide adéquate revenues for suéh PUIPOSES.

Section 4.03. Sale of the Svstem. The System may not be sold,

mortgaged, leased or otherwise disposed of without the priof written
consent of the Government. -Such consent will specify the use of tha

proceeds of any such disposition,

Section 4.04. Covenant Azainst Eocumbrances. The Towm will

not issue any obligations whatsoever payable from the revenues of the
System without the prior written comsent of the Government.

Seﬁtion 4,05, Issuance of Additional Parity Bonds. No additional

parity Bonds payable out of the revenues of the System, shall be issued

after the issuance of the Bond pursuant hereto, except upon prior written

consent of the Government.

Section 4.06, Insurance and Bonds. The Town hereby covenants

and agress that so long a5 the Bond remains outstanding, it will, as an

expense of operation and maintenance of the System, procure, carry and

16.



maintain i > s . .
mad) lasurance with a reputable insurance carrier or carriers cover-—
ing the following risks and in the following awounts:

(2) FEire, Lightning, Vandaliswm, Malicious Hischief znd Exrended

Coveraze Insurance, to be procured upon acceptance of any part of the
Project from the contractor, onr all asbove-ground insurable %ortions of
the System in an amount egual to the actual cost, therecf. In the event
of any damage to or dest?uction of any portion of the Systaﬁ, the Town
will promptly arrange for the application.of thé insurance éroceeds for
the repair or recoastruction of su;h danmaged or destroyed portion. The
Town will itself, or will require each contractor and subcontractor o,
obtain and maintain builder's risk insurance to protect the:interests-of
the Town during construction of the Project inm the full insurable value

thereof.

(b) Public Liability Insurance, with limits of not less than

§500,000 for one or more persans injured or killed in one a@ciéent to
protect the Town from claims for bodily injury andfor deéth;énd not less
than §200,000 from claims for damage to property of otbérs wbiéh may
arise Irom tﬁe operation of the System, such insurance to be procufed

2t the commzncement of construetion of the Project.

o

(¢} Vehicular Publie Liability Insurance, ir the event the

Town owns or operateés any vehicle in the operation of the §§stem, or:

in the event that any vehicle not owned by the Town is oparated for the

benefit of the Town, with limits'ﬁf not less than $500,000 f#r one or

moTe Persons igjurad ar killed inm one accident to protect the ?own.from.

claims for bodily injury and/or death, and not less than $20¢,OOO from

claims for damage to property of others whiéh may arise from such eperation

of wvehicles, such insurance to bz procured prior to acquisition or commencement

of operation of any such vehicle.

(d) Workmen's Compensation Coverage for all E-ployees of or

for the Svstem Eligible Therefor; and Performance and Payment Donds, such

bonds to be in the amnouats of 1007 of the econstyustion contract, will be

17.



required of pael Contractor dealing directly wirh the Town ang such paymene
bonds will be fileg with the Clerks of the County Cormissiong of szaigd Counties
Prior o commencement of construcéion of the Project +4n compliance with West
Virginjia Code, Chapter 38, Arricle 2, Section 39,

{e) Fidelity Bongds will be provided as o every officer ang
employee of the Town having custody of the Sewer Revenue Pung °r of any other
funds of\the System in ap amount at leagt equal to the totai funds in the
custody of any such pergon ar any-one time, and»initially in the ampunt
of 310,000 upon the Record&r, provided, however, that no boné shall bé
required insofar ag custody of the Prajact,Construction Account is con-

cernad,

{£) National Flood Insurance, o the extant available, must be
.

iz effect,
(g) Provided, however, ang in ligu of apg notwithstanding the

foregoing Provisions of this Sectidn, during construction pf the Project

to the Government,
Section 4.07, Events of Dafault, Each of the followiné events
is hereby'daclared an “évent of Defauli®:
(A) Failure Lo mzke payment of any installment of thE‘principal
QT interegt dﬁe on the Bong on the date specified for the payment thereof;
(B) Failure duly and punctually to observe op performEQny of
the covenants, conditions and agreenments on the part of the Towm in the
Jond ox herein, or violation of or failure to cbserve any provigion of any
pertinent law, provided any spep fzilure or violation, excluding rthoge
. his Section, shall continue for a peried of thirty

covered in (A) above in £

days after writren aotice shall have been given to the Toun by the' Bondholder

specifying such failure o violation and requiring the same to be remedied,



Section 4.08. iInforcement. Upon the happening of any Event of

Default specified above, then, and in evary such case, any 3ondholder may
proceed to protect and enforce the rights of the Bondholder's by an appro-
priate zction in any.court éf competent jurisdiction, eithe; for the
spacific performance of any covenant or agreenent or execut&on of any
power, or for the enforcement of any propar laéal or equitaﬁle remedy as
shall be deemed most effectual bo protect and enforce such ;ights.

Upon %pplication by such Bondholder, such court ﬁéy, upen proof
of such default, appoint z receiver for the affairs of the Towa and thé
System. The receiver so appointed shall,administe£ the Sysiem_on begaif

of the Town, shall exercise all the righﬁs and powers of thg Town withr

respect to the System and shall have the power to collect and receive all

revenues and apply the same in such menner as the court may;difect.

Section 4.08. Fiscal Year; Budget. While the Bagd is outstanding
and unpaid znd to the extent not now prohibitred by law, ﬁhe éystem shall
be operated and meintained on a fiscal year basis éomméncing on July
1 of each year and ending on the following June 30, which périod shall
also constitute the budget year for the operation and maintepance of
the System. Not later than thirty. days pricr to the beginniﬁg of each
fiscal year, the Town agrees to adopt the Annual'Budgét forjth& ensuing
year, and no expenditures‘for operation and meintenance expenses of the
Systeam in excess of the Annual Budget shall Ee made during such‘fiscai
year unless unanimously authorized and direcFeé by the Counsil. Copies
of each Annual Budget shall be delivered to the Covernment by the begin-
ning of each fiscal'year.

1f for any reason the Town shall not have adopted the Anpual
Buéget pefore the first day of any fiscal year, it shsall adopt a Budget
of Current E£xpenses from month to month wntil the adoption of the Annual
Budzet; provided, bowever, that no such ronthly budgat shall éxceed the
budget for the corresponding month in the year next praceding by more th;n

ten par centum; and provided further, that adoption of a Budzet of Current



Expenses shall not constitute compliance with the covenant to adopt an
Annual Budget pﬁlesg failure to adopt an Annual Budget be fﬁr a reaéon
beyond the contrel of the Town. Each such Dudget of Current Ixpenses
shall be delivered and wmailed immediately as-in the case of the Anmual
Budzet,

Section 4.10. Covenant to Frocead and Complete. The Town hereby

" covenants to proceed as promptly as possible with the construction of the
Project to completion thereof in accordance with the plans and specifica-
tions prepared by the Consulting Engineer and on file with the Recorder on

the date of enactment hereof, subject to permitted changes.

Section 4.11. Books and Records. The Town will keep books and

records of the System, which shall be separvate ané apart from all other
books, recordé and accounts of the Town in which complete and correct.en—
tries shall be made of all transactions relating to the System, z2nd the
‘helder of the Bond, its agents and representatives, shall have the

right at all reasonable times to inspect the Systern and alllrecords, ac—
counts and data of the Town relating thereto.

The Tcwn shall, at least once 2 yeaf, cause said #ooks, TEecoTds
ang accounts of the Systeﬁ to be properiy audited by an independent com-
petent firm of certified public acééuﬂtants, shali m%il z copy of such
audit report to the Government, and shell make available thé report of
said accountants at all reasonable times Lo any customer receiving serviceg
from the System, or anyone acting for amd in behalf of such Bondholder or
customer.. The Govarqment, so long as it hold; the Bond, ma} permit substi-
tution of a copy of the annuai audig report Sy the office of the State
Téx Cormissioner for the copy of annual audit rsport by a2 cértified public

accountant.

Section 4,12, laintenance of the System. The Town covenants

rhat it will continuously operate, in an economical and efficient manner,
and mzintain the System as a revenue-producing utility as herein provided

so lonz as the Bond is outstanding.

20.



Section 4.13. No Competition. The Town will not permit com-—

petition with the System within its boundaries or within the territory
served by it and will not grant or cause, consent to, or allow the grant-
ing of any franchise, permit or other authorization for any persom, firm,
corperation, public or private body, agency or imstrumentality whatsoever
to provide any of the services supplied-by the System within the boundaries
of the Town or within the territorylserved by the System.

Section 4.14. Initisl Connections. The Bond will not be issued

until the Mayor has certified that not less than 17% bona fide customers

will be comnected with the 8ystem upon completion of the Project and that
not less than $4,475 based upon a tap fee of $25 each, has béen coliected
from the proposed customers and deposited in the Sewex Revenﬁe Fund.

Seetion 4.15. Arbitrage Covepnant. The Town shall not permit at

any time or times any of the proceeds of the Bond or any other funds

of the Town to be used directly or‘indirectly to acquire any=securities
or cbligations the acquisition of which would cause the Bond to be an
"arbitrage bond” as defined in Sectiom 103(c)(2) of the Inteénal Revenue

Code.
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ARTICLE ¥

'RATES, ETC.

Section 5.01. Initial Schedule of Rates and Charges:; Rules.

A. The initial schedule of rates and charges for the services and facil-
ities of the System shall be as fo;lows:
SCHEDULE WO, I
APPLICABILETY
Applicable inside and cutside the boundaries of the Town of
Wardensville. Effective when Consulting Engineer certifies that project

is substantially compliete and in service.

AVATLABILITY

Available for metered gemeral domestic, commercial and indug-
trial service except unusual industrial waste.

RATES

First 1,000 gallons used per month $6.30 per 1,000 gallons
Next 2,000 gallons used per month 2.70 per 1,000 gallons
Next 2,000 gallons used per month 1.80 per 1,000 gallons
Next 5,000 gallons used per month 1.44 per 1,000 gallons
All Over 10,000 gallons used per month 1.08 per 1,000 gallons
Minimum Monthly Bill $6.30 per month

DELAYED PAYMERT PENALTY

Above schedule is net., On all accounts not paid in full within
twenty (20) days, ten percent {10%) will be added to the next amount
‘shown. This delayed penalty i1s not interest and 1s to be collected
only once for each bill where it is appropriate.

MULTIPLE OCCUPANCY

On apartment buildings, or other multiple occupancy buildings,
including trailer courts (mobile or immobile), each family or business
unit shall be required to pay not less than the minimum monthly charge
harein established. Motels and hotels shall pay according to the amount
of water used. ' ‘

7.



SCHEDULE WO. 2

APPLICABILITY

Applicable inside and ocutside the boundaries of thé Town of
Wardensville. Effective when Consulting Engineer certifies that project
is substantially complete and {n service.

AVATLABILITY

Available for sanitary sewer service to unmetsred water users
and users who obtain water from wells.

Flat Rate . $11.70 per month

DELAYED PAYMENT PERALTY

Above gchedule is.-net. On all accounts net paid in full with-
in twenty (20) days, ten pexcent {10%) will be added to the next amount
shown., This delayed penalty is not interest and is to be collected only
once for each bill where it is appropriate.

SCHEDULE NO, 3

APPLICABILITY

Applicable inside and outside the boundaries of the Town of
Wardensville.

SERVICE CONNECTION FEE (A) -~ $25.00

To apply to all users who apply for service before sewer line
is completed adjacent to applicant’'s premises. After comtractor passes
said premises, Service Commection Fee (B) would be applicable.

SERVICE CONNECTION FEE (B) ~ $300.00C
To apply where an opening in ‘the soil and paving, Qf any, must

be mads by Town to tap said Town's collector sewer, and lay service line
from said tap to owner's property line.

23.



SCHEDULE O, 4
.
SURCHARGE FORMULA To BE APPLIED IN TEE CASES oF USERS PRODUCING UNUSUAL wasTy
The charge for the treatment of unusual wagte will be calevlated

Ci = VoVi+Bop i+868i
Ci = Charge to tnusual users PeT year

Vo = Average unit cost of transport and treatment thargeable
to volume, ip dolliars pep gallen )

Vi = Volume of waste water from unusyal users, in gallens per

Bo = Average unjip eost of treatment, chargeable to Blochemical
Oxygen Demang (BOD), in dollars per pound

Bi = Weight of BOD from unusual users, in pounds per year

So = Average Unit cogts of treatment (including sludge treap.
ment) chargeable to total-soli&s, in dollarg Per pound

5i = Weight of total solide from unusugl userg, inp Pounds per

Year will be made for payment by each unusual uger, or refund given by
the Town of Wardensville, as the cage may be. ' Sueh audited figures wiil
then be uged for the preliminary billing fop the next figeay year, ar
the end of which an adjustment will be made ag aforesaid.



B. The Town will not'fender or cause ta be rendafad any free
services of any nature by‘tﬁaiSystem noy any of the facilities; and in |
the event that the Town or any_departmeat, agency, officer Qr eﬁployee
thereof should avail itself or themselves of the services or facilities
of the System, the sapme fees, rates and charges applicable to otﬁer
customers raceiving like services under similar circumstances shall be
charged, such charges shall be paid as they accrus, and revenues so re-
ceived shall be deposited and accounted ‘for in the same manner as other
ravenuasrof the System.

C. The Town m.ay‘ require an.y applicant for any service by the
System to deposit a reasonable and equitable amount to ilnsure payment of
all charges for the services rendered b'y the System, which ‘deposit shall
be handled and disposed of under the applicab;e rules and regulations of
thé Public Service Commission of West Virginia.

D. Yo allowance or adjustment in any ?ill for.use of the serv—
joes and facilities of the System shall be mgda for ;ny leikage occurriné
on the customer's side of any water wmeter.

E. The Town shall not be iliable to anj customer for any damage
resﬁlting from burséing or breakage of any line, main, pipe, valve, equip-
ment or part or from discontinuance of the operétion of any part of the
System ér ffoﬁ fajlure of zny part thereof for any cause whatscever.

"F. In case of emergency,-the Town‘Shall have thé right to re-
strict the use of any part of the System in any reasonable manner for the
protection of the System and the jinhabitants of the Town.

¢. Tha fees, rates and charges abﬁva provided will be incgeased
whenevaer such incredse is nacessar& in order to comply fuliy with all pro-—
visions hereef, and the Town shzll always bé obl.igatad to and shall fix,
est%blish and collect feecs, rates and charges for the services and facil-
ities of the Systenm which shall a£ all times be sufficient to provide net
revanués to meet its obligations hereﬁnder, but nmot less than 110% of ths

average annual debt service on tha 3ond.
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H. The Town will not accept payment ol & water or a sewer bIll
. separétely, when the customer concerned owes for both water and sewer‘serv—
ices. Tor non-payment of charges for water or sewer servi§ES, or both, the
Town, after ﬁotic& of d'scantinﬁance in accordance with thé applicable Pub-
lic Service Cosmission rules and regulations, will shut off water service
and lock the meter, and will.restore service only upon'pafment of gll water

and sewer charges and accrued penalties.

Th.



ARTICLE VI

* MISCELLANEOUS

Section 6.0%i. Medification or Amendment. Ho material wodifica-
cion or smendment of this Ordinance, oT of any ordinance amendatory hereof
or supplemental hereto, may be made without the comsent in writing of the

Governmpent.

Section 6.02. Award of Bond. The Bond is hereby awarded to

the Government.

Sectiom 6.03. Severability of Invelid Provision. If any one or
moTE of the covenants, agreements or provisions of this grdinance shouid
he held contrary to any express provision of law or contrary to the policy:
of express law, altihough mot expressly proﬁibitgd, or against public pol-
iey, or shall for any reason whatsoever be held invalid, then such cove-
nants, agreements oT provisions shall be null and void and shall be deemed
separable from tée remaining covenants, agréamants or provisions, and
‘¢hall in no way affect the validity of all the other provisicns hereof

or the Bonds or coupons appertaining therato.

Section 6.046 Conflicting Provisions Repealed. All ordinances,
resolutions and orders, ox parts thereof,lin eonflict with the provisions
hereof are, to the extent of such‘conflict;, hershy repealed; provided, |
that this Section chall not apply to Form FudA 442-47 Loan Resolution
(Puﬁlic‘Bodias) adopted by the Town. I

Section 6.05. Table of contents and Headings. The Table of

contents and headings of the articles, sections and subsections hereof
are for convenience only and shall neither control nor affect in any way
the peaning or construction of any of the provisions hereof.

Section 6.06. Effective Time. This Ordinance shall take ef-

fect following public hearing hereon in accordance with the Act.

Section 6.07. Statutory ilotice and Public Hearing. Upon

adoption hereof, thig Ordinance shall be published once a week for two

~~~~~~~ e within z petiod of fourtaen conszcutive days, wich at

SUGCLESSAVE WIoLis

i}
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least six full days intervening berween each publication in The Moorefield
Examiner, a newspaper published in Hardy County, and of general circulation
in said Town, there being no ﬁewspaper published in the Town, together with
a netice stating that this Ordinance has been adopted and that the Town
contemplates the lssvance of the Bond described in the Ordinance, and

that any person interested may appear before. the Council upon a date
certain, stated in such notice, which date shall be not less than ten

days subsequent to the date of the second publication of the said

Crdinance and notice, and present protests. At such hearing, all
objections and suggestions shall be heard and the Council shall take

such action as it shall deewm proper in the premises.

Passed on First Reading /(m.& 69; 1'97'9

Passed on Second and
¥Final Reading F’J‘h«.& R ig7$
¥

Effecrive following public hearing held on the date of
Becond and Final Reading stated above.

V) M
( | Mayor ‘




SPECIMEN

SEWER REVENUE BOND
SERIES 1979

TOWN OF WARDENSVILLE

$250,000
No. 1 ‘ . Date: July 25, 1980

FOR VALUE RECETVED, the TOWN OF WARDENSVILLE (herein
called "Borrower") promises to pay to the order of the United States
of America acting through the Farmers Home Administration, United
States Department of Agriculture (herein called the "Government") at
its National Finance Office, St. Louis, Missouri 63103, or at such®
other place as the Government may hereafter designate in writing,
the principal sum of Two Hundred Fifty Thousand Dollars ($250,000),
plus interest on the unpaid principal at the rate of five percent
(5%) per annum. The said principal and interest shall be paid in
the following installments on the following dates: Installments of
interest only on or before one month after the date hereof and each
month thereafter for the first twenty-four months after the date
hereof, and §$1,228, covering principal and interest in each month
thereafter, except that the final installment shall be paid at the
end of forty (40} years from the date of this Bond, and except that
pieépayménts may be made as provided hereinmbelow. The consideration
herefor shall support any agreement modifying the foregoing schedule
of payments.

If the total amount of the loan is not advanced at the
time of loan closing, the loan shall be advanced to Borrower as re-
quested by Borrower and approved by the Government and interest
shall accrue on the amount of each advance from its actnal date as
shown on the reverse hereof.

Every payment made on any indebtedness evidenced by this
Bond shall be applied first to interest computed to the effective
date of the payment and then to priacipal.

Prepayments of scheduled installments, or any portion
thereof, may be made at any time at the option of Borrower. Refunds
and extra payments, as defined in the regulations of the Farmers
Home Administration according to the source of funds involved,
shell, after payment of interest, be applied to the ianstallments
last to become due under this Bond and shall not affect the
obligation of Borrower to pay the remaining installments as

scheduled herein.
07/24/80 /4/



If the Goveroment at any time assigns this Boad and in-
sures the payment thereof, Borrower shall continue to make payments
to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments
as above authorized made by Borrower may, at the option of the
Government, be remitted by the Government to the holder promptly or,
except for final payment, be retained by the Government and remitted
to the holder om either a calendar quarter basis or an annual in~
stallment due date basis. The effective date of every payment made
by Borrower, except payments retained and remitted by the Government
on an annval installment due date basis, shall be the date of the
United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment re-
tained and remitted by the Government to the holder on an annual
installment due date basis shall be the date of the prepayment by
Borrower, and the Government will pay the interest to which the
holder is entitled accruing between the effective date of any such
prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Govermment for the
collection hereof or to preserve or protect any security herefor, or
otherwise under the terms of any security or other instrument exe-
. cuted in comnection with the loan evidenced hereby, at the option of
the Government shall become a part of and bear interest at the same
rate as the principal of the debt evidenced hereby znd be immediate-
ly due and payable by Borrower to the Governwent without demand.
Borrower agrees to use the loan evidenced hereby solely for purposes
authorized by the Goverament.

Borrower hereby certifies that it is unable to obtain suf-
ficient credit elsewhere to finance its actuasl needs at reasonable
rates and terms, taking into consideration prevailing private and
cooperative rates and terms in or near its commuaity for loans for
similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a
parity bherewith which may be issued and outstanding for the purpose
of providing funds for financing costs of construction and ac-
quisition of additions for the sewerage system of the Borrower, is
payable solely from the revenues to be derived from the operation of
such sewerage system after there have been first paid from such
revenues the reasonable current costs of operation and maintenance
of the sewerage system. This Bond does not in any manner constitute
an indebtedness of the Borrower within the meaning of any consti-
tuticnal or statutory provision or limitation.

This Bond has been issued under and inm full compliance
with the Constitution and statutes of the State of West Virginia,
including among others, Article 13 of Chapter 16 of the West



Virginia Code (herein called the "Act"), and with an Ordipance of
the Borrower duly emnacted.

If at any time it shall appear to the Govermment that Bor-
rower may be able to obtain a loan from a responsible cooperative or
private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the Govern-
ment's request, apply for and accept such loan in sufficient amount
te repay the Government.

This Bond is given as evidence of 2z loan to Borrower made
or insured by the Govermment pursuant to the Consolidated Farmers
Home Rural Development Act. This Bond shall be subject to the pre-
sent regulations of the Farmers Home Administration and to its
future regulations not inconsistent with the express provisions
hereof.

{ CORPORATE TOWN OF WARDENSVILLE
SEAL}
By
Mayor
Town Hall

Wardensville, West Virginia 26851

ATTEST: ‘ . S . T

Recorder



RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1) 8 6y §
2y § (7) ¢
3) s (8) §
(4) § {9) §
(5) § (10) 5

TOTAL §

ASSIGNMENT

Pay to the Order of

UNITED STATES OF AMERICA
FARMERS HOME ADMINISTRATION

By

(Title)



USDA
Rural

Development

United States Department of Agriculture
Rural Development
Wast Virginia State Office

December 2, 2009

Town of Wardensville
Sewer Revenue Bonds, Series 2009 A
(West Virginia West Virginia SRF Program); and
Sewer Revenue Bonds, Series 2009 B

{West Virginia West Virginia SRF Program/ARRA)

TO WHOM IT MAY CONCERN:

The undersigned duly authorized representative of the United States of America, acting
through the Rural Utilities Service, United States Department of Agriculture, the present holder of the
Prior Bonds, hereinafter defined and described, hereby (a) consents to the issuance of the Sewer Revenue
Bonds, Series 2009 A (West Virginia SRF Program), in the original aggregate principal amount of
$279,782 and Sewer Revenue Bonds, Series 2009 B (West Virginia SRF Program/ARRA), in the original
aggregate principal amount of $179,782 (collectively, the “Bonds™), by the Town of Wardensville (the
"Issuer™), under the terms of the bond ordinance authorizing the issuance of the Bonds (the "Ordinance”),
on a parity, with respect to liens, pledge and source of and security for payment, with the Issuer's
outstanding Sewer Revenue Bonds, Series 1979 (United States Department of Agriculture), dated July 25,
1980, issued in the original aggregate principal amount of $250,000 (the "Prior Bonds™); and (b) waives
any requirements imposed by the Prior Bonds or the resolution authorizing the Prior Bonds (the “Prior
Ordinance™), regarding the issuance of parity bonds which are not met by the Bonds or the Ordinance;
and (c¢) consents to any amendments made to the Prior Ordinance by the Ordinance, - .

WITNESSETH my signature on this 2nd day of Decern_i_j

State Director

1 + Morgantown, WV. 26505 LR el
36 « Web: htipiiwww, rusdev.usda.goviwy

_ ependenceAvenue S.W.,
D).
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*RODUCER

~ommercial Insurance Services
340 MacCorkle Ave. Ste #200
charleston WV 25314

IS GERTIFICATE IS ISSUED AS A MATTER OF

ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE FOLICIES BELOW.

INFORMATION

Phone: 304~-345-8000 Fax: 304-345~8014 INSURERS AFFCRDING COVERAGE NAIC #
INSURED INGURER A Argonsut Great Central Ins. Co

. £ Ward 11 INSURER B:

oWn © ardensville

John H. Sayers, Recorder INSURER Ct

25 Warrior Wa P.0. Box 7T INSURER Dz

Wardensville 268510007

INSURER E:

COVERAGES

THE POLICIES OF INSURARGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD WDICATED. NOTWITHETANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER BOCUMENT WITH RESPECT TC WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTARN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 15 SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

POLICIES, AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID GLAIMS.

—

INSHADDE FOLIEY EFFECTIVE TPOLICY EXPIRATION
LTR INSRO TYPE OF INSURANCE POLICY NUMBER DATE [MM/DD/YY) DATE (MN/DDIYY) LIMITS

GENERAL LIABILITY
A X_i COMMERCIAL GENERAL LIABILITY PR-4614861-02

i | crams mae | X ] DCCUR
r———‘iw-.r—-»-" b

! i
1
J—
GEN'L AGGREGATE LiMiT APPLIES PER:

M] POLICY [__‘i ﬁé@f m LOC

EACH OCCURRENCE

52,000,000

F TUORENTEVD

07/01/09 07/01/10 m%S(Eacccurence) s 500,000

MED EXP (Any one person) s N/A

PERSONAL & ADVINJURY 152,000, Qoo

GENERAL AGGREGATE

56,000,000

SRODUCTS - COMRIOP AGG 15 6,000,000

Zop Ben.

2,000,000

| auromomiLE LIABILITY
A E ANY AUTO PE-4614861-02
ALL OWNED AUTOS

SCHEDULED AUTOS

X | mweo AUTOS

X | NON-OWNED AUTOS

|

COMBiNEDSiNGL&UM]T 000 0 0
07/01/09 | 07/01/10 |{Easeacen 52,000,00

BODILY INJURY
{Per person}

BOOILY INJURY
[Per accident)

PROPERTY DAMAGE
{Per agcidenl)

| caracE LiABILITY

AUTO ONLY - EAACCIDENT | 5

EMPLOYERS' LIABILITY
B | ANy PROPRIETOR/PARTNERIEXECUTIVE PE~4614861-02
OFFICERMENBER EXCLUDED?

I yes, deserive under
sEECIAL PROVISIONS below

. ANY &UTO OTHER THAN EAACC | §
AUTO ONLY: AGG | S
EXCESS/UMBRELLA LIABILITY EACK OCCURRENCE $2,000,000
A E coouR D CLAIMS MADE | PE—4614861-02 g7/01/09 07/01/30 | ACGREGATE 2,000,000
s
‘ 3 DENUCTIBLE $
¥ imetenmion 8O s
WORKERS COMPENSATION AND s | | en

07/01/089 07/01/10 | EL EACHACCIDENT

s 1,000,000

L DISEASE - E4 EMPLOYEE S 1,000,000

£ L. DISEASE -POLICY LMIT (51,000, 00 0

QTHER

Wardensville's water project.

P TION DF OFERATIONS / LOGATIONS / VEHICLES J EXGLUSIONS ADDED BY ENDORSEMENT ] SPECIAL PROVISIONS
Certificate holder is pamed as additional insured as respects Town of

CERTIFICATE HOLDER

CANCELLATION

WVHDCHA

WY Water Development Aunthoxity
180 Association Drive
Charleston WV 25311

SHOULT ANY OF THE ABOVE DESCRIBED POLICIES SE GANCE

DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL 10 DAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FALLURE TO Do $G SHALL
wPOSE NO DBLIGATION DR LIARILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR

REPRESENTATIVES.

LLED BEFORE THE EXPIRATION

Mﬂ gs&z@EPRESENT}\TEE

ACORD 26 {2001/08)

@ ACORD CORPORATION 1888



‘ Y _ Chase Tower, Eig_hFh Floor Wrirer's Contact Information
STEPTOE & el ST L e
OHNS.N .. Charleston, WV 253261588

J TELC . ‘ 304) 353-8000  (304) 353-8180 Fax

ATTORNEYS AT LAW  wnisisproeobnsbm.con

CLOSING MEMOMN DUM

To: . Financing Team

From: John €, Stump, Esquire
Date: Becember 2, 2609
Re: Town of Wardensville Sewer Revenue Bonds, Series 2009 A (West

Virginia SRF Program), Sewer Revenue Bonds Series 2009 B (West
Virginia SRF Program/ARRA)

1. DISBURSEMENTS TO THE TOWN OF WARDENSVILLE

Payor: West Virginia Department of Environmental Protection
Source: Series 2009 B Bonds Proceeds
Amount: 326,000
Form: Wire Transfer
Payee: Town of Wardensville, P O Box 7, Wardensville, WV 26851
Bank: Capon Valley Bank
Routing #: 052203703
Account #: 213470
Contact: Alan Brill, 304,874.3531 v
-Account: Series 2009 Bonds Construction Trust Fund SR
11.06.00
54034000004

CH5211374 ‘ 3 6

Clarksburg, WV * Charleston, WV ¢ Morgantown, WV « Martinsburg, WV « Wheeling, WV %

Heuntington, WV« Columbus, OH TERRALEX"

G Tox Vatirits il oF drpavinst Eas Tema



TOWN OF WARDENSVILLE

RESOLUTION OF THE TOWN OF WARDENSVILLE APPROVING INVOICES RELATING TO
ACQUISITION AND CONSTRUCTION AND OTHER SERVICES FOR THE PROPOSED
WASTEWATER PROJECT AND AUTHORIZING PAYMENT THEREOF,

WHEREAS, the Town of Wardensville has reviewed the invoices attached hereto and incorporated herein
by reference relation to the construction of the wastewater Project funded by a Small Cities Block Grant (SCBG),
and DEP Clean Water State Revolving Fund loans contribution and find as follows:

a) That none of the items for which payment is proposed to be made has formed the basis for any
disbursement theretofore made.

b) That each item for which the payment is proposed to be paid is or was necessary in connection with
the Project and constitutes a Cost of the project.

c) That each of such costs has been otherwise properly incurred.
d) That the payment for each of the items proposed is due and owing.

NOW, THEREFOR, BE IT RESOLVED by the Town of Wardensville as follows: There is hereby
authorized and directed the payment of the attached invoices as follows:

Vendor Total DEP SCBG

Huntington Banks (Registrar) 1,000.00 1000.00 0.00
Steptoe & Johnson (Bond Counsel) 25,000.00 25,000.00 0.00
Total 26,000.00 26,000.00 0.00

ADOPTED BY the Town of Wardensville, at the meeting held on the 10th day of November, 2009.

Ry: W
£

Its: Mayor




Permit Details Page 1 of 1

OWR Permit Details

{(1)OWR Permit
PERMITTEE WARDENSVILLE TOWN OF
DEP QFFICE OWR

PERMIT I VWVR104304
ISSUE/REISSUE DATE 03/19/09

EXPIRATION DATE 12104112

FACILITY NAME WASTEWATER LAGOON IMPROVEMENTS
DESCRIPTION N/A

No. of CUSTOMERS

DISTURBED ACRES 5.60

SLUDGE TONNAGE

DESIGN FLOW(MGD)

AVERAGE FLOWMGD)

MAJOR FACILITY N

EXTENSION DATE

(1)Permit Status

ACTIVE YES/NO Y
OPEN/CLOSED o)
STATUS New
{1) County / Quad

County: Hardy Quad: WARDENSVILLE

{1} Inspectable Units
INSPECTABLE UNIT CODE TYPE
ENTIRE Entire Defauit

(1) Permit Geography

INSPECTABLE UNIT CODE: ENTIRE Show Map
MAGISTERIAL DIST:

NEAREST POST OFFICE:

LATITUDE: 39° 5'31.0000"

LONGITUDE: 78° 35'13.0000"

COUNTY: Hardy

USWRC WATERSHED: Cacapon River

3CS WATERSHED: Cacapon River

http:/fwww2.wvdep.org/WebApp/_dep/search/Permits/ OWR/OWR_Permit_details.cfm?... 11/17/2009



D i,

Y State of West Virginia
OFFICE OF ENVIRONMENTAL HEALTH SERVICES

CAPITOL & WASHINGTON STREETS 1 DAVIS SQUARE, STE 200 CHARLESTON, WV 25301
. Telephone (304) 558-2981 ‘

PERMIT

(Sewer) ‘ _ :
PROJECT: WWTP Improvements PERMIT NO.: 1828}
LOCATION: Wardensville COUNTY: Hardy . DATE: 4.9.2000

THIS IS TO CERTIFY that after reviewing plans, specifications, application forms, and other essential information that

Town of Wardensville
Post Office Box 7 :
Wardensville, West Virginia 26851

is hereby granted approval to: upgrade the existing Town of Wardensville wastewater treatment facilities.

Major improvements will consist of the installation of a mechanical bar screen; the addition of a 5 hp
aerator in Lagoon No. 1; the addition of a baffle in Lagoon Nos. 1 and 2; adding liquid chlorine and
sodium bi-sulfate chemical feed equipment for chlorination and de-chlorination; rip-rap of the interior of
both lagoons; addition of Gabion mattresses on the exterior of both lagoons; building facility
improvements; and restructure of the WWTP entrance roadway to reduce the scouring effects of flooding.

The Environmenta! Engineering Division of the OEHS-Kearneysville District Office, (304) 725-9453, is

to be notified when construction begins.

Validity of this permit is contingent upon conformity with plans, speciﬁcatidns, application forms, and other information
submitted to the West Virginia Burcau for Public Health.

FOR THE DIRECTOR

William S. Herold, Jr., P.E¢Asfistant Manager
Infrastructure and Capacity Development
Environmental Engineering Division

WSH:cls

pe: . DunnEngineers, Inc.
Katheryn Emery, P.E., DEP
James W. Ellars, P .E., PSC-Engineering Division RECEIVED
Amy Swann, PSC
| Hardy County Health Department APR 13 2003
: OEHS-EED Keameysville DO

DUNN ENGINEERS, INC.



SWEEP RESOLUTION
TOWN OF WARDENSVILLE

WHEREAS, the Town of Wardensville (the “Issuer”) is a governmental body and
political subdivision of West Virginia;

WHEREAS, the Issuer has issued bonds, as more specifically set forth on Exhibit
A, attached hereto and incorporated herein by reference (the “Bonds”);

WHEREAS, the Issuer makes or will make monthly debt service payments on
and transfers reserve funds for the Bonds by check to the West Virginia Municipal Bond
Commission (the “MBC”) which in turn pays the owners of the Bonds and deposits funds
in the reserve accounts;

WHEREAS, the MBC may accept such monthly payments by electronic funds
transfer, thereby eliminating delay in payments and lost checks;

WHEREAS, the Issuer finds and determines that it is in the best interest of the
Issuer, its citizens and the owners of the Bonds that the administrative fees, monthly debt
service and reserve fund payments be made by electronic funds transfer with the State
Treasurer sweeping the Issuer’s account.

NOW THEREFORE BE IT RESOLVED AS FOLLOWS:

1) The monthly debt service payments on and reserve funds for the Bonds, as
set forth in Exhibit A, shall be made to the MBC by an electronic transfer, to the extent
funds are available, by the State Treasurer from the accounts set forth in Exhibit A in
such form and at such directions as are provided by the MBC.

2) The Mayor and Recorder are hereby authorized to sign and execute all such
documents as are necessary to facilitate the electronic transfer of the Bond debt service
and reserve fund payments.

3) This resolution shall be effective immediately upon adoption.

Adopted this 10th day of November, 2009.

LU

M@or Vi

CH5211445



American Recovery and Reinvestment Act of ZOUS (ARRA)

Proj eation

Pragram: West Virginia Clean Water State Revoiving Fund
PFroject: Wardensvilie, Hardy County

BDescription:

Wastewater treatment plant improvements consisting of flood protection, new
disinfaction equipment and building repairs, new lagoon aerators and floating
baffles.

Total Project Cost
$1,661,564
ARRA Assistance Provided
$379,782
I hereby certify that the above project has received the full review and vetting required

by federal law and that the investment of federal and state funds in this infrastructure
project is an appropriate use of taxpayer dofiars.

This cartification will be poster! on the Governor's wehsite and linked to the federal
ARRA website www.recovery.goy,

W Y}\W\Gf\
Randy C. Huffm3aR, Cabine? Secretary N Date

¥
dep

west virginia department of enviranmental protection
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 16th day of April 2009

GENERAL ORDER NO. 182.09
Public Service Commission intended procedures
concerning water and sewer projects that are
funded with federal stimulus funds.

COMMISSION ORDER

Barlier this year, Congress enacted and the President signed the American Recovery
and Reinvestment Act of 2009. Under this legislation, the State of West Virginia is to receive
certain stimulus funds, a portion of which will be dedicated to the construction of water and
sewer infrastracture. The Public Service Commission (“Commission”) has received
information from various funding agencies. The State Bureau for Public Health through its
drinking water treatment revolving fund will have approximately $19.5 million for water
projects. In addition, the State Department of Environmental Protéction through the clean
water state revolving fund will have approximately $61 million for sewer projects. Both of
these state agencies have indicated that they intend to have the projects bid by August 2009
and contracts awarded by October 2009. In addition, certain other stimulus funds for water

and sewer projects will be administered by the U.S. Department of Agriculture, Rural
Utilities Service.

Although the Commission is not a funding source for the stimulus funds, it will
nonetheless be called upon fo process ufility applications for certificates of public
convenience and necessity (“certificates™) to authorize the construction of stimulus-funded
water and sewer projects. Given the aggressive schedule planned by the funding agencies,
and the requirement in the federal law that water and sewer projects be “shovel ready,”
meaning under construction within a quick time line, the Comimission intends to expedite
these applications to the greatest extent possible consistent with existing State Law.

As apreliminary observation, the Commission would stress that applications must be
complete and thé statutory thirty-day notice to the public must be given at the outset of the
application. Failure to file complete applications or failure to provide timely public notice
willlead to delays in processing projects and jeopardize the ability toreceive federal stimulus
funds. The Commission anticipates that it will receive (1) new applications for water and
sewer projects using federal stimulus funds, (ii) amendments to pending applications

PODHE Service CoMmission
of West Virginia
Charleston



containing some measure of federal stimulus finds, and (iii) petitions to recpen certificates
already issued seeking to amend funding by including federal stimulus funds. The
Cormumission isstes this General Order to inform the public, regulated utilities, attorneys who
practice before the Commission, funding agencies, and the staff of the Commission of its
intended procedures and processes.

With respect to new stimulus project applications, the Commission intends that
applicants and Staff observe the following procedures. At the outset, the Commission again
stresses that it is essential that a utility project sponsor file a complete application and
provide timely public notice of its application.

1. Staff assigned to the case should immediately review the filing to detemune
1f it is complete. The Initial Joint Staff Memorandum should be filed within ten days.!

2. Ifthefiling is complete and does notrequire an increase in rates for the project,
Staffshould file its Final Joint Staff Memorandum in thirty-five days which allows for the
protest period assuming the applicant has timely published notice.

3. If the filing is complete and includes a-proposed increase in rates for the
project, Staff may deem it necessary to file a data request for items needed to complete the
review and make a final Staff recommendation. This data request should be filed within ten

days. The applicant should expedite its response to Staff’s requests and Staff should file its
Final Joint Staff Memorandum within forty-five to sixty days

4. If the filing is not complete, frrespective of whether or not the application seeks
an increase in rates, Staff should file a data request, if necessary, for the items needed to
complete the review and make a final Staff recommendation. This data request should be
filed within ten days. The applicant should expedite its responses to Staff’s requests and
Staff should file its Final Joint Staff Memorandum within forty-five to sixty days.

5. If rates are required for the project and a rate change has not been included
with the application:
A.  For municipalities, the processing time is out of the Commission’s

ability to control. Staff needs to determine where the municipality is in
the ordinance process and what else is needed to process the case, This
should all be part of the Initial Joint Staff Memorandum to let the
Commission know if the case can be processed or needs dismissed.
(Certificates and rate ordinances need to be coordinated for a municipal
appeal.) Data requests should still be filed within the ten-day period.

Days in this Order are calendar days. Filings due on weekends or holidays are due
the next working day.

PUDHC SEIVICE GOS8
of West Virginia
Charleston 2



B. Public service districts (“districts™) that need rates for the project can
follow steps 1 and 3 or 4 above.

C.  Districts that require rates outside of the project and are in default on
bonds cannot move forward. Staff must address this in its initial
memorandum.

S. Fornewly-filed water or sewer applications for certificates of convenience and

necessity where the funding is described at the time of the filing as Stimulus Funding the
Commnission shall designate the filings as “SCN.” The Commission, its Staff and
Administrative Law Judges, will process those designated filings as expedifiously as
possible.

The stimulus funds may be used fo replace existing funding for projects that are ready
to proceed, allowing the State of West Virginia to fund more projects than planned and
provide an enhanced investment in water and sewer infrastructure to unserved and under-
served areas of the State. To expedite the processing of projects that have already received
a certificate gnd are eligible to receive stimulus funds, the Commission plans the following
process and procedures:

' 6. In instances where municipalities or municipal water or sewer boards
{“municipal utilities”) have already been granted certificates, and in the event the
municipality is awarded a stimulus assistance funding package to replace either existing grant
or loan funding from another source, the municipal utility shall only be required to file with
the Commission a letter from the funding agency that describes the change in the project
funding. The filing will be treated as a closed entry by the Executive Secretary and the
Commission anticipates no further action by the Commission.

7. Similarly, for districts that are awarded a stimulus assistance funding package
equivalent to the existing grant money from another source, that has no impact on rates, the
district shall only be required to file with the Commission a letter from the funding agency
that describes the change in the project funding. The filing will be treated as a closed entry

by the Executive Secretary and the Commission anficipates no further action by the
Commission.

8. In the event thata districtis awarded a stimulus assistance funding package and
the benefit to the customers of such improved financing is lower project costs, the district
will only be required to file a petition to reopen the original formal case granting the
certificate in order that the Comrmnission may review the rates established for the project.

The Cormmission will provide for such petitions to reopen to be handled in an
expedited manner. To that end, the district will be required to file with its petition to reopen
a letter from the funding agency that describes the change in project funding, specifically
setting forth the newly-committed funding and an accompanying calculation by the district

PUDHE SETVICE LONHILSSIoI
of West, Virginia
Charleston 3



of the impact to its rates together with supporting documentation. Upon the filing of this
information, Staff will perform a review of the revised project funding and rate calculations
and file a final recommendation with the Commission stating its recommended rates as soon

as possible, butno later than ten days after receipt of the petition. The Commission will issue
an order as soon thereafter as possible.

9. For districts that are awarded a stimulus assistance funding package to
supplement funding to deal with a cost overrun in whole or part, that has no impact on rates,
the district may utilize the enhanced funding to first fund any project alternatives that were
reviewed as either deducts or adducts that were approved as a part of the original certificate,
contingent upon funding, in order that all portions of the project can be constructed. In this
event, the district shall be required to file with the Commission a letter from the funding
agency that describes both the change in the project funding and also notes the deducts or
adducts that will be funded for construction. The filing will be treated as a closed entry by
the Executive Secretary and the Commission anticipates no further action on its part.

The issuance of these guidelines should expedite these projects and the continuing
effort to provide quality water and sewer service throughout the State of West Virginia. The
Commission understands that there will be instances and situations where events will disupt
these intended procedures; however, the Commission expects all parties to use their best
efforts to process these cases in a timely manner. Finally, given the aggressive time frame
contemplated by the funding agencies and the infent to have bids out by August 2009, project

applications should be filed no later than June 1, 2009, to avoid jeopardizing the timely
consideration of those applications.

IT IS SO ORDERED.

IT IS FURTHER ORDERED that the Executive Secretary of the Commission give
public notice of this order in a manner deemed most efficient and appropriate.

FL T A

/S Squte | &
- BANERY S Bedrdiany

g018209¢c.wpd

TUDNC SEIvice COITmiSSio
of West Virginia
Charleston 4




Qffice of the Govemor

State Capltol gé&uﬂa/iu%!/ﬂ/ I Toll Free: 1-888-438-2731

1900 Kanawha Blvd,, East FAX: (304) 342-1025
ga»&eamm/ WWW.WYZOV.0T

Charleston, WV 25303

Telephone: (304) 558-2000
May 12, 2006

The Honorable Tracey Miller

Mayor

Town of Wardensville

Post Office Box 7

Wardensville, West Virginia 26851-0007

Dear Mayor Miller:

On October 22, 2004, the Town of Wardensville received a commitment of $1,142,000 in Small
Citles Block Granit funds to enable you to make improvements to the town's existing wastewater
systern by flood-proofing the containment cells of its wastewater treatment lagoon.

The Small Citles Block Grant award was based upon your immediate need for funds,
Therefore, only $300,000 was made avallable from the FY2004 allacation, with a commitment to
evaluate your progress and provide the remalning funding from future allocations.

Based upon the Town of Wardensville's ability fo proceed with this worthwhile project, |.am
committing the remaining $842,000 from the FY2003 Small Cities aliocation. Your existing
Small Cities Block Grant contract will be amended to include the additional funds.

The West Virginla Development Office reserves the right to withdraw these funds if your project
does not proceed on schedule. These funds would be replaced with a fetter of intent for

consideration from future allocalions.

| am pleased fo assist with these improvernents for the citizens of the Town of Wardensvilie.

Governor

JM:ans
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