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September 10, 2008

Town of War
Water Revenue Bonds, Series 2008 A
(West Virginia Infrastructure Fund)

Thomas Hatcher, Mayor
Town of War

Rt. 16 Main Street

Post Office Box 24892
War, West Virginia 24892

Dear Mayor Hatcher:

Enclosed is the transcript of closing documents for the above-referenced financing for the

Town of War. For auditing purposes, the Town should keep the transcript on file until the Bonds
mature. Upon receipt, should you have arry questions, please call me.

It was a pleasure working with you and the Council. We look forward to working with you

again.
My best regards.
Very truly yours,
ohn C. Stump
JCS/me
Enclosures

ce: Distribution List (attached)
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TOWN OF WAR
WATER REVENUE BONDS, SERIES 2008 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

TRANSCRIPT DISTRIBUTUION LIST

Thomas Hatcher, Mayor
Town of War

Rt. 16 Main Street

Post Office Box 24892
War, West Virginia 24892
Phone: 304.

Fax: 304.

E-mail: tomhatcher@wv.securespeed.us

Susan Riggs, Esquire

Spilman Thomas & Battle, PLLC
300 Kanawha Boulevard, East
Charleston, West Virginia 25301
Phone: 304.340.3867

Fax: 304.340.3801

E-mail: sriggs@spilmanlaw.com

Jefferson Brady, P.E., Executive Director
WV Infrastructure & Jobs Development Council
300 Summers Street, Suite 980

Charleston, West Virginia 25301

Phone: 304.558.4607

Fax: 304.558.4609

E-Mail: jefferson.brady@verizon.net

Chris Jarrett, Executive Director

West Virginia Water Development Authority
180 Association Drive

Charleston, West Virginia 25311-1571
Phone: 304.558.3612

Fax: 304.558.0299

E-Mail: cjarrett@wvwda.org
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Sara Boardman, Director

West Virginia Municipal Bond Commission

8 Capitol Street, Suite 500, Terminal Building
Charleston, West Virginia 25301

Phone: 304.558.3971

Fax: 304.558.1280

E-Mail: sboardman@state.wv.us

Samme Gee, Esquire

Jackson Kelly, PLLC

1600 Laidley Tower

Charleston, West Virginia 25322
Phone: 304.340.1318

Fax: 304.340.1272

E-Mail: sgee(@jacksonkelly.com

John C, Stump, Esquire

Katy Mallory, P.E., Project Finance Manager
Steptoe & Johnson PLLC

Chase Tower, 7th Floor (25301)

Post Office Box 1588

Charleston, West Virginia 253261588
Phone: 304.353.8196 (John)

Phone: 304.353.8161 (Katy)
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TOWN OF WAR

WATER REVENUE BONDS, SERIES 2008 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

DATE OF CLOSING: JUNE 26, 2008

BONDS TRANSCRIPT

STEPTOE & JOHNSON PLLC

John C. Stump, Esquire Vincent A. Collins, Esquire
707 Virginia Street, Fast 1085 Van Voorhis Road
Chase Tower, Seventh Floor United Center, Suite 400
Charleston, WV 25326 Morgantown, WV 26503
(304)353-8196 (304)598-8161
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TOWN OF WAR

Water Revenue Bonds, Series 2008 A
{West Virginia Infrastructure Fund)

BOND TRANSCRIPT
Table of Contents
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TOWN OF WAR

WATER REVENUE BONDS, SERIES 2008 A
(WEST VIRGINIA INFRASTRUCTURE FUND)
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TOWN OF WAR

ORDINANCE AUTHORIZING THE PERMANENT
FINANCING OF THE ACQUISITION OF WAR WATER
WORKS BY THE TOWN OF WAR AND THE
FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE BY
THE TOWN OF WAR OF NOT MORE THAN $250,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2008 A (WEST VIRGINIA
INFRASTRUCTURE FUND);, PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED  OWNERS OF SUCH  BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING
A LOAN AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER  PROVISIONS  RELATING
THERETOQ.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN
OF WAR:

ARTICLE]
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01.  Authority for this Ordinance. This Ordinance (together with
any ordinance, order or resolufion supplemental hereto or amendatory hereof, the "Bond
Legislation™) is enacted pursuant to the provisions of Chapter 31, Article 15A and Chapter 8,
Article 19 of the West Virginia Code of 1931, as amended (ooiiectwely, the "Act"), and other
applicable provisions of law.

Section 1.02.  Findings. It is hereby found, determined and declared that:

A, The Town of War (the "Issuer") is a municipal corporation and political
subdivision of the State of West Virginia in McDowell County of said State.

B. The Issuer presently owns and operates a public waterworks systemn. However,

it is deemed necessary and desirable for the health and welfare of the inhabitants of the Issuer
that there be permanent financing of the acquisition of the assets of War Water Works including
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all water mains, the Yukon No. 1 and the City Realty System and all necessary appurtenances
{collectively, the "Project"). The Proiect and any further additions, betterments and
improvements thereto are herein called the "System". The Project and the financing, hereby
authorized and provided for, are public purposes of the Issuer and are ordered for the purpose of
meeting and serving public convenience and necessity.

C. The Issuer intends to permanently finance the costs of the Project through the
issuance of its revenue bonds to the West Virginia Water Development Authority (the
"Authority"), which administers the West Virginia Infrastructure Fund (the "Infrastructure
Fund™) for the West Virginia Infrastructure and Jobs Development Council (the "Council").

D. It is deemed necessary for the Issuer fo issue s Water Revenue Bonds,
Series 2008 A (West Virginia Infrastructure Fund), in the total aggregate principal amount of not
more than $250,000 (the "Series 2008 A Bonds"}, initially to be represented by a single bond, to
permanently finance a portion of the costs of the Project. The remaining costs of the Project
shalt be funded from the sources set forth in Section 2,01 hereof. Such costs shall be deemed to
include the cost of all property rights, easements and franchises deemed necessary or convenient
therefor; interest, if any, upon the Series 2008 A Bonds prior to and during the Project and fora
period not exceeding 6 months after completion of the Project; amounts which may be deposited
in the Series 2008 A Bonds Reserve Account (as hereinafter defined); engineering and legal
expenses; expenses for estimates of costs and revenues, expenses for plans, specifications and
surveys; other expenses necessary or incident to determining the feasibility or practicability of
the enterprise, administrative expense, commitment fees, fees and expenses of the Authority;
discount, initial fees for the services of registrars, paying agents, depositories or trustees or other
costs in connection with the sale of the Series 2008 A Bonds and such other expenses as may be
necessary or incidental to the financing herein authorized, the Project and the placing of same in
operation, and the performance of the things herein required or permitted, in connection with any
thereof, provided, that reimbursement to the Issuer for any amounts expended by it for allowable
costs prior to the issuance of the Series 2008 A Bonds or the repayment of indebtedness incurred
by the Issuer for such purposes shall be deemed Costs of the Project, as hereinafter defined.

E. The period of usefulness of the System after completion of the Project is not less
than 40 years.

F. It is in the best interests of the Issuer that its Series 2008 A Bonds be sold to the
Authority pursuant to the terms and provisions of a loan agreement (the "Loan Agreement") by
and between the Issuer and the Authority, on behalf of the Council, in form satisfactory to the
Issuer, the Authority and the Council, to be approved hereby if not previously approved by
resolution of the Issuer.

G. On the Closing Date, there will be no outstanding obligations of the Issuer

which will rank on a parity with the Series 2008 A Bonds as to liens, pledge, source of and
security for payment or are secured by revenues or assets of the System.

CH4903249.1 2



H. The estimated revenues to be derived in each year after completion of the
Project from the operation of the System will be sufficient to pay all costs of operation and
maintenance of the System, the principal of and interest, if any, on the Series 2008 A Bonds and
to make payments into all funds and accounts and other payments provided for herein.

L The Issuer has complied with all requirements of West Virginia law and the
Loan Agreement relating to authorization of the Project and operation of the Project and the
System and issuance of the Series 2008 A Bonds, or will have so complied prior to issuance of
any thereot, including, among other things, the approval of the Project and the financing thereof
by the West Virginia Infrastructure and Jobs Development Council and the obtaining approval of
the Project from the Public Service Commission of West Virginia by final order, the time for
rehearing and appeal of which will either have expired prior to the issnance of the Series 2008 A
Bonds or such final order will not be subject to appeal.

I The Project has been reviewed and determined to be technically and financially
feasible by the West Virginia Infrastructure and Jobs Development Councit as required under
Chapter 31, Article 15A of the West Virginia Code of 1931, as amended.

Section 1.03.  Bond Legislation Constitutes Contract. In consideration of the
acceptance of the Series 2008 A Bonds by the Registered Owners of the same from time to time,
this Bond Legislation shall be deemed to be and shall constitute a contract between the Issuer
and such Bondholders, and the covenants and agreements herein set forth to be performed by the
Issuer shall be for the equal benefit, protection and security of the Bondholders of any and all of
such Series 2008 A Bonds, all which shall be of equal rank and without preference, priority or
distinction between any one Bond and any other Bonds and by reason of priority of issuance or
otherwise, except as expressly provided therein and herein.

Section 1.04.  Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act" means, collectively, Chapter 31, Article 15A and Chapter 8, Article 19 of the
West Virginia Code of 1931, as amended and in effect on the date of enactment hereof.

"Authority” means the West Virginia Water Development Authority, which is expected
to be the original purchaser and Registered Owner of the Series 2008 A Bonds, or any other
agency, board or department of the State that succeeds to the functions of the Authority.

"Authorized Officer” means the Mayor of the Issuer, or any other officer of the Issuer
specifically designated by resolution of the Governing Body.

"Bondholder," "Holder of the Bonds," "Holder,” "Registered Owner” or any similar term

whenever used herein with respect to an outstanding Bond or Bonds, means the person in whose
name such Bond is registered.
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"Bond Legisiation," "Ordinance," "Bond Ordinance” or "Local Act” means this Bond
Ordinance and all ordinances, orders and resolutions supplemental hereto or amendatory hereof.

"Bond Registrar" means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

"Bonds" means the Series 2008 A Bonds and, where appropriate, any bonds on a parity
therewith subsequently authorized to be issued hereunder or by another ordinance of the Issuer.

~ "Bond Year" means the 12-month period beginning on the anniversary of the Closing
Date in each year and ending on the day prior to the anniversary date of the Closing Date in the
following year, except that the first Bond Year shall begin on the Closing Date.

"Closing Date" means the date upon which there is an exchange of the Series 2008 A
Bonds for all or a portion of the proceeds of the Series 2008 A Bonds from the Authority.

“Code” means the Internal Revenue Code of 1986, as amended, and the Regulations.

"Commission” means the West Virginia Municipal Bond Commission or any other
agency of the State of West Virginia that succeeds to the functions of the Commission.

"Consulting Engincers" means any qualified engineer or firm of engineers, licensed by
the State, that shall at any time hereafter be procured by the Issuer as Consulting Engineers for
the System, or portion thereof, in accordance with Chapter 3G, Article 1 of the West Virginia
Code of 1931, as amended; provided however, that the Consulting Engineers shall not be a
regular, full-time employee of the State or any of its agencies, commissions, or political
subdivisions.

"Costs" or "Costs of the Project” means those costs described in Section 1.02D hereofto
be a part of the cost of the Project.

"Council” means the West Virginia Infrastructure and Jobs Development Council and
any successor thereto.

"Depository Bank" means the bank designated as such in the Supplemental Resolution,
and its successors and assigns.

"FDIC" means the Federal Deposit Insurance Corporation and any successor to the
functions of the FDIC.

“Fiscal Year" means each 12-month period beginning on July 1 and ending on the
succeeding June 30.

"Governing Body” means the Council of the Issuer, as it may now or hereafter be
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constituted.

"Government Obligations" means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of America.

"Gross Revenues" means the aggregate gross operating and non-operating revenues of
the System, determined in accordance with generally accepted accounting principles, after
deduction of prompt payment discounts, if any, and reasonable provision for uncollectible
accounts; provided, that "Gross Revenues" does not include any gains from the sale or other
disposition of, or from any increase in the value of, capital assets (including Qualified
Investments, as hereinafter defined, purchased pursuant to Article 8.01 hereof), or any Tap Fees,
as hereinafter defined,

"Herein," "hereto” and similar words shall refer to this entire Bond Legislation.

"Independent Certified Public Accountants” means any certified public accountant or
firm of certified public accountants that shall at any time hereafter be retained by the Issuer to
prepare an independent annual or special audit of the accounts of the System or for any other
purpose except keeping the accounts of the System in the normal operation of its business and
affairs.

"Issuer" means the Town of War, a municipal corporation and political subdivision of
the State of West Virginia, in McDowell County, West Virginia, and, unless the context clearly
indicates otherwise, includes the Governing Body of the Issuer,

"Loan Agreement" means the loan agreement heretofore entered, or to be entered, into
between the Issuer and the Authority, on behalf of the Council, providing for the purchase of the
Series 2008 A Bonds from the Issuer by the Authority, the form of which shall be approved, and
the execution and delivery by the Issuer authorized and directed or ratified by the Supplemental
Resolution.

"Mayor" means the Mayor of the Issuer,

"Net Proceeds” means the face amount of the Series 2008 A Bonds, plus accrued interest
and premium, if any, less original issue discount, if any, and less proceeds, if any, deposited in
the Series 2008 A Bonds Reserve Account.

"Net Revenues"” means the balance of the Gross Revenues, remaining afier deduction of
Operating Expenses, as hereinafter defined.

"Operating Expenses" means the reasonable, proper and necessary costs of repair,
operation and maintenance of the System, and includes, without limiting the generality of the
foregoing, administrative, engineering, legal, auditing and insurance expenses, other than those
capitalized as part of the Costs, fees and expenses of the Authority, fiscal agents, the Depository
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Bank, the Registrar and Paying Agent {all as herein defined), payments to pension or retirement
funds, taxes and such other reasonable operating costs and expenses as should normally and
regularly be included under generally accepted accounting principles; provided, that "Operating
Expenses" does not include payments on account of the principal of or redemption premium, if
any, or interest, if any, on the Bonds, charges for depreciation, losses from the sale or other
dispesition of, or from any decrease in the value of] capital assets, amortization of debt discount
or such miscellaneous deductions as are applicable to prior accounting periods.

"QOutstanding” when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered except (i) any
Bond cancelled by the Bond Registrar, at or prior to said date; (ii) any Bond, for the payment of
which monies, equal to its principal amount and redemption premium, if applicable, with interest
to the date of maturity or redemption shall be in trust hereunder, and set aside for such payment
(whether wpon or prior to maturity); (iii) any Bond deemed to have been paid as provided in
Article X hereof] and (iv) for purposes of consents or other action by a specified percentage of
Bondholders, or holders of any Bonds registered to the Issuer.

"Parity Bonds" means Parity Bonds issued under the provisions and within the
[imitations prescribed by Section 7.07 hereof.

"Paying Agent” means the Commission.
"Project” means the Project as described in Section 1.02B hereof.

"Qualified Investments" means and includes any of the following, unless otherwise set
forth in the Supplemental Resolution:

(a) Government Obligations;

) Government Obligations which have been stripped of their unmatured interest
coupons, inferest coupons stripped from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest coupons stripped from
Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued by any of the
following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States; Federal Land Banks; Government
National Mortgage Association; Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar obligations
issued by the Federal National Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by any other federal agency and
backed by the full faith and credit of the United States of America;
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(e Time accounts {including accounts evidenced by time certificates of deposit,
time deposits or other similar banking arrangements) which, to the extent not insured by the
FDIC, shall be secured by a pledge of Government Obligations, provided, that said Government
Obligations pledged either must mature as nearly as practicable coincident with the maturity of
said time accounts ot must be replaced or increased so that the market value thereof is always at
least equal to the principal amount of said time accounts;

(H Money market funds or similar funds whose only assets are investments of the
type described in paragraphs {(a) through (e) above;

() Repurchase agreements, fully secured by investments of the types described in
paragraphs (a) through (e) above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said investments securing said repurchase agreements
either must mature as nearly as practicable coincident with the maturity of said repurchase
agreements or must be replaced or increased so that the market value thereof is always at least
equal to the principal amount of said repurchase agreements, and provided further that the holder
of such repurchase agreement shall have a prior perfected security interest in the collateral
therefor; must have (or its agent must have) possession of such collateral; and such collateral
must be free of all claims by third parties;

(h) The West Virginia "consolidated fund" managed by the West Virginia Board of
Treasury Investments pursuant to Chapter 12, Article 6C of the West Virginia Code 0f 1931, as
amended; and

(D Obligations of States or political subdivisions or agencies thereof, the interest on
which is exempt from federal income taxation, and which are rated at least "A" by Moody's
Investors Service, Inc. or Standard & Poor's Corporation.

“Recorder” means the Recorder of the Issuer.

"Registered Owner," "Bondholder," "Holder" or any similar term means whenever used
herein with respect to an outstanding Bond or Bonds, the person in whose name such Bond is
registered.

"Registrar” means the Bond Registrar,

"Regulations” means temporary and permanent regulations promulgated under the Code,
or any predecessor thereto.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund created
by Section 5.01 hereof.
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"Revenue Fund" means the Revenue Fund created by Section 5.01 hereof,

"Series 2008 A Bonds" means the Water Revenue Bonds, Series 2008 A (West Virginia
Infrastructure Fund), of the Issuer, authorized by this Bond Legislation.

"Series 2008 A Bonds Project Fund" means the Series 2008 A Bonds Project Fund
established by Section 5.01 hereof

"Series 2008 A Bonds Reserve Account” means the Series 2008 A Bonds Reserve
Account established in Section 5.02 hereof,

"Series 2008 A Bonds Reserve Requirement" means, as of any date of calculation, the
maximum amount of principal and interest, if any, which will become due on the Series 2008 A
Bonds in the then current or any succeeding year.

"Series 2008 A Bonds Sinking Fund" means the Series 2008 A Bonds Sinking Fund
established by Section 5.02 hereof.

"State" means the State of West Virginia.

"Supplemental Resolution” means any resolution, ordinance or order of the Issuer
supplementing or amending this Ordinance and, when preceded by the article "the," refers
specifically to the supplemental resolution authorizing the sale of the Series 2008 A Bonds;
provided, that any matter intended by this Ordinance to be included in the Supplemental
Resolution with respect to the Series 2008 A Bonds, and not so incladed may be included in
another Supplemental Resolution.

"Surplus Revenues" means the Net Revenues not required by the Bond Legislation to be
set aside and held for the payment of or security for the Bonds or any other obligations of the
Issuer, including, without limitation, the Renewal and Replacement Fund, the Series 2008 A
Bonds Sinking Fund and the Series 2008 A Bonds Reserve Account.

"System" means, collectively, the complete public waterworks system of the Issuer, as
presently existing in its entirety or any integral part thereof, and shall include the Project and any
additions, betterments and improvements thereto hereafier acquired or constructed for the
System from any sources whatsoever.

"Tap Fees" means the fees, if any, paid by prospective customers of the System in order
to connect thereto,

“West Virginia Infrastructure Fund” means the West Virginia Infrastructure Fund

established in accordance with Chapter 31, Article 15A, Section 9 of the West Virginia Code of
1931, as amended and in effect on the date of enactment hereof,
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Words importing singular number shall include the plural number in each case
and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender.
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ARTICLE 11
AUTHORIZATION OF THE PROJECT

Section 2.01.  Authorization of the Proiect. There is hereby authorized and
ordered the Project, at an estimated cost not to exceed $315,300, in accordance with the
application submitted to the Council, heretofore filed in the office of the Governing Body. The
proceeds of the Series 2008 A Bonds shall be applied as provided in Article VI hereof.

The cost of the Project is estimated not to exceed $315,300, of which
approximately $215,300 will be obtained from proceeds of the Series 2008 A Bonds and
$100,000 has been obtained from a West Virginia Economic Development Authority grant.
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ARTICLE 111

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND SALE
OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01.  Authorization of Bonds. For the purposes of paying Costs of
the Project not otherwise provided for and paying certain costs of issuance of the Series 2008 A
Bonds and related costs, or any or all of such purposes, as determined by the Supplemental
Resolution, there shall be and hereby are authorized to be issued the negotiable Series 2008 A
Bonds of the Issuer. The Series 2008 A Bonds shall be issued as a single bond, designated
"Water Revenue Bonds, Series 2008 A (West Virginia Infrastructure Fund),@ in the principal

amount of not more than $250,000, and shall have such terms as set forth hereinafier and in the
Supplemental Resolution. The proceeds of the Series 2008 A Bonds remaining after, funding of
the Series 2008 A Bonds Reserve Account (if funded from Bond proceeds) and capitalization of
interest, if any, shall be deposited in or credited to the Series 2008 A Bonds Project Fund
established by Section 5.01 hereof.

Section 3.02.  Terms of Bonds. The Series 2008 A Bonds shall be issued in
such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the then
legal maximum, payable quarterly on such dates; shail mature on such dates and in such
amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a
Supplemental Resolution or as specifically provided in the Loan Agreement. The Series 2008 A
Bonds shall be payable as to principal at the office of the Paying Agent, in any coin or currency
which, on the dates of payment of principal is legal tender for the payment of public or private
debts under the laws of the United States of America. Interest on the Series 2008 A Bonds, if
any, shall be paid by check or draft of the Paying Agent or its agent, mailed to the Registered
Owner thereof at the address as it appears on the books of the Bond Registrar, or by such other
method as shall be mutually agreeable so long as the Authority is the Registered Owner thereof.

Uinless otherwise provided by the Supplemental Resolution, the Series 2008 A
Bonds shall initially be issued in the form of a single bond, fully registered to the Authority, with
arecord of advances and a debt service schedule attached, representing the aggregate principal
amount of the Series 2008 A Bonds. The Series 2008 A Bonds shall be exchangeable at the
option and expense of the Registered Owner for another fully registered Bond or Bonds of the
same series in aggregate principal amount equal to the amount of said Bonds then Outstanding
and being exchanged, with principal installments or maturities, as applicable, corresponding to
the dates of payment of principal installments of said Bonds; provided, that the Authority shail
not be obligated to pay any expenses of such exchange,

Subsequent series of Bonds, if any, shall be issued in fully registered form and
in denominations as determined by a Supplemental Reselution. Such Bonds shall be dated and

shall bear interest, if any, as specified in a Supplemental Resolution.

Section 3.03.  Execution of Bonds. The Series 2008 A Bonds shall be
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executed in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the Recorder. In case any one or more of the
officers who shall have signed or sealed the Series 2008 A Bonds shall cease to be such officer
of the Issuer before the Series 2008 A Bonds so signed and sealed have been actually sold and
delivered, such Bonds may nevertheless be sold and delivered as herein provided and may be
issued as if the person who signed or sealed such Bonds had not ceased to hold such office. Any
Series 2008 A Bonds may be signed and sealed on behalf of the Issuer by such person as at the
actual time of the execution of such Bonds shall hold the proper office in the Issuer, although at
the date of such Bonds such person may not have held such office or may not have been so
authorized.

Section 3.04.  Authenfication and Registration. No Series 2008 A Bond shall
be valid or obligatory for any purpose or entitled to any security or benefit under this Bond
Legislation unless and until the Certificate of Authentication and Registration on such Bond,
substantially in the form set forth in Section 3.10 hereof shall have been manually executed by
the Bond Registrar. Any such executed Certificate of Authentication and Registration upon any
such Bond shall be conclusive evidence that such Bond has been authenticated, registered and
delivered under this Bond Legislation. The Certificate of Authentication and Registration on any
Series 2008 A Bond shall be deemed to have been executed by the Bond Registrar if manually
signed by an authorized officer of the Bond Registrar, but it shall not be necessary that the same
officer sign the Certificate of Authentication and Registration on all of the Bonds issued
hersunder.

Section 3.05.  Nepotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2008 A Bonds shali be and have
all of the qualities and incidents of negotiable instruments under the Uniform Commercial Code
of the State of West Virginia, and each successive Holder, in accepting the Series 2008 A Bonds
shall be conclusively deemed to have agreed that such Bonds shall be and have all of the
qualities and incidents of negotiable instruments under the Uniform Commercial Code of the
State of West Virginia, and each successive Holder shall further be conclusively deemed to have
agreed that said Bonds shall be incontestable in the hands of a bona fide holder for value.

So long as the Series 2008 A Bonds remain outstanding, the Issuer, through the
Bond Registrar or its agent, shall keep and maintain books for the registration and transfer of
such Bonds.

The registered Series 2008 A Bonds shall be transferable only upon the books of
the Bond Registrar, by the registered owner thereof in person or by his attorney duly authorized
in writing, upon surrender thereto together with a written instrument of transfer satisfactory to
the Bond Registrar duly executed by the registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Series 2008 A Bonds or

transferring the registered Series 2008 A Bonds are exercised, all Series 2008 A Bonds shall be
delivered in accordance with the provisions of this Bond Legislation. All Series 2008 A Bonds
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surrendered in any such exchanges or transfers shall forthwith be cancelled by the Bond
Registrar. For every such exchange or transfer of Series 2008 A Bonds, the Bond Registrar may
make a charge sufficient to reimburse it for any tax, fee or other govermmental charge required to
be paid with respect to such exchange or transfer and the cost of preparing each new Bond upon
cach exchange or transfer, and any other expenses of the Bond Registrar incurred in connection
therewith, which sum or sums shall be paid by the Issuer. The Bond Registrar shall not be
obliged to make any such exchange or transfer of Series 2008 A Bonds during the period
commencing on the 15th day of the month next preceding an interest payment date on the
Series 2008 A Bonds or, in the case of any proposed redemption of Series 2008 A Bonds, next
preceding the date of the selection of Bonds to be redeemed, and ending on such interest
payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case any
Series 2008 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its
discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed,
stolen or lost, in exchange and substitution for such mutilated Bond, upon surrender and
cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed, stolen
or lost, and upon the Holder's furnishing satisfactory indemnity and complying with such other
reasonable regulations and conditions as the Issuer may prescribe and paying such expenses as
the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be cancelled by the
Bond Registrar and held for the account of the Issuer, If any such Bond shall have matured or be
about to mature, instead of issuing a substitute Bond, the Issuer may pay the same, upon being
indemnified as aforesaid, and if such Bond be lost, stolen or destroyed, without surrender
thereof.

Section 3.07.  Bonds not to be Indebtedness of the Issuer. The Series 2008 A
Bonds shall not, in any event, be or constitute a corporate indebtedness of the Issuer within the
meaning of any constitutional or statutory provision or limitation, but shall be payable solely
from the Gross Revenues derived from the operation of the System as herein provided. No
holder or holders of the Series 2008 A Bonds shall ever have the right to compel the exercise of
the taxing power of the Issuer to pay the Series 2008 A Bonds or the interest, if any, thereon.

Section 3.08.  Bonds Secured by Pledge of Gross Revenues. The payment of
the debt service on the Series 2008 A Bonds shall be secured by a first lien on the Gross
Revenues derived from the System. The Gross Revenues in an amount sufficient to pay the
principal of and interest, if any, on and other payments for the Series 2008 A Bonds and to make
all other payments hereinafter set forth, are hereby irrevocably pledged to such payments as they
become due.

Section 3.09.  Delivery of Bonds. The Issuer shall execute and deliver the
Series 2008 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register
and deliver the Series 2008 A Bonds to the original purchasers upon receipt of the documents set
forth below:
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A. If other than the Authority, a list of the names in which the Series 2008 A Bonds
are to be registered upon original issuance, together with such taxpayer identification and other
information as the Bond Registrar may reasonably require;

B. A request and authoerization to the Bond Registrar on behalf of the [ssuer, signed
by an Authorized Officer, to authenticate and deliver the Series 2008 A Bonds to the original
purchasers;

C. An executed and certified copy of the Bond Legislation;

D. An executed copy of the Loan Agreement; and

E. The unqualified approving opinion of bond counsel on the Series 2008 A

Bonds.

Section 3.10.  Form of Bonds. The text of the Series 2008 A Bonds shall be
in substantially the following form, with such omissions, insertions and variations as may be
necessary and desirable and authorized or permitted hereby, or by any Supplemental Resolution
adopted prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF WAR
WATER REVENUE BONDS, SERIES 2008 A
{WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-1 $

KNOW ALL MEN BY THESE PRESENTS: The  dayof , 2008
that the TOWN OF WAR, a municipal corporation and political subdivision of the State of
West Virginia in McDowell County of said State (the "Issuer™), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to the
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority") or registered
assigns the sum of DOLLARS(§ ), or
such lesser amount as shall have been advanced to the Issuer hereunder and not previously
repaid, as set forth in the "Record of Advances" attached as EXHIBIT A hereto and incorporated
herein by reference, in quarterly installments on March 1, June 1, September 1 and December 1
of each year, commencing o 1, 200_, as set forth on the "Debt Service
Schedule” attached as EXHIBIT B hereto and incorporated herein by reference,

This bond shall not bear interest. Principal instaliments of this Bond are payable
in any coin or currency which, on the respective dates of payment of such installments, is legal
tender for the payment of public and private debts under the Jaws of the United States of
America, at the office of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the ACouncil), and upon the terms and conditions

prescribed by, and otherwise in comphance with, the Loan Agreement by and between the Issuer
and the Authority, on behalf of the Council, dated , 2008,

This Bond is issued (3) to pay a portion of the costs of the acquisition of the War
Water Works (the "Project™); (ii) fund the Series 2008 A Bonds reserve Account; and (iii) to pay
certain costs of issuance of the Bonds and related costs. The Proiect, and any further additions,
betterments or improvements thereto are herein called the "System.” This Bond is issued under
the authority of and in full compliance with the Constitution and statutes of the State of
West Virginia, including particularly Chapter 31, Article 15A and Chapter 8, Article 19 of the
West Virginia Code of 1931, as amended (collectively, the "Act™), a Bond Ordinance duly
enacted by the Issuer on , 2008, and a Supplemental Resolution duly adopted by the
Issuer on , 2008 (collectively, the "Bond Legislation"), and is subject to all the terms and
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conditions thereof. The Bond Legislation provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and secured equally and ratably
from and by the funds and revenues and other security provided for the Bonds under the Bond
Legislation.

THE ISSUER HAS NO BONDS OR OBLIGATIONS OTHER THAN THIS
BOND WHICH IS SECURED BY GROSS REVENUES OF THE SYSTEM.

This Bond is payable only from and secured by a pledge of the Gross Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System and from
monies in the Reserve Account created under the Bond Legislation for the Bonds (the
"Series 2008 A Bonds Reserve Account"), and unexpended proceeds of the Bonds. Such Gross
Revenues shall be sufficient to pay the principal of and interest on all bonds which may be
issued pursuant to the Act and which shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute a corporate indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be
obligated to pay the same or the interest hereon, except from said special fund provided from the
Gross Revenues, the monies in the Series 2008 A Bonds Reserve Account and unexpended
proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed
to establish and maintain just and equitable rates and charges for the use of the System and the
services rendered thereby, which shall be sufficient, together with other revenues of the System,
fo provide for the reasonable expenses of operation, repair and maintenance of the System, and
0 leave a balance each year equal to at least 115% of the maximum amount payable in any year
for principal of and interest on the Bonds, and all other obligations secured by a lien on or
payable from such revenues on a parity with the Bonds; provided however, that so long as there
exists in the Series 2008 A Bonds Reserve Account an amount at least equal to the maximum
amount of principal and interest which wiil become due on the Bonds in the then current or
succeeding year, and in the respective reserve accounts established for any other obligations
outstanding on a parity with the Bonds, an amount at least equal to the requirement therefor,
such percentage may be reduced to 110%. The Issuer has entered into certain further covenants
with the registered owners of the Bonds for the terms of which reference is made to the Bond
Legislation. Remedies provided the registered owners of the Bonds are exclusively as provided
in the Bond Legislation, to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar (as
defined in the Bond Legislation) by the registered owner, or by its attorney duly authorized in
writing, upon the surrender of this Bond, together with a written instrument of transfer
satisfactory to the Registrar, duly executed by the registered owner or its attorney duly authorized
in writing.

CH4903249 1 16



Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the gualities and incidents of, a negotiable instrument under
the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, afier reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the Bond
Legislation, shall be applied solely to payment of the costs of the Project and costs of issuance
described in the Bond Legislation, and there shall be and hereby is created and granted a len
upon such monies, until so applied, in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond do exist, have happened, and have bean performed in due time, form and
manner as required by law, and that the amount of this Bond, together with all other obligations
of the Issuer, does not exceed any limit prescribed by the Constifution or statutes of the State of
West Virginia and that a sufficient amount of the Gross Revenues of the System has been
pledged to and will be set aside into said special fund by the Issuer for the prompt payment of the
principal on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same
extent as if written fully herein.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, the TOWN OF WAR has caused this Bond to be
signed by its Mayor and its corporate seal to be hereunto affixed and attested by ifs Recorder,
and has caused this Bond to be daied the day and year first written above.

[SEAL]

Mayor

ATTEST:

Recorder
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2008 A Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered cwner set forth
above, as of the date set forth below,

Date: , 2008,

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer
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(Form of)

EXHIBIT A
RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
)3 - (19)
(2 (20
(3) (21)
1) (22)
(5) (23)
(6) (24)
(D (25)
(8) (26)
) (27)
(10) (28)
an (29)
(12) (30)
(13) (31)
(14) (32)
(135) (33)
(16) (34)
(17) (35)
(18) (36)
TOTAL $
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EXHIBITEH

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within  Bond and does hereby irrevocably constitute and  appoint
o , Attorney to transter the said Bond on
the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

in the presence of:
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Section 3.11.  Sale of Bonds; Approval and Ratification of Execution of Loan
Agreement. The Series 2008 A Bonds shall be sold to the Authority, pursuant to the terms and
conditions of the Loan Agreement. If not so authorized by previous ordinance or resolution, the
Mayor is specifically authorized and directed fo execute the Loan Agreement in the form
attached hereto as "Exhibit A" and made a part hereof, and the Recorder is directed to affix the
seal of the Issuer, atiest the same and deliver the Loan Agreement to the Authority, and any such
prior execution and delivery is hereby authorized, approved, ratified and confirmed. The Loan
Agreement, including all schedules and exhibits attached thereto, is hereby approved and
incorporated in this Bond Legislation.

Section 3.12.  "Amended Schedule A" Fiing. Upon completion of the
Project, the Issuer will file with the Authority and the Council a schedule the form of the which
will be provided by the Council, setting forth the actual costs of the Project and sources of funds
therefor.

CH4903249.1 23



Fund and remit to the Commission, commencing 3 months prior to the first date of payment of
principal of the Series 2008 A Bonds, if not fuily funded upon issuance of the Series 2008 A
Bonds, for deposit in the Series 2008 A Bonds Reserve Account, an amount equal to 1/120th of
the Series 2008 A Bonds Reserve Requirement; provided that, no further payments shall be
made into the Series 2008 A Bonds Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit therein, an amount equal to the
Series 2008 A Bonds Reserve Requirement,

3 The Issuer shall next, on the first day of each month, transfer from the Revenue
FFund and remit to the Depository Bank for deposit in the Renewal and Replacement Fund, a sum
equal to 2 1/2% of the Gross Revenues each month, exclusive of any payments for accoumt of
any reserve account. All funds in the Renewal and Replacement Fund shall be kept apart from
all other funds of the Issuer or of the Depository Bank and shall be invested and reinvested in as
provided herein, Withdrawals and disbursemenis may be made from the Renewal and
Replacement Fund for replacements, emergency repairs, improvements or extensions to the
Systermn; provided that, any deficiencies in any reserve account {except to the exient such
deficiency exists because the required payments into such account have not, as of the date of
determination of a deficiency, funded such account to the maximum extent required hereof) shall
be promptly eliminated with monies from the Renewal and Replacement Fund.

(4) The Issuer shall next, each month, transfer from the Revenue Fund an amount
sufficient to pay all current Operating Expenses of the System.

Monies in the Series 2008 A Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest, if any, on the Series 2008 A Bonds as the same shall
become due. Monies in the Series 2008 A Bonds Reserve Account shall be used only for the
purposes of paying principal of and interest, if any, on the Series 2008 A Bonds as the same shall
come due, when other monies in the Series 2008 A Bonds Sinking Fund are insufficient therefor,
and for ne other purpose.

All investment earnings on monies in the Series 2008 A Bonds Sinking Fund
and the Series 2008 A Bonds Reserve Account shall be returned, not less than once each year, by
the Commission to the Issuer, and such amounts shall, during the Project, be deposited in the
Series 2008 A Bonds Project Fund, and following completion of the Project, shall be deposited
in the Revenue Fund and applied in full, first to the next ensuing interest payment, if any, due on
the Series 2008 A Bonds and then to the next ensuing principal payment due thereon.

Any withdrawals from the Series 2008 A Bonds Reserve Account which result
in a reduction in the balance of the Series 2008 A Bonds Reserve Account to below the
Series 2008 A Bonds Reserve Requirement shall be subsequently restored from the first Gross
Revenues available after all required payments have been made in full in the priority as set forth
above.

As and when additional Bonds ranking on a parity with the Series 2008 A
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Bonds are issued, provision shall be made for additional payments into the respective sinking
fund sufficient to pay the interest on such additional parity Bonds and accomplish retirement
thereof at maturity and to accumulate a balance in the respective reserve account in an amount
equal to the requirement therefor,

The lIssuer shall not be required to make any further payments into the
Series 2008 A Bonds Sinking Fund or the Series 2008 A Bonds Reserve Account when the
aggregate amount of funds therein are at least equal to the aggregate principal amount of the
Series 2008 A Bonds issued pursuant to this Bond Legislation then Outstanding and all interest,
if any, to accrue until the maturity thereof.

The Commission is hereby designated as the fiscal agent for the administration
of the Series 2008 A Bonds Sinking Fund and the Series 2008 A Bonds Reserve Account
created hereunder, and all amounts required for said accounts shall be remitted to the
Commission from the Revenue Fund by the Issuer at the times provided herein, All remittances
made by the Issuer to the Commission shall clearly identify the fund or account into which each
amount is to be deposited. If required by the Authority at anytime, the Issuer shall make the
necessary arrangements whereby required payments info said accounts shall be autornatically
debited from the Revenue Fund and electronically transferred to the Commission on the dates
required hereunder.

Monies in the Series 2008 A Bonds Sinking Fund and the Series 2008 A Bonds
Reserve Account shall be invested and reinvested by the Commission in accordance with
Section 8.01 hereof.

The Series 2008 A Bonds Sinking Fund and the Series 2008 A Bonds Reserve
Account shall be used solely and only for, and are hereby pledged for, the purpose of servicing
the Series 2008 A Bonds under the conditions and restrictions set forth herein,

B. The Issuer shall on the first day of each month (if the first day is not a2 business
day, then the first business day of each month) deposit with the Commission the required
principal, interest, if any, and reserve payments with respect to the Series 2008 A Bonds and all
such payments shall be remitted to the Commission with appropriate instructions as to the
custody, use and application thereof consistent with the provisions of this Bond Legislation.

C. Whenever all of the required and provided transfers and payments from the
Revenue Fund into the several special funds, as hereinabove provided, are current and there
remains in the Revenue Fund a balance in excess of the estimated amounts required to be so
transferred and paid into such funds during the following month or such other period as required
by law, such excess shall be considered as surplus revenues (the "Surplus Revenues"™). Surplus
Revenues may be used for any lawful purpose of the System.

D. The Issuer shall complete the "Monthly Payment Form," a form of which is
attached to the Loan Agreement, and submit a copy of said form along with a copy of its
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payment check to the Authority by the 5th day of such calendar month.

E. The Issuer shall remit from the Revenue Fund to the Commission, the Registrar,
the Paying Agent or the Depository Bank, on such dates as the Commission, the Registrar, the
Paying Agent or the Depository Bank, as the case may be, shall require, such additional sums as
shall be necessary to pay their respective charges and fees then due. In the case of payments to
the Commission under this Section, the Issuer shall, if required by the Authority at anytime,
make the necessary arrangements whereby such required payments shall be automatically debited
from the Revenue Fund and electronically transferred to the Commission on the dates required.

F. The monies in excess of the maximum amounts insured by FDIC in all funds
and accounts shall at all times be secured, to the full extent thereof in excess of such insured
sumn, by Qualified Investments as shall be eligible as security for deposits of state and municipal
funds under the laws of the State.

G. If on any monthly payment date the revenues are isufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency shall
be made up in the subsequent payments in addition to the payments which would otherwise be
required 1o be made into the funds and accounts on the subsequent payment dates; provided,
however, that the priority of curing deficiencies in the funds and accounts herein shall be in the
same order as payments are to be made pursuant to this Section 5.03, and the Gross Revenues
shall be applied to such deficiencies before being applied to any other payments hereunder.

H. The Gross Revenues of the System shall only be ased for purposes of the
System.
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ARTICLE Vi
BOND PROCEEDS; DISBURSEMENTS
Section 6.01.  Applcation of Bond Proceeds: Pledge of Unexpended Bond

Proceeds. From the monies received from the sale of the Series 2008 A Bonds, the following
amounts shall be first deducted and deposited in the order set forth below:

A, From the proceeds ofthe Series 2008 A Bonds, there shall be deposited with the
Commission in the Series 2008 A Bonds Reserve Account, the amount, if any, set forth in the
Supplemental Reselution for funding of the Series 2008 A Bonds Reserve Account.

B. As the Issuer receives advances of the remaining monies derived from the sale
of the Series 2008 A Bonds, such monies shali be deposited with the Depository Bank n the
Series 2008 A Bonds Project Fund and applied solely to payment of the costs of the Project in
the manner set forth in Section 6.02 hereof and, until so expended, are hereby pledged as
additional security for the Series 2008 A Bonds.

C. After completion of the Project, and all costs have been paid, any remaining
proceeds of the Series 2008 A Bonds shall be expended as directed by the Authority and the

Council.

Section 6.02. Dishursement from the Bond Project Fund,

The Issuer shall each month provide the Council with a requisition for the costs
incurred for the Project, together with such documentation as the Council shall require.
Payments for Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Series
2008 A Bonds Preject Fund shall be made only after submission to, and approval from, the
Council of a certificate, signed by an Authorized Officer stating that;

{A) None of'the items for which the payment is proposed to be made has formed the
basis for any disbursement theretofore made;

(B) Each item for which the payment is proposed to be made is or was necessary in
connection with the Project and constitutes a Cost of the Project;

<) Each of such costs has been otherwise properly incurred; and
15} Payment for each of the items proposed is then due and owing.

Pending such application, monies in the Series 2008 A Bonds Project Fund shall
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be invested and reinvested in Qualified Investments at the written direction of the Issuer.
The Issuer shall expend all proceeds of the Series 2007 A Bonds within 3 years

of the date of issuance of the Council's bonds, the proceeds of which were used to make the loan
to the Issuer, if applicable.
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ARTICLE VI
ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01.  General Covenants of the Issuer. All the covenants, agreements
and provisions of this Bond Legislation shall be and constitute valid and legally binding
covenants of the Issuer and shall be enforceable in any court of competent jurisdiction by any
Holder or Holders of the Series 2008 A Bonds. In addition to the other covenants, agreements
and provisions of this Bond Legislation, the Issuer hereby covenants and agrees with the Holders
of the Series 2008 A Bonds as hereinafter provided in this Article VII. All such covenants,
agreements and provisions shall be irrevocable, except as provided herein, as long as any of the
Series 2008 A Bonds or the interest, if any, thereon is Outstanding and unpaid.

Section 7.02.  Bonds notto be Indebtedness of the Issuer. The Series 2008 A
Bonds shall not be nor constitute a corporate indebtedness of the Issuer within the meaning of
any constitutional, statutory or charter limitation of indebtedness, but shall be payable solely
from the funds pledged for such payment by this Bond Legislation. No Holder or Holders of the
Series 2008 A Bonds shall ever have the right to compel the exercise of the taxing power of the
Issuer to pay the Series 2008 A Bonds or the interest, if any, thereon.

Section 7.03.  Bonds Secured by Pledge of Gross Revenues. The payment of
the debt service on the Series 2008 A Bonds shali be secured by a first len on the Gross
Revenues derived from the System. The Gross Revenues in an amount sufficient to pay the
principal of and interest, if any, on the Series 2008 A Bonds and to make the payments into all
funds and accounts and all other payments provided for in the Bond Legislation are hereby
irrevocably pledged, in the manner provided herein, to such payments as they become due, and
for the other purposes provided in the Bond Legislation.

Section 7.04.  Initial Schedule of Rates and Charges. The Issuer has obtained
any and all approvals of rates and charges required by State law and has taken any other action
required to establish and impose such rates and charges, with all requisite appeal periods having
expired without successful appeal. Such rates and charges shall be sufficient to comply with the
requirements of the Loan Agreement.

So long as the Series 2008 A Bonds are outstanding, the Issuer covenants and
agrees to fix and collect rates, fees and other charges for the use of the System and to take all
such actions necessary to provide funds sufficient to produce the required sums set forth in the
Bond Legislation and in compliance with the Loan Agreement. In the event the Series 2008 A
Bonds shall prove to be insufficient to produce the required sums set forth in this Bond
Legislation and the Loan Agreement, the Issuer hereby covenants and agrees that it will, to the
extent or in the manner authorized by law, immediately adjust and increase such schedule of
rates, fees and charges and take all such actions necessary to provide funds sufficient to produce
the required sums set forth in this Bond Legislation and the Loan Agreement.
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Section 7.05.  Sale of the System. So long as the Series 2008 A Bonds are
outstanding and except as otherwise required by law or with the written consent of the Authority
and the Council, the System may not be sold, mortgaged, leased or otherwise disposed of, except
as a whole, or substantially as a whole, and only if the net proceeds to be realized shall be
sufficient to fully pay all the Bonds Outstanding, in accordance with Article X hereof. The
proceeds from any such sale, mortgage, lease or other disposition of the System shall, with
respect to the Series 2008 A Bonds, immediately be remitted to the Commission for deposit in
the Series 2008 A Bonds Sinking Fund, and, with the written permission of the Authority, orin
the event the Authority is no longer a Bondholder, the Issuer shall direct the Commission to
apply such proceeds fo the payment of principal of and interest, if any, on the Series 2008 A
Bonds. Any balance remaining after the payment of the Series 2008 A Bonds and interest, if
any, thereon shall be remitted to the Issuer by the Commission unless necessary for the payment
of other obligations of the Issuer payable out of the revenues of the System.

The forepoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part of
the System hereinafter determined in the manner provided herein to be no longer necessary,
useful or profitable in the operation thereof. Priorto any such sale, lease or other disposition of
such property, if the amount to be received therefor is not in excess of $10,000, the Issuer shall,
by resolution duly adopted, determine that such property comprising a part of the System is no
longer necessary, useful or profitable in the operation thereof, and may then provide for the sale
of such property. The proceeds of any such sale shall be deposited in the Renewal and
Replacement Fund. If the amount to be received from such sale, lease or other disposition of
said property shall be in excess of $10,000 but not in excess of $50,000, the Issuer shall first, in
writing, determine upon consultation with the Consulting Engineers that such property
comprising a part of the System is no longer necessary, useful or profitable in the operation
thereof, and may then, if it be so advised, by resolution duly adopted, authorize such sale, lease
or other disposition of such property in accordance with the laws of the State. The proceeds
derived from any such sale, lease or other disposition of such property, in excess of $10,000 and
not in excess of $50,000, shall be deposited in the Renewal and Replacement Fund. The
payment of such proceeds into the Renewal and Replacement Fund shall not reduce the amounts
required to be paid into said funds by other provisions of this Bond Legislation.

No sale, lease or other disposition of the properties of the System shali be made
by the Issuer if the proceeds to be derived therefrom shall be in excess of $50,000 and
insufficient to pay all Bonds then Outstanding without the prior approval and consent in writing
of the Holders of the Series 2008 A Bonds then Outstanding. The Issuer shall prepare the form
of such approval and consent for execution by the then Holders of the Series 2008 A Bonds for
the disposition of the proceeds of the sale, lease or other disposition of such properties of the
System.

Section 7.06.  Issuance of Other Obligations Payvable Out of Revenues and
General Covenant Against Encumbrances. Except as provided for in Section 7.07 hereof, the
Issuer shall not issue any other obligations whatsoever payable from the revenues of the System
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into the respective funds and accounts provided for in this Bond Legislation on account of the
Series 2008 A Bonds then Oufstanding, and any other payments provided for in this Bond
Legislation, shali have been made in full as required to the date of issnance of the Parity Bonds
and the Issuer is then in full compliance with all the covenants, agreementis and terms of this
Bond Legislation and every ordinance supplemental thereto, or shall have fully corrected any
delinquency or deficiency in such payments.

Section 7.08.  Books; Records and Audit. The Issuer shall keep complete and
accurate records of the cost of acquiring the Project site and the costs of acquiring, constructing
and installing the Project. The Issuer shall permit the Authority and the Council, or their agents
and representatives, to inspect all books, documents, papers and records relating to the Project
and the System at all reasonable times for the purpose of audit and examination. The Issuer shall
submit to the Authority and the Council such documents and information as they may reasonably
require in connection with the acquisition, construction and installation of the Project, the

- operation and maintenance of the System and the administration of the loan or any grants or
other sources of financing for the Project.

The Issuer shall permit the Authority and the Council, or their agents and
representatives, to inspect all records pertaining to the operation and maintenance of the System
at all reasonable times following completion of the Project and commencement of operation
thereof, or, if the Project is an improvement to an existing system, at any reasonable time
following commencement of construction.

The {ssuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and correct
entries shall be made of all transactions relating to the System, and any Holder of a Bond or
Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable times to
inspect the System and all parts thereof and all records, accounts and data of the Issuer relating
thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be maintained
by the Issuer. Subsidiary records as may be required shall be kept in the manner and on the
forms, books and other bookkeeping records as prescribed by the Issuer. The Issuer shall
prescribe and institute the manner by which subsidiary records of the accounting system which
may be installed remote from the direct supervision of the Issuer shall be reported to such agent
of the Issuer as the Issuer shall direct.

The Issuer shall file with the Authority and the Council, or any other original
purchaser of the Series 2008 A Bonds, and shall mail in each year to any Holder or Holders of

the Series 2008 A Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and Surplus
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Revenunes derived from and relating to the System.

B) A balance sheet statement showing all deposits in all the funds and accounts
provided for in this Bond Legislation and the status of all said funds and accounts.

<y The amount of any bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts
of the Systerm to be audited by Independent Certified Public Accountants which audit shall be in
compliance with the applicable OMB Circular, or any successor thereof, and the Single Audit
Act, or any successor thereof, to the extent legally required, and shall matl upon request, and
make available generally, the report of the Independent Certified Public Accountants, or a
summary thereof, to any Helder or Holders of the Series 2008 A Bonds and shall submit the
report to the Authority and the Council, or any other original purchaser of the Series 2008 A
Bonds. Such audit report submitted to the Authority and the Council shall include a statement
that notes whether the results of tests disclosed instances of noncompliance that are required to
be reported under government auditing standards and, if they are, describes the instances of
noncompliance and the audited financial statements shall include a statement that notes whether
the revenues of the System are adequate to meet the Issuer's Operating Expenses and debt service
and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the
Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of the
Project and shall do, is doing or has done all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared by the Consulting Engineers. All
real estate and interests in real estate and all personal property constituting the Project and the
Project site heretofore or hereafter acquired shall at all times be and remain the property of the
Issuer.

The Issuer shall permit the Authority or the Council, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable times.
Prior to, during and after completion of the Project and commencement of operation of the
Project, the Issuer shall also provide the Authority and the Council, or their agents and
representatives, with access to the System site and System facilities as may be reasonably
necessary to accomplish all of the powers and rights of the Authority and the Council with
respect o the System pursuant to the Act.

Section 7.09.  Rates. Prior to the issuance of the Series 2008 A Bonds, rates
ar charges for the use of the services and facilities of the System will be fixed and established, all
in the manner and form required by law, and a copy of such rates and charges so fixed and
established shall at all times be kept on file in the office of the Recorder of the Issuer, which
copy will be open to inspection by all interested parties. The schedule or schedules of rates and
charges shall at all times be adequate to produce Gross Revenues from the System sufficient to
pay Operating Expenses and to make the prescribed payments into the funds and accounts
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created hereunder. Such schedule or schedules of rates and charges shall be revised from time fo
time, whenever necessary, so that the aggrepate of the rates and charges will be sufficient for
such purposes. In order to assure full and continuous performance of this covenant with a
margin for confingencies and temporary unanticipated reduction in income and revenues, the
Issuer hereby covenants and agrees that the schedule or schedules of rates or charges from time
to time in effect shall be sufficient, together with other revenues of the System, (i) to provide for
all Operating Expenses of the System and (ii) to leave a balance each year equal to at least 115%
of the maximum amount required in any year for payment of principal of and interest, if any, on
the Series 2008 A Bonds and all other obligations secured by a lien on or payable from such
revenues on a parity with the Series 2008 A Bonds; provided that, in the event that amounts
equal to or in excess of the reserve requirement are on deposit respectively in the Series 2008 A
Bonds Reserve Account and reserve accounts for obligations on a parity with the Series 2008 A
Bonds, are funded at least at the requirement therefor, such balance each year need only equal at
ieast 110% of the maximum amount required in any year for payment of principal of and
interest, it any, on the Series 2008 A Bonds and all other obligations secured by 2 lien on or
payable from such revenues on a parity with the Series 2008 A Bonds. In any event, the Issuer
shall not reduce the rates or charges for services set forth in the rate ordinance currently in effect.

The Issuer hereby covenants to commence enactment of such ordinance or
ordinances as shall be required to increase the rates and charges for the services and facilities of
the System within 30 days following a determination of the Issver that less than the
above-required coverage exists or in the event that the annual audit report shows less than the
above-required coverage, such mcerease 1o provide rates and charges sufficient to produce such
required coverage.

Section 7.10.  Operating Budget and Monthly Financial Report. The Issuer
shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt
by resolution a detailed, balanced budget of the estimated revenues and expenditures for
operation and maintenance of the System during the succeeding Fiscal Year and shall submit a
copy of such budget to the Authority and the Council within 30 days of adoption thereof. No
expenditures for the operation and maintenance of the System shall be made in any Fiscal Year
in excess of the amounts provided therefor in such budget without a written finding and
recommendation by a registered professional engineer, which finding and recommendation shall
state in detail the purpose of and necessity for such increased expenditures for the operation and
maintenance of the System, and no such increased expenditures shall be made until the Issuer
shall have approved such finding and recommendation by a resolution duly adopted. No
increased expenditures in excess of 10% of the amount of such budget shall be made except
upon the further certificate of a registered professional engineer that such increased expenditures
are necessary for the continued operation of the System. The Issuer shall mail copies of such
annual budget and all resolutions authorizing increased expenditures for operation and
mamntenance to the Authority, the Council and to any Holder of any Bonds who shall file his or
her address with the Issuer and request in writing that copies of all such budgets and resolutions
be furnished him or her and shall make available such budgets and all resolutions authorizing
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increased expenditures for operation and maintenance of the System at all reasonable times to the
Authority, the Council and any Holder of any Bonds or anyone acting for and in behalf of such
Holder of any Bonds.

Commencing on the date of the Closing Date and for 2 years following the
completion of the Project, the Issuer shall each month complete a "Monthly Financial Report," a
form of which is attached to the Loan Agreement, and forward a copy of such report to the
Authority and the Councii by the 10th day of each month.

Section 7.11.  Engineering Services and Operating Personnel. The Issuer will
obtain a certificate of the Consulting Engineers in the form attached to the Loan Agreement.

The Issuer shall employ gqualified operating personnel properly certified by the
State to operate the Systemn during the entire term of the Loan Agreement.

Section 7.12.  No Competing Franchise. To the extent legally aliowable, the
Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit tc any
person, firm, corporation, body, agency or instrumentality whatsoever for the providing of any
services which would compete with services provided by the System.

Section 7.13.  Enforcement of Coilections. The Issuer will diligently enforce
and collect all fees, rentals or other charges for the services and facilities of the System, and take
all steps, actions and proceedings for the enforcement and collection of such fees, rentals or other
charges which shall become delinquent to the full extent permitted or avthorized by the Act, the
rules and regulations of the Public Service Commission of West Virginia and other laws of the
State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 30 days after the same shall become due and
payable, the property and the owner thereof, as well as the user of the services and facilities,
shall be delinquent until such time as all such rates and charges are fully paid. To the extent
authorized by the laws of the State and the rules and regulations of the Public Service
Commission of West Virginia, rates, rentals and other charges, if not paid, when due, shall
become a lien on the premises served by the System. The Issuer further covenants and agrees

“that, it will, to the full extent permitted by law and the rules and regulations promulgated by the
Public Service Commission of West Virginia, discontinue and shut off the services of the System
to all users of the services of the System delinguent in payment of charges for the services of the
System and wiil not restore such services of either system until all delinquent charges for the
services of the System, plus reasonable interest and penalty charges for the restoration of service,
have been fully paid and shall take all further actions to enforce collections to the maximum
extent permitted by law.

Section 7.14.  No Free Services. The Issuer will not render or cause to be
rendered any free services of any nature by the System, nor will any preferential rates be
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established for users of the same class; and in the event the Issuer, or any department, agency,
instrumentality, officer or employee of either shall avail itself or themselves of the facilities or
services provided by the System, or any part thereof, the same rates, fees or charges applicable to
other customers receiving like services under similar circumstances shall be charged the Issuer,
and any such department, agency, instrumentality, officer or employee. The revenues so
received shall be deemed to be revenues derived from the operation of the System, and shall be
depesited and accounted for in the same manner as other revenues derived from such operation
of the System.

Section 7.15.  Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 2008 A Bonds remain Outstanding, the Issuer
will, as an Operating Expense, procure, carry and maintain insurance with a reputable insurance
carrier or carriers as is customarily covered with respect to works and properties similar to the
System. Such insurance shall initially cover the following risks and be in the following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on ali above-ground insurable portions of the System
in an amount equal to the greater of the fair appraised value or the actual cost thereof, In time of
war the Issuer will also carry and maintain insurance to the extent available against the risks and
hazards of war. In the event of any damage to or destruction of any portion of the System, the
proceeds of all such insurance policies shall be placed in the Renewal and Replacement Fund
and used only for the repair or reconstruction of such damages or destroyed portion or for the
other purposes provided herein for the Renewal and Replacement Fund. The Issuer will itself] or
will require each contractor and subcontractor {o, obtain and maintain builder's risk insurance
{fire and extended coverage) to protect the interests of the Issuer, the Authority, the prime
contractor and all subcontractors as their respective interests may appear, in accordance with the
Loan Agreement, during the Project on a 100% basis (completed value form) on the insurable
portion of the Project, such insurance to be made payable to the order of the Authority, the
Issuer, the prime contractor and subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than $1,000,000 per
occurrence to protect the Issuer from claims for bodily injury and/or death and not less than
$500,000 per occurrence from claims for damage to property of others which may arise from the
operation of the System, and insurance with the same limits to protect the Issuer from claims
arising out of operation or ownership of motor vehicles of or for the System.

(3) WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES OF
OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND PAYMENT
BONDS, such bonds to be in the amounts of not less than 100% of the amount of any
construction contract and to be required of each contractor dealing directly with the Issuer and
such payment bonds will be filed with the Clerk of the County Commission of the County in
which such work is to be performed prior to commencement of construction of any additions,
extensions or improvements for the System in compliance with West Virginia Code, Section
38-2-39.
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(D FIDELITY BONDS will be provided as to every officer and employee of the
Issuer or the Issuer having custody of the revenues or of any other funds of the System, in an
amount at least equal to the total funds in the castody of any such person at any one time.

(5) FLOOD INSURANCE, if the System facilities are or will be located in
designated special flood or mudslide-prone areas and to the extent available af reasonable cost to
the Issuer.

{6) BUSINESS INTERRUPTION INSURANCE, to the extent gvailable at
reasonable cost {o the Issuer.

B. The Issuer shall require all contractors, if any, engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100% of
the contract price of the portion of the Project covered by the particular contract as security for
the faithful performance of such contract. The Issuer shall verify such bonds prior fo
commencement of construction.

The Issuer shall also require all contractors engaged in the Project to carry such
worker's compensation coverage for all employees working on the Project and public liability
insurance, vehicular liability insurance and property damage insurance in amounts adequate for
such purposes and as is customarily carried with respect to works and properties similar to the
Project; provided that the amounts and terms of such coverage are satisfactory to the Authority
and the Council, and the Issuer shall verify such insurance prior to commencement of the
Project. In the event the Loan Agreement so requires, such insurance shall be made payable to
the order of the Authority, the Issuer, the prime contractor and all subcontractors, as their
interests may appear.

Section 7.16.  Mandatory Connections. To the extent permitted by the laws of
the State and rules and regulations of the Public Service Commission of West Virginia, the
Issuer shall require every owner, tenant or occupant of any house, dwelling, or building intended
to be served by the System to connect thereto,

Section 7.17.  Completion of Project. Permits and Orders. The Issuer will
complete the Project as promptly as possible and operate and maintain the System as a
revenue-producing utility in good condition and in compliance with all federal and state
requirements and standards.

The Issuer has obtained all permits required by state and federal laws for the
Project, all orders and approvals from the Public Service Commission of West Virginia and the
Council necessary for the Project and the operation of the System and all approvals for the
issuance of the Series 2008 A Bonds required by State law, with all appeal periods having
expired without successful appeal.
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Section 7.18.  Compliance with Loan Agreement and Law. The Issuer shall
perform, satisfy and comply with all the terms and conditions of the Loan Agreement and the
Act. Notwithstanding anything herein to the contrary, the Issuer will provide the Council with
copies of all documents submitted to the Authority. The Issuer also agrees to comply with all
applicable laws, rules and regulations issued by the Authority, the Council or other state, federal
or local bodies in regard to the Project and the operation, maintenance and use of the System.

Section 7.19.  Reserved.

Section 7.20.  Securities Law Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions of
SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7.21.  Contracts; Public Releases. A. The {ssuer shatl,
simultaneously with the delivery of the Series 2008 A Bonds or immediately thereafter, enter
into written contracts for the immediate acquisition of the Project.

B. The Issuer shall obtain the written approval of the Council before expending any
proceeds of the Series 2008 A Bonds held in Acontingency@ as set forth in the schedule aftached
1o the certificate of the Consulting Engineer. The Issuer shall also obtain the written approval of
the Council before expending any proceeds of the Series 2008 A Bonds made available due to
project underruns.

C. The Issuer shall list the funding as being provided by the Council and the
Authority in any press release, publication, program bulletin, sign or other public communication
that references the Project, inchuding but not limited to any program document distributed in
conjunction with any ground breaking or dedication of the Project.
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ARTICLE VIII
INVESTMENT OF FUNDS

Section 8.01.  Investments. Any monies held as a part of the funds and
accounts created by this Bond Legislation, other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this
Bond Legislation, the need for such monies for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such monies were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate fund
oraccount. The investments held for any fund or account shali be valued at the lower of cost or
then current market value, or at the redemption price thereof if then redeemable at the option of
the holder, including the value of accrued interest and giving effect to the amortization of
discount, or at par if such investment is held in the "Consolidated Fund." The Commission, the
Depository Bank, or such other bank or national banking association, as the case may be, shali
sell and reduce to cash a sufficient amount of such investments whenever the cash balance in any
fund or account is insufficient to make the payments required from such fund or account,
regardless of the loss on such fiquidation. The Depository Bank or such other bank or national
banking association, as the case may be, may make any and all investments permitted by this
section through its own investment or trust department and shali not be responsible for any losses
from such investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute 1o the Issuer, at least once each year, or more often
as reasonably requested by the Issuer, a summary of such funds, accounts and investment
earnings.

Section 8.02.  Certificate as to Use of Proceeds: Covenants as to Use of
Proceeds. The Issuer shall deliver a certificate as to use of proceeds or other similar certificate to
be prepared by nationally recognized bond counsel relating o restrictions on the use of proceeds
of the Series 2008 A Bonds as a condition to issuance of the Series 2008 A Bonds. In addition,
the Jssuer covenants (i) to comply with the Code and all Regulations from time to time in effect
and applicable to the Series 2008 A Bonds as may be necessary in order to maintain the status of
the Series 2008 A Bonds as governmental bonds; (ii) that it shall not take, or permit or suffer to
be taken, any action with respect to the Issuer’s use of the proceeds of the Series 2008 A Bonds
which would cause any bonds, the interest on which is exempt from federal income taxation
under Section 103(a) of the Code, issued by the Authority or the Council, as the case may be,
from which the proceeds of the Series 2008 A Bonds are derived, to tose their status as fax-
exempt bonds; and (iii} to take such action, or refrain from taking such action, as shali be
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deemed necessary by the Issuer, or requested by the Authority or the Council, to ensure
compliance with the covenants and agreements set forth in this Section, regardless of whether
such actions may be contrary to any of the provisions of this Resolution.

The Issuer shall annually furnish to the Authority information with respect to the

Issuer=s use of the proceeds of the Series 2008 A Bonds and any additional information
requested by the Authority.
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ARTICLE IX
DEFAULT AND REMEDIES

Section 9.01.  Lvents of Default. Bach of the following events shall constitute
an "Event of Default” with respect to the Series 2008 A Bonds:

8 If default occurs in the due and punctual payment of the principal of or interest,
if any, on any Series 2008 A Bonds; or

(2) I default occurs in the Issuer's ohservance of any of the covenants, agreements
or conditions on its part relating to the Series 2008 A Bonds set forth in this Bond Legislation,
any supplemental resolution or in the Series 2008 A Bonds, and such default shall have
continued for a period of 30 days after the Issuer shall have been given written notice of such
default by the Commission, the Depository Bank, the Registrar, the Paying Agent or any other
Paying Agent or a Holder of a Bond; or

3 If the Issuer files a petition seeking reorganization or arrangement under the
federal bankruptcy laws or any other applicable law of the United States of America.

Section 9.02.  Remedies. Upon the happening and continuance of any Event
of Default, any Registered Owner of a Bond may exercise any availabie remedy and bring any
appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i} bring suit
for any unpaid principal or interest, if any, then due, (ii) by mandamus or other appropriate
proceeding enforce all rights of such Registered Owners including the right fo require the Issuer
to perform its duties under the Act and the Bond Legislation relating thereto, including but not
limited to the making and collection of sufficient rates or charges for services rendered by the
System, (iii) bring suit upon the Bonds; (iv) by action at law or bill in equity require the [ssuerto
account as if it were the trustee of an express trust for the Registered Owners of the Bonds, and
(v) by action or bill in equity enjoin any acts in violation of the Bond Legislation with respect to
the Bonds, or the rights of such Registered Owners.

Section 9.03.  Appointment of Receiver. Any Registered Owner of a Bond
may, by proper legal action, compel the performance of the duties of the Issuer under the Bond
Legislation and the Act, including, the completion of the Project and after commencement of
operation of the System, the making and collection of sufficient rates and charges for services
rendered by the System and segregation of the revenues therefrom and the application thereof, If
there be any Event of Default with respect to such Bonds, any Registered Owner of a Bond shall,
in addition to all other remedies or rights, have the right by appropriate legal proceedings to
obtain the appointment of a receiver to administer the System or to complete the Project on
behalf of the Issuer, with power to charge rates, rentals, fees and other charges sufficient to
provide for the payment of Operating Expenses of the System, the payment of the Bonds and
interest and the deposits into the funds and accounts hereby established, and to apply such rates,
rentals, fees, charges or other revenues in conformity with the provisions of this Bond
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Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate and maintain, manage and confrol such facilities, and each and every part thereof,
and in the name of the Issuer exercise all the rights and powers of the Issuer with respect to said
facilities as the [ssuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obiigations and interest thereon having a charge, lien or encumbrance upon the revenues of the
System shall have been paid and made good, and all defaults under the provisions of this Bond
Legislation shall have been cured and made good, possession of the System shall be surrendered
to the Issuer upon the eniry of an order of the court o that effect. Upon any subsequent default,
any Registered Owner of any Bonds shall have the same right to secure the further appointment
of a receiver upon any such subsequent default,

Such receiver, in the performance of the powers hereinabave conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction of such court {o enter such other
and further orders and decrees as such court may deem necessary or appropriate for the exercise
by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall held and operate the System in
the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or otherwise
dispose of any assets of any kind or character belonging or pertaining to the System, but the
authority of such receiver shall be limited to the completion of the Project and the possession,
operation and maintenance of the System for the sole purpose of the protection of both the Issuer
and Registered Owners of such Bonds and the curing and making good of any Event of Default
with respect thereto under the provisions of this Bond Legislation, and the title to and ownership
of said System shall remain in the Issver, and no court shall have any jurisdiction to enier any
order or decree permitting or requiring such receiver to sell, assign, mortgage or otherwise
dispose of any assets of the System.

CH4903249.1 45



ARTICLE X
PAYMENT OF BONDS

Section 10.01. Pavment of Bonds. If the Issuer shall pay or there shall
otherwise be paid, to the Holders of the Series 2008 A Bonds, the principal of and ,interest, if
any, due or to become due thereon, if any, at the times and in the manner stipulated therein and
in this Bond Legislation, then the pledge of Gross Revenues and other monies and securities
pledged under this Bond Legislation and all covenants, agreements and other obligations of the
Issuer to the Registered Owners of the Series 2008 A Bonds shall thereupon cease, terminate and
become void and be discharged and satisfied, except as may otherwise be necessary to assure the
exclusion of interest, if any, on the Series 2008 A Bonds from gross income for federal income
tax purposes.
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ARTICLE X]

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to
issuance of the Series 20608 A Bonds, this Ordinance may be amended or suppiemented in any
way by the Supplemental Resolution. Following issuance of the Series 2008 A Bonds, no
material modification or amendment of this Ordinance, or of any ordinance, resolution or order
amendatory or supplemental hereto, that would materially and adversely aifect the rights of
Registered Owners of the Series 2008 A Bonds shall be made without the consent in writing of
the Registered Owners of the Series 2008 A Bonds so affected and then Outstanding; provided,
that no change shali be made in the maturity of the Series 2008 A Bonds or the rate of interest, if
any, thereon, or in the principal amount thereof, or affecting the unconditional promise of the
Issuer to pay such principal and interest out of the funds herein pledged therefor without the
consent of the Registered Owner thereof. No amendment or modification shall be made that
would reduce the percentage of the principal amount of the Series 2008 A Bonds required for
consent to the above-permitted amendments or modifications. Notwithstanding the foregoing,
this Bond Legislation may be amended without the consent of any Bondholder as may be
necessary to assure compiiance with Section 148(f) of the Code relating to rebate requirements
or otherwise as may be necessary to assure the excludability of interest on the Series 2008 A
Bonds from gross income of the holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of the
Bond Legislation shall constitute a contract between the Issuer and the Registered Owners of the
Bonds, and no change, variation or alteration of any kind of the provisions of the Bond
Legislation shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section, paragraph,
clause or provision of this Ordinance should be held invalid by any court of competent
jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any of
the rematning provisions of this Ordinance, the Supplemental Resolution or the Series 2008 A
Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in any
way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed. All ordinances, orders or
resolutions and or parts thereof in conflict with the provisions of this Ordinance are, to the extent
of such conflict, hereby repealed.

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that all
acts, conditions, things and procedures required to exist, to happen, to be performed or to be
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taken precedent {o and in the adoption of this Ordinance do exist, have happened, have been
performed and have been taken in regular and due time, form and manner as required by and in
full compliance with the laws and Constitution of the State of West Virginia applicable thereto;
and that the Mayor, the Recorder and members of the Governing Body were at all times when
any actions in connection with this Ordinance occurred and are duly in office and duly qualified
for such office.

Section 11.07. Statutory Notice and Public Hearing. Upon adoption hereof, an
abstract of this Ordinance determined by the Governing Body to contain sufficient information
as to give notice of the contents hereof shall be published once a week for 2 successive weeks
within a period of fourteen consecutive days, with at least 6 full days intervening between each
publication, in the Welch Daily News, a newspaper published and of general circulation in the
Town of War, together with a notice stating that this Ordinance has been adopted and that the
Issuer contemplates the issuance of the Series 2008 A Bonds, and that any person interested may
appear before the Governing Body upon a date certain, not less than ten days subsequent to the
date of the first publication of such abstract of this Ordinance and notice, and present protests,
and that a certified copy of this Ordinance is on file with the Governing Body for review by
interested persons during office hours of the Governing Body. At such hearing, all objections
and suggestions shall be heard and the Governing Body shall take such action as it shall deem
proper in the premises.

Section 11.08. Effective Date. This Ordinance shall take effect immediately
following public hearing hereon.

Passed on First Reading: December 19, 2007
Passed on Second Reading: December 28, 2007
Passed on Final Reading

Following Public
Hearing: Januwary 16, 2008

Slirnas) C. ey

Mayor
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the TOWN
OF WAR on the 16th day of January, 2008.

Dated: June 26, 2008.

[SEAL]

Recorder
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EXHIBIT A

Loan Agreement included in bond transcript as Document No. 3
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TOWN OF WAR

Water Revenue Bonds, Series 2008 A
(West Virginia Infrastructure Fund)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL  AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE WATER REVENUE BONDS,
SERIES 2008 A (WEST VIRGINIA INFRASTRUCTURE FUND),
OF THE TOWN OF WAR; APPROVING AND RATIFYING THE
LOAN AGREEMENT RELATING TO SUCH BONDS AND THE
SALE AND DELIVERY OF SUCH BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY  BANK; CHANGING THE  SERIES
DESIGNATION; AND MAKING OTHER PROVISIONS A5 TO
THE BONDS.

WIHEREAS, the council (the "Governing Body™) of the Town of War (the "Issuer™)
has duly and officially adopted and enacted a bond ordinance, effective January 16, 2008 (the
"Bond Ordinance"), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO  THE  EXISTING  PUBLIC
WATERWORKS SYSTEM OF THE TOWN OF WAR AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE TOWN OF
WAR OF NOT MORE THAN $250,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 2008 A (WEST VIRGINIA INFRASTRUCTURE FUND);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF
ALL DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING A
LOAN AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.
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WHEREAS, capitalized terms used herein and not otherwise defined herein shall
have the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance of Water Revenue
Bonds, Series 2008 A (West Virginia Infrastructure Fund), of the Issuer (the “Bonds™), in an
aggregate principal amount not to exceed $250,000, and has authorized the execution and
delivery of the loan agreement relating to the Bonds, inchuding all schedules and exhibits
attached thereto, by and between the Issuer and the West Virginia Water Development Authority
(the "Authority™}, on behalf of the West Virginia Infrastructire and Jobs Development Council
{the "Council™y {the “Loan Agreement”™), all in accordance with Chapter 31, Article 15a and
Chapter 8, Article 19 of the West Virginia Code 0f 1931, as amended (collectively, the "Act™),
and in the Bond Ordinance it is provided that the form of the Loan Agreement and the exact
principal amount, date, maturity date, redemption provision, interest rate, interest and principal
payment dates, sale price and other terms of the Bonds should be established by a supplemental
reschution pertaining to the Bonds; and that other matters relating to the Bonds be herein
provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant to
the Loan Agreement;

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution") be adopted, that the Bonds be
redesignated, that the Loan Agreement be approved and ratified by the Issuer, that the exact
principal amount, the date, the maturity date, the redemption provision, the interest rate, the
interest and principal payment dates and the sale price of the Bonds be fixed hereby in the
manner stated herein, and that other matters relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
TOWN OF WAR:

Section 1.  Pursuant to the Bond Ordinance and the Act, this Supplemental
Resclution is adopted and there are hereby authorized and ordered to be issued the Water
Revenue Bonds, Series 2008 A (West Virginia Infrastructure Fund), of the Issuer, originally
represented by a single bond, numbered AR-1, in the principal amount of $215,300. The
Series 2008 A Bonds shall be dated the date of delivery thereof, shall finally mature June 1,
2048 and shall not bear interest. The principal on the Series 2008 A Bonds shall be payable
quarterly on March 1, June 1, September 1 and December 1 of each year, commencing
December 1, 2008, to and including June 1, 2048, and in the amounts as set forth in the
"Schedule Y" attached to the Loan Agreement and incorporated in and made a part of the
Series 2008 A Bonds., The Series 2008 A Bonds shall be subject to redemption upon the written
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consent of the Authority and the Council, and upon payment of the redemption premium, if any,
and otherwise in compliance with the Loan Agreement, so long as the Authority shall be the
registered owner of the Series 2008 A Bonds.

Section 2. All other provisions relating to the Bonds and the text of the Bonds
shall be in substantially the form provided in the Bond Ordinance,

Section 3. The Issuer does hereby authorize, approve, ratify and accept the Loan
Agreement, a copy of which is incorporated herein by reference, and the execution and delivery
of the Loan Agreement by the Mayor, and the performance of the obligations contained therein,
on behalf of the Issuer, are hereby authorized, directed, ratified and approved. The Issuer hereby
affirms all covenants and representations made in the Loan Agreement and in the applications to
the Council and the Authority. The price of the Bonds shalt be 100% of par value, there being
no interest accrued thereon, provided that the proceeds of the Bonds shall be advanced from time
to time as requisitioned by the Issuer.

Section4.  The Issuer does hereby appoint and designate Huntington National
Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar™) for the Bonds under the
Bond Ordinance and does approve and accept the Registrar's Agreement to be dated the date of
delivery of the Bonds, by and between the Issuer and the Registrar, and the execution and
delivery of the Registrar's Agreement by the Mayor, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, approved and directed.

Section 5. The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the Bonds
under the Bond Ordinance.

Section 6.  The Issuer does hereby appoint and designate Ameribank, War,
West Virginia, to serve as Depository Bank under the Bond Ordinance.

Section 7. Series 2008 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2008 A Bonds Sinking Fund, as capitalized interest.

Section 8. Series 2008 A Bonds proceeds in the amount of $5,420 shall be
deposited in the Series 2008 A Bonds Reserve Account.

Section 9. The balance of the proceeds of the Series 2008 A Bonds shall be
deposited in or credited to the Series 2008 A Bonds Project Fund as received from the Council
from time to time for payment of the costs of the Project, including, without limitation, costs of
issuance of the Bonds and related costs.

Section 10. The Mayor and the Recorder are hereby authorized and directed to
execute and deliver such other documents and certificates required or desirable in connection
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with the Bonds hereby and by the Bond Ordinance approved and provided for, to the end that the
Bonds may be delivered on or about June 26, 2008, to the Authority pursuant to the Loan
Apgreement.

Section 11. The Project and the financing thereof in part with proceeds of the
Bonds are in the public interest, serve a public purpose of the Issuer and will promote the health,
welfare and safety of the residents of the Issuer.

Section 12. The Issuer does hereby approve and authorize all contracts relating to
the Project.

Section 13, The Issuer hereby determines to invest all monies in the funds and
accounts established by the Bond Ordinance held by the Depository Bank until expended, in
repurchase agreements or time accounts, secured by a pledge of Government Obligations, and
therefore, the Issuer hereby directs the Depository Bank to take such actions as may be necessary
to cause such monies to be invested in such repurchase agreements or time accounts until further
directed in writing by the Issuer. Monies in the Series 2008 A Bonds Sinking Fund and the
Series 2008 A Bonds Reserve Account shall be invested by the West Virginia Municipal Bond
Commission in the West Virginia Consolidated Fund.

Section 14. The Issuer shall not permit at any time or times any of the proceeds
of the Bonds or any other funds of the Issuer to be used directly or indirectly in a manner which
would result in the exclusion of the Bonds from the treatment afforded by Section 103(a) of the
Internal Revenue Code of 1986, as amended, and any regulations promulgated thereunder or
under any predecessor thereto (the "Code™), by reason of the classification of the Bonds as
“private activity bonds" within the meaning of the Code. The Issuer will take all actions
necessary to comply with the Code and Treasury Regulations promulgated or to be promulgated
thereunder.

Section 15. The Issuer hereby approves the Conformed Bond Ordinance attached
hereto as Exhibit A.

Section 16. This Supplemental Resolution shall be effective immediately

following adoption hereof.

[Remainder of Page Intentionally Blank]
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Adopted this 18th day of June, 2008.

o Tpmaw L. Hildip)

Its: Mayor
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council of
the Town of War on the 18th day of June, 2008.

Dated: June 26, 2008.

[SEAL]

939100.00002
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EXHIBIT A

Conformed Bond Ordinance
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1C-1
(11/01/04)

LOAN AGREEMENT

THISLOAN AGREEMENT, made and entered into in several counterparts, by
and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
“Authority”), acting on behalf of the WEST VIRGINIA INFRASTRUCTURE AND JORS
DEVELOPMENT COUNCIL (the “Council”), and the governmental agency designated
below (the “Governmental Agency™).

TOWN OF WAR

(Governmental Agency)

WHEREAS, pursuant to the provisions of Chapter 31, Article 15A of the Code
of West Virginia, 1931, as amended (the “Act”), the Authority is empowered upon request of
the Council to make loans to governmental agencies for the acquisition or construction of

projects by such governmental agencies, subject to such provisions and limitations as are
contained n the Act;

WHEREAS, the Governmental Agency constitutes a governmental agency as
defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a project, as defined
by the Act, and to finance the cost of acquisition and construction of the same by borrowing
mouey to be evidenced by revenue bonds issued by the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct, is constructing or
has constructed such a project at the location and as more particularly described and set forth
in the Application, as hereinafter defined (the “Project™);

WHEREAS, the Governmental Agency has completed and filed with the

Authority an Application for a Construction Loan with attachments and exhibits and an
Amended Application for a Construction Loan also with attachments and exhibits (together,

-1-




as further revised and supplemented, the “Application”), which Application is incorporated
herein by this reference; and

WHEREAS, having reviewed the Application and made all findings required
by the Act and having available sufficient funds therefor, the Council has authorized the
Authority to lend the Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the purchase of revenue bonds of the
Governmental Agency with money in the Infrastructure Fund, subject to the Governmental
Agency's satisfaction of certain legal and other requirements of the Council’s loan program
(the “Program”) as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual

agreements hereinafter contained, the Governmental Agency and the Authority hereby agree
as follows:

ARTICLET
Definitions

1.1 Except where the context clearly indicates otherwise, the terms
“Authority,” “cost,” “Council,” “governmental agency,” “project,” “waste water facility” and
“water facility” have the definitions and meanings ascribed to them in the Act.

1.2 “Authority” means the West Virginia Water Development Authority,
which is expected to be the original purchaser of the Bonds, acting in its administrative
capacity pursuant to Section 10 of the Act and upon authorization from the Council.

1.3 “Consulting Engineers” means the professional engineer, licensed by the
State, designated in the Application and any qualified successor thereto; provided, however,
when a Loan is made for a Project financed, in part, by the Office of Abandoned Mine
Lands, “Consulting Engineers” shall mean the West Virginia Department of Environmental
Protection, or any successor thereto.

1.4 “Infrastructure Fund” means the West Virginia Infrastructure Fund
established in accordance with Section 9 of the Act.

1.5 “Loan” means the Joan to be made by the Authority to the Governmental

Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan
Agreement.

1.6 “Local Act” means the official action of the Governmental Agency
required by Section 4.1 hereof, authorizing the Local Bonds.



1.7 *Local Bonds” means the revenue bonds to be issued by the
Governmental Agency pursuant to the provisions of the Local Statute, as hereinafter defined,
to evidence the Loan and to be purchased by the Authority, all in accordance with the
provisions of this Loan Agreement.

1.8 “Local Statute” means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.9 “Operating Expenses™ means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.10 “Project” means the project hereinabove referred to, 1o be constructed or
being constructed by the Governmental Agency in whole or in part with the net proceeds of
the Local Bonds. -

1.1 “System” means the project owned by the Governmental Agency, of
which the Project constitutes all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any sources whatsoever.

1.12  Additional terms and phrases are defined in this Loan Agreement as they
are used.

ARTICLE I

The Project and the System

2.1 The Project shall generally consist of the construction and acquisition of
the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Governmental Agency by
the Consulting Engineers, the Authority and Council having found, to the extent applicable,
that the Project is consistent with the Act.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and the Local Act, the Governmental Agency has acquired, or shall do all things necessary to
acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Governmental Agency, subject to any mortgage lien or
other security interest as is provided for in the Local Statute unless a sale or transfer of all or
a portion of said property or any interest therein is approved by the Authority and Council.
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2.4 The Governmental Agency agrees that the Authority and the Council
and their duly authorized agents shall have the right at all reasonable times to enter upon the
Project site and Project facilities and to examine and inspect the same. The Governmental
Agency further agrees that the Authority and the Council and their duly authorized agents
and representatives shall, prior to, during and after completion of construction and
commencement of operation of the Project, have such rights of access to the System site and
System facilities as may be reasonably necessary to accomplish all of the powers and rights

of the Authority and the Council with respect to the System pursuant to the pertinent
provisions of the Act.

2.5  The Governmental Agency shall keep complete and accurate records of
the cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Governmental Agency shall permit the Authority and the Council, acting by
and through their directors or their duly authorized agents and representatives, to inspect all
books, documents, papers and records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the Governmental Agency
shall submit to the Authority and the Council such documents and information as they may
reasonably require in connection with the construction, acquisition and installation of the
Project, the operation and maintenance of the System and the administration of the Loan or
of any State and federal grants or other sources of financing for the Project.

2.6 The Governmental Agency agrees that it will permit the Authority and
the Council and their agents and representatives to have access to the records of the
Governmental Agency pertaining to the operation and maintenance of the System at any
reasonable time following completion of construction of the Project and commencement of
operation thereof or if the Project is an improvement to an existing system at any reasonable
time following commencement of construction.

277 The Governmental Agency shall require that each construction
contractor furnish a performance bond and a payment bond, each in an amount at least equal
to one hundred percent (100%) of the contract price of the portion of the Project covered by
the particular contract as security for the faithful performance of such contract and shall
verify or have verified such bonds prior to commencement of construction.

2.8 The Governmental Agency shall require that each of its contractors and
all subcontractors maintain, during the life of the construction contract, workers'
compensation coverage, public liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the Council and the Authority and
- shall verify or have verified such insurance prior to commencement of construction. Until
the Project facilities are completed and accepted by the Governmental Agency, the
Governmental Agency or (at the option of the Governmental Agency) the contractor shall
maintain builder's risk insurance (fire and extended coverage) on a one hundred percent
(100%) basis (completed value form) on the insurable portion of the Project, such insurance
to be made payable to the order of the Authority, the Governmental Agency, the prime

4.



contractor and all subcontractors, as their interests may appear. If facilities of the System
which are detrimentally affected by flooding are or will be located in designated special flood
or mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood
insurance policy must be obtained by the Governmental Agency on or before the Date of
Loan Closing, as hereinafter defined, and maintained so long as any of the Local Bonds is
outstanding. Prior to commencing operation of the Project, the Governmental Agency must
also obtain, and maintain so long as any of the Local Bonds are outstanding, business
interruption insurance if available at a reasonable cost.

2.9  The Governmental Agency shall provide and maintain competent and
adequate engineering services satisfactory to the Council and the Authority covering the
supervision and inspection of the development and construction of the Project, and bearing
the responsibility of assuring that construction conforms to the plans, specifications and
designs prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Authority, the Council and the
Governmental Agency at the completion of construction that construction is in accordance
with the approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies.

2.10 The Governmental Agency shall at all times provide operation and
maintenance of the System in compliance with any and all State and federal standards. The
Governmental Agency shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of this Loan Agreement.

2.11  The Governmental Agency hereby covenants and agrees to comply with
all applicable laws, rules and regulations issued by the Council, the Authority or other State,

federal or local bodies in regard to the construction of the Project and operation, maintenance
and use of the System.

212 The Governmental Agency, commencing on the date contracts are
executed for the acquisition or construction of the Project and for two years following the
completion of acquisition or construction of the Project, shall each month complete a
Monthly Financial Report, the form of which is attached hereto as Exhibit C and

incorporated herein by reference, and forward a copy by the 10" of each month to the
Authority and Council.



ARTICLE Il

Conditions to Loan;
Issuance of Local Bonds

3.1  The agreement of the Authority and Council to make the Loan is subject
to the Governmental Agency's fulfillment, to the satisfaction of the Authority and the
Council, of each and all of those certain conditions precedent on or before the delivery date
for the Local Bonds, which shall be the date established pursuant to Section 3.4 hereof, Said
conditions precedent are as follows:

(a)  The Governmental Agency shall have performed and satisfied all
of the terms and conditions to be performed and satisfied by it in this Loan Agreement;

(b)  The Governmental Agency shall have authorized the issuance of
and delivery to the Authority of the Local Bonds described in this Article III and in Article
IV hereof;

(¢)  The Governmental Agency shall either have received bids or
entered into contfracts for the construction of the Project which are in an amount and
otherwise compatible with the plan of financing described in the Application; provided that,
if the Loan will refund an interim construction financing, the Governmental Agency must
either be constructing or have constructed its Project for a cost and as otherwise compatible
with the plan of financing described in the Application; and, in either case, the Authority and
the Council shall have received a certificate of the Consulting Engineers to such effect, the
form of which certificate is attached hereto as Exhibit A;

(d)  The Governmental Agency shall have obtained all permits
required by the laws of the State and the federal government necessary for the construction of
the Project, and the Authority and the Council shall have received a certificate of the
Consulting Engineers to such effect;

(¢)  The Governmental Agency shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the “PSC”)
and the Council necessary for the construction of the Project and operation of the System,
with all requisite appeal periods having expired without successful appeal, and the Authority
and the Council shall have received an opinion of counsel to the Governmental Agency,
which may be local counsel to the Governmental Agency, bond counsel or special PSC
counsel but must be satisfactory to the Authority and the Council, to such effect;

() The Governmental Agency shall have obtained any and all
approvals for the issuance of the Local Bonds required by State law, and the Authority and
the Council shall have received an opinion of counsel to the Governmental Agency, which
may be local counsel to the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect;
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(2)  The Governmental Agency shall have obtained any and all
approvals of rates and charges required by State law and shall have taken any other action
required to establish and impose such rates and charges (imposition of such rates and charges
is not, however, required to be effective until completion of construction of the Project), with
all requisite appeal periods having expired without successful appeal, and the Authority and
the Council shall have received an opinion of counsel to the Governmental Agency, which
may be local counsel to the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority and the Council, to such effect;

(h)  Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority and
the Council shall have received a certificate of the accountant for the Governmental Agency,
or such other person or firm experienced in the finances of governmental agencies and
satisfactory to the Authority and the Council, to such effect; and

(i) Thenet proceeds of the Local Bonds, together with all moneys on
deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation
notes or other indebtedness for which a binding purchase contract has been entered, to be
deposited on a date certain) and irrevocably pledged thereto and the proceeds of grants
irrevocably committed therefor, shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and the Authority shall have
received a certificate of the Consulting Engineers, or such other person or firm experienced
in the financing of projects and satisfactory to the Authority and the Council, to such effect,
such certificate to be in form and substance satisfactory to the Authority and the Council, and
evidence satisfactory to the Authority and the Council of such irrevocably comumitted grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the Authority, the Council or any other appropriate State
agency and any applicable rules, regulations and procedures promulgated from time to time
by the federal government, it is hereby agreed that the Authority shall make the Loan to the
Governmental Agency and the Governmental Agency shall accept the Loan from the
Authority, and in furtherance thereof it is agreed that the Governmental Agency shall sell to
the Authority and the Authority shall make the Loan by purchasing the Local Bonds in the
principal amount and at the price set forth in Schedule X hereto. The Local Bonds shall have
such further terms and provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

3.4  The Local Bonds shall be delivered to the Authority, at the offices of the
Authority, on a date designated by the Governmental Agency by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to the
date designated; provided, however, that if the Authority is unable to accept delivery on the
date designated, the Local Bonds shall be delivered to the Authority on a date as close as
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possible to the designated date and mutually agreeable to the Authority, the Council and the
Governmental Agency. The date of delivery so designated or agreed upon is hereinafter
referred to as the “Date of Loan Closing.” Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90) days after the date of execution of this
Loan Agreement by the Authority or such later date as is agreed to in writing by the Council.

3.5  The Governmental Agency understands and acknowledges that it is one
of several governmental agencies which have applied to the Council for loans from the
Infrastructure Fund to finance projects and that the obligation of the Authority to make any
such loan is subject to the Council’s authorization and the Governmental Agency's fulfilling
all of the terms and conditions of this Loan Agreement on or prior to the Date of Loan
Closing. The Governmental Agency specifically recognizes that the Authority will not
purchase the Local Bonds unless and until sufficient funds are available in the Infrastructure
Fund to purchase all the Local Bonds and that, prior to execution of this Loan Agreement, the

Authority may commit to and purchase the revenue bonds of other governmental agencies for
which it has sufficient funds available.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1  The Governmental Agency shall, as one of the conditions of the
Authority to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to
an official action of the Governmental Agency in accordance with the Local Statute, which
shall, as adopted or enacted, contain provisions and covenants in substantially the form as
follows, unless the specific provision or covenant is modified or waived by the Council:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues shall be used monthly, in the order of priority
listed below:

(1) to pay Operating Expenses of the System;

(11)  tothe extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the “Reserve Account”) was not funded from proceeds of the Local Bonds or
otherwise concurrently with the issuance thereof (which, with an approving opinion of bond
counsel to the Governmental Agency, may be with a letter of credit or surety) in an amount
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equal to the maximum amount of principal and interest which will come due on the Local
Bonds in the then current or any succeeding year (the “Reserve Requirement”), by depositing
in the Reserve Account an amount not less than one-twelfth (1/12) of one-tenth (1/1 0) ofthe
Reserve Requirement or, if the Reserve Account has been so funded (whether by Local Bond
proceeds, monthly deposits or otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(iii)  to create a renewal and replacement, or similar, fund in an
amount equal to two and one-half percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the purpose of improving or making

emergency repairs or replacements to the System or eliminating any deficiencies in the
Reserve Account; and

(iv)  for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Governmental Agency has existing outstanding
indebtedness which has greater coverage or renewal and replacement fund requirements, then
the greater requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(i) That the Local Bonds shall be secured by a pledge of
either the gross or net revenues of the System, as more fully set forth in Schedule X attached
hereto and in the Local Act;

(ii)  That the schedule of rates or charges for the services of the
System shall be sufficient to provide funds which, along with other revenues of the System,
will pay all Operating Expenses and leave a balance each year equal to at least one hundred
fifteen percent (115%) of the maximum amount required in any year for debt service on the
Local Bonds and all other obligations secured by a lien on or payable from the revenues of
the System prior to or on a parity with the Local Bonds or, if the Reserve Account is funded
(whether by Local Bond proceeds, monthly deposits or otherwise) at an amount equal to the
Reserve Requirement and any reserve account for any such prior or parity obligations is
funded at least at the requirement therefor, equal to at least one bundred ten percent (110%)
of the maximum amount required in any year for debt service on the Local Bonds and any
such prior or parity obligations;

(iii) That the Governmental Agency shall complete the Project
and operate and maintain the System in good condition;

(iv)  That, except as otherwise required by State law or with the
written consent of the Council and the Authority, the System may not be sold, mortgaged,
leased or otherwise disposed of, except as a whole, or substantially as a whole, and only if
the net proceeds to be realized shall be sufficient to pay fully all the Local Bonds
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outstanding, with further restrictions on the disposition of portions of the System as are
normally contained in such covenants;

(v)  That the Governmental Agency shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the prior written consent of the Authority and the Council;
provided, however, that additional parity bonds may be issued to complete the Proj ect, as
described in the Application as of the date hereof, without regard to the foregoing;

(vi)  That the Governmental Agency will carry such insurance
as 1s customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vi) That the Governmental Agency will not render any free
services of the System;

(viit) That the Authority may, by proper legal action, compel the
performance of the duties of the Governmental Agency under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law;

(ix)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x)  That, to the extent legally allowable, the Governmental
Agency will not grant any franchise to provide any services which would compete with the
System;

(xi)  That the Governmental Agency shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and
the Council, which report shall include a statement that notes whether the results of tests
disclosed instances of noncompliance that are required to be reported under government
auditing standards and, if they are, describes the instances of noncompliance and the audited
financial statements shall include a statement that notes whether the Governmental Agency's

~-10-



revenues are adequate to meet its Operating Expenses and debt service and reserve
requirements;

(xii) That the Governmental Agency shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and the Council within 30 days of adoption thereof;

(xi11) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;,

(xiv) That the proceeds of the Local Bonds, advanced from time
to time, must (a) be deposited in a construction fund, which, except as otherwise agreed to in
writing by the Authority, shall be held separate and apart from all other funds of the
Governmental Agency and on which the owners of the Local Bonds shall have a lien until
such proceeds are applied to the construction of the Project (including the repayment of any
incidental interim financing) and/or (b) be used to pay (or redeem) bond anticipation notes or
other interim financing of such Governmental Agency, the proceeds of which were used to
finance the construction of the Project; provided that, with the prior written consent of the
Authority and the Council, the proceeds of the Local Bonds may be used to fund all or a
portion of the Reserve Account, on which the owner of the Local Bonds shall have a lien as
provided herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Governmental Agency may not redeem any Local Bonds by it without the

written consent of the Authority and the Council and otherwise in compliance with this Loan
Agreement;

(xvi) Thatthe West Virginia Municipal Bond Commission (the
“Commission”) shall serve as paying agent for the Local Bonds;

(xvii) That the Governmental Agency shall on the first day of
each month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve account payment.
The Governmental Agency shall complete the Monthly Payment Form, attached hereto as
Exhibit D and incorporated herein by reference, and submit a copy of said form along with a

copy of the check or electronic transfer to the Authority by the Sth day of such calendar
month;

(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the Governmental Agency will furnish to the
Authority, annually, at such time as it is required to perform its rebate calculations under the
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Internal Revenue Code of 1986, as amended, a certificate with respect to its rebate
calculations and, at any time, any additional information requested by the Authority;

(xix) That the Governmental Agency shall take any and all
action, or shall refrain from taking any action regarding the use of the proceeds of the Local
Bonds, as shall be deemed necessary by the Authority to maintain the exclusion from gross
income for federal income tax purposes of interest on the State’s general obligation bonds or
any bonds secured by the Local Bonds;

(xx) That the Governmental Agency shall have obtained the
certificate of the Consulting Engineer in the form attached hereto as Exhibit A, to the effect
that the Project has been or will be constructed in accordance with the approved plans,
specifications and design as submitted to the Authority and the Council, the Project is
adequate for the purposes for which it was designed, the funding plan as submitted to the
Authority and the Council is sufficient to pay the costs of acquisition and construction of the

Project and all permits required by federal and State laws for construction of the Project have
been obtained;

(xxi) That the Governmental Agency shall, to the full extent
permitted by applicable law and the rules and regulations of the PSC, terminate the services
of any water facility owned by it to any customer of the System who is delinquent in payment
of charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, if
the water facility is not owned by the Governmental Agency, then the Governmental Agency
shall enter into a termination agreement with the water provider;

(xxil) That the Governmental Agency shall furnish to the
Authority such information with respect to earnings on all funds constituting “gross
proceeds” of the Loocal Bonds (as that term is defined in the Internal Revenue Code of 1986,
as amended) from time to time as the Authority may request;

(xxii1) That the Governmental Agency shall submit all proposed
change orders to the Council for written approval. The Governmental Agency shall obtain
the written approval of the Council before expending any proceeds of the Local Bonds held
in “contingency” as set forth in the final Schedule B attached to the certificate of the
Consulting Engineer. The Governmental Agency shall obtain the written approval of the

Council before expending any proceeds of the Local Bonds available due to
bid/construction/project underruns;

(xxiv) That the Governmental Agency shall list the funding
provided by the Authority and the Council in any press release, publication, program bulietin,
sign or other public communication that references the Project, including but not limited to

any program document distributed in conjunction with any groundbreaking or dedication of
the Project; and
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(xxv) That, unless it qualifies for an exception, the
Governmental Agency shall comply with all the requirements of Chapter 21, Article 1C of
the Code of West Virginia, 1931, as amended (the “West Virginia Jobs Act”) and shalt
require its contractors and subcontractors to comply with the West Virginia Jobs Act. The
Governmental Agency shall provide the Council and the Authority with a certificate stating
that (I) the Governmental Agency will comply with all the requirements of the West Virginia
Jobs Act; (II) the Governmental Agency has included the provisions of the West Virginia
Jobs Act in each contract and subcontract for the Project; (1IT) the Governmental Agency has
received or will receive, prior to entering into contracts or subcontracts, from each contractor
or subcontractor a certificate demonstrating compliance with Section 4 of the West Virginia
Jobs Act or waiver certificates from the West Virginia Division of Labor ("DOL"); and (IV)
the Governmental Agency will file with the DOL and the Council copies of the waiver
certificates and certified payrolls or comparable documents that include the number of
employees, the county and state wherein the employees reside and their occupation,
following the procedures established by the DOL. The monthly requisitions submitted to the
Council shall also certify that the Governmental Agency is monitoring compliance by its
contractors and subcontractors and that the required information has been submitted.

The Governmental Agency hereby represents and warrants that the Local Act
has been or shall be duly adopted in compliance with all necessary corporate and other action
and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved
without qualification by recognized bond counsel acceptable to the Authority in substantially
the form of legal opinion attached hereto as Exhibit B.

4.2 The Loan shall be secured by the pledge and assignment by the
Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues
of the Governmental Agency from the System as further set forth by and subject only to such
reservations and exceptions as are described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority and the Council.

4.3 The principal of the Loan shall be repaid by the Governmental Agency
on the days and in the years provided in Schedule X hereto. Interest payments on the Loan

shall be made by the Governmental Agency on a quarterly basis as provided in said Schedule
X.

4.4 The Loan shall bear interest from the date and at the rate or rates per
annum set forth on Schedule X hereto. Inno event shall the interest rate on or the net interest
cost of the Local Bonds exceed any statutory limitation with regard thereto.

4.5 The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the
Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds
may be issued in one or more series, as reflected by Schedule X hereto.
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4.6 The Governmental Agency agrees to expend the net proceeds of the
Local Bonds for the Project within 3 years of the issuance of the bonds which are the source
of money used to purchase the Local Bonds, unless otherwise agreed to by the Council.

ARTICLEV

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

3.1  The Governmental Agency hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably covenants and agrees that,
as one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System and will take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(ii)
hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Loan Agreement,
the Governmental Agency hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such schedule of rates, fees and
charges (or where applicable, immediately file with the PSC for a rate increase) and take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and this Loan Agreement.

5.3 Inthe event the Governmental Agency defaults in the payment due to
the Authority pursuant to this Loan Agreement, the amount of such default shall bear interest
at the interest rate of the instaliment of the Loan next due, from the date of the default until
the date of the payment thereof.

5.4 The Governmental Agency hereby irrevocably covenants and agrees
with the Authority that, in the event of any default hereunder by the Governmental Agency,
the Authority may exercise any or all of the rights and powers granted under the Act and
State law, including, without limitation, the right to an appointment of a receiver.
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ARTICLE V1

Other Agreements of the
Governmental Agency

6.1  The Governmental Agency hereby warrants and represents that all
information provided to the Authority and the Council in this Loan Agreement, in the
Application or in any other application or documentation with respect to financing the Project
was at the time, and now is, true, correct and complete, and such information does not omit
any material fact necessary to make the statements therein, in light of the circumstances
under which they were made, not misleading. Prior to the Authority's making the Loan and
receiving the Local Bonds, the Authority and the Council shall have the right to cancel all or
any of their obligations under this Loan Agreement if (a) any representation made to the
Authority and the Council by the Governmental Agency in connection with the Loan shall be
incorrect or incomplete in any material respect or (b) the Governmental Agency has violated
any commitment made by it in its Application or in any supporting documentation or has
violated any of the terms of the Act or this Loan Agreement. :

6.2  The Governmental Agency hereby covenants that it will rebate any
amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and will
take all steps necessary to make any such rebates. In the event the Governmental Agency
fails to make any such rebates as required, then the Governmental Agency shall pay any and
all penalties, obtain a waiver from the Internal Revenue Service and take any other actions
necessary or desirable to preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds.

6.3  Notwithstanding Section 6.2, the Authority may at any time, in its sole
discretion, cause the rebate calculations prepared by or on behalf of the Governmental
Agency to be monitored or cause the rebate calculations for the Governmental Agency 1o be
prepared, in either case at the expense of the Governmental Agency.

6.4  The Governmental Agency hereby agrees to give the Authority and the
Council prior written notice of the issuance by it of any other obligations to be used for the
System, payable from the revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.

6.5  The Governmental Agency hereby agrees to file with the Authority and
the Council upon completion of acquisition and construction of the Project a schedule in
substantially the form of Amended Schedule B to the Application, setting forth the actual
costs of the Project and sources of funds therefor.
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ARTICLE VII

Miscellaneous

7.1  Additional definitions, additional terms and provisions of the Loan and
additional covenants and agreements of the Governmental Agency, if any, may be set forth in
Schedule Z attached hereto and incorporated herein by reference, with the same effect as if
contained in the text of this Loan Agreement.

7.2 Schedules X and Y shall be attached to this Loan Agreement by the
Authority as soon as practicable after the Date of Loan Closing is established and shall be
approved by an official action of the Governmental Agency supplementing the Local Act, a
certified copy of which official action shall be submitted to the Authority and the Council.

7.3 The Authority shall take all actions required by the Council in making
and enforcing this Loan Agreement.

7.4 I any provision of this L.oan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been
contained herein.

7.5  This Loan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms
of this Loan Agreement.

7.6 No waiver by either party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Loan Agreement.

7.7 This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.

7.8 The Authority acknowledges that certain terms and requirements in this
Loan Agreement may not be applicable when the Project is financed in part by the West
Virginia Department of Environmental Protection, Office of Abandoned Mine Lands and
under that circumstance those terms and requirements are specifically waived or modified as
agreed to by the Authority and set forth in the Local Act.
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7.9 By execution and delivery of this Loan Agreement, notwithstanding the
date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to
sell its Local Bonds to the Authority and that such obligation may be specifically enforced or
subject to a similar equitable remedy by the Authority.

7.10  This Loan Agreement shall terminate upon the earlier of:

(i)  the end of ninety (90) days after the date of execution hereof by
the Authority or such later date as is agreed to in writing by the
Council if the Governmental Agency has failed to deliver the
Local Bonds to the Authority;

(i)  termination by the Authority and the Council pursuant to
Section 6.1 hereof: or

(i)  payment in full of the principal of and interest on the Loan and
of any fees and charges owed by the Governmental Agency to
the Authority, acting on behalf of the Council.

-17-



IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement
to be executed by their respective duly authorized officers as of the date executed below by

the Authority.

(SEAL)

Its: Rec&rger

(SEAL)

Attest'

Its Secretary Treasurer

{C1365931.1})

TOWN OF WAR

by Phormas O gy

Its: Mayor
Date: June 26, 2008

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

ecuwe Directy

Date: June 26, 2008
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EXHIBIT A

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds)
I, . Registered Professional Engineer, West
Virginia License No. , of , Consulting
Engineers, , hereby certify as follows:
1. My firm is engineer for the acquisition and construction of
to the
system (the “Project™) of (the “Issuer™), to be constructed
primarily in County, West Virginia, which acquisition and construction are

being permanently financed in part by the above-captioned bonds (the “Bonds™) of the Issuer.

Capitalized words not defined herein shall have the same meanings set forth in the bond
adopted or enacted by the Issuer on , and the Loan
Agreement by and between the Issuer and the West Virginia Water Development Authority
(the “Authority™), on behalf of the West Virginia Infrastructure and Jobs Development
Council (the “Council™), dated .

2. The Bonds are being issued for the purposes of (i)
and (ii) paying certain issuance and other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the
limits and in accordance with the applicable and governing contractual requirements relating
to the Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by [DEP/BPH/PSC] and any
change orders approved by the Issuer, the Council and all necessary governmental bodies; (i1)
the Project, as designed, is adequate for its intended purpose and has a useful life of at least
_.years if properly operated and maintained, excepting anticipated replacements due to
normal wear and tear; (iii) the Issuer has received bids for the acquisition and construction of
the Project which are in an amount and otherwise compatible with the plan of financing set
forth in the Schedule B attached hereto as Exhibit A and my firm’ has ascertained that all

'If another responsible party, such as the Issuer’s attorney, reviews the insurance and
payment bonds, then insert the following: [and in reliance upon the opinion of
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successful bidders have made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and such bonds have been
verified for accuracy; (iv) the successful bidders received any and all addenda to the original
bid documents; (v) the bid documents relating to the Project reflect the Project as approved
by the [DEP/BPH/PSC] and the bid forms provided to the bidders contain all critical
operational components of the Project; (vi) the successful bids include prices for every item
on such bid forms; (vi1) the uniform bid procedures were followed; (viii) the Issuer has
obtained all permits required by the laws of the State of West Virginia and the United States
necessary for the acquisition and construction of the Project and operation of the System; (ix)
as of the effective date thereof, *the rates and charges for the System as adopted by the Issuer
will be sufficient to comply with the provisions of the Loan Agreement; (x) the net proceeds
of the Bonds, together with all other moneys on deposit or to be simultaneously deposited
and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project set forth
in the Schedule B attached hereto and approved by the Council; and (xi) attached hereto as-
Exhibit A is the final amended “Schedule B - Final Total Cost of Project, Sources of Funds
and Costs of Financing” for the Project.

WITNESS my signature and seal on this day of

[SEAL]

By:
West Virginia License No.

Esq.] and delete “my firm has ascertained that”.

*If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “In reliance upon the certificate of of even date herewith,”
at the beginning of (ix). -20-




EXHIBIT B

OPINION OF BOND COUNSEL FOR GOVERNMENTAL AGENCY

[ To Be Dated as of Date of Loan Closing]

West Virginia Infrastructure and
Jobs Development Council

300 Summers Street, Suite 980

Charleston, West Virginia 25301

West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311

I adies and Gentlemen:

We are bond counsel to : (the
“Governmental Agency™), a

We have examined a certified copy of proceedings and other papers relating to
the authorization of (i) a loan agreement dated . , including all
schedules and exhibits attached thereto (the “Loan Agreement™), between the Governmental
Agency and the West Virginia Water Development Authority (the “Authority™), on behalf of
the West Virginia Infrastructure and Jobs Development Council (the “Council™), and (ii) the
issue of a series of revenue bonds of the Governmental Agency, dated ,
(the “Local Bonds™), to be purchased by the Authority in accordance with the provisions of
the Loan Agreement. The Local Bonds are issued in the principal amount of § , in the
form of one bond, registered as to principal and interest to the Authority, with interest and
principal payable quarterly on March 1, June 1, September 1 and December 1 of each vear,
beginning , 1, , and ending » 1, , as set forth in the
“Schedule Y™ attached to the Loan Agreement and incorporated in and made a part of the
Local Bonds.

The Local Bonds are issued for the purposes of (i) , and
(i1) paying certain issuance and other costs in connection therewith.

We  have also examined the applicable provisions of
of the Code of West Virginia, 1931, as amended (the “Local

Statute™), and the bond duly adopted or enacted by the Governmental Agency
on _ . as supplemented by the supplemental resolution duly adopted by the
Governmental Agency on (collectively, the “Local Act”), pursuant to

and under which Local Statute and Local Act the Local Bonds are authorized and issued, and
the Loan Agreement has been undertaken. The Local Bonds are subject to redemption prior
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to maturity to the extent, at the time, under the conditions and subject to the limitations set
forth in the Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding special obligation of the
Governmental Agency, enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the
Council and cannot be amended so as to affect adversely the rights of the Authority or the

Council or diminish the obligations of the Governmental Agency without the consent of the
Authority and the Council.

3. The Governmental Agency is a duly organized and validly existing
, with full power and authority to acquire and
construct the Project, to operate and maintain the System, to adopt or enact the Local Act and

to issue and sell the Local Bonds, all under the Local Statute and other applicable provisions
of law.

4. The Local Act and all other necessary orders and resolutions have been
legally and effectively adopted or enacted by the Governmental Agency and constitute valid
and binding obligations of the Governmental Agency, enforceable against the Governmental
Agency in accordance with their terms. The Local Act contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the L.oan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and
delivered by the Governmental Agency to the Authority and are valid, legally enforceable
and binding special obligations of the Governmental Agency, payable from the net or gross
revenues of the System set forth in the Local Act and secured by a first lien on and pledge of

the net or gross revenues of the System, all in accordance with the terms of the Local Bonds
and the Local Act.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written and

applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting
creditors' rights or in the exercise of judicial discretion in appropriate cases,

We have examined the executed and authenticated Local Bond numbered R-1,
and in our opinion the form of said bond and its execution and authentication are regular and
proper.

Very truly yours,
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EXHIBIT C

MONTHLY FINANCIAL REPORT

Name of Governmental Agency

Name of Bond Issue(s)

Type of Project

Fiscal Year

Current
Item Month

1. Gross Revenues

Water Wastewater
Report Month
Budget
Year To
Total Budget Date Minus
Year Year Total Year
To Date To Date To Date

2. Operating Expenses

3. Bond Payments:

Type of Issue
Clean Water SRF

Drinking Water TRF

Infrastructure Fund

Water Development
Awuthority

Rural Utilities Service
Economic Development

Administration
Other (Identify)

4. Renewal and
Replacement

Fund Deposits

Name of Person Completing Form

Address

Telephone
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the Governmental
Agency to complete Items I and 2. In Item 1, provide the amount of actual
Gross Revenues for the current month and the total amount year-to-date in the
respective columns. Divide the budgeted annual Gross Revenues by 12. For
example, if Gross Revenues of $1,200 are anticipated to be received for the
year, each month the base would be increased by $100 ($1,200/12). This is the
incremental amount for the Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and the total
amount year-to-date in the respective columns. Any administrative fee should
be included in the Operating Expenses. Divide the budgeted annual Operating
Expenses by 12. For example, if Operating Expenses of $900 are anticipated
to be incurred for the year, each month the base would be increased by $75
($900/12). This is the incremental amount for the Budget Year-to-Date
column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all the
outstanding bonds of the Governmental Agency according to the source of
funding. For example, Clean Water State Revolving Fund loan from
Department of Environmental Protection, Drinking Water Treatment
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan
from Infrastructure and Jobs Development Council, or a loan from the Water
Development Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each month.
This amount is equal to 2.5% of Gross Revenues minus the total reserve
account payments included in Item 3. If Gross Revenues are $1,200, then $30
(2.5% of $1,200), LESS the amount of all reserve account payments in [tem 3
should be deposited into the Renewal and Replacement Fund. The money in
the Renewal and Replacement Fund should be kept separate and apart from ail
other funds of the Governmental Agency.,

The Governmental Agency must complete the Monthly Financial Report and forward it
to the Water Development Authority by the 10" day of each month, commencing on the
date contracts are executed for the acquisition or construction of the Project and for
two years following the completion of acquisition or construction of the Project.

4.



EXHIBIT D
MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re: [Name of bond issue]

T.adies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Governmental Agency] on [Date].

Sinking Fund:
Interest
Principal

Total:

&3 B s BB

Reserve Account:

Witness my signature this _ day of

[Name of Governmental Agency]

By:

Authorized Officer

Enclosure: copy of check(s)

D5



SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $215,300
Purchase Price of Local Bonds  $215,300

The Local Bonds shall bear no interest. Commencing December 1, 2008,
principal on the Local Bonds is payable quarterly. Quarterly payments will be made on
March 1, June 1, September 1 and December 1 of each year as set forth on the Schedule Y
attached hereto and incorporated herein by reference. '

The Governmental Agency shall submit its payments monthly to the
Commission which will make quarterly payments to the Authority at such address as is given
to the Commission in writing by the Authority.

The Local Bonds are fully registered in the name of the Authority as to interest,
if any, and principal and the Local Bonds shall grant the Authority a first lien on the gross or
net revenues of the Governmental Agency’s system as provided in the Local Act.

The Governmental Agency may prepay the Local Bonds in full at any time at
the price of par but only with the Council’s written consent. The Governmental Agency shall
request approval from the Authority and Council in writing of any proposed debt which will
be issued by the Governmental Agency on a parity with the Local Bonds which request must
be filed at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to

liens, pledge and source of and security for payment with the following obligations of the
Governmental Agency: None.

~-26-



SCHEDULE Y

$215,300
Town of War
0% Interest Rate; 40 Years
Closing Date: June 26, 2008

Debt Service Schedule Part 1 of 4

Date Principal Coupon _ Total P+1
09/01/2008 - - -
12/01/2008 1,355.00 - 1,355.00
03/G1/2009 1,355.00 ~ 1,355.00
06/G1/200G 1,355.00 ) - 1,335.00
08/01/2000 1,355.00 - 1,355.00
12/0172009 1,355.00 - 1,355.00
03/01/2010 1,355.00 - 1,355.00
06/01/2010 1,355.00 - ) 1,355.00
09/01/2010 1,355.00 - ) 1,355;(}9_
127012010 1,355.00 - 1,355.00
03/01722011 1,355.00 - 1,355.00
§6/01/2011 1,355.00 - 1,355.00
09/01/2011 1,355.00 - 1,355.00
12/0172011 1,355.00 - 1,355.00
03/01/2012 1,355.00 - 1,355.00
06/01/2012 1,354.00 - 1,354.00
09/01/2012 1,354.00 - 1,354.00
12/61/2012 1,354.00 - 1,354.00
03/01/2013 1,354.00 - 1,354.00
06/01/2013 1,354.00 - 1.354.00
08/01/2013 £,354.00 - 1,334.00
12/01/2013 1,354.00 - 1,354.00
03/01/2014 £,354.60 - 1.354.00
06/01/2014 1,354.00 ) - ) 1,354.00
09/01/72014 1,354.00 - 1,354.00
12/01/2014 1,354.00 - 1,354.00
§3/01/2015 1,354.00 - 1,354.00
06/01/2015 1,354.060 - 1,354.00
09/01/2015 1,354.00 ) ) - 1,354.00
F2/01/2015 1,354.00 - 1,354.00
03/01/2016 1,354.00 - 1,354.00
06/01/2016 1,354.00 - 1,354.00
09/61/2016 1,354.00 - 1,354.00
12/01/2016 1,354.00 - 1,354.00
03/01/2017 1,354.00 - 1,354.00
06/01/2017 1,354.00 - 1,354.00
09/01/2017 1,354.00 - 1.354.00
12/01/2017 1.354.00 - 1,354.00
03/01/2018 1,354.00 ) ) - ) 1,354.00
06/01/2018 1,354.00 - 1,354.00
G9/01/2G18 1,3534.00 - 1,354.00
12/01/2018 1,354.00 - 1.354.00
03/01/2019 1,354.00 - 1,354.00
06/01/2019 1,354.00 - 1,354.00
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SCHEDULE Y

$215,300
Town of War
0% Interest Rate; 40 Years
Closing Date: June 26, 2008

Debt Service Schedule Part 2 of 4

Date Principal Coupon Total P+1
09/01/2019 1.354.00 - 1,354.00
12/01/2019 1,354.00 - 1,354.00
03/01/2020 1,354.00 - 1,354.00
06/01/2020 1,354.00 - 1,354.00
ogor020 1,354.00 i - 1,354.00
T12/01/2020 1,354.00 - 1.354.00
03/01/2021 1,354.00 - ) 1,354.00
06/01/2021 1,354.00 - . 1,354.00
09/01/2021 1,354.00 - 1,354.00
12/01/2021 - 1,354.00 - ] 1,354.00
03/01/2022 1,354.00 - 1,354.00
06/01/2022 1,354.00 - 1,354.00
09/01/2022 1,354.00 - 1,354.00
12/01/2022 1,354.00 . 1,354.00
03/01/2023 ) 1,354.00 N ] - ) 1,354.00
06/01/2023 1.354.00 . 1,354.00
09/01/2023 1,354.00 - 1,354.00
12/01/2023 1,354.00 - 1,354.00
03/01/2024 1,354.00 - 1,354.00
06/01/2024 1,354.00 - 1,354.00
09/01/2024 1,354.00 - 1,354.00
12/01/2024 1,354.00 - 1,354.00
03/01/2025 1,354.00 - 1,354.00
06/01/2025 1,354.00 . 1,354.00
09/01/2025 1,354.00 - 1,354.00
12/0172025 1,354.00 - 1,354.00
03/01/2026 1,354.00 - 1,354.00
06/01/2026 1,354.00 - 1.354.00
09/01/2026 1,354.00 - 1,354.00
12/01/2026 ) 1,354.00 - 1,354.00
G3/172627 1,354.00 - ' 1,354.60
06/01/2027 1,354.00 - 1,354.00
09/01/2027 1,354.00 . 1,354.00
12/01/2027 1,354.00 . 1,354.00
03/01/2028 1,354.00 - 1,354.00
06/01/2028 1,354.00 - 1,354.00
09/01/2028 1,354.00 - 1,354.00
12/01/2028 1,354.00 - 1,354.00
03/01/2029 1,354.00 . 1,354.00
06/01/2029 1,354.00 - 1,354.00
09/01/2029 1,354.00 - 1,354.00
12/01/2029 1,354.00 . 1,354.00
03/01/2030 1,354.00 - 1,354.00
06/01/2030 1,354.00 . 1,354.00
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SCHEDULE Y

$215,300
Town of War

0% Interest Rate; 40 Years
Closing Date: June 26, 2008

Debt Service Schedule Part 3 of 4

Date Principal Coupon Total P+I
09/01/2030 1,354.00 - 1,354.00
12/0172030 1.354.00 - 1,354.00
03/01/2031 1.354.00 - 1,354.00
06/01/2031 1,354.00 . 1,354.00
09/01/2031 1,354.00 - : 1,354.00
12/01/2031 1,354.00 . 1,354.00
03/6172032 1,354.00 - 1,354.00
06/01/2032 1,354.00 - 1,354.00
09/01/2032 1,354.00 - 1,354.00
12/01/2032 1,354.00 - 1,354.00
03/01/2033 1,354.00 - 1,354.00
06/01/2033 1,354.00 - 1,334.00
09/01/2033 1,354.00 - 1,354.00
12/01/2033 1,354.00 - 1,354.00
03/01/2034 1.354.00 - 1,354.00
06/01/2034 1,354.00 ) - 1,354.00
09/01/2034 1,354.00 - 1,354.00
12/01/2034 1,354.00 - 1,354.00
03/01/2035 1,354.00 - 1,354.00
06/01/2035 1,354.00 - 1,354.00
09/01/2035 1,354.00 - _ 1,354.00
12/01/2035 1,334.00 - 1,354.00
03/01/2036 1,354.00 - 1,354.00
06/01/2036 1,354.00 - 1,354.00
09/01/2036 1,354.00 - 1,354.60
12/01/2036 1,354.00 - 1,354.00
03/01/20637 1,354.00 . 1,354.00
06/01/2037 1,354.00 - 1,354.00
09/01/2037 1,354.00 . 1,354.00
12/01/2037 1,354.00 - 1,354.00
03/01/2038 1,354.00 - 1,354.00
06/01/2038 1,354.00 - 1,354.00
09/01/2038 1,354.00 - 1,354.00
12/01/2038 1,354.00 - 1,354.00
03/01/2039 1,354.00 - 1,354.00
06/01/2039 1,354.00 - 1,354.00
09/01/2039 1,354.00 - 1,354.00
12/01/2039 1,354.00 - 1,354.00
03/01/2040 1,354.00 - 1,354.00
06/01/2040 1,334.00 - 1,354.00
09/01/2040 1,354.00 - 1,354.00
12/01/2040 1,354.00 - 1,354.00
03/01/2041 1,354.00 - 1,354.00
06/01/2041 1,354.00 - 1,354.00
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SCHEDULE Y

$215,300 -
Town of War
(% Interest Rate; 40 Years
Closing Date: June 26, 2008

Debt Service Schedule Partd of 4
Date Principal Coupon Total P+
09/01/2041 1,354.00 - 1,354.00
12/01/2041 _ 1,354.00 - 1,354.00
037/01/2042 1,354.00 - 1,354.00
06/01/2042 1,354.00 - 1,354.00
09/01/2042 1,354.00 - 1,354.00
12/01/2042 1.354.00 - 1,354.00
03/01/2043 - - 1,354.00 - 1,354.00
06/01/2043 1,354.00 - 1,354.00
09/01/2043 1,354.00 - 1,354.00
12/01/2043 1,354.00 - 1,354.00
03/01/2044 1,354.00 - 1,354.00
06/01/2044 ] 1,354.00 - 1,354.00
09/01/2044 1,354.00 - 1.354.00
12/01/2044 1,354.00 - 1,354.00
03/01/2045 1,354.00 - 1,354.00
06/01/2045 1,354.00 - 1,354.00
09/01/2045 1,354.00 - _ 1,354.00
12/01/2045 1,354.00 - 135406
03/01/2046 1,354.00 - 1.354.00
06/01/2046 1,354.00 - 1,354.00
09/01/2046 1,354.00 - 1,354.00
12/01/2046 ] §,354.00 _ - 1,354.00
03/01/2047 1,354.00 - 1,354.00
06/01/2047 1,354.00 - 1,354.00
09/01/2047 1,354.00 - 1,354.00
12/01/2047 1,354.00 - 1,354.00
03/01/2048 ~ 1,354.00 - i 1,354.00
06/01/2048 1,354.00 - T 1.354.00
Total _ $215,300.00 - $215,300.00

Yield Statistics

Bond Year Dollars ) $4.344.62

Average Life 20.179 Years

Average Coupon .
Net Interest Cost (NIC) -
True Interest Cost (TIC) _ 9.47E-11

Bond Yield for Arbitrage Purposes ] 9. 47E-11

All Inclusive Cost (AIC) _ ‘ 9.47E-11

IRS Form 8038

Net Interest Cost _ -

Weighted Average Maturity 20.179 Years
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SCHEDULE Z

None,
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S PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
osQ3-EE ¢pogs . .. CHARLESTON

ORIGINAL

Entered: Julv. 1, 2003

CASE NO. 02-1964-W-PC

CITY OF WAR and WAR WATER WORKS
Joint Petition for consent and
approval for the sale and purchase
of water system assets of War Water
Works to the City of Wwar.

RECOMMENDED DECISION

On December 10, 2002, the City of War (City) and War Water Works
(WWW) jointly petitioned the Commission to approve the City's purchase of
the water assets of WWW. The City indicated that it would seek
financing to improve the existing system after the acquisition.

On January 9, 2003, the Commission referred the matter. The current
decision due deadline is July 8, 2003.

On January 15, 2003, the McDowell County Public Service District
(District) petitioned to intervene. The District indicated that iw
operates numerous water treatment systems in McDowell County, including
systems at Berwind and Bartley. The District argues that it would be
more efficient in replacing the system than the City.

By Procedural Order issued March 5, 2003, the matter was set for
hearing on April 8, 2003. The hearing was held as scheduled. Susan J.
Riggs, Esquire, appeared for the City. Thomas N. Hanna, Esquire,
appeared on behalf of WWwW. William S. Winfrey, II, Esgquire, appeared on
behalf of the District. Cecelia Gail Jarrell, Esquire, appeared on
behalf of Staff. Due to a large number of public witnesses and other

witnesses, the hearing could not be concluded on April 8, 2003. By
Procedural Order issued April 10, 2003, the matter was set for further
hearing on May 21, 2003. The same parties appeared at the second
hearing.’

At the conclusion of the hearing, a briefing schedule was
established requiring initial briefs to be filed on or before June 11,
2003, and any reply briefs to be filed on or before June 16, 2003. Ca

references to the hearing held on April 18, 2003, will be (Tr.)
References to the May 21, 2003 hearing will be (Tr. II)
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June 11, 2003, the City filed its ihitial brief. On June 23, 2003, .os
District filed its initial brief. On June 23, 2003, the City moved t¢o
strike the late-~filed District brief. The City argued that it is unfair
to allow the District to file its brief twelve days late. The City
points out that the District did not request leave to file its brief late
nor did the District seek an extension of time to file its brief. The
City argues that it is egregious that the District had the benefit of the
City's brief for one week before it filed its own initial brief. The
City further points out that the District was represented by an attorney
who frequently practices before the Commission and understands the
Commission's rules.

The City's motion should be granted and the District's brief ghould
be struck. However, in order to avoid a possible remand to consider the
District's brief, the brief has been fully considered. The City's motion
has been denied. It did not, however, change the outcome of the
proceeding. With or without the late brief filed by the District, the
conclusions reached in the proceeding are the same.

On June 24, 2003, Stafford Consultants mailed a copy of certain
pages of the Pipeline with a certain portion of an article highlighted
and a reference to the pending case number directly to the Administrative
Law Judge’. The document was treated as a filing in the proceeding. On
June 27, 2003, the City moved to strike the filing. The City argued that
the mailing was an improper attempt at an ex parte communication. The
City noted that it was not served a copy of the document but noticed that
the filing was docketed on the Commission's web site. The City argques
that the filing was an outrageous effort to influence the proceeding
through an unsolicited ex parte communication with the Administrative Law
Judge. The City argued that the filing impinged on the integrity of the
Commission‘s proceeding. The City reguested that either Stafford
Consultants or the District be required to pay the City's legal costs i:
drafting the motion to strike.

On June 27, 2003, the District moved that Judicial Notice be taken
of the Pipeline article.

On July 1, 2003, the District responded to the City's motion tc
strike. The District's response dealt largely with a letter filed on May
28, 2003, by its own engineer, James R. Bolton, which had complained
about certain gquestions asked to him at the hearing by the Staff
Attorney. The District indicated that it was "odd" that it was not

’The Pipeline is a Commission publication designed to assist memwbere
of the regulated community. It contains articles and advice provided by
Commission Staff as well as Staff members of the W.Va. Bureau for Fublin
Health and the W.Va. Division of Environmental Protection. It is the
practice of the Administrative Law Judge to routinely read the Pipeiiue
as it is published. The Administrative Law Judge had, as a matter of
routine, already read the Pipeline forwarded to him by Stafford
Consultants well before the copy was supplied by Stafford.
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« informed of Mr. Bolton's letter by someone at the Commission.® The filing
~ was largely unresponsive to the issues related to the City's motion to
strike the Pipeline article.

One could wrongly assume from the arguments above that the Pipeline
article would somehow impact the proceeding. There was nothing in the
article that in any way changed how the case was viewed. Any information
in the article was already generally known by the Administrative Law
Judge. What is disturbing is the way the article was presented in an ex
parte way by the District through its consulting engineer. The engineer
should have known better. If nothing else, the District should have
explained to the engineer the basic facts about how formal proceedings at
the Commission are conducted and warned about ex parte communications.
The City rightfully concluded in its argument that the reason the article
was docketed was because the Administrative Law Judge was uncomfortable
with the way the information found its way into his office. The City's
motion to strike the filing should be granted. The District's motion to
take Judicilal Notice should be denied. The City's motion for attorney’s
fees should be denied.

EVIDENCE

There was substantial public comment supporting the City's
acquisition of the system.® The public comment supported the City taking
over the system in large part because the individuals favored local
control of the water system. (Tr. 7-50). They also believed that the
City would be able to operate the system at lower rates. (Tr. 7-50).
Further, they believed. that the District had water quality problems in
some of its service areas. (Tr. 7-530).

Thomas Hatcher, Mayor of War, was invoclved in the negotiations for
the contract. (Tr. 52). In December 2002, the City signed an agreemént
with WWW to purchase the system. (Tr. 52; City Ex. 1). The agreement
would have the City acquire two of three systems owned by WWW. (Tr. 54).
The City would acquire Yukon No. 1 and the City Realty system. (Tr. 54).

The City would not acquire Yuken No. 2. (Tr. 54). Yukon No. 2 is
2% miles from the City and the District already has lines going up the
main street of the Yukon No. 2 area. (Tr. 55). The City agrees that it
is more feasible to allow the District to purchase the Yukon No. 2

It could be that no one at the Commission informed the District of
the letter filed by Mr. Bolton because the letter itself indicated that
Mr. Winfrey was served a copy of the letter. It could also be because
Mr. Bolton was the District's own witness and it was assumed that the
District would be in communication with its own witnesses when it came to
filings made in formal proceedings.

‘See the public comment of Douglas Hawkins, Lloyd Addair, Wesley
Miller, Jr., Margaret Justice, Pat Foster, Brenda Asbury, Paul Whitten,
Timothy Perkins, Pauline Clark, Rush Foster, Roy Lowery, James LoweXxy,
Louise McGee, Mark James, JoAnn Harmon, Blaine Harmon and Riley Justice.

(Tr. 7-50).
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system. (Tr. 55). Yukon No. 2 is not physically connected to any of ithe .

other WWW systems. (Tr. 55).

The assets that would be purchased include all water mains and the
treatment plant. (Tr. 55). There would be a 10-year lease for the
supply well. (Tr. 55). The City will pay $100,000 at closing and the
remaining part of the $252,000 purchase price will be payable in five
years at 4.6% interest. (Tr. 57). The City has already received a grant
via the legislative budget digest of $100,000 which can be immediately
applied to the purchase of the system. (Tr. 59, 87). The City has put
in for another $100,000 from the budget digest process in order to help
pay the remaining balance of $152,000. (Tr. 89). If necessary, and the
political money doesn't happen, then the City will borrow money from the
Water Development Board or some other funding organization. (Tr. 903}.

The City chose to lease the well because, in the long run, it
anticipates developing other sources of water. (Tr. 56). The lease of
the well is for five years. (Tr. 59). The lease requires a $10 per
month payment. (Tr. 59). Additionally, the one well is very close to the
War Light & Power offices, which makes potential access to the site
difficult. (Tr. 56). The lease contains an option to purchase in case
the City decides to continue to use the well source on a relatively
permanent basis. (Tr. 61). The purchase option is for $2,000. (Tr.
61},

The City intends to improve the system. (Tr. 58). 1In the past, the
Ccity has put in extensions using its own employees and self-help in the
Middletown section of War. (Tr. 58).

WWW initially approached the City regarding a possible takeover, but
the City decided it was not interested. (Tr. 60). AL that point, WWW
negotiated a contract with the District, which expired by its own terms
after two years. (Tr. 60). After the District's contract expired, the
City approached WWW and negotiated the contract at issue. {Tr. 60, 61).

The City has been preparing for the takeover and one of 1ite
employees, Jim Stutso, has taken the Drinking Water Class I exam and
passed it. (Tr. 63). He has arranged for a chief operator of the
Rimball Water Works to work for the City in operating the water system.
(Tr. 63).

The City operates a sewer system which involved an $8,000,0U0
project completed in 199%. (Tr. 64). The City has approximately 559
sewer customers and anticipates having about 500 water customers. (7Tr.
64). The City's delinquency rate on its sewer system is relatively low.
(Tr. 64, 65).

The City admits that the WWW system needs to be replaced. (Tr. 6B8).
It does believe, however, that the life of the system could be extended
as long as 20 years if necessary. (Tr. 69). The City's engineers
indicated that the system needs several million dollars in improvements
which Mr. Hatcher understands is roughly the same advice that the
District received from its engineers regarding the same system. (‘2.
69).

fr8
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The City realizes that one option for a future source of water would
be to purchase water from the District. (Tr. 71).

The City anticipates total revenue of $150,000 from the first yeur
of operating the water system. {Tr. 72). It anticipates total
expenditures of $127,000. (Tr. 72).

From 1990 to 2000, the population of War dropped from 1,000 people
to 780. (Tr. 82). The entire population of McDowell County significantly
declined in the last 20 years. (Tr. 82). 1In 1880, there were more than
40,000 people in McDowell County and, currently, there are about 27,000.
(Tr. 82). The loss of customers will impact the operations of water
ntilities. (Tr. 82). A 1995 study done on behalf of the McDowell County
Water Resource Committee concluded that the County needed to look at a
regional approach to water supply. {(Tr. 78, 78).

The City has received $50,000 in grants in the last two years which
would allow it to do some immediate repairs to the system. (Tr. 70).
The City intends to almost immediately replace some one-—inch lines on the
system. . {Tr. 70). The one-inch lines at issue are above the Post Cffice
at Warrior Mines, in the Cove area and on Johns Branch. (Tr. 98).

If the City is able to acquire the system, it has no immediate plans
to increase rates. (Tr. 103). The City does not know how much its water
rate will be after the system is replaced. (Tr. 75). The City admits
that rates will eventually have to increase, but will try hard to make
the increase as low as possible, (Tr. 103). The City believes it can
operate the water system with only two additional employees since it has
many other employees capable of doing necessary duties, including
billing. (Tr. 106, 107).

David Musser is President of WWW. {(Tr. 11%9). As a result of some
complaint cases, WWW was regquired to clean up certain areas around well

sources and increase its line flushing freguency. (Tr. 120, 121). The
. order also required WWW to flush mains at night and to increase its leak
detection. (Tr. 121). It was also ordered to pursue the sale of its

facilities. (Tr. 121). WWW was also reqguired in Case No. 01-0169-W-427
to file an application for a certificate of convenience and necessity tou
connect its system to the District's system to purchase water if it was
unable to sell its water facilities by July 1, 2002. (Tr. 124, 125; See
Final Order in Case No. 01-0169-W—-42T). Mr. Musser indicated that Le wak
unaware of that requirement in the Order. (Tr. 125). No effort has beexn
made to comply with that part of the Order. (Tr. 125). WWW is iun
violation of at least a portion of the Commission's Order entered April
11, 2001. ({Tr. 126). The City Realty well produces water with excessive
manganese. (Tr. 128).

The District is interested in acquiring the assets of WWW, {Tr.
130). The District had a contract to purchase the assets which expired
in December 2001. (Tr. 131). The District was going to purchase the
assets for about $250,000. (Tr. 131). The District was unable to find
funding to conclude the purchase. (Tr. 131). The District has continued
to pursue funding for purchasing the assets even after the expiration of
its contract. (Tr. 132). The District believes that the Rural Utility
Services (RUS) may provide some funding for the purchase of the WWW
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assets. (Tr. 132). The District expended $28,000 for a preliminaky
engineering report related to the purchase. (Tr. 133).

The District has capacity in either the Bartley or Berwind plant to
serve the needs of War. (Tr. 138). It does have plans to serve anothex
1,000 customers in Jolo, which would be served by the Bartley plant and
which means that the War customers would be primarily served by the
Berwind plant. (Tr. 138). If the District acquired the WWW assets, it
would connect existing facilities at both ends of the City in order to
provide an emergency connection in case either ite Berwind or Bartley
plants ever had to be taken out of service. (Tr. 163, 164).

The Bartley treatment plant, which was put into service in 1999,
produces high quality water and has & more than adequate water source.
(Pr. 135, 183). The plant provides significant treatment to the water,
including removing hydrogen sulfide, manganese, iron and other
contaminants. (Tr. 183). The plant meets all the secondary standards for
water. (Tr. 184). The District is within a mile or two of War's lines
currently. (Tr. 138, 186).

The Berwind plant is essentially the same sort of treatment plant
and mine source as the Bartley plant. (Tr. 187). The Berwind plant has
a large amount of excess capacity and is only operated five or six hours
a day currently. (Tr. 188). The Berwind plant removes excessive iron
and manganese from the source water. {Tr. 135). The District has an
eight-inch main within a mile and a half to two miles of War coming from
-its Berwind treatment plant. (Tr. 134). The Berwind treatment plant was
put on line in 2001. (Tr. 134).

The District had a treatment plant at Caretta which was removed from
service because it had a high sodium content in its finished water. (Tr.
136, 137). Two years ago, the District was able to put the Caretta plant
out of service by extending mains from Bartley. (Tr. 137).

The District plans to take the Yukon No. 2 customers from WWWw
regardless of what happens in this proceeding. (Tr. 139). All the money
necessary to do so is already controlled Dby the District in exceis
funding from another project. (Tr. 140). The District is currently
awaiting RUS approval to expend the excess funds. (Tr. 140). The
District does have an agreement to purchase the Yukon No. 2 system frow
WWW. (Tr. 157, 158). As soon as the District gets authority from RUS to
expend the excess funds from the other project, it will submit the

agreement to the Commission for approval. (Tr. 158).

The District's current rate for a 4,500~gallon customer is
approximately $42.95. (Tr. 149). The District is increasing its
customer base and in March of 2003 billed 2,083 customers. (Tr. 151).
That represents an increase of 361 customers over the last 16 months.
(Tr. 151). The District anticipates that its next two rate changes will
be rate decreases as it continues to expand its customer base through
extensions. (Tr. 141). After Phase 1 of its current project, it
anticipates its minimum bill for 3,000 gallons of $29.20 being reduced to
$27.00. (Tr. 141). The Jolo project is completely grant funded with 72%
of it being provided by the Abandoned Mine Lands Program. (Tr. 142).
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The District has obtained a commitment f£rom the McDowell County
National Bank to provide $100,000 for the initial down payment for the
system. (Tr. 145). The commitment from the bank is "pretty loose" and
not in writing, but the interest rate would be about 5%. (Tr. 150). It
ie essentially an open line of credit. (Tr. 150).

The District anticipates spending $4,720,700 to improve the War
system if it acquires it. (Tr. 147). Tt would construct new
distribution facilities. (Tr. 147). The District believes that the
existing lines in War are in bad shape and are undersized. (Tr. 147).

The District does not have an agreement between itself and WWW to
purchase the Yukon No. 1 or City Realty systems. (T'r. 157). The
District's engineers concluded that it would be most beneficial if the
District owned and operated the WWW assets. (Tr. 159). The District
favors a complete replacement of the system, since many of the lines are
20 to 100 years old. (Tr. 161). If the District acquires the WWW
assets, it anticipates needing only one additional employee. (Tr. 144).

Robert Stier, a Financial Analyst for Commission Staff, indicated
that certain costs of WWW would essentially disappear if it was acquired
by the City. (Tr. 198. 199, 200). These costs are those allocated costs
from the Charleston Office of WWW and relate to engineering and
administrative costs. (Tr. 200).

Mr. Stier also made certain adjustments for the elimination of the
yukon II system, which will be operated by the District and not the City
under the proposal. (Tr. 200). Mr. Stier believes that at the current
rates, the acguisition for the City will be a money making venture. (Tr.
200). It will be a money making venture only to the point of the first
$50,000 payment due on the acquisition cost. (Tr. 200, 201). Mr. Stier
did not consider the second payment of $100,000 due 36 months from the
initiation of the contract. (Tr. 201). Mr. Stier does believe that the
Mayor's estimate of making $22,700 a year from operating the City was not
accurate and that the Mayor failed te allocate costs related to the
operation of the water system from existing secretaries and billing
clerks. (Tr. 201, 202). Staff believes that the proposal is financially
viable. (Tr. 202). Staff did not consider any costs associated with the
future improvements to the system. (Tr. 202). If the City needs to
borrow money to make improvements, its rates would go up. (Tr. 202).

James Randall Bolton is a professional engineer working for the
District. (Tr. II 36, 37, 38). Mr. Bolton conducted a feasibility study
for the District regarding acquiring the WWW assets. (Tr. II 40, 41).
The District currently has a funding pre-application with the RUS for the
project. (Tr. II 43). The funding pre-application is being put on hold
pending the outcome of the proceeding. (Tr. II 43).

Mr. Bolton has concluded that the alternate with the lowest total
present worth project cost is for the District to own, replace and
operate the assets of WWW. (Tr. II 49, 50). Mr. Bolton recommended that
the District proceed in attempting to acquire and replace the system,
including applying for funding. (Tr. II 50, 51). Alternatively, the
City could own the system, do a total replacement of the system and buy
bulk water from the District. (Tr. I 52). On all of Mr. Bolton's
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alternates, it is assumed that the District will own the Yukon No. 2
system. (Tr. II 52).

The District is pursuing a project at Iaeger, which will resuli in
a decrease in the District's unified rates. (Tr. II 57). Another
alternate would be for the City to build its own treatment plant, which
would significantly increase the cost to the City. (Tr. II 59, 60).

Mr. Bolton admitted that the difference in the cost to the District
of owning, replacing and operating the system compared to the City owning
the system, but purchasing bulk water from the District, is not large,
but is approximately $450,000. (Tr. II 80, 85).

In 1997, War's medium household income was §$10,382, and McDowell
County's was §$13,141. (Tr. II 103, 104). It qualifies for lower
interest financing from the RUS, because of its low income. (Tr. II 83).
The RUS has additional grant monies as part of the Enterprise Zone and
Enterprise Communities Program for which McDowell County would qualify.
(Tr. II 94). The fastest that the District could expect to receive
funding and approval for a Replacement Project would have construction
beginning in about 2007. (Tr. II 97).

Mr. Bolton believes that the District's acquisition of the WWW
system would result in countywide rates decreasing. (Tr. II 102). The
District does have very high rates when compared to other parts of the
State. (Tr. IT 103).

In order for the District to serve the Yukon No. 2 customers, it
will have to construct additional storage on its system. (Tr. II 106,
107). There are 60 customers on the Yukon 2 system. (Tr. II 106).

The District believes that the viability of the system, in the long
term, is more secure with District management especially given the chance
of continued population declines. (Tr. II 110).

Jonathan Fowler, an engineer for Commission Staff, concluded that’
the WWW assets are of advanced age and in a very deteriorated condition.
(Tr. II 7, 117). Mr. Fowler made sure that the City understood what it
was purchasing. (Tr. II 117). NMr. Fowler would not drink the water.
(Tr. II 118). Mr. Fowler believes that the WWW system is suffering froa
a lack of proper maintenance and a lack of replacement. (Tr. II 7). Mr .
Fowler believes that the entire system needs to be replaced and had
passed its useful life. (Tr. II 11, 122). There is a tremendous amournt
of water loss on the system. (Tr. IT 11). The treatment plants are in

poor conditien. (Tr. II 11). It is possible, in replacing treatment
capacity, that the proper course of action in the future would be to
purchase bulk water. (Tr, II 11, 12). Staff has not made any

conclusions of whether the City should build new treatment facilitlies or
become a bulk purchaser from the District. (Tr. II 122}).

Mr. Fowler believes that an appropriate analysis of the purchase
price from an engineer's perspective would be to use a cash flow
analysis, looking at the revenue generated by the system and comparing it
to the purchase price. (Tr. II 116). If one uses such an analysis, the
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discounted cash flow analysis price falls within a reasonable range, but
on the high side. (Tr. II 116).

Staff recommends that the City be allowed to purchase the asseté.
(Tr. II 118). Although the City is not a water utility, it is already
. functioning as a sewer utility. (Tr. II 119). Staff indicated that it
did not have sufficient information to consider any alternative buyers
for the system. (Tr. II 120). '

Katy Mallory is the Executive Secretary of the Infrastructure
Council. (Pr. II 123). The Infrastructure Council Technical Review
Committee deemed the McDowell County Public Service District's proposal
for the WWW system to be technically feasible. (Tr. II 124). There are
270 applications on the pending list that are technically feasible that
have not yet been funded. (Tr. II 124).

The Infrastructure Council is administering the $100,000 legislative
budget digest provided to the City through the West Virginia EPA. (Tr.
ITI 129). The Infrastructure Council has separate applications developed
specifically for budget digest money. (Tzr. II 129). The Infrastructure
Council has developed a mini-—application for budget digest monies. (Tr.
IT 131). The Special Budget Digest application does not require key
financial information or engineering reports. (Tr. II 131, 132). The
budget digest monies are not voted upon by the Council and are not
included in a technical review process, the funding committee process or
the Consolidaticn Committee process. (Tr. II 133). Typically, there is
no Infrastructure Council consideration of budget digest regquests. (Tr.
I 133). Often, the Infrastructure Council only learns about them
because it reads about them in the media. {(Tr. II 133). In this
partlcular case, the Infrastructure Council has somewhat more involvement
because it is administering the money. (Tr. II 134}.

Gary Jarrell works for Commission Staff in the Engineering Division.
(Tr. II 14). Mr. Jarrell does a significant portion of the technical
reviews of the infrastructure applications on behalf of the Commission.
(Tr. II 14). The review is a quick review to see if there are any
obvious fatal flaws to the Proposed projects. (Tr. II 15). When Mr.
Jarrell engages in a technical review of an infrastructure appllcatlon,
he does not do any independent review or analysis but simply reviews the
application as submitted. (Tr. II 21. 29). If the projects are not
certified by the Technical Review Committee as feasible, then no State
funds are committed to the projects. (Tr. II 15, 16). Mr. Jarrell
reviewed the District's proposed project involving the WWW assets in
October 2002. (Tr. II 16). He found the District's proposal to be
technically feasible. {(Tr. II 17). The rate proposed in thlig
infrastructure application by the District for a 4,500 gallon customer
was $42.81. (Tr. II 25). At the time, he was not aware of any competing
projects. (Tr. II 30).

Matt Stolte is an engineer employed by the City. (Tr. II 143). Mr.
Stolte's modeling of the system indicates that the current system has
1nadequate fire flow. (Tr. II 146). Mr. Stolte agrees that the existing
system is in a very poor condition. ({Tr. II 146, 147). WWW's current
distribution system needs to be replaced. (Tr. II 149). Mr. Stolte
considered having the City be the bulk water purchaser. (Tr. II 150,
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151). Mr. Stolte felt like he could not make & reasoned decision ou
buying the bulk water versee producing water because he couldn't fina ¢
bulk water rate from the District. (Tr. II 151, 152).

DISCUSSION

The Commission concluded in the spring of 2001, in Case No. 01-0169-—
W-42T, that it was in the public interest for WWW to sell its system to
either the City or the District. In that case and other cases,; the
Commission has found numerous problems with the WWW system and concluded
that the only hope of improving the WWW system is to get it into public
contrel. In Case No. 01-0163-W-42T, the Commission established a
deadline of July 1, 2002, for WWW to file with the Commission a contract
for the sale of its assets. If WWW was unable to meet the deadline, it
was reguired to file an application for a certificate to connect its
system to the District's system in order to purchase bulk water.

WWW did not comply with the deadlines of the Commission's order in
Case No. 01-0169-W-42T. It did not file a contract for approval with the
Commission until December 10, 2002°. it simply did not file for a
certificate to connect its system to the District's system.

At opne time, WWW had a purchase contract with the District. The
District had two years under the terms of the contract to obtain
financing. It was unable to obtain the financing.

Now WWW has a contract with the City. The City has obtained a
$100,000 grant to act as a down payment for the WWW system. It has
arranged to pay the remaining $152,000 over five years at 4.6% interest.
The City has received $50,000 in grants in the last two years which can
pe used to make some immediate improvements on the system. The City
hopes to receive additional grants to pay off the remaining portion of
the purchase price, but is willing to borrow the money if necessary.

The District now claims to have a verbal commitment from the
McDowell County National Bank to provide $100,000 for the down payment.
The District admits that the terms are “pretty loose* and not committes
to writing. The District has also filed a funding pre-application with
RUS which is currently on hold.

Whether the City or the District owns the WWW system, all parties
agree that it eventually requires replacement. Both the City and
District had independent engineers who determined that replacenent of the
distribution system is necessary and indicated that it would cost roughly
the same to replace the system regardless of which party owned the
system. '

SThe contract deals with two of the three WWW systems, the City
Realty system and the Yukon Neo. 1 system. The Yukon No. 2 system is nct
at issue in this proceeding although the evidence indicates that all
parties agree that it will soon be purchased by the District without
opposition. The delay in submitting a contract for the sale of the Yukon
No. 2 system places WWW farther and farther out of compliance with the

Commission order.

PUBLIC
OF

10

E COMMISSION
VIRGINIA
CHARLESTON




The City and Staff have not taken a position on whether the WWW
system's treatment capacity should be replaced or whether the system
should be served as a bulk water customer of the District. It is
apparent that the District has excess capacity and it is able and willing
to provide quality water for the system whether or not it owns the
distribution plant.

The District argues that it would be the superior entity to own the
WWW system. It points out that it has a larger customer base. It points
out that its proposal has already been deemed technically feasible by the
infrastructure council. It points out that it already has capacity to
provide treated water. It argues that it would be in a better position
to obtain financing for the eventual replacement of the distribution
system. It argues that the public interest favors larger more reglonal
utilities.

The problem is that the District still has not obtained credible
financing to purchase the system. It had two years, while it had a
contract with WWW, and was unable to come up with any financing. Now
that the City has the contract, the District still has nothing in writing
it can show to the Commission.

The public interest requires that the WWW assets be placed into
public control as soon as possible. The District had its chance and
failed to come through. The City appears ready to proceed. It should be
allowed to proceed.

Even the District’'s own estimates are that there is not much of a
financial difference between the City owning the WWW system and
purchasing bulk water from the District and the District both owning and
operating the system.® The City is already successfully operating a sewed
utility. It has shown a record of being quite successful in obtaining
grant funds.” The terms and conditions of the purchase contract appear

to be reasonable and give no party an undue advantage. The public
interest is definitely advanced in getting the WWW assets into public
hands. Finally, Staff recommends that the Commission approve the
contract.

‘There were questions raised about some of the underlying assumptions
found in the District's cost analysis. It is guite possible that the .-
differential between the District's Alternate 1 and Alternate 1A in
present worth is less than projected by the District or even non-
existent. In any event it was not a major difference and the District
still does not have credible financing to purchase the WWW system.

'The City and the public commentators were concerned with the
District's relatively high rates. The record shows that the per—capita
income in War is substantially lower than that of McDowell County as a
whole. Perhaps the City should be allowed to see 1f it can operate the
system with lower rates than the District.
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FINDINGS OF FACT

1. There was substantial public comment supporting the City taking
over the WWW asgets. (Tr, 7-50)}.

2. In December 2002, the City entered into an agreement with WWW to
acquire WWW's Yukon No. 1 and City Realty systems. (Tr. 52, 54; City Ex.
1).

3. The remaining portion of the WWW system, the Yukon No. 2 system,
is to be taken over by the District. (Tr. 54, 55).

4. The agreement at issue would have the City take over WWW's
distribution lines and treatment plant for the two systems. (Tr. 55;
City Ex. 1). ‘

. 5. The City would have a l0-year lease on the supply well with an
option to purchase. (Tr. 55; City Ex. 1).

6. Under the agreement, the City will pay WWW $252,000 with
$100,000 paid at closing and the rest to be paid over five years at 4.6%
interest. (Tr. 57: City Ex. 1).

7. Staff concluded that the purchase price was within a reasonable
range and recommended approving the petition. (Tr. II 116, 118).

8. The City obtained a budget digest grant in the amount of
$100,000 to pay for the down payment. (Tr. 58, 87).

9. The City hopes to obtain more grant money from the legislature
to pay for the remaining part of the purchase price, but is willing to
borrow the money if necessary. (Tr. 8%, 90).

10. Prior to the City having a contract to purchase WWW's system,
the District had such a contract, but it failed because the District
could not come up with financing over the two-year life of the contract.
(Tr. 60, 61).

11. The City has arranged for one of its employees to take the
Drinking Water Class I exam in preparation for acquiring the WWW system.
(Tr. 63).

12. The City already operates a sewer utility with about 506
customers. (Tr. 64).

13. The WWW system is in poor condition and needs replacement G
substantial improvements. (Tr. 68, 69, 161; Tr. II 7, 11, 117, 118, 146,
147).

14. If it is allowed to acquire the system, the City intends to
improve the system. (Tr. 58).

15. The City has not determined whether it would eventually seek to
replace the treatment facilities or connect to the District and become a
bulk water purchaser. (Tr. 71; Tr. II 151, 152). Staff has also not yet
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determined whether a future project should replace the treatment plant or
depend upon the District's plants. (Tr. II 11, 12).

16. The City anticipates total revenue from the first year of
operating the system of $150,000 and total expenses of §127,000. (Tr.
72). Staff concurs that the proposal is financially feasible for the
city and believes that it is a money making propositlicn for the City, at
least until its first payment for the purchase is due. (Tr. 200, 201,
202). Staff believed that the City overestimated the amount of profit.
(Tr. 201, 202). ,

17. The City has obtained $50,000 in grants in the last two years
which it plans to use immediately upon acquiring the system to replace
certain one-inch lines which are causing problems on the system. (Tr.
70, 98).

18. WWW was ordered by the Commission to pursue the sale of its
facilities to either the City or the District. (Tr. 121). '

19. The District has been interested in purchasing the assets and
has been constantly seeking funding so that it could do so. (Tr. 130,
131, 132).

20. Both the City and the District have expended funds on
preliminary engineering reports on the system. (Tr. 133).

21. The District has two plants within a short distance of the WWW
system which are capable of providing high guality water to the WWW
system and, if it purchases the WWW assets, the District plans to connect
on both ends to have a more secure system. (Tr. 134, 135, 136, 138, 163,
164, 183, 184, 185, 186, 187, 188).

22. The District has a "pretty loose" unwritten commitment from the
McDowell County Bank in the form of an open line of credit which it could
use as a down payment for the WWW assets. (Tr. 145, 150).

23. The District has a funding pre-application pending with RUS
which is currently on hold pending the outcome of this proceeding. (Tr.
IT 43).

24. The District's current rates for a 4,500 gallon customer is
about $42.95, but it anticipates the rate dropping as the District
continues to complete additional new projects. (Tr. 149; Tr. II 57, 102).

25. In 1997, the medium household income in the City of War was
§10,382 and in McDowell County was $13,141. (Tr. II 103, 104).

_ 26. The District does not currently have a contract to purchase the
Yukon No. 1 or City Realty systems. (Tr. 157).

28. The District's engineer believes that the lowest cost
alternative is for the District to both own and operate the WWW system.
(Tr. II 49, 50, 80, 85). The second lowest cost alternative would be forvr
the City to own the WWW system, but buy its bulk water from the District.
(Tr. II 52). The difference between the two alternatives in terms of
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costs, as estimated by the District's engineer, is about $450,600. {Tr.
II 80, 85). :

CONCLUSIONS OF LAW

1. ‘The City's motion to strike the District's brief should be
denied.

2. ‘The City's motion to strike the District's filing of June 24,
2003, should be granted. The District's motion to take Judicial Notice
of the same information should be denied. The City's motion for attorney
fees for drafting the motion to strike should be denied.

3. The Jjoint petition filed by the City and WWW for the
Commission's consent and approval for the sale and purchase of the WWw
utility assets used to provide water service in and around the City of
war should be granted.

ORDER

IT IS, THEREFORE, ORDERED that joint petition filed on December 10,
2002, by the City or War and War Water Works seeking Commission approval
for the sale and purchase of the water system assets of War Water Works
to the City of War be, and hereby is, granted.

IT IS FURTHER ORDERED that the City of War's motion to strike the
late filed brief of the McDowell County Public Service District be, and
hereby is, denied. ’

IT IS FURTHER ORDERED that the City of War's motion to strike tn
filing made on June 24, 2003, by Stafford Consultants be, and hereby 1
granted. The request for attorney's fees in responding to the filing i
denied.

€
B

<
s

IT IS FURTHER ORDERED that the McDowell County Public Service
District’s motion to take Judicial Notice of the The Pipeline article is
denied.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary within fifteen (15)
days of the date this order is mailed. If exceptions are filed, the
parties filing exceptions shall certify to the Executive Secretary that
all parties of record have been served the exceptions.

If no exceptions are so filed this order shall become the order ol
the Commission, without further action or order, five (5) days following
the expiration of the fifteen (15) day time period, unless it is ordered
stayed by the Commission. :
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Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's Order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order or Decision the order of the

Commission sooner than five (5) days after approval of such waiver by the
Commission.

K g

Keith George
Administrative Law Judge
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West Virginia Infrastructure & Jobs Development Council

Public Members: 300 Summers Screet, Suite 980
Kenneth Lowe, Jr. Chadleston, West Virginia 25301
Shepherdstown ' - Telephone: (304) 558-4607
Diwight Calhoun Facsimile: (304) 558-4609
Petersburg
Dave McComas _ : Jefferson B, Brady, PE
Prichard : . ' Executive Director
Ron Justice '
Morganown JeffersonBrady@verzonner

January 11, 2008

The Honorable Thomas Hatcher
Mayor, City of War
P.C. Box 280

War, West Virginia 24892 ‘
‘ Re:  City of War
Water Project 2007W-1000

Dear Mayor Hatcher:

The West Virginia Infrastructore and Jobs Development Council {the “Infrastructure Council™) provides this
binding offer of an Infrastructure Fund loan (0%, 40 years} of approximately $215,300 (the “Loan™) to the City of
War (the “City”} for above referenced water project (the “Project”). The Loan will be subject to the terms set forth
on Schedule A attached hereto and incorporated herein by reference. The Infrastructure Council will set aside a
portion of the Infrastmcture: Fund to make the Loan upon the City’s compliancc with the program requirements,

The Infrastructure Council reserves the nght towithdraw this Loan comnntmcm if any program requu‘ements
are not met.

If the City becomes aware that it will not meet one or more of the program requirements, the City should
immediately notify the Infrastructure Counci! of this fact and the circumstances which have caused or will cause the

City to be unable t0 meet the schedule.

The Water Development Authority (the “Authority™), on behalf of the Infrastructure Council, will enter into
Loan agreernents with the City following receipt of the completed Schedule B, a final, nonappealable order from
the Public Service Commission authorizing the acquisition and financing of the Project, evidence of binding
cormmitments for other fundmg, evidence of all permits; and any other documents requcst:ed by the Infrastructure

Couneil,

No statements or representations made bcfore or after the issuance of this contingent commitrnent by any
person or member of the Infrastructure Council or Authority shall be construed as approval to alter or amend this
commitment, as al] such amendments or alteran ons shall only be made in writing after appmval of the Inﬁ‘astrucmre

Counail.

iIf the City has any qucstmns regarding this commitment, please contact Jeff Brady at the above-referenced
telephone number,



Kemeth Lowe, Ir.

Attachments

ce: Bob DeCrease, BPH
David Warner, WV EDA
Region I Planning & Development Council
Olver Incorporated

NOTE: This letter is sent in triplicate. Please acknowledge receipt and immediately return two copies to the
Infrastructure Council. : : , ‘

City of War

VB)}:'

Tts:

Date:




WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMIENT COUNCIL

City of War
Water Project 2007W-1000
January 11, 2008

SCHEDULE A
Apprqximate Am{)um: 5 215,3Q0 Loar_:
Loan: | | $ 215,300
1 Maturity Dafe: - : 46 vears from date of closing.
2. Interest Rate: - S 0% | _
3. Loan Advancement Da;né(s} ' At Closing
4, Debt Service Commencement; " The first quarter following closing,
5, Spécia] Conditions: : : :Noqe | | |
Other Fanding Sources: |

WV EDA Grant : $100,000

Total Project Cost: ' -$315,300






TOWN OF WAR

Water Revenue Bonds, Series 2008 A
(West Vireinia Infrastructure Fund)

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

On this 26th day of June, 2008, the undersigned authorized representative
of the West Virginia Water Development Authority (the "Authority"), for and on behalf
of the Authority, and the undersigned Mayor of the Town of War (the "Issuer™), for and
on behalf of the Issuer, hereby certify as follows:

I. On the date hereof, the Authority received the Water Revenue
Bonds, Series 2008 A (West Virginia Infrastructure Fund), of the Issuer, in the principal
amount of $215,300, numbered AR-1, issued as a single, fully registered Bond, and
dated June 26, 2008 (the "Series 2008 A Bonds").

2. At the time of such receipt, the Series 2008 A Bonds had been
executed by the Mayor and the Recorder of the Issuer by their respective manual
signatures, and the official seal of the Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt from

the Authority, as the original purchaser of the Series 2008 A Bonds, of the sum of
$215,300, being the entire principal amount of the Series 2008 A Bonds.

[Remainder of Page Intentionally Blank]
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Dated as of the day and year first above written.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

ondono B I uselhss—

Authorized Representative

TOWN OF WAR

%WO\.%%L)

Mayor

939100.60002
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TOWN OF WAR

Water Revenue Bonds, Series 2008 A
(West Virginia Infrastructure Fund)

DIRECTION TO AUTHENTICATE-AND DELIVER BONDS

The Huntington National Bank
as Bond Registrar ‘
Charleston, West Virginia

Ladies and Gentlemen:
On this 26th day of June, 2008, there are delivered to you herewith:

(1) Bond No. AR-1, constituting the entire original issue of the Town of War
Water Revenue Bonds, Series 2008 A (West Virginia Infrastructure Fund), in the
principal amount of $215,300, dated June 26, 2008 (the “Bonds™), executed by the
Mayor and the Recorder of the Town of War (the "Issuer") and bearing the official seal
of the TIssuer, authorized to be issued under and pursuant to a Bond Ordinance duly
enacted by the Issuer on January 16, 2008, and a Supplemental Resolution duly adopted
by the Issuer on June 18, 2008 (collectively, the "Bond Legislation");

(2) A copy of the Bond Legislation authorizing the above-described Bonds,
duly certified by the Recorder of the Issuer;

(3)  Executed counterparts of the loan agreement for the Series 2008 A
Bonds, dated June 26, 2008 (the "Loan Agreement"), by and between the Issuer and the
West Virginia Water Development Authority (the "Authority”), on behalf of the West
Virginia Infrastructure and Jobs Development Council (the “Council™); and

(4) An executed opinion of nationally recognized bond counsel regarding the
validity of the Loan Agreement and the Bonds.

You are hereby requested and authorized to deliver the Bonds to the Authority upon

payment to the Issuer of the sum of $215,300, representing the entire principal amount of the Bonds.

Prior to such delivery of the Bonds, you will please cause the Bonds to be authenticated and

registered by an authorized officer, as Bond Registrar, in accordance with the form of Certificate of
Authentication and Registration thereon.

CH4903259.1



Dated as of the day and vear first above written.

TOWN OF WAR

Fligias) & o)

Mayor

939100.60G02
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF WAR
WATER REVENUE BONDS, SERIES 2008 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-1 $215,300

KNOW ALL MEN BY THESE PRESENTS: The 26th day of June, 2008 that the
TOWN OF WAR, a municipal corporation and political subdivision of the State of West Virginia in
McDowell County of said State (the "Issuer"), for value received, hereby promises to pay, solely from the
special funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY (the "Authority") or registered assigns the sum of TWO HUNDRED
FIFTEEN THOUSAND THREE HUNDRED DOLLARS ($215,300), or such lesser amount as shall have
been advanced to the Issuer hereunder and not previously repaid, as set forth in the "Record of Advances"
attached as EXHIBIT A hereto and mcorporated herein by reference, in quarterly installments on
March 1, June 1, September 1 and December 1 of each year, commencing December 1, 2008, as set forth
on the "Debt Service Schedule” attached as EXHIBIT B hereto and incorporated herein by reference.

This bond shall not bear interest. Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such installments, is legal tender for the
payment of public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but
only with the express written consent of the Authority and the West Virginia Infrastructure and Jobs
Development Council (the ACouncil), and upon the terms and conditions prescribed by, and otherwise in

compliance with, the Loan Agreement by and between the Issuer and the Authority, on behalf of the
Council, dated June 26, 2008.

This Bond is issued (i) to pay a portion of the costs of the acquisition of the War Water
Works (the "Project™); (ii) fund the Series 2008 A Bonds Reserve Account; and (iii) to pay certain costs
of issuance of the Bonds and related costs. The Project, and any further additions, betterments or
improvements thereto are herein called the "System.” This Bond is issued under the authority of and in
fult compliance with the Constitution and statutes of the State of West Virginia, including particularly
Chapter 31, Article 15A and Chapter 8, Article 19 of the West Virginia Code of 1931, as amended
(collectively, the "Act"), a Bond Ordinance duly enacted by the Issuer on January 16, 2008, and a
Supplemental Resolution duly adopted by the Isswer on June 18, 2008 (collectively, the "Bond
Legislation™), and is subject to all the terms and conditions thereof. The Bond Legislation provides for
the issuance of additional bonds under certain conditions, and such bonds would be entitled to be paid and
secured equally and ratably from and by the funds and revenues and other security provided for the Bonds
under the Bond Legislation.
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THE ISSUER HAS NO BONDS OR OBLIGATIONS OTHER THAN THIS BOND
WHICH IS SECURED BY GROSS REVENUES OF THE SYSTEM.

This Bond is payable only from and secured by a pledge of the Gross Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System and from monies in the
Reserve Account created under the Bond Legislation for the Bonds (the "Series 2008 A Bonds Reserve
Account"), and unexpended proceeds of the Bonds. Such Gross Revenues shall be sufficient to pay the
principal of and interest on all bonds which may be issued pursuant to the Act and which shall be set aside
as a special fund hereby pledged for such purpose. This Bond does not constitute a corporate
indebtedness of the Issuer within the meaning of any constitutional or statutory provisions or limitations,
nor shall the Issuer be obligated to pay the same or the interest hereon, except from said special fund
provided from the Gross Revenues, the monies in the Series 2008 A Bonds Reserve Account and
unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and
agreed to establish and maintain just and equitable rates and charges for the use of the System and the
services rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the Systern, and to leave a
balance each year equal to at least 115% of the maximum amount payable in any year for principal of and
interest on the Bonds, and all other obiigations secured by a lien on or payable from such revenues on a
parity with the Bonds; provided however, that so long as there exists in the Series 2008 A Bonds Reserve
Account an amount at least equal to the maximum amount of principal and interest which will become
due on the Bonds in the then current or succeeding vear, and in the respective reserve accounis
established for any other obligations outstanding on a parity with the Bonds, an amount at least equal to
the requirement therefor, such percentage may be reduced to 110%. The Issuer has entered into certain
further covenants with the registered owners of the Bonds for the terms of which reference is made to the
Bond Legislation. Remedies provided the registered owners of the Bonds are exclusively as provided in
the Bond Legislation, to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of the Registrar (as defined in the Bond
Legislation) by the registered owner, or by its attorney duly anthorized in writing, upon the surrender of
this Bond, together with a written instrument of transfer satisfactory to the Registrar, duly executed by the
registered owner or its attorney duly authorized in writing.

Subject to the registration requirements sect forth herein, this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied
solely to payment of the costs of the Project and costs of issuance described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such monies, until so applied, in favor of the
registered owner of this Bond.

IT IS HERERY CERTIFIED, RECITED AND DECILARED that all acts, conditions and
things required to exist, happen and be performed precedent to and in the issuance of this Bond do exist,
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have happened, and have been performed in due time, form and manner as required by law, and that the
amount of this Bond, together with all other obligations of the Issuer, does not exceed any limit
prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the
Gross Revenues of the System has been pledged to and will be set aside into said special fund by the
Tssuer for the prompt payment of the principal on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is
issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written
fully herein.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, the TOWN OF WAR has caused this Bond to be signed by its
Mayor and its corporate seal to be hereunto affixed and attested Qg its Recorder, and has caused this Bond

to be dated the day and year first written above. mf @
e,

[SEAL]

Mayor “{% T

CHA925710.1 4



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2008 A Bonds described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above, as of the date
set forth below.

Date: June 26, 2008.

THE HUNT HN NATIONAL BANK,
as Repi ?
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $215,300 June 26, 2008 (19)
®) | | (20)
(3) 1)
(4) | 22)
6} (23)
(6) | (24)
0! | (25)
(8) (26)
Ol @7
(10) (28)
(11) (29)
(12) (30)
(13) RETY
(14) | (32)
(i5) (33)
(16) (34)
(17 (35)_
(18) (36)
TOTAL §
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EXHIBIT B

DEBT SERVICE SCHEDULE

CHA4925710.1 7



$215,300
Town of War (West Virginia)
0% Interest Rate; 40 Years
Closing Date: Jumne 26, 2008

Debt Service Schedule Part 1 of 4

Date Principal Coupon Fotal P+1
09/01/2008 - - -
12/01/2008 1,355.00 - 1,355.00
03/01/200% 1,355.00 - 1,355.00
06/01/200% 1,355.00 - 1,355.00
05/0172009 1,355.00 - 1,355.00
12/01/2009. 1,355.00 - 1,355.00
03/01/2010 1,355.00 - 1,355.00
06/01/2010 1,335.00 - 1,355.00
09/01/2010 1,355.00 - 1,355.00
1270172010 1,355.00 - 1,355.00
03/01/2011 1,355.00 - 1,355.00
06/01/2011 1,355.00 - 1,355.00
0%/01/2011 1,355.00 - 1,355.00
12/01/2011 1,355.00 - 1,355.00
0370172612 1,355.00 - 1,355.00
06/01/2012 1,354.00 - 1,354.00
09/01/2012 1,354.00 - 1,354.00
12/01/2012 1,354.00 - 1,354.00
03/01/2013 1,354.00 - 1,354.00
06/01/2013 1,354.00 - 1,354.00
09/01/2013 1,354.00 - 1,354.00
12/01/2013 1,354.00 - 1,354.00
03/61/2014 1,354.00 - 1,354.00
06/01/2014 1,354.00 - 1,354.00
69/01/2014 1,354.00 - 1,354.00
12/01/2014 1,354.00 - 1,354.00
(03/01/2015 1,334.00 - 1,354.00
06/01/2015 1,354.00 - 1,354.00
09/01/2015 1,354.00 ~ o 1,354.00
1270172015 1,354.00 - 1,354.00
03/01/2016 1,354.00 - 1,354.00
06/G1/2016 1,354.00 - 1,354.00
09/01/2016 1,354.00 - 1,354.00
12/61/2016 1,354.00 - 1,354.00
03/01/2017 1,354.60 - 1,354,060
06/01/2017 1,354.00 - 1,354.00
09/01/2017 1,354.G0 - 1,354.00
12/01/2017 1,354.00 - 1,354.60
03/01/2018 1,354.00 - 1,354.00
06/01/2018 1,354.00 - 1,354.00
09/01/2018 1,354.00 - 1,354.00
12/01/2018 1,354.00 - 1,354.00
03/61/2019 1,354.00 “ 1,354.00
06/01/2G19 1,354.00 - 1,354.00

Eile | Town of War Loans.sf | IF 06-13-08 | 6/13/2008 | 11:42 AM




$215,300
Town of War {West Virginia)
0% Interest Rate; 40 Years
Closing Date: June 26, 2008

Debt Service Schedule Part 2 of 4
Date Principal Coupon Total P+I
H9701/2010 1.354.00 - 1.354.00
12/01/2019 1,354.00 - 1,354.00
03/01/2020 1,354.00 - 1,354.00
06/41/2020 1,354.00 . 1,354.00
09/01/2020 1,354.00 - 1,354.00
1770172020 T.354.00 . 1.354.00
03/0172021 1,354.00 - 1,354.00
06/01/2021 1,354.00 - 1,354.00
05/01/2021 1,354.00 - 1,354.00
12/01/2021 1,354.00 - 1,354.00
T37012023 1.334.00 - 1,354.00
06/01/2022 1,354.00 - 1,354.00
09/01/2022 1,354.00 - 1,354.00
12/01/2022 1,354.00 - 1,354.00
0370112023 1,354.00 - 1,354.00
0676172023 T.354.00 - 1.354.00
09/61/2023 1,354.00 - 1,354.00
12/01/2023 1,354.00 - 1,354.00
03/01/2024 1.354.00 - 1,354.00
06/01/2024 1,354.00 - 1,354.00
o0 1/2024 1.354.00 - 1.354.00
12/01/2024 1,354.00 - 1,354.00
03/01/2025 1,354.00 - 1,354.00
06/01/2625 1,354.00 . 1,354.00
09/01/2025 1,354.00 - 1,354.00
T2/ 172025 1,354.00 . 1.354.00
03/01/2026 1,354.00 - 1,354.00
06/01/2026 1,354.00 - 1,354.00
09/01/2026 1,354.00 - 1,354.00
12/01/2026 1,354.00 - 1,354.00
0370172027 135400 N 1,354.00
06/01/2027 1,354.00 - 1,354.00
09/01/2027 1,354.00 - 1,354.00
12/01/2027 1,354.00 - 1,354.00
03/01/2028 1,354.00 - 1,354.00
(676177028 T.354.00 . 1,354.00
09/01/2028 1,354.00 - 1,354.00
12/01/2028 1,354.00 - ‘ 1,354.00
63/01/2029 1,354.00 - 1,354.00
06/01/2029 1,354.00 - 1,354.00
GG701770729 1.354G0 - 1,354.00
12/01/2029 1,354.00 - 1,354.00
03/0172030 1,354.00 - 1,354.00
06/01/2030 1,354.00 - 1,354.00
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$215,300

Town of War (West Virginia)
0% Interest Rate; 40 Years
losing Date: June 26, 2008

Debt Service Schedule Part 3 of 4

Date Principai Coupon Total P+1
09/01/2030 1,354.00 - 1,354.00
1270172030 1,354.00 - 1,354.00
03/0172031 1,354.00 - 1,354.60
06/01/2031 1,354.00 - 1,354.00
09/01/26031 1,354.00 - 1,354.00
12/01/2031 1,354.00 - 1,354.00
0370172032 1,354.00 - 1,354.60
06/01/2032 1,354.00 - 1,354.00
09/01/2032 1,354.00 - 1,354.00
12/01/2032 1,354.00 - 1,354.00
03/01/2033 1,354.00 - 1,354.00
06/0172033 1,354.00 - 1,354.00
09/01/2033 1,354.00 - 1,354.00
12/01/2033 1,354.00 - 1,354.00
03/01/2034 1,354.00 - 1,354.00
06/01/2034 1,354.00 - 1,354.00
09/01/2034 1,354.00 - 1,334.00
12/01/2034 1,354.00 - 1,354.00
03/01/2035 1,354.00 - 1,354.00
06/01/2035 1,354.00 - 1,354.00
09/01/2035 1,354.060 - 1,354.00
12/01/2035 1,334.00 - 1,354.00
03/01/2036 1,354.00 - 1,354.06
06/01/2036 1,354.00 - 1,354.60
09/01/2036 1,354.00 - 1,354.060
12/01/2036 1,334.00 - 1,354.00
0376172037 1,354.00 - 1,354.00
06/01/2037 1,354.00 - 1,354.00
09/01/2037 1,354.00 - 1,354.00
12/01/2037 1,354.00 - 1,354.00
03/01/2038 1,354.00 - 1.354.00
06/01/2038 1,354.00 - 1,354.0¢
09/01/2038 1,354.00 - 1,334.00
12/0172038 1,354.00 - 1,354.00
03/01/2039 1,354.00 - 1,354.00
06/01/2039 1,354.00 - 1,354.00
09/01/203% 1,354.00 - 1,354.00
12/01/2039 1,354.00 - 1,354.00
03/01/2040 1,354.00 - 1,354.00
06/01/2040 1,354.00 - 1,354.00
09/01/2040 1,354.00 - 1,354.00
12/01/204C 1,354.00 - 1,354.00
0370172041 1,354.00 - 1,354.00
06/01/204} 1,354.00 - 1,354.00
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$215,300
Town of War (West Virginia)
0% Interest Rate; 40 Years
Closing Date: June 26, 2008

Debt Service Schedule Part 4 of 4
Date Principal Coupon Total P+I
{9/01/2041 1,354.00 - 1,354.00
12/01/2041 1,354.00 - 1,354.00
0370172042 1,354.00 - 1,354.00
06/01/2042 1,354.90 - 1,354.00
09/01/2042 ) 1,354.00 - 1,354.00
12/01/72042 1,354.00 - 1,354.00
03/01/72043 1,354.00 - 1,334.00
06/0172043 1,354.00 - 1,354,060
05/01/2043 1,354.00 - 1,354.00
12/01/2.043 1,354.00 - 1,334.00
03/01/2044 1,354.00 - 1,354.00
06/01/2044 1,354.00 - 1,354.00
09/01/2044 1,354.00 - 1,354.00
12/01/2044 1,354.00 - 1,354.00
0370172045 1,334.00 - 1,354.00
06/01/2045 1,354.00 - 1,354.60
09/01/2045 _ 1,354.00 - _ 1,354.00
12/01/2045 1,354.00 - 1.354.00
03/01/2046 1,354.00 - 1,354.00
06/01/2046 1,354.00 - 1,354.00
09/01/2046 1,354.00 - 1,354.00
12/01/2046 1,354.00 - 1,354.00
03/01/2047 1,354.00 - 1,354.00
06/01/2047 1,354.00 - 1,354.00
09/01/2047 1,354.00 - 1,354.00
12/01/2047 1,354.00 - 1,354.00
03/01/2048 1,354.00 - 1,354.00
06/01/2048 1,354.00 - 1,354.00
Total $215,300.00 _ - $215,300.00
Yield Statistics
Rond Year Dollars $4,344.62
Average Life 20.179 Years
Average Coupon -
Net Interest Cost (NIC) -
True Interest Cost (TIC) 9.47E-11
Tond Yield for Arbitrage Purposes < 947E-11
All Inclusive Cost (AIC) 9 47E-11
RS Form 8038
Net Interest Cost -
Weighted Average Maturity _ 20179 Years
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the  within Bond and does  hereby irrevocably constitute and appoint

, Attorney to transfer the said Bond on the books
kept for registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated:

In the presence of:

CHA4925710.3 12






. STEPTOE Chase Tower, Eighth Floor Writer’s Contact Informartion
& PO. Box 1588
OH N SON Charleston, WV 25326-1588
J PLLC (304) 353-8000  (304) 353-8180 Fax

. ATTORNEYS AT LAW wwwsteptoe-johnson.com

June 26, 2008

Town of War
Water Revenue Bonds, Series 2008 A
(West Virginia Infrastructure Fund)

Town of War
War, West Virginia

West Virgima Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by the Town of War
(the "Issuer"), a municipal corporation and political subdivision organized and existing under the
laws of the State of West Virginia, of its $215,300 Water Revenue Bonds, Series 2008 A
{West Virginia Infrastructure Fund), dated the date hereof (the "Bonds").

We have exammed the law and certified copies of proceedings and other papers
relating to the authorization of a Joan agreement, dated June 26, 2008, including all schedules and
exhibits attached thereto (the "Loan Agreement"), by and between the Issuer and the West Virginia
Water Development Authority (the "Authority"), on behalf of the West Virginia Infrastructure and
Jobs Development Council (the "Council™), and the Bonds, which are to be purchased by the
Authority in accordance with the provisions of the Loan Agreement. The Bonds are originally issued
in the form of one Bond, registered as to principal only to the Authority, bearing no interest, and with
principal payable quarterly on March 1, June 1, September 1 and December I of each vear,
commencing December 1, 2008, to and including June 1, 2048, all as set forth in the "Schedule Y
attached to the Loan Agreement and incorporated in and made a part of the Bonds.

The Bonds are issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly, Chapter 8, Article 19
and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended (collectively, the
"Act"), for the purposes of (i) paying a portion of the costs of the permanent financing of the
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Town of War, et.al.
Page 2

acquisition of War Water Works (the "Project"); (ii) funding the Series 2008 A Bonds Reserve
Account; and (iii) paying certain costs of 1ssuance and related costs.

We have also examined the applicable provisions of the Act, the Bond Ordinance
duly enacted by the Issuer on January 16, 2008, as supplemented by a Supplemental Resolution duly
adopted by the Issuer on June 18, 2008 (collectively, the "Bond Legislation"), pursuant to and under
which Act and Bond Legislation the Bonds are authorized and 1ssued, and the Loan Agreement has
been entered into. The Bonds are subject to redemption prior to maturity to the extent, at the time,
under the conditions and subject to the limitations set forth in the Bond Legislation and the Loan
Agreement.

Al capitalized terms used herein and not otherwise defined herein shall have the same
meanings set forth in the Bond Legislation and the Loan Agreement when used herein.

Based upon the foregoing, and upon our examination of such other documents as we
have deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing municipal corporation and
political subdivision of the State of West Virginia, with full power and authority to acquire the
Project, to operate and maintain the System, to enact the Bond Legislation and to issue and sell the
Bonds, all under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behalf of
the Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the
terms thereof, and inures to the benefit of the Authority and the Council and cannot be amended by
the Issuer so as to affect adversely the rights of the Authority or the Council or diminish the
obligations of the Issuer without the written consent of the Authority and the Council.

3. The Bond Legislation and all other necessary ordinances, orders and
resolutions have been duly and effectively enacted and adopted by the Issuer in connection with the
issuance and sale of the Bonds and constitute valid and binding obligations of the Issuer enforceable
against the Issuer in accordance with their terms. The Bond Legislation contains provisions and
covenants substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

4. The Bonds have been duly authorized, issued, executed and delivered by the
Issuer to the Authority and are valid, legally enforceable and binding special obligations of the
Issuer, payable from the Gross Revenues of the System and secured by a first lien on and pledge of
the Gross Revenues all in accordance with the terms of the Bonds and the Bond Legislation.

5. The Bonds have not been issued on the basis that the interest, if any, thereon is
or will be excluded from gross income of the owners thereof for federal income tax purposes. We
express no opinion regarding the excludability of such interest from the gross income of the owners
thereof for federal income tax purposes or other federal tax consequences arising with respect to the
Bonds.
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Town of War, et.al.
Page 3

6. The Bonds are, under the Act, exempt from all taxation by the State of West
Virginia or any county, municipality, political subdivision or agency thereof, and the interest on the
Bonds is exempt from personal and corporate net income taxes imposed directly thereon by the State
of West Virginia.

Tt is to be understood that the rights of the holders of the Bonds and the enforceability
of the Bonds, the Loan Agreement and the Bond Legislation, and the liens and pledges set forth
therein, may be subject to and limited by bankruptey, insolvency, reorganization, moratorium and
other similar laws affecting creditors' rights heretofore or hereafter enacted to the extent
constitutionally applicable and that their enforcement may also be subject to the exercise of judicial
discretion and the application of equitable remedies in appropriate cases.

We have examined the executed and authenticated Bond numbered AR-1, and in our
opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

STEPT ra"' JOHNSOK PLLC

939100 060002
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SPILMAN THOMAS & BATTLE «.c

ATTORNEY S AT LAW

June 26, 2008

Town of War
Water Revenue Bonds, Series 2008 A
(West Virginia Infrastructure Fund)

Town of War
War, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia

Ladies and Gentlemen:

We are counsel to the Town of War in McDowell County, West Virgima (the "Issuer™).
As such counsel, we have examined copies of the approving opinion of Steptoe & Johnson PLLC, as
bond counsel, a loan agreement for the Series 2008 A Bonds, dated June 26, 2008, including all schedules
and exhibits attached thereto, by and between the Issuer and the West Virginia Water Development
Authority (the "Authority™), on behalf of the West Virginia Infrastructure and Jobs Development Council
{the “Council™), a Bond Ordinance duly enacted by the Issuer on January 16, 2008, as supplemenied by a
Supplemental Resolution duly adopted by the Issuer on June 18,2008 (coliectively, the "Bond
Legislation™), and other documents refating to the above-captioned Bonds of the Issuer (the "Bonds"). All
capitalized terms used herein and not otherwise defined herein shall have the same meaning set forth in
the Bond Legislation and Loan Agreement when used heremn.

‘We are of the opinion that:

1. The Issuer has been duly created and is validly existing as a municipal
corporation and political subdivision of the State of West Virginia, and the Mayor, Town Clerk and
members of the council of the Issuer have been duly and properly elected or appointed, as applicable,
have taken the requisite oaths, and are authorized to act on behalf of the Issuer in their respective
capacities.

2. The Loan Agreement has been duly authorized, executed and delivered by the
Issuer and, assuming due authorization, execution and delivery by the other parties thereto, constitute
valid and binding agreements of the Issuer enforceable in accordance with its terms.
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3. The Bond Legislation has been duly adopted and enacted by the Issuer and is in
full force and effect.

4. To the best of our knowledge, the execution and delivery of the Bonds, the Loan
Agreement, and the consummation of the transactions contermplated by the Bonds, the Loan Agreement
and the Bond Legislation and the carrying out of the terms thereof, do not and will not, in any material
respect, conflict with or constitute, on the part of the Issuer, a breach of or default under any ordimance,
order, resolution, agreement or other instrument to which the Issuer is a party or by which the Issuer or its
properties are bound or any existing law, regulation, court order or consent decree to which the Issuer is
subject.

3. In reliance upon the Certificate of Engineer, the Issuer has received all permits,
licenses, approvals, consents, exemptions, orders, certificates and authorizations necessary for the
acquisition of the Project and the operation of the System.

6. The Issuer has received ali requisite orders and approvals from the West Virginia
Infrastructure & Jobs Development Council and the Public Service Commuission of West Virgima, and
has taken any actions required for the imposition of rates and charges for the use of the System, including
the Recommended Decision entered on July 1, 2003, in Case No. 02-1964-W-PC which became a Final
Order on July 21, 2003, granting to the Issuer approval for the Project. The time for appeal of such Final
Order has expired prior to the date hereof without any appeal. Such order remains in full force and effect.

7. To the best of our knowledge, there is no lifigation, action, suit, proceeding or
investigation at law or in equity before or by any court, public board or body, pending or threatened,
wherein an unfavorable decision, ruling or finding would adversely affect the transactions contemplated
by the Loan Agreement, the Bond Legislation, the acquisition of the Project, the operation of the System,
the validity of the Bonds or the collection or pledge of the Gross Revenues therefor.

Al counsel to this transaction may rely upon this opinion as if specifically addressed to
them.

Very truly yours,

Spa bl evin§s faktle Puee

SPILMAN THOMAS & BATTLE, PLLC

1045529







KENDRICK KING
ATTORNEY AT LAW
(304) 436-4582

Office: Mailing Address
788 Virginia Ave. (NAPA Building) PO Box 428
Welch, WV 24801 Welch, WV 24801

June 26, 2008

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia

West Virginia Water Development Authorify
Charleston, West Virginia

Re: Town of War
Final Opinion

Dear Ladies & Gentlemen:

This firm represents the Town of War ( the “Town’) with regard to a proposed project to
permanently finance the aquisition of the War Water Works (the “Project”), and provides this final title
opinion on behalf of the Town to satisfy the requirements of the West Virginia Infrastructure and Jobs

Development Council {the “Council”) with regard to the Infrastructure Fund financing proposed for the
Project. Please be advised of the following:

1. That1am of the opinion that the Town is a duly created and existing municipal corporation
possessed with all the powers and authority granted to municipal corporations under the laws of the

State of West Virginia and has the full power and authority to construct, operate and maintain the Project
as approved by the Bureau for Public Health.

2. That the Town has obtained approval for all necessary permits and approvals for the Project.

3. That | have investigated and ascertained "he location of and am familiar with the legal

description of the necessary sites, including easements and/or rights of way, required for the Project as
set forth in the proposal for the Project.

4. That | have examined the records on file in the Office of the Clerk of the County Commission
of McDowell County, West Virginia, the County in which the Project is to be located, and, subject to the
correctness of the indices and recordings in said office, in my opinion, the Town has acquired legal title
or such other estate or interest in the necessary site components for the Project sufficient to assure

undisturbed use and possession for the purpose of construction, operations and maintenance for the
estimated life of the facilities to be constructed.



5. That all deeds or other documents which have been acquired to date by the Town have been
duly recorded in the aforesaid Clerk’s Office in order to protect the legal title and interest of the Town.

Very truly yours,
y { ; i ¥ } s
IKendrick King g

CC: Mailed and Faxed to: John Stump, Esquire
Steptoe & Johnson
Attorneys at Law
PO Box 1588
Charleston, WV 2532€-1588
Fax (304) 353-8181

Thomas Hatcher, Mayor
Town of War

PO Box 280

War, WV 24892






TOWN OF WAR

Water Revenue Bonds, Series 2008 A
(West Virginia Infrastructure Fund)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

BOND PROCEEDS; OTHER FUNDS
PUBLICATION AND PUBLIC HEARING ON BOND
ORDINANCE

15. PUBLIC SERVICE COMMISSION ORDERS

16. SPECIMEN BOND

17, CONFLICT OF INTEREST

18. PROCUREMENT OF ENGINEERING SERVICES
19.  EXECUTION OF COUNTERPARTS

1. TERMS

2. NO LITIGATION

3. GOVERNMENTAL APPROVALS AND BIDDING
4, NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
5. CERTIFICATION OF COPIES OF DOCUMENTS
6. INCUMBENCY AND OFFICIAL NAME

7. LAND AND RIGHTS-OF-WAY

8. MEETINGS, ETC.

9. CONTRACTORS' INSURANCE, ETC.

10. LOAN AGREEMENT

il. RATES

12. SIGNATURES AND DELIVERY

13.

14.

We, the undersigned MAYOR and RECORDER of the Town of War in
McDowell County, West Virginia (the "Issuer"), and the undersigned COUNSEL to the
ISSUER, hereby certify on this the 26th day of June, 2008, in connection with the Issuer’s
Water Revenue Bonds, Series 2008 A (West Virginia Infrastructure Fund), dated the date
hereof (the "Bonds" or the "Series 2008 A Bonds"), as follows:

1. TERMS: All capitalized words and terms used in this General Certificate and
not otherwise defined herein shall have the same meaning as set forth in the Bond Ordinance
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of the Tssuer duly enacted January 16, 2008, and the Supplemental Resolution duly adopted
June 18, 2008 (collectively, the "Bond Legislation").

2. NO LITIGATION: No controversy or litigation of any nature 1s now pending
or threatened, restraining, enjoining or affecting in any manner the issuance, sale or delivery
of the Bonds, the acquisition of the Project, the operation of the System, the receipt of any
grants, or in any way contesting or affecting the validity of the Bonds, or any proceedings of
the Issuer taken with respect to the issuance or sale of the Bonds, the pledge or application of
the Net Revenues or any other moneys or security provided for the payment of the Bonds or
the existence or the powers of the Issuer insofar as they relate to the authorization, sale and
issuance of the Bonds, the acquisition of the Project, the operation of the System, the
collection of the Gross Revenues or the pledge of Gross Revenues as security for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: Al applicable
approvals, permits, exemptions, consents, authorizations, registrations and certificates
required by law for the acquisition of the Project, the operation of the System, the imposition
of rates and charges, and the issuance of the Bonds have been duly and timely obtained and
remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has been
no adverse change in the financial condition of the Issuer since the approval, execution and
delivery by the Issuer of the Loan Agreement. The Issuer has met all conditions prescribed in
the Loan Agreement. The Issuer has or can provide the financial, institutional, legal and
managerial capabilities necessary to complete the Project.

Upon issuance of the Series 2008 A Bonds, the Issuer will have no other
outstanding debt secured by gross revenues of the System.,

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are
true, correct and complete copies of the originals of the documents of which they purport to
be copies, and such original documents are in full force and effect and have not been
repealed, rescinded, amended or changed in any way unless modification appears from later
documents also listed below:

Bond Ordinance
Supplemental Resolution

Loan Agreement
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Public Service Commission Orders

Infrastructure and Jobs Development Council Approval
Charter and Rules of Procedure

Qaths of Office of Officers and Councilmembers

Water Rate Ordinance

Affidavit of Publication of Water Rate Ordinance and Notice of Public
Hearing

Minutes on Adoption and Enactment of Water Rate Ordinance

Affidavit of Publication of Abstract of Bond Ordinance and Notice of
Public Hearing

Minutes on Adoption and Enactment of Bond Ordinance and Adoption
of Supplemental Resolution and First Draw Resolution

Evidence of Insurance

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of the
Issuer is the "Town of War." The Issuer is a municipal corporation in McDowell County and
is presently existing under the laws of, and a political subdivision of, the State of
West Virginia. The governing body of the Issuer is its council, consisting of a Mayor, a
Recorder and 5 council members, all duly elected or appointed, as applicable, qualified and
acting, and whose names and dates of commencement and termination of current terms of
office are as follows:

Date of Date of
Commencement Termination
Name of Office of Office

Thomas C. Hatcher Mayor July 1, 2005 June 30, 2009
Peggy Deel Recorder July 1, 2005 June 30, 2009
Margaret Beavers Councilperson July 1, 2005 June 30, 2009
Manuel Collins Councilperson July 1, 2005 June 30, 2009
Mark James Councilperson July 1, 2005 June 30, 2009
Wesley Miller, Jr. Councilperson July 1, 2005 June 30, 2009
Frank Smith Councilperson July 1, 2005 June 30, 2009
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The duly appointed and acting Counsel to the Issuer is Spilman, Thomas &
Battle, PLLC in Charleston, West Virginia.

7. LAND AND RIGHTS-OF-WAY: Allland in fee simple and all rights-of-way
and easements necessary for the acquisition of the Project and the operation and maintenance
of the System have been acquired and are adequate for such purposes and are not or will not
be subject to any liens, encumbrances, reservations or exceptions which would adversely
affect or interfere in any way with the use thereof for such purposes. The costs thereof, are,
in the opinion of all the undersigned, within the ability of the Issuer to pay for the same
without jeopardizing the security of or payments on the Bonds.

8. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and
agreements taken by and entered into by or on behalf of the Issuer in any way connected with
the issuance of the Bonds and the acquisition and financing of the Project or the operation of
the System were authorized or adepted at regular or special meetings of the Governing Body
of the Issuer duly and regularly called and held pursuant to the Rules of Procedure of the
Governing Body and all applicable statutes, including, particularly and without limitation,
Chapter 6, Article 9A of the West Virginia Code of 1931, as amended, and a quorum of duly
elected or appointed, as applicable, qualified and acting members of the Governing Body was
present and acting at all times during all such meetings. All notices required to be posted
and/or published were so posted and/or published.

9. RESERVED.

10. LOAN AGREEMENT: As of the date hereof, (i) the representations of the
Issuer contained in the Loan Agreement are true and correct in all material respects as if
made on the date hereof; (i1) the Loan Agreement does not contain any unfrue statement ofa
material fact or omit to state any material fact necessary to make the statements therein, in
light of the circumstances under which they were made, not misleading; (iii) to the best
knowledge of the undersigned, no event affecting the Issuer has occurred since the dates of
the Loan Agreement which should be disclosed for the purpose for which if is to be used or
which it is necessary to disclose therein in order to make the statements and information in
the Loan Agreement not misleading; and (iv) the Issuer is in compliance with the Loan
Agreement.

11 RATES: The Issuer has obtained any and all approvals of rates and charges
required by State law and has taken any other action required to establish and impose such
rates and charges, with all requisite appeal periods having expired without successful appeal.

Such rates and charges shall be sufficient to comply with the requirements of the Loan
Agreement.

12.  SIGNATURES AND DELIVERY: On the date hereof, the undersigned

CH4003262.1 4



Mayor did officially sign all of the Bonds of the aforesaid issue, consisting upon original
issuance of a single Bond numbered AR-1, dated the date hereof, by his or her manual
signature, and the undersigned Recorder did officially cause the official seal of the Issuer to
be affixed upon said Bonds and to be attested by his or her manual signature, and the
Registrar did officially authenticate, register and deliver the Bonds to a representative of the
Authority as the original purchaser of the Bonds under the Loan Agreement. Said official
seal of the Issuer is also impressed above the signatures appearing on this certificate.

13. BOND PROCEEDS; OTHER FUNDS: On the date hereof, the Issuer
received the sum of $215,300 from the Authority and the Council, being the entire principal
amount of the Bonds.

14.  PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE: Upon
adoption of the Bond Ordinance, an abstract thereof, determined by the Governing Body to
contain sufficient information as to give notice of the contents thereof, was published once
each week for 2 successive weeks, with not less than 6 full days between each publication,
the first such publication occurring not less than 10 days before the date stated below for the
public hearing, in Welch Daily News, a qualified newspaper of general circulation in the
Town of War, there being no newspaper published therein, together with a notice to all
persons concermned, stating that the Bond Ordinance had been adopted and that the Issuer
contemplated the issuance of the Bonds described in such Bond Ordinance, stating that any
person interested may appear before the Governing Body at the public hearing held at a
public meeting of Governing Body on the 16th day of January, 2008, at 6:00 pm, at the Town
Hall, War, West Virginia, and present protests, and stating that a certified copy of the Bond
Ordinance was on file at the office of the Recorder of the Issuer for review by interested
parties during the office hours of the Issuer. At such hearing all objections and suggestions
were heard by the Governing Body and the Bond Ordinance became finally adopted, enacted
and effective as of the date of such public hearing, and remains in full force and effect.

15. PUBLIC SERVICE COMMISSION ORDERS: The Issuer has received a
Recommended Decision of the Public Service Commission of West Virginia entered on July
1, 2003 which became Final Order on July 21, 2003 in Case No.02-1964-W-PC, approving
the Project. The time for appeal of the Final Order has expired prior to the date hereof
without any appeal having been filed and is in full force and effect.

16. SPECIMEN BOND: Delivered concurrently herewith is a true and accurate
specimen of the Bond.

17. CONFLICT OF INTEREST: No member, officer or employee of the Issuer
has a substantial financial interest, direct, indirect or by reason of ownership of stock in any
corporation, in any contract with the Issuer or in the sale of any land, materials, supplies or
services to the Issuer or to any contractor supplying the Issuer, relating to the Bonds, the

CH4503262.1 5



Bond Legislation and/or the Project, including, without limitation, with respect to the
Depository Bank. For purposes of this paragraph, a "substantial financial interest” shall
include, without limitation, an interest amounting to more than 5% of the particular business
enterprise or contract.

I8, PROCUREMENT OF ENGINEERING SERVICES: The Issuer has complied
in all respects with the requirements of Chapter 5G, Article 1 of the West Virginia Code of
1931, as amended, in the procurement of engineering services o be paid from proceeds of

the Bonds.
19. EXECUTION OF COUNTERPARTS: This document may be executed in

one or more counterparts, each of which shail be deemed an original and all of which shall
constitute but one and the same document.

{Remainder of Page Intentionally Blank]

CHA903262.1 6



WITNESS our signatures and the official seal of the TOWN OF WAR on the
day and year first above written.

[CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE

Mayor

Recorder

Counsel to the Issuer

939100.06002
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WITNESS our signatures and the official seal of the TOWN OF WAR on the
day and year first above written.

[CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE
Mayor
Recorder

g/f&’ f ft ﬁ/i/m Ui f ¢ & %/f\#Hﬂé ¢ LUC. Counsel to the Issuer

939100.00002
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TOWN OF WAR

Water Revenue Bonds, Series 2008 A

{West Virginia Infrastructure Fund)

CERTIFICATE OF ENGINEER

I, Douglas Hudgins, P.E., Registered Professional Engineer,
West Virginia License No. 017250, of Olver, Incorporated, Blacksburg, Virginia,
hereby certifies this 26th day of June, 2008:

i. My firm is engineer for the design of extensions and improvements to a
public waterworks system (the acquisition of War Water Works is herein referred to as
the "Project”) of the Town of War (the "Issuer") located in McDowell County, West
Virginia, which acquisition is being permanently financed in part by the proceeds of the
above-captioned bonds (the "Bonds") of the Issuer. Capitalized terms used herein and
not defined herein shall have the same meanings set forth in the Bond Ordinance
adopted by the Issuer on January 16, 2008, the Supplemental Resolution adopted by the
Issuer on June 18, 2008, and the Loan Agreement dated June 26, 2008 (the "Loan
Agreement”), by and between the Issuer and the West Virginia Water Development
Authority (the "Authority"), on behalf of the West Virginia Infrastructure and Jobs
Development Council (the "Council "),

2. The Bonds are being issued for the purposes of (i) permanently financing
a portion of the costs of the Project; (ii) funding the Series 2008 A Bonds Reserve
Account; and (iii) paying costs of issuance and related costs.

3. To the best of my knowledge, information and belief (i) the Project will
be completed as described in the application submitted to the Authority and the Council,
requesting the Authority to purchase the Bonds (the "Application"), (ii) the Project is
adequate for the intended purpose and will have a useful life of at least forty years if
properly operated and maintained excepting anticipated replacements due to normal
wear and tear, (iii) the undersigned will assist the Issuer in obtaining all permits
required by the laws of the State of West Virginia and the United States necessary for
the Project and the operation of the System, (iv) in reliance upon the certificate of the
Issuer’s certified public accountant, Jeffrey Feamster, CPA, as of the effective date
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&/18/2008

SCHEDULE B

TOWN OF WAR
AQUISITION OF WAR WATER WORKS

A. COST OF FROJECT TOTAL WVEDA gramt]  WVIJDC Loan
14, Acguigitivn 252,130.65 100,000.00 152,130.85
b Acoulsition Intersst 34,266.92 34,206.92]
¥ Technies| Services 4,00 Q.00
3 Legal 98050 980,80
4 Accounting 2 500,60 2,800.00
& Admilniatrafive 7,423,04 7,423.04
a  Publisation 78.88 78.89
8 Bites & Other Lands 0.00 0.00
7 TOTAL of Lines 4 through 6 287,380.00 100 200, Oﬂ 187,380.00
BUCORT.OE EINANGING it e e LIRS T SRR A ]
8 Funded Resarve §,420.00 §,420.00
9 Reglstrar 500.00 00,00
10 Bond Counsel 12,000.00 12,600.00
11 Cost of lssvsnce (finss ¢ through 10) 17,920,00 0,60 17,820.00
12 TOTAL PROJECT COST line 7 pius line 11 215,300.00 100, OOD 00 215,300.60
e e A e e T D O A T
18 Foderal Grants
14 Slate Cranis 100,000.00 | 100,000.00
15 Qther Grants
18 TOTAL GRANTS Lines 13 through 15 100,000,008 150,000.00 0.00
17 Gilze of Bond lsaue [Line 12 minus Ling 18) 215,300.00 0.00 215,300.00

Town s::f War

D %%/

Olver lnc.
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Jeffrey 5. Feamster Phaoneg: (304} 647.5980

Certified Public Accountant Fax (801)640-8611
2.0, Bex 982 Cellular: {304) B67-5800
Lewisburg, West Virginia 24901 Email: jeff@mcswy.com

June 26, 2008

Town of War
Water Revenue Bonds, Series 2008 A
(West Virginia Infrastructure Fund)

Town of War
War, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia

L.adies and Gentlemen:

Based upon the rates and charges set forth in Final Order of the Public Service
Commission of West Virginia dated July 21, 2003 in Case No. 02-1964-W-PC, the
projected operating expenses and the anticipated customer usage as furnished to
me by the Issuer, it is my opinion that such rates and charges will be sufficient to
provide revenues which, together with other revenues of the waterworks system of
the Issuer (the "System"), will provide for all Operating Expenses of the System and
leave a balance each year equal to at least 115% of the maximum amount required
in any year for debt service on the Water Revenue Bonds, Series 2008 A (West
Virginia Infrastructure Fund) (the “Bonds”), to be issued in the orginal aggregate
principal amount of $215,300 to the West Virginia Water Development Authority on
the date hereof.

Very truly yours,

Jeffrey S. Feamster, CPA







TOWN OF WAR

Water Revenue Bonds, Series 2008 A
{West Virginia Infrastructure Fund)

CERTIFICATE AS TO USE OF PROCEEDS

The undersigned Mayor and Recorder of the Town of War in McDowell
County, West Virginia (the "Issuer"), being the official of the Issuer duly charged with
the responsibility for the issuance of $215,300 Water Revenue Bonds, Series 2008 A
(West Virginia Infrastructure Fund), of the Issuer, dated June 26, 2008 (the "Bonds" or
the "Series 2008 A Bonds™), hereby certifies as follows:

1. ] am the officer of the Issuer duly charged with the responsibility
of issuing the Bonds. I am familiar with the facts, circumstances and estimates herein
certified and duly authorized to execute and deliver this certificate on behalf of the
Issuer. Capitalized terms used herein and not otherwise defined herein shall have the
meanings set forth in the Bond Ordinance duly enacted by the Issuer on January 16,
2008, as supplemented by Supplemental Resolution duly adopted by the Issuer on June
18, 2008 (collectively, the "Bond Ordinance"), authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on June 26, 2008, the date on which the Bonds
are being physically delivered in exchange for an initial advance of the principal amount
of the Series 2008 A Bonds, and to the best of my knowledge and belief, the
expectations of the Issuer set forth herein are reasonable.

4. In the Bond Ordinance pursuant to which the Bonds are issued,
the Issuer has covenanted that it shall not take, or permit or suffer to be taken, any
action with respect to Issuer’s use of the proceeds of the Bonds which would cause any
bonds, the interest, if any, on which is exempt from federal income taxation under
Section 103(a) of the Internal Revenue Code of 1986, as amended, and the temporary
and permanent regulations promulgated thereunder or under any predecessor thereto
(collectively, the "Code"), issued by the West Virginia Water Development Authority
(the “Authority”) or the West Virginia Infrastructure and Jobs Development Council
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(the "Council"), as the case may be, from which the proceeds of the Bonds are derived,
to lose their status as tax-exempt bonds. The Issuer hereby covenants to take all actions
necessary to comply with such covenant.

5, The Series 2008 A Bonds were sold on June 26, 2008, to the
Authority, pursuant to a loan agreement dated June 26, 2008, by and between the Issuer
and the Authority, on behalf of the Council, for an aggregate purchase price of $215,300
{100% of par), at which time, the Issuer received $215,300 from the Authority and the
Council, being the entire principal amount of the Series 2008 A Bonds. No accrued
interest has been or will be paid on the Series 2008 A Bonds.

6. The Series 2008 A Bonds are being delivered simultaneously
with the delivery of this certificate and are issued for the purposes of (i) paying a
portion of the costs of acquisition of War Water Works (the "Project"); (1) funding the
Series 2008 A Bonds Reserve Account; and (iii) paying certain costs of issuance of the
Bonds and related costs.

7. All of the proceeds from the sale of the Bonds, together with any
investment earnings thereon, will be expended for payment of costs of the Project on the
date of Closing.

8. The total cost of the Project, a portion of which is financed from
the proceeds of the Bonds (including all costs of issuance of the Bonds), 1s estimated at
$315,300. Sources and uses of funds for the Project are as follows:

SOURCES

Proceeds of the Series 2008 A Bonds $215,300
WVEDA grant $100,000
Total Sources $315.300
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USES

Costs of the Project $297,380
Series 2008 A Bonds Reserve Account 5,420
Costs of Issuance 12,500
Total Uses $315,300

9. Pursuant to Article V of the Bond Ordinance, the following special
funds or accounts have been created or continued relative to the Series 2008 A Bonds:

(1) Revenue Fund;

(2) Renewal and Replacement Fund;

(3)  Series 2008 A Bonds Project Fund;

(4)  Series 2008 A Bonds Sinking Fund; and
(5)  Series 2008 A Bonds Reserve Account.

10.  Pursuant to Article VI of the Bond Ordinance, the proceeds of the
Bonds will be deposited as follows:

(1) Series 2008 A Bonds proceeds in the amount of
$5,420 will be deposited in the Series 2008 A Bonds Reserve
Account.

(2)  The balance of the proceeds of the Series 2008 A
Bonds will be deposited in the Series 2008 A Bonds Project
Fund and applied solely to payment of costs of the Project,
including costs of issuance of the Series 2008 A Bonds and
related costs.

11. Monies held in the Series 2008 A Bonds Sinking Fund will be used
solely to pay principal of and interest on the Series 2008 A Bonds and will not be
available to meet costs of acquisition and construction of the Project. All investment
earnings on monies in the Series 2008 A Bonds Sinking Fund and Series 2008 A Bonds
Reserve Account will be withdrawn therefrom and deposited into the Series 2008 A
Bonds Project Fund during the Project, and following completion of the Project, will be
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deposited, not less than once each year, in the Revenue Fund, and such amounts will be
applied as set forth in the Bond Ordinance.

12.  The Issuer will take such steps as requested by the Authority to
ensure that the Authority’s bonds meet the requirements of the Code.

13.  With the exception of the amount deposited in the Series 2008 A
Bonds Reserve Account, if any, all of the proceeds of the Bonds will be expended on
the Project on the Closing Date.

14.  The Issuer does not expect to sell or otherwise dispose of the Project
in whole or in part prior to the last maturity date of the Bonds.

15. The amount designated as costs of issuance of the Bonds consists
only of costs which are directly related to and necessary for the issuance of the Bonds.

16.  All property financed with the proceeds of the Bonds will be owned
and held by (or on behalf of) a qualified governmental unit.

17.  No proceeds of the Bonds will be used, directly or indirectly, in any
trade or business carried on by any person who is not a governmental unit.

18. The original proceeds of the Bonds will not exceed the amount
necessary for the purposes of the issue.

19.  The Issuer shall use the Bond proceeds solely for the costs of the
Project, and the Project will be operated solely for a public purpose as a local
governmental activity of the Issuer.

20. The Bonds are not federally guaranteed.

21. The lIssuer has retained the right to amend the Bond Ordinance
authorizing the issuance of the Bonds if such amendment is necessary to assure that the
Bonds remain governmental bonds.

22.  The Issuer has either (a) funded the Series 2008 A Bonds Reserve
Account at the maximum amount of principal and interest which will mature and
become due on the Bonds in the then current or any succeeding year with the proceeds
of the Bonds, or (b) created the Series 2008 A Bonds Reserve Account which will be
funded with equal payments made on a monthly basis over a 10-year period until such
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Series 2008 A Bonds Reserve Account holds an amount equal to the maximum amount
of principal and interest which will mature and become due on the Bonds in the then
current or any succeeding year. Monies in the Serjes 2008 A Bonds Reserve Account
and the Series 2008 A Bonds Sinking Fund will be used solely to pay principal of and
interest on the Bonds and will not be available to pay costs of the Project.

23.  There are no other obligations of the Issuer which (a) are to be issued
at substantially the same time as the Bonds, (b) are to be sold pursuant to a common
plan of financing together with the Bonds and (c) will be paid out of substantially the
same sources of funds or will have substantially the same claim to be paid out of
substantially the same sources of funds as the Bonds.

24. To the best of my knowledge, information and belief, there are no
other facts, estimates and circumstances which would materially change the
expectations herein expressed.

25.  The Issuer will comply with instructions as may be provided by the
Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates

and rebate calculations.

26. To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.

[Remainder of Page Intentionally Left Blank]
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WITNESS our signatures on the day and year first written above.

TOWN OF WAR
by heran) & Halehy, )
Its: Mayor

By: k?mﬂma/ Mw
Its: Recbrded
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RESOLUTION ON OPEN GOVERNMENTAL PROCEEDINGS RULES

Pursuant to Chapter 6, Article 9A, Section 3 of the West Virginia Code, the Council
of the City of War does hereby adopt the following rules to make available, in advance, the date, time, place
and agenda of all regularly scheduled meetings of the Council, and the date, time, place and purpose of all
special meetings of the Council to the public and news media (except in the case of an emergency requiring

immediate action) as follows:

1. Regular Meetings. A notice shall be posted and maintained by the Recorder at
the front door or bulletin board of the City Hall of the date, time and place fixed and entered of record by
Council for the holding of regularly scheduled meetings. In addition, a copy of the agenda for each regularly
scheduled meeting shall be posted at the same focation by the City Recorder not less than three (3) business
days before such regular meeting is to be held. The agenda listing the matters requiring official action
that may be addressed at the meeting may be amended up to two (2) business days prior to the
meeting. If a particular regularly scheduled meeting is canceled or postponed, a notice of such cancellation
or postponement shall be posted at the same location as soon as feasible after such cancellation or
postponement has been determined.

2. Special Meetings. A notice shall be posted by the City Recorder at the front
door or bulletin board of the City Hall not less than two (2) business days before a specially scheduled
meeting is to be held, stating the date, time, place and purpose for which such special meeting shall be held.
If the special meeting is canceled, a notice of such cancellation shall be posted at the same location as soon
as feasible after such cancellation has been determined.

These rules regarding notice of meetings shall replace any and all previous rules
heretofore adopted by Council.

Adopted this _/§# day of %,. ,2007.

%WC.M)

Mayor

[SEAL]

Recordgr

%44 L4 “D_,M/Q_J
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11 Circuit Court,"W. Va., February o Term, 191 1920 31lst | fi?é;y‘

|
|
!
|

. lthis judgment iz stayed for a period of elxiy. days from the rising of this Court, bu
safd stay shall not become effective until the defendant, or some one in‘its behalf.I
_iepter into a stay bond, gondltioned aceording to law, 1in the penalty of $6500,00, I
before the Clerk of this Cowrt, with security to be approved by the said Clerk, l
i

TN RE THE APPLICATION FOR THE INCORPORATION OF THE TOWH OF WAR-

On thig, the tenth day of April, 1920, ceme again the parties, by thelr at- %
i torneya, end the Court proceeding to pass upon the applicatlion mnd mcticn heretofore%
made far the incorporation of the territory described in the pepers in this case, to%
e pamedths btown of Wer, and sfter considering sll the papers and affidavits filed L
and hearing all the evidence, 1z of the gpinion thet satisfactory proof has been mada
a

thet a1l the provisions of Chapter 47 of xhe.code of West Virginia have been fully

3

complied with, it 18 therefore considered by Lthe Court that the territory embraced é

end described in the papers and prasesdings .in this meilker be. ingerperated in the name

" pf the town of Warw as applied for, and it is crdered. tbat .the Glerlk of this Court ui
Vissue a certificate of incorperation of .such tavm. in form. apd. subshance. as follows:

" certiricate undsr oath of 4., G. Rose, M. K. Murphy and.T. H. Wingo having

hean. filed, hareina shuwing that B ga;ority of all the. qualified,vgtﬁrs residing in

!

¥ . |
the folimling bon.ndazm, tQ- wiu:.. . :
i

BEGINﬁING at a Btake in. centar of the Iaeger and Seuthern rallroead, a branch |
Rine of the Norfolk.& Western, opposiie mile posi No. 22, thence N. 38 05 E 792 feet .
to & bieck pine ‘stump, & corner 1o the Focshontas Domestic Cpal Company, Lhence withw
Lhe same, 8. 75 30 E. 387.8 feet to 2 white osks and white welnut iIn line of the Romu
“lend. Additinn, thenee with the same twa peerings N 12.48 £ 17 fest to. & stake, thenos
L rn 14 E 808 feet to 2 stake, s corner to the Rowland Addilon and. land of Pocahantad

mestie Coal  Company, thents throngh said Pocahontss Domestie Cpal Compeny's land, 1
2 05 EY2470 fest to a stake in lapd of Pocahontas Bew River Consolidated Corl Come!
Ppany, L ence S 5530 E 590 feet to a stake, thence § 66 40 E 945 feot ta o stake on l
Tohn's Brench,. thence 5 51 12 W 3187 feet, crassing said rallrosd . end. psasing through!
‘mile pos 'Ko.'?B 0.4 pine belew a .c1iff and sbove War Ridge Coal Cpmpeny diift mouthy
thenes : » 1458 feel to a stake on a spur sbove Christian Cozd Company drift moutﬁ,
bhense W-40 . 22 W 1444 feet to 2 spruece pines .on the point of.a spur, thense N 35 30 E
bbd Ffeet chSSing Try Fork, passing through Mile post No. 22 of the Iaeger. snd Snuthﬁrn
Rall Ro&d Gompany Lo the. EEGINNING. hrea 165.681acres;

hava baeu sivan in due form of law 1n faver of the innorparatiﬂn,of the town 1
of War, in Bag Creak Distrist, McDowell unnty; West Virginda, . bounded as hersin set

Terth. and 1t a,paaring to ihe satilfactien of . tbe Court that all,thﬂ provislons of

' qnaprer 4? of tha Goda of West Virginia have beeu compiled with hy the applicanta ror

said 1nearporatign, tba said town ig duly authcrizad, within. the cgnporate imits afore#‘

ta

aid, to. exercise all.'hs‘corporate powers confarred by tha. ‘said Chapter Erom and after

the date of the. said aertificate-

W. Burbridga Payne, Clarx®, {
It 18 further consldersd ¥ the Court that M. K. Hurphg; Ao C Rose and 0. E.

'i~ir

inkous, tbree legal volers residing within the said incorpurated herritory be and

ﬁh&y gre nereby appointed to aot as commissionsrs of &1ectinn at the . fixat election

to ‘be held in the said town of War, as’ prnvided Eor by Section 10 of said chapter 4?

qr thercode;'&nd 1n case they shall fail or refuse Lo set, satd eleniien.may‘be hsld,

cbnducted, cartifiad and returned by any three voters cof the snid tawn,appointad for
.tfat purposs by -the voters’ preaent




MeDowell Circuit Court, W. Va, February Term, 191 1920 _ 318%%)

have been oomplied with and in dipsecting the isaunance of the certificate. of

CeE. t.ivaay; ‘plﬁintiff,
Fct went Frd ‘t

Vs,_--éppeal fz-om B Justica. -

American Railway Express Company, defendant.
On. thj.s thes 10tk day of April, 1920, came mgain the partiss by thelr
atternays to be heard upon the demurrer to the. evidence interposed here by ti

defenﬁanﬁ,, and the eourt, after duly consideripg the same doih find the 1&1!'

‘ upen the said demurrer to be for the plaintiff.
Tt, 14; therefore,. considered by the court thet the plaintiff do recov

of and from the defendant the sum of Pifty dollars, the wmount fixed by $he

sury. ia faver of tha plaintiff should the law be for the plaintiff, together

. . lwith nls costs by nim in that behalf expended, ineluding en atiorney's fee o

ten’ dollars. '

Tris order 1& entered by E. C. Marshall, speclnl Judge, who as such

presided at the trial of thie case.

D. E. PAYNE, PLAINTIFF AND APPELLEE,

VS,-&-‘U'POH APPEAL KHOM THE JUDGMENT OF A& JUSTICE.
STEPHEN KEN‘NEZ}:Y, DEFENDANT AND APPELLANT.

' Thig day ceme Stephen Kennedy defendant in the above styled aotion, and:
rresented his"petition dnly verified, in which he prays for an sppeal from ‘:.':
judgment of L. H. Payne, one of the justlees of this county rendsred on the X

dey of Januery, 1920, in an action then pending before sald Justice, in whieh

P, H, Payne 1s plsintiff and Stephen Kennedy was defendant, overruling.the me t
and spplication of the ldef‘endant to set aside and vacate the award returned b
the arbitrators in sald cause.

And -5.t. lappéariug t;:> tjhe court from the sald petltion and exhibits sceoms

panying the same, that the smomnt in controversy before said justice on the ¥

bf £aid ection exceeds Fifteen dollars exclusive of interests and costs, and t
L&id petitioner having delivered@ a proper bond in the penslty of $400.00, witﬁ

« N, Bvans es securlty, which security the couri doth deem good and suffieciént.
- , nd ths said petitioner having shown to the court by his own oath, apd in sdaitd

therete by sald petitlon good cause for his not having teken an appeal from




453
LAW ORDERS

well Circuit Court, W. Va,, FPebruary Terrn, 101 1820 Sé'std Day
h n

said judgment within ten day from the rendition thereof, and ihis applicatinn for smn
appeal from said judgment being made wlthin ninety days from its rendition, the
court doth hereby grent unto the said petitioner an appezal from the said justice,
Ite review nis Jjudgment ren‘dered as afpreseld., And it Is hereby ordered by the court
toet the sa2id justiee, L.—-‘ﬂ-.-—Payna‘. do eeasa. from al1) other proceedings in the said
cause'e, and that he de recall all exesutions and orders that may be ouistanding for
the enforcement of said judgment, snd thet be do transmit without deley, Lo the
Clerk of this court, a2 complete tzianscr.ipt from his docket of ths proceedings in
ieeid action, together with 211 the originel papers relating thereto,

JAnd it is hereby ordered that the Clerk of thils court make off wlthoui delay
& copy of this order, and deliver the ssme to the sheriff of ihis county, to be
“leerved uponr: the ssid L. H. Payne, the jusiice before whom said judgment was rendered

Cand the sald Sheriff shall executs the same without unavoideble delay.

IT IS5 ORDERED THAT COURT BE ADJOURNED UNTIL MOND;QY MORNING NINWE OTCLOCE.

&7€§€f¢ﬁ§;;?~ siLyqqy///. JUDGE.

WEST VIRGINIA:
AT A CIRCUIT COURT CONTINUED AND: HELD FOR THE COUNTY OF WMCDOWELL AT TRE
COURT HOUSE OF SATD COUNTY, MOFDAY MORNING WINE O'CLOCK, APRIL 12,. 1920, L

PRESENT: HON. I. C. HERNDON, JUDGE OF SAID COURT.

¥o law orders ithis day.

I? I¢ ORDERED THa® CCUXRT BE ADJOURNED UNTIL THE FIRST DAYOF THE NEXT TERM .

@/Ké’/@,f@f —

&te of West Virginia,

At & Reguiar Term of thae Supreme Court of Appeals, continued and heid at bhm
&Téstan, Eenawha County, on Tuesday, ihe 10th day of Februsry, .1920, the feollowing ore
her was mede and entered, to-wit:

?bh.n B, Custerd, Trustee,ete,, Plaintiff Below, Defendant in Error,

s, |

0. 8. MeNary et al., Defendants Below, Plaintiffe in Errvor.

Upon a writ of error and supersedeas to & judgment of the Circuit Court of

McDowail County, rendsred on.the 27th day of .June, 1819.

The Gourt, having maturely eqnsidarﬂd the-transeript of the record of the jutigl-'






CITY OF WAR

MINUTES OF JUNE 30, 2005 COUNCIL MEETING

Present: Tom Hatcher, Peggy Deel, Margaret Beavers, Manuei Collins, Mark James, Wesiey
Miller, and Frank Smith.

1. Oath 6f Office for Mayer and Recorder. Tom Hatcher administered the Oath of Office
to Recorder Peggy Deel. Peggy Deel, Recorder, administered the Oath of Office to
Mayor Tom Hatcher. Both occurred at 11:50 AM.

2. Oath of Office for Councii Members. Recorder Peggy Deel administered the Oath of
Office to Margaret Beavers, Manuel Collins, Mark James, Wesley Miller, and Erank

Smith.
) / n.
Py %ﬂ \/EZZZ[C/
\'?gt.i:-fﬁ- Sl /ZSL({,—LJ/ _ ~ WWJ/ £ - )/@L)
Recordér ° Y Mayor

Qm&%ii’, 2005’)

Ap[ﬁhveé lé’%' Council




STATE OF WEST VIRGINIA
COUNTY OF MCDOWILL
CITY O WAR
OATH OF OFFICE
1, Rrank Smith, do solemuly swear and affirm that I witl support the Counstitution ofthe
United States of America, the Constifution of the State of West Virginia, the statutes and laws
of the City of War, and T will Bxithfuily discharge the duties of the office of Council Member

of the City of War to which T have been duly elected, to the best of my skill and | udgement.

Given under my hand this the 30% day of June, 2005,

T

P R
(: / //, L ‘““) b_#_ﬂ,_-_————uw
N T Y S R
e

{
Frank Smith

Subscribed and sworn before me this 30" day of June, 2603

My comiission expires /M;w # /} cit . 07 A .
¥ | . .
. ‘ L B 4 i .
{BEAL) "“r‘ﬂ-r—m—.-/jzif{éﬁ,- ﬁ . L ///, , //
o Jyood { '
i s, d Notary Public
i AIRY LB
mgj\% GF WEST VAGHSA
Juby C. ASEURY
" p, o, BOX 402

73 VORR, W 24882
5 1y sammission explres Nuvamberi-ﬂi‘: .

SRR




STATE OF WEST VIRCINIA
COUNTYV OF MCDOWELL
CITY OF WAR
OATH OF OFFICE

I, Maric James, do selemnly swear and affirm that L will support the Counstitution of the
United States of America, the Censtitution of the Stute of West Virginia, the statutes and laws
of the City of War, and § will faithfully discharge the dutics of the office of Conncil Membier
of the City of War to which I have been duly elected, to the best of my shdll and judgement.

Given under my hand this the 30" day of June, 2005,

A7 /
,//ﬁéuf/j /i/,//;/}/f’ﬂ /Q&

Tedaric James

Subseribed and swern before e this 30" day of Egﬂe.,i{‘sﬂ%
SR

My commission expires f\éw,w }gsm, c:s}f'}’ Qﬁaﬁl ,
.

<Y (N
(SEA.{J) \“;'f/f ‘ﬂlé,'i } {_, - L*"‘(,/-i{a//}!“i’“{/},.:_,\
& i:' . 7
SR PR IR Notary Public
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STATE OF WEST VIRGINIA
COUNTY OF MCDOWELL
CITY OF WAR
OATH OF OFFICE

1, Wesley Milier, do solemaly swear snd affivas that T will support the Constituting of
the United States of Ameriea, ihe Constitution of the State of West Virgiuia, the sintutes and
taws of the City of War, and 1 will faithfully discharge the duties of the office of Cownwcil
Member of the City of War to which I have been duly elected, to the best of my skill and

judgement.
Given under my hand this the 30" day of Fune, 2005.
i\ 5 L \ti 1 \"‘ix‘; 'REER \-"l \ ;

RN \

‘Wesley Milt rw\ {_\};m‘_

Subscribed and sworn before me this 30" day of June, 2005

O? f—)/‘ 5 Jv)i)[;)j )2 S

<. | oS
(sgary o= ;ﬁfm’;g (0 G b,
P 7 { Y

o ARY PUBLIC
5121% £F WEST WRAIEA
JUDY C. ASBURY

P. 0. BOX 402

! WAR, WV 24882
5 1y commission explies Hovembar 251




STATE OF WEST VIRGINIA
COUNTY OF MCDOWELIL
CITY OF WAR
OATH OF OIFICE

¥, Manuel Collins, do solernly swear and affivsm that Twill support the Constituiion of

the United States of Awmerica, the Constitution of the State of West Virginia, the statules and
Laws of the City of War, and 1 will faithfully diseharge the duties of the office of Councid
Member of the City of War to which T kave been duly elected, o the best of my shill and
judgement.

Given under uiy hand this the 36" day of June, 2005,

’

ryd
R

7 b0 s
/i”’-f Lfdm’»z/)"v/j/ C/z‘?”‘ T,

Manwel Collins

Subscribed and swora before me this 30" day of June, 2005

My commission expires /i,‘é}[;{("’\fé,i /3 el o rJ ’ﬂ o/ r)\ .

{SEAL) {\"‘“;)‘-‘[( f:"lz’j:éq a : C“//j /u, 2o
[V {/ i J

L ;

~

OFiftowé_Pifg;»‘ o
NOTARY Plasis
STATE OF WEST VIRGHER

DY O ASBURY

p, 0. BOX 4{’?2 :
f, Wy 2489
5ty wmmis:i‘;ﬁ‘sza‘usaﬂwaﬂb&s 2.20‘ i

Motary Public




STATE OF WEST VIRGINIA
COUNTY OF MCBDOWELL
CITY OF WAR
OATH OF OXTICE

I, Marparet Beavers, do solemanly swear and affira that Twill support the Constitution

of the United States of America, the Constitution of the Sinte of West Vieginin, the statuies
and laws of the City of War, and ¥ will faithfully discharge the duties of the office of Council
Member of the City of War to which ¥ have heen duly elected, (o the best of my skill and

judgement.

Given under nry hand this the 30" day of June, 2005,

gy ’,-Z ) /;}
_Z% /,",? A2 e £ L _f{j pr=y pt
4 K [3‘{ b 7

Margaret Beavers

Subscribed and sworn before me this 30 day of June, 2065
i‘fﬂl(.
&My commission expires Noites /l')‘ el iy A0/

(SEAL) “%) L
7

Notary Pubfic

; ST
4 ((/ heetey

P R ET
e ks

GEFEAAL SEAL
NOTARY BLIBLIC
STATE OF WESY VIaGIREA

JUDY G, ASBURY

P. &, BOX 4{)’;2
/ WAR, W 248
7 sy commission axpiies Hovenbas 25 Pk ;

N e b
et e el




STATE OF WEST VIRGINIA
COUNTY OF MCDOWELL
CITY OF WAR

OATH GF OIMCE

I, Thomas C, Hatcher, do solemnly swear and affirin that I will support the
Constituiion of the United States of America, the Constitution of the State of West Virginia,
the statutes and laws of the City of War, aund [ will faithfully discharge the duties of the office
of Mayor of the City of War te which ¥ hiave been duly elected, to the best of my skill and
judgement,

Given under miy hand this the 30" day of June, 2005,

V77 B
w’;f/}f{? v {f SN ?4'%(/(}%_{14 ?

Thomas C. Halcher

Sabseribed and sworn i‘bei‘“m*e mie this 30" day of June, 2005

,_m._‘

My comimnission expires /{;_}(, M /\ (1 A 5] O A

(STAL) ‘Mw;s;f,;.fm@,g C C fbn,
v 4 [ 1,
T Notary Public
QFFIOML f‘ﬁﬁi.

NOTARY PUBLIS
GTATE OF WEST VIBiGIHA
JUDY C. ASBURY

P, O BOX 402
57 WAR, WY 24882
M‘,* mmmisslun Expms Navsmw 2& il




STATE OF WESY VIRGINIA
COUNTY OF MCDOWELL
CITY OF WAR
OATH OF OFFICE
I, Pegey Deel, do solemnly swear and affivn that I will support the Constitution of the
United States of Ameriea, the Constitution of the State of West Virginia, the statutes and laws
of the City of War, and I will faithhully discharge the dulies of the offiee of Recorder of the
City of War to which ¥ have been duly elected, to the best of my skill and judgement.
Given under my hand this the 30 day of June, 2005.
i) i ) /)
.k/?”./x-‘iim-,/;; S a S, I__ .

dd
Pegey Deel

Suhseribed and sworn before me this 36" day of June, 2085

-

/ o,
My commission expires /}/;3 e vl /} VL A5 a? &/ }\
i e w7 o

- .

R’\ > i } ; d .\.'
(SEAL) R VA VLY é e ZJ fs,.g-csu,n,f
7 7 { J
Notary Public

NOTARY PUBLIC
BYATE OF WEST VIAGHYA
JLIDY G, ASBURY
PO, 80X 402
G, WAR, WY 24802
¥ My commisgion explras Novembar 28, 2072







P.S.C. W.Va. No. 1

Canceling P.S.C. W. Va. No.

CITY OF WAR
OF
WAR, WEST VIRGINIA
RATES, RULES AND REGULATIONS FOR FURNISHING
WATER
at War, McDowell County, West Virginia
Filed with THE PUBLIC SERVICE COMMISSIO}%I =

of 'S

WEST VIRGINIA

LESIRY v 330 g5

Issued July 22, 2003

Effective for service rendered on or after July 21, 2003

Issued by authority of an Order of the
Public Service Commission of West Virginia

in Case No. 02-1964-W-PC final

By %ﬁm

July 21, 2003 or as otherwise provided herein.
Issued by CITY OF WAR

T Title

-/

TATARIFFEWATER\WAR #1W (CURRENT.DOC




CITY OF WAR P.S.C. W.VA. Tariff No. 1
Original Sheet No. 2

RULES AND REGULATIONS

I Rules and Regulations for the Government of Water Utilities, adopted by the Public
- Service Commission of West Virginia, and now in effect, and all amendments thereto
and modifications thereof hereafter made by said Commission.

IL. It 1s expressly understood and agreed that water service fumished to the customer
shall be for his (or their) own use and may not be remetered (sub-metered or resold)
by the consumer to another or other consumers. This agreement may be waived by the
Company for proper cause or under peculiar conditions.

ITI. In cases where meters are installed within the premises of the consumer and are
damaged by negligence or other acts of the consumer, or occupants of the premises or
others, the utility will hold the consumer liable for such damage or loss. In case of
such damage the utility will render to the consumer a bill for the actual cost of
repairing the meter and replacing it in service. If payment for repairs is not made
within thirty (30) days the utility reserves the right to discontinue service until such
bill is paid in full and there will be charged in addition the sum of $5.00 for
re-establishing service. In all cases discontinuance of service shall be subject to the
Commission's Rules and Regulations applicable thereto.

. IV.In cases where meters are installed at the curb ot outside of the premises of a
customer and are damaged by negligence or other acts of the consumer or his agents,
payment for the cost of repairing such damage shall be assessed against the customer
as set out in Rule ITI.

V. The Company regularly provides, free of charge to customers, both the initial "cut in"
service for customers applying for water service and "cut out" procedures including
special meter reading when service is to be terminated.

V1. Whenever the supply of water is turned off for non-payment of bills, the reconnection

charge, payable in advance, shall be Five Dollars ($5.00). In addition, the Company
may require a deposit prior to having service reconnected.

TATARIF FS\WATER\WA R_#1W_(CHRRENT.O0C



CITY OF WAR P.S.C. W VA, Tariff No. 1
Original Sheet No. 3

SCHEDULED CW
DOMESTIC AND COMMERCIAL WATER

APPLICABILITY
Applicable in War, McDowell, West Virginia

AVAILABILITY OF SERVICE
Available for general domestic and commercial service

MONTHLY CUSTOMER SERVICE CHARGE

5/8 inch connection $ 13.76 per month
1 inch connection 34.38 per month
1 - 1/2 inch connection 68.75 per month
2- inch connection 110.00 per month
USAGE RATES
(Used per month)(Per 1,000 gallons)
First 2,000 gallons $ 6.88
Next 3,000 gallons 4.76
Next 5,000 galions 4.31
Next 30,000 gallons 3.95
Next 60,000 gallons 3.72
S o All Over 100,000 gallons - 347
MINIMUM BILL |
The monthly customer service charge is the minimum bill.
LOCAL TAX SURCHARGE
See Sheet 5,
DELAYED PAYMENT PENALTY

The above tariff is net. On accounts not paid in full within twenty (20) days of the
date of the bill, a ten percent (10%) penalty may be added to the net current amount
shown. This delayed payment penalty is not interest and is only to be collected once
for each bill where it is appropriate. |

LEAK ADJUSTMENT
$0.63 per 1,000 gallons. To be used when the bill reflects unusual consumption
which can be attributed to eligible leakage on the customer’s side of the meter. This
rate is used to calculate customer’s historical average usage.

TATARIFFSWATERWAR_#1W_(CURRENT.DOC



CITY OF WAR P.S.C. W.VA. Tariff No. 1
Original Sheet No. 4

SCHEDULEFH?P
PUBLIC FIRK PROTECTION

APPLICABILITY
Applicable in War, McDowell County, and vicinity

AVAILABILITY OF SERVICE
Available for hydrants for public fire protection on existing mains of the Company.

RATE
$279.89

MINIMUM CHARGE

Monthly bills rendered under this rate for all facilities of the water system available
for fire protection (now Class 8 insurance rate) will not in any event be less than the
amount shown above. Under this tariff, twenty-five (25) fire hydrants are presently
installed. All hydrants installed in addition to said twenty-five (25) will be charged
$11.75 per hydrant per month.

DELAYED PAYMENT PENALTY
The above tariff is net. On all accounts not paid in full within twenty (20) days ofthe
. date of'the bill, a ten percent (10%) penalty may be added to the net amount shown.
.. .. This delayed payment penalty is not interest and is only to be coilected once for.cach..
bill where it is appropriate.

TATARFFEWATERWAR _#1W_{CURRENT.DOC



CITY OF WAR P.S.C. WVA. Tariff No. 1
Original Sheet No. 5

- LOCAL TAX SURCHARGE
Customers receiving service in the following municipality shall pay a surcharge to pay for
the B&O tax levied by the Town.
Municipality Assessed Effective
or Political Local B&O Local B&O
Subdivision Tax Percent Tax Percent
Town of War 4.00 4.37
Computed as follows: Local Tax Rate

(Local Tax Rate + State Tax Rate)

TATARIFFE\WWATERWAR_#1W_(CURRENT.DOC



CITY OF WAR _ P.S.C. W.VA. Tariff No. 1
Original Sheet No. 6

(N) Indicates new

TATARIFFSWATERIWAR_#1W_{CURRENT.LOC






AFFIDAVIT OF PUBLICATION:
State of West Virginia
County of McDowell, to wit:

1, Irene Wooten, being first duly swom upon my oath, do
depose and say that I am the Legal Editor of the Welch News, Inc.,
a corporation, publisher of the newspaper entitled The Welch News,
a Republican newspaper; that | have duly authorized by the board
of directors of such corporation to execute this affidavit of publica-
tion; that such newspaper has been published 3 times a week ex-
cept weekends and holidays, for at least fifty weeks during the cal-
endar year, in the Municipality of Welch, McDowell County, West
Virginia; that such newspaper is a newspaper of “general circula-
tion”, as that term is defined in article three, chapter fifty-nine of
the Code of West Virginia, 1931, as amended, within the publica-
tion are or areas of the aforesaid municipality and McDowell
County, West Virginia; that such newspaper is circulated to the gen-

eral public at a definite price or consideration; that such newspaper

is a newspaper to which the general public resorts for passing events

of a political, retigious, commercial and social nature, and for cur-

rent happenings, announcements, miscellaneous, reading matters,

advertisements, and other notices; that the annexed notice of
Public Hearing

Steptoe & Johnson
PG Box 1588

Charleston, WV 25326-1588

was duly published in said newspaper once a week for 2

successive weeks, (Class__ 1T ), commencing with the

day of _Jan. L2008 , and
ending with the issue of the __ 9 day of __Jan.,

issue of the 2

20__C8 _ (and was posted at the (if required)

on the

day of. .20 that said annexed

notice was published oﬁ the following dates:_1/02/08
& 1/09/08

and that the cost of publishing said annexed notice as aforesaid
was$__/8.89

vﬂ&mﬁ) A/M Z:H

Irene Wooten, Legal Editor

The Welch News
Taken subscribed and sworn to before me in my said
county this dayof _Jan. 2008

Rl O-H

Notary Pubhc, State of West Vivrgm’{a

- then take such actians as it shali deem proy
the pmrmses upon an Ordinance entitled:

_ scnbes general

LA payabie salel

~ LEGAL NOTICE
-NOTICE OF PUBLIC HEARING QN |
“CITY OF WAR BOND OHDIMNGE

A public nearing wit be held on the folowing-

entitied Ordinance at a regular maeting ot tha
Council of the City of War (the "City") 10 b held
on Wednesday, Jdanuary 16, 2008, a1 6:00 p,rn,; at
the Ct!y Hall, War, West Virginia, and at such hearr
ing any.person interested may appear before the
City and presant protests, and aff protests ‘and
suageshons shail be heard by the City and if shall

HITY OF WAR, WEST VIRGINIA -

NENT FINANCING OF THE ACQUISITION OF

) ORDINANCE AUTHORIZING THE PERMA-
" WAR WATER WOHKS BY THE CITY OF WAR

AND THE FlNANCING QF THE COST, NOT OTH- -

FOR ‘THE: AEGISTERED OWNERS OF

SUCHBONDS; AUTHORIZING EXECUTIONAND |

DELIVERY OF ALL DOCUMENTS RELATING TO
THE 1SSUANGE. OF SUCH BONDS; APPROV-

ING, RATIFYING AND CONFIRMING A LOAN

AGAEEMENT RELATING TO SUCH BONDS;

AUTHORIZING THE: SALE AND PROVIDING -

FOR THE TERMS AND PROVISIONS OF SUCH
BONDS AND ADUPTING. R PROVISLONS
RELATING THERETO,
C i The above-quomd

purpases of the Bo
City contempia
scriped in-the.{
Bonds will ba 1sed t
ing of the costs of acy

P

of the: Orﬁmance deA
ments thereof -and ihe |

la1et_i thistaby. The
the. Bonds de~ ..
“progeeds of tha
da- parmanent finane- -
of Wer Water Works *

by the City of War and o pay terfain costs bf iasu- 7,

_ance of the Bonds and related costs.- The Bonds
Htrom’ revenues ‘{o be darived *

from the ownership and. eperation 6 thd water ’

system of the City.] Notaxes Tay at any time be

teviad for the payment of ma Bond.s or tha miaresl :

thereon.
Tha above-entitled O;dlnanca wak adupiad by
the Council of the City of War on December 28,

" 2007, Acertified copy of the above-entitied Ordi-

pance is on fite with the Gity for raview hy inter-

- -psted partias during regular oftice howss.

-Foliowing the public hearing, the City intends
1o enact the Ordinance upon fi nal reading

Isf Thomas Halcher

Mayor

12,9, 2tp

CONNER FRINTING. INC, 1-800-442- 5051







TOWN OF WAR

Water Revenue Bonds, Series 2008 A
{West Vireginia SRF Program)

EXCERPT OF MINUTES ON ADOPTION OF
SUPPLEMENTAL RESOLUTION, DRAW RESOLUTION AND
SWEEP RESOLUTION

The undersigned RECORDER of the Town of War of hereby certifies that the
following is a true and correct excerpt of the minutes of a regular meeting of the said
Council:

ok ok % * %ok

The Council of the Town of War met in regular session, pursuant to notice
duly posted, on the 18th day of June, 2008, in McDowell County, West Virginia, at the hour

of 6:00 p.m.
PRESENT:
Thomas C. Hatcher Mayor
Peggy Deel Recorder
Margaret Beavers Councilperson
Manuel Collins Councilperson
Mark James Councilperson
Wesley Miller, Jr. Councilperson
Frank Smith Councilperson

Thomas Hatcher, Mayor, presided, and Peggy Deel, acted as Recorder. The
Mayor announced that a quorum of members was present and that the meeting was open for
any business properly before it.

Thereupon, the Mayor then presented a proposed Supplemental Resolution in
writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL AMOUNT, DATE,
MATURITY DATE, REDEMPTION PROVISION, INTEREST RATE, INTEREST AND
PRINCIPAL PAYMENT DATES, SALE PRICE AND OTHER TERMS OF THE WATER
REVENUE BONDS, SERIES 2008 A (WEST VIRGINIA INFRASTRUCTURE FUND),
OF THE TOWN OF WAR; APPROVING AND RATIFYING THE LOAN AGREEMENT
RELATING TO SUCH BONDS AND THE SALE AND DELIVERY OF SUCH BONDS
TO THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY; DESIGNATING

CH4911906.1



A REGISTRAR, PAYING AGENT AND DEPOSITORY BANK; CHANGING THE
SERIES DESIGNATION; AND MAKING OTHER PROVISIONS AS TO THE BONDS.

and caused the same to be read and there was discussion. Thereupon, upon motion duly
made by Margaret Beavers and seconded by Wesley Miller, it was unanimously ordered that
the said Supplemental Resolution be adopted and be in full force and effect on and from the
date hereof,

Next, the Mayor presented a proposed Draw Resolution for the approval of
invoices. Thereupen, on motion duly made by Manuel Collins and seconded by Margaret
Beavers, it was unanimously ordered that the said Draw Resolution be adopted.

Next, the Mayor presented a proposed Sweep Resolution for the authorization
of electronic monthly debt service and reserve fund payments to the Municipal Bond

Commission. Thereupon, on motion duly made by Margaret Beavers and seconded by
Manuel Collins, it was unanimously odered that the said Sweep Resolution be adopted.

HEK * k¥ * ek

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

[Remainder of Page Intentionally Blank]

CH4911606.1



CERTIFICATION

I hereby certify that the foregoing is a true copy of the minutes of the Town of
War and that such actions remain in full force and effect and have not been amended,
rescinded, superseded, repealed or changed.

WITNESS my signature on this 26th day of June, 2008.

Recorder

939100.00002

CHA4911906.1
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CITY OF WAR Wanuwid

COUNCIL MINUTES OF JANUARY 16, 2008 /W

Present: Mayor Tom Hatcher; Recorder Peggy Deel; Council Members-Margaret Beavers,
Mark James, Frank Smith, Manuet Collins, and Wesley Miller, Jr.

1. Opening. Mayor Hatcher called the meeting to order at 6 PM,

2, Minutes of December 19, 2007. Wesley Miller, Jr. moved and Manuel Collins seconded
# motion to approve the December 19, 2007, Minutes. The motion carried.

3. Minutes of December 28, 2007. Margaret Beavers moved and Wesley Miller, Jr,
seconded a motion to approve the December 28, 2007, Minutes, The moticn carried.

4, Bills. After discussion, Margaret Beavers moved and Wesley Miller, Jr. seconded a
motion to approve the bills for payment pending the availability of finances. The
motion carried,

5. Financial Report of November 30, 2007, After discussion, Mark James moved and
Wesley Miller, Jr. seconded a motion to accept the financial report, prepared by Joan
Jones, for November 30, 2007. The motion carried.

v 6. Third Reading of the Bond Ordinance to Purchase the Water Works. Mark James
moved and Manuel Collins seconded 2 motion to approve the Third and final Reading
of the Bond Ordinance. The motien carried.

7. Water. Paul Gray gave the report on the water. There have been 4 few leals, but not
any major problems.

8. Sewer. Jerry Crabtree gave the report on the sewer. Everything with the sewer is
weorking well, There are no problems.

9, Motion on Water and Sewer Reports, Margaret Beavers moved and Manuel Collins
seconded a motion to accept the Water and Sewer reporis. The motion carried,

16. Welch News Ad for Police Officers. The City of War is seeking a police officer and an
ad will run in the Welch News from January 21 to February 4, 2008.

11, Citizen Comments. Jimmy Bolden was at the meeting to complain sbout having
problems with his neighbor blocking his driveway, Mayor Hatcher will send a police
officer to speak with the neighbor.

Firran L L}V@%M//WW
%%ﬁ Ret Recorsto

z8 3J9vd TTTEGLBPBE PEZE 8BBEC/LT/98



CITY OF WAR "\{\

COUNCIL MINUTES OF DECEMBER 19, 2607

Present: Mayor Tom Hatcher; Recorder Peggy Deel; Council Members - Frank Smith, Manuel
Collins, Wesley Miller, Jr, and Mark James.

1.

2.

v 7

9.

Opening. Mayor Hatcher called the meeting to order at 6 PM,

Minutes of November 28, 2607. Mark James moved and Manuel Collins seconded a
motion to approve the November 28, 2007, Minutes. The motion carried.

Bills. After a review of the bills, Manuel Collins moved and Wesley Miller, Jr.
seconded a motion to accept the bills for payment upon the availability of funds, The
motion carried.

Tazer Gun. There needs to be a policy o the use of the Tazer Gun. Police officers
have to have guidance and direction on the use of electronic control weapons., Mark
Shelton presented a suggested policy. Mark James moved and Wesley Miller, Jr.
seconded a motion o approve the policy. The motion carried.

Water, Jerry Crabtree, in the absence of Paul Gray, gave the report on the water. He
discussed several Ieaks, Otherwise things are running smoothly.

Sewer. Jerry Crabtree gave the report on the sewer. Everything is normal,

Manuel Collins moved and Mark James seconded a motion to accept the water and
sewer reports. The motion carried.

First Reading of the Water System Bond Ordinance. After discussion, Mark James
moved and Manuel Collins seconded a motion to approve the First Reading of the Bond
Ordinance. The motion carried.

The Second Reading will be December 28, 2007,

Christmas Bonus. Mayor Hatcher and the Council discussed giving all employees,
including part-time, a $100 Christinas Bonus. Wesley Miller, Jr. moved and Manuel
Collins seconded a motion to approve the bonuses. The motion carried.

Adjournment. Manuel Collins moved to adjourn. The motion carried.

Submitted by Peggy Deel, Recorder. Approved by Council: January 16, 2008,

Tirman L < Hihedn)

\ﬁc,éjﬂ DA
Peggy Dedl, Recorder Tom Hatcher, Mayor

£8  Fovd

T1TEGLBPBE PEIZE  BBRZ/LT/90



CITY OF WAR

MINUTES OF COUNCIL MEETING OF DECEMBER 28, 2007

Present: Mayor Tom Hatcher; Recorder Peggy Deel; Council Members - Margaret Beavers,
Frank Smith, Wesley Miller, Jr., Mark James, and Manuel Collins

1. Opening, Mayor Hatcher called the meeting to order at 6 PM.
v 2. Second Reading of the Bond Ordinance on the Purchase of the Water Company. After
discussion, Wesley Miller, Jr. moved and Manuel Collins seconded a motion to approve
the Second Reading of the Bond Ordinance. The motion carried,

N Adjournment. Margaret Beavers moved to adjourn. The motion carried.

Submitted by Peggy Deel, Recorder. Approved by Council: January 16, 2008.

Mg Fhimard & KT

Peggy Z,EReéorder Tom Hatcher, Mavor
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WV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM
8 Capito! Street

Terminal Building, Suite 500 Date of Report: June 26, 2008
Charteston, WV 25301
(304) 558-3971 (See Reverse for Instructions)
ISSUE: Town of War _
Water Revenue Bonds, Series 2008 A (West Virginia Infrastructure Fund)
ADDRESS: Post Office Box 280, War, West Virginia 24892 COUNTY: McDowell
PURPQSE OF ISSUE:
New Money: X
_ Refunding: REFUNDS ISSUE(S) DATED: NA
ISSUE DATE: June 26, 2008 CLOSING DATE: June 286, 2008
ISSUE AMOUNT: $215,300 RATE: 0%
1ST DEBT SERVICE DUE! _ 1-Dec-(8 18T PRINCIPAL DUE  1-Dec-08
15T DEBT SERVICE AMOUNT $1,355 PAYING AGENT: Municipal Bond Commission
BOND COUNSEL: UNDERWRITERS COUNSEL
Firm: Stepioe & Johnson PLLC Firm: Jackson Kelly, PLLC
Contact John Stump, Esquire _ Contact: Samme Gee, Esquire
Phone:  {304) 353.8196 Phone: {304) 340-1318
CLOSING BANK: ESCROW TRUSTEE:
Bank: Ameribank Firm:
Contact:  Ashiey White Contact:
Phone: 304.875.2251 _ Phone;
KNOWLEDGEABLE ISSUER CONTACT OTHER:
Contact: Thomas Hatcher Agency: West Virginia Infrastructure &
Position: Mayor _ Jobs Development Council
Phone: 304.874.3950 Contact: Jefferson Brady, PE

Position: Executive Director
Phona: 304.558.4607

DEPOSITS TO MBC AT CLOSE
By X  Wire Accrued Inferest: $
Check Capitalized Interest: $
X Reserve Account: % 5,420

Other: $

REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire To Escrow Trustee $
Check To Issuer %
IGT _ To Cons. Invest. Fun $
To Cther; $

NOTES:  The Series 2008 A Bond Reserve Account will be fully funded with bond proceeds.

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:

21



The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal Bond Commission
with an early warning of three basic facts no_later than the day of closing on any issue for which the
Commission is to act as fiscal agent. These are:

L. Formal notification that a new issue is outstanding,.
2. Date of first action or debt service,
3. Contact people should we lack documents, information, or funds needed to administer the issue

by the date of the first action or debt service.

The commission recognizes that as bond transcripts become increasingly long and complex, it has
become more difficult to assemble and submit them to the Commission within the 30 days specified by
the West Virginia Code 13-3-8. This notice is not intended to provide all the information needed to
administer an issue, but to alert the Commission and ensure that no debt service payments are missed due
to delays in assembling bond transcripts. I, at the time of clesing, documents such as the ordinance and
all supplements, debt service schedules, and a specimen bond or photostat are available and submitted
with this form, it will greatly aid the Commission in the performance of its duties, These documents are
needed to set up the proper accounts and to advise the issuer of monthly deposit requirements as far in
advance of the first debt service as possible.

It is not necessary to complete all items if they are not pertinent to your issue, Indicate the County of the
issuer, With PSDs that overlap more than one county, indicate the county of their business office.
Complete "Rate" only if the issue has only one rate. Please complete a separate form for each series of an
issue. Other important information can be recorded under "Notes."

Again, please submit this form on each new issue on the day of closing. If fund transfers into or out of
the Comrnission at closing are required, please submit this form before closing. If no significant facts
change by closing, no resubmission at closing is required. If, however, there are changes, please submit
an updated form, with changes noted, at closing.

If you should have any questions concerning this form, please call the Commission.






TOWN OF WAR

Water Revenue Bonds, Series 2008 A

{West Virginia Infrastructure Fund)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

Ameribank, War, West Virginia, hereby accepts appointment as Depository
Bank in connection with a Bond Ordinance of the Town of War (the "Issuer™) enacted
by the Issuer on January 16, 2008, and a Supplemental Resolution adopted by the Issuer
on June 18§, 2008 (collectively, the "Bond Legislation™), authorizing issuance of the
Issuer's Water Revenue Bonds, Series 2008 A (West Virginia Infrastructure Fund), dated
June 26, 2008, issued in the original aggregate principal amount of $215,300 (the
"Bonds"), and agrees to serve as Depository Bank in connection with the Bonds, all as
set forth in the Bond Legislation.

WITNESS my signature on this 26th day of June, 2008.

AMERIBANK

P

Ao

n H Fa
g 1/ //
By Ll i M

Its: Authoggled Officer

939100.00002
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TOWN OF WAR

Water Revenue Bonds, Series 2008 A
(West Virginia Infrastructure Fund)

ACCEPTANCE OF DUTIES AS REGISTRAR

The Huntington National Bank, Charleston, West Virginia, hereby
accepts appointment as Registrar in connection with the Town of War Water Revenue
Bonds, Series 2008 A (West Virginia Infrastructure Fund), dated June 26, 2008, issued
in the original aggregate principal amount of $215,300 (the "Bonds™), and agrees to
perform all duties of Registrar in connection with the Bonds, all as set forth in the Bond
Legislation authorizing issuance of the Bonds.

WITNESS my signature on this 26th day of June, 2008.

THE HUNTINGTON NATIONAL BANK

Its: Autho;izéd Officer

939100.00002
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TOWN OF WAR

Water Revenue Bonds, Series 2008 A
(West Virginia Infrastructure Fund)

CERTIFICATE OF REGISTRATION OF BONDS

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, as
Registrar under the Bond Legislation and Registrar's Agreement providing for the
above-captioned Bonds of the Town of War (the "Issuer™), hereby certifies that on the
date hereof, the single, fully registered Water Revenue Bond, Series 2008 A (West
Virginia Infrastructure Fund), of the Issuer, dated June 26, 2008, in the principal amount
of $215,300, numbered AR-1, was registered as to principal only in the name of
"West Virginia Water Development Authority” in the books of the Issuer kept for that
purpose at our office, by a duly authorized officer on behalf of The Huntington National
Bank, as Registrar.

WITNESS my signature on this 26th day of June, 2008.

THE HUNTINGTON NATIONAL BANK

W5 D

Its: Authori dOfgge/

939100.00002
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TOWN OF WAR

Water Revenue Bonds, Series 2008 A
{(West Virginia Infrastructure Fund)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 26th day of June, 2008, by
and between the TOWN OF WAR, a municipal corporation and political subdivision of the State
of West Virginia (the "Issuer™), and THE HUNTINGTON NATIONAL BANK, Charleston,
West Virginia (the "Registrar™),

WHEREAS, the Issuer has, contemporaneously with the execution hereof, issued
and sold its $215,300 Water Revenue Bonds, Series 2008 A (West Virginia Infrastructure Fund),
dated June 26, 2008, in fully registered form (the "Bonds™), pursuant to a Bond Ordinance of the
Issuer duly enacted January 16, 2008, and a Supplemental Resolution of the Issuer duly adopted
June 18, 2008 (collectively, the "Bond Legislation™);

WHEREAS, capitalized words and terms used in this Registrar's Agreement and
not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as EXHIBIT A herefo and incorporated herein by
reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer of a
Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond Legislation
and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

CH4903268 1 1 2 S



1.  Upon the execution of this Registrar's Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out the
powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation, such duties
including, among other things, the duties to authenticate, register and deliver Bonds upon
original issuance and when properly presented for exchange or transfer, and shall do so with the
intention of maintaining the exemption of interest on the Bonds from federal income taxation, in
accordance with any rules and regulations promulgated by the United States Treasury
Department or by the Municipal Securities Rulemaking Board or similar regulatory bodies as the
Issuer advises it of and with generally accepted industry standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and specimen
signatures of the Registrar's authorized officers for the purposes of acting as the Registrar and
with such other information and reports as the Issuer may from time to time reasonably require,

3. The Registrar shall have no responsibility or lability for any action taken by
it at the specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services
rendered as provided in the attached invoice.

5. Itisintended that this Registrar's Agreement shall carry out and implement
provisions of the Bond Legislation with respect to the Registrar. In the event of any conflict
between the terms of this Registrar's Agreement and the Bond Legislation, the terms of the Bond
Legislation shall govern.

6. The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered {0 execute and enter into this Registrar's Agreement and that neither
such execution nor the performance of its duties hereunder or under the Bond Legislation will
violate any order, decree or agreement to which it is a party or by which it is bound,

7. This Registrar's Agreement may be terminated by either party upon 60 days'
written notice sent by registered or certified mail to the other party, at the following respective
addresses:

ISSUER: Town of War
P.O. Box 280
War, WV 24802
Attention: Mayor

CHA903268.1 2



REGISTRAR: The Huntington National Bank
One Huntington Square
Charleston, West Virginia 25326
Attention: Corporate Trust Department

8. The Registrar is hereby requested and authorized to authenticate, register
and deliver the Bonds in accordance with the Bond Legislation.

9. This document may be executed in one or more counterparts each of which
shall be deemed an original and all of which shall constitute but one and the same document.

[Remainder of Page intentionally Blank]
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IN WITNESS WHEREQF, the parties hereto have respectively caused this
Registrar's Agreement to be signed in their names and on their behalf, all as of the day and year
first above-written.

TOWN OF WAR
Hrmar O Shlh )
A\ aiehn /.
Mayor

THE HUNTINGTON NATIONAL BANK

% V2 e/

Assistant Vi ePri;};é/ M\JM e

939106.00062
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EXHIBIT A

Bond Legislation included in bond transcript as Documents No. 1 and No. 2

CH4903268. 1 5



SCHEDULE OF COMPENSATION

{See attached)

CHA903268.1 6



Private Financial Group
P.O. Box 633 - WE3013
Charleston, West Virginia 25322-0633

STATEMENT OF REGISTRAR'S FEES
Invoice Date June 26, 2008

Town of War
Account Number 6089001809

Town of War

Water Revenue Bonds, Series 2008 A
John C. Stump

Steptoe & Johnson, PLLC

P.O. Box 1588

Charleston, WV 25326-1588

SUMMARY OF ACCOUNT

EREHEAAREREERERRN A RR AT TR A AR Aok d ok bk kR R d AR AR E R A RARF AR AR R R RAEA TR TR ETRLRL Tt b h kot kaddhdokd bk hkkrdrddihitittrid -k

FEE CALCULATION FOR June, 2008

KERERRFRFARREERAT R AL TR AR ER T RLhRRE AR EA R AR TR R Rk Rt d khddkond dddddoiobd ik itk dbddotdobek dd dd bk kb bakabddarkdh ko bod dhew

TOTAL AMOUNT $ 500.utt .

TOTAL DUE $ 500,06

*  FEE INVOICES ARE PAYABLE WITHIN 30 DAYS. IF PAYMENT *
* 1S NOT RECEIVED, FEES WILL BE DEDUCTED FROM THE PLAN  ~
¥ .. MAIL CHECK TO:; HUNTINGTON NATIONAL BANK, ATTN: BARRY. . *
“ ., GRIFFITH, PO BOX 833, CHARLESTON, WV 25322-0633 .. ... ..., *
{F YOU HAVE ANY QUESTIONS, PLEASE CONTACT

Barry Morgan Griffith at (304)348-5035






CERTIETCATE OF LIABILITY INSURANCE

ADDITIONAL INSURED: CITY OF WAR
‘ P. 0. BOX 280
WAR, WV 24892

CERTIFICATE NO: L 0483 - Aug 5, 1987

This certifies that the insured named above is an Additional Insured
for the Coverage indicated below under General Liability Policy

GL 1595261 and Automobile Policy CA 1606853 issued to the State of West
virginia by NATIONAL UNION FIRE INSURANCE CO. OF PITTSBURGH, PA.

COVERAGE PERIOD: Jul 1, 2007 to Jul 1, 2008 12:0L a.m. Eastern Time

COVERAGE AFFORDBEDR: Comprehensive General Liability Insurance
Personal Injury Liability Insurance
Professional Liability Insurance
Stop Gap Liability Insurance
Wrongful Act Liability Coverage
comprehensive Auto Liability Coverage
Autoe Phyvsical Damage Insurance
Garagekeepers Insurance

LIMIT OF LTIABILITY: 51,000,000 each occurencex and is SUBJECT TO 2,500
DEDUCTIRBLE. #=For all coverages combined.
This limit is not increased if a claim is insured
under more than one coverage or if claim is made
against more than one insured.

SPECIAL LIMITS: The auto phvsical damage limit is the actual cash
value of each vehicle subject to a deductible of 51,000.

CLATM REPORTING: cClaims should be reported to:
claim Managenr
West Virginia Board of Risk & Insurance Management
90 MaccCorkle Avenue S.W.Suite 203
south Charleston,; West Virginia 25303

claims Made Prior Acts Date: August 5, 1986

THE INSURANCE EVIDENCED BY THIS CERTIFICATE IS SUBJECT TO ALL OF THE
TERMS, CONDITIONS, EXCLUSIONS AND DEFINITIONS IN THE POLICIES. IT IS A
CONDITION PRECEDENT OF COVERAGE UNDER THE POLICIES THAT THE ADDITIONAL
INSURED DOES NOT WAIVE ANY STATUTORY OR COMMON LAW IMMUNITY CONFERRED
UPON IT.

St ezt
BY: GATED: June 10, 2007
AUTHORIZED REPRESENTATIVE

AGENT OF RECORD: COMMERCIAL INSURANCE SERVICES

340 MACCORKLE AVENUE, SUITE 200 SE
CHARLESTON, WV 25314









Exhibit A

AGREEMENT OF SALE

THIS AGREEMENT OF SALE, made and entered into as of the 4% day of December,
2002, by and between WAR WATER WORKS, INC. a West Virginia corporation, with a mailing
address of P. 0. Box 2109, Charleston, West Virginia 25328, party of the first part, Seller, sometimes
hereinafter referred to as "WAR YVATER", and the CITY OF WAR, a political subdivision of the
State of West Virginia, with a mailing address of P.O. Box 280, War, West Virginia 24892, party
of the second part, Buyer, sometimes hereinafter referred to as the “CITY?,

WHERFEAS, War Water is the owner and operator of certain water treatment, storage and
distnbution systems in and around War and Excelsior areas of McDowell County, West Virginia;
andg,

WHEREAS, War Water is also the owner of certain inventory and pieces of equipment used
in conjunction with the operation and maintenance of its water system facilities; and,

WHEREAS, the City is desirous of buying and War Water is desirous of selling certain
assets utilized by it in connection with its water systems, all as more particularly set forth herein,
subject to the following terms and conditions.

WITNESSETH:

That for and in consideration of the mutual covenants, agreements, representations,
warranties and other good and valuable considerations, the receipt and sufficiency of all of which
are hereby acknowledged, the parties do hereby AGREE as follows:

1. War Water AGREES to grant, bargain, sell, transfer, convey, assign and deliver to the
City, and the City AGREES to purchase from War Water, the following assets, sometimes

hereinafter collectively referred to as the “Assets”:



2. All water mains, service and distribution lines, treatment plants and sources
of supply {except the City Realty system treatment plant and well), storage facilities, meters, valves,
fittings and equipment owned by War Water and used in connection with the City Realty Water
Systern, Public Water System, PWSID No. 330-2472, and the Excelsior Water Systemn, PWSID No.
330-2449 (hereinafter collectively referred 1o as the “Water Systems™), and described and listed on
Exhibit "A", a copy of which is attached hereto and incorporated by reference herein (the “Tangible
Personal Property”). It is explicitly understood that this above described “Tangible Personal
Property” to be transferred only includes the City Realty and Excelsior Water Systems and does NOT
include the Yukon #2 Water System, PWSID No. 330-2450. It is also understood that the sale does
NOT include the City Realty system source of supply (well) and treatment plant, which will be
leased by War Water to the City under a separate Lease Agreement, included herewith as Attachment
No. 1.

b. All customer accounts receivable of War Water for customers of the Water
Systemns as of the closing of the transactions contemplated herein (the “Closing”) that are less than
sixty (60) days old as of three (3) days prior to the date of Closing set below and all customer
accounts receivable of War Water as of the date of Closing that are over sixty (60) days old for
which War Water has properly executed current paying customer repayment agreements (the
“Accounts Receivable"). The City also agrees to purchase the remainder of War Water customer
accounts receivable at a discounted value of 80% of their actual value.

c. All maintenance materials, tools, replacement parts, inventory, and other
equipment and materials used in the upkeep of the Water Systems, including, but not limited to,

pipes, valves, meters, meter yokes, meter boxes and lids and miscellanecus fittings in War Water’s



inventory as of the date of Closing (the “Inventory™).

d. Copies of all current customer records, meter books, and maintenance and
testing records of War Water (the “Business Records").

e. All of the nght, title and interest of whatever nature of War Water in and to
all easements, rights-of-way, deeds of easement, licenses and all other nights of ingress and egress
relating to the Water Systems, including, but not limited to, those shown on the list which is attached
hereto and incorporated by reference herein as part of Exhibit “B”.

£ All real property associated with the Water Systems owned by War Water,
as listed in Exhibit “B” (the “Real Property Included”). It is understood that those tracts of land
associated with the Yukon #2 Water System, PWSID No. 330-2450 are not included.

2. In consideration of all of the aforesaid Assets to be conveyed and transferred to the
City by War Water pursuant to Paragraph 1 herein, and in further consideration of all of the
covenants, agreements, representations -and warranties of War Water to be kept and performed by
War Water as set forth herein, the City agrees to pay to War Water, and War Water agrees to accept
from the City, the following as the purchase price (the “Purchase Price™):

(a) the sum of One Hundred Thousand Dollars ($1 O0,000'T(;O), to be paid in cash
at Closing, which represents a down payment (the “Down Payment™) for the Assets;

(b) the Accounts Receivable, as they exist at 8:00 a.m. three (3) days prior to the
date of Closing, to be paid in cash at closing; and

(c) the amount of One Hundred Fifty Two Thousand One Hundred Thirty and 65/100
Dollars (3152,130.65), at an interest rate of four and six-tenths percent (4.6%) annually pursuant to

the terms of a note (the “Note™), payable to War Water as follows:



Note Repayment Schedule
(1) $50,000 of the principal amount of the Note plus interest is due and payable
eighteen (18) months after the date of Closing.
(2) $100,000 of the principal amount of the Note plus interest is due and payable
thirty-six {(36) months after the date of Closing.
(3) The remaining balance of the principal amount of the Note pius interest is due and
payable fifty-four (54) months after the date of Closing.

The Note shall be secured by a deed of trust to be executed by the City at Closing. The
principal on the Note may be prepaid at any time without penalty. If there exists any indebtedness
of War Water on any of the Assets to be conveyed to the City, War Water agrees to disclose
documentation of all such indebiedness and keep current all debt principal and interest payments
through the date of the Closing, and if the indebtedness is to be assumed by the City, the amount of
such indebtedness shall be deducted from the Purchase Price.

3. War Water will provide appropriate documentation of interim water collections to
the City and, additionally, War Water agrees to make all accounts receivable records and customer
repayment agreements available for inspection by the City during normal business hours.

4. War Water agrees to transfer and deliver to the City all sums of money owed by War
Water to customers as of thé date of Closing for customer security deposits, including all appropriate
customer deposit records and receipts on the date of Closing, set forth below (the “Customer Security
Deposits™).

5. War Water agrees that it will not purchase any vehicles or equipment or execute any

contracts for all or any part of the Water Systems without the express written consent of the City



after the date of this Agreement, which consent shall not be unreasonably withheld, except as may
be required in the ordinary course of business up to the date of Closing or expiration of this
Agreement, whichever comes first. A list of all contracts and agreements to which War Water is a
party relating to or affecting all or any part of the Water Systems or the Assets to be conveyed herein
is attached hereto as Exhibit “C.”

6. War Water warrants and represents to the City that all of the Assets to be sold and
delivered to the City pursuant to the provisions of Paragraph No. I herein are located in McDowell
County, West Virginia. War Water agrees that it will not remove or dispose of any of such property
from such locations without the express written consent of the City except as may be required n the
ordinary course of business up to the date of delivery of possession of the Assets to the City. War
Water, to the extent it has the right to do so, shall grant, transfer, convey and assign o the City all
warranties, express or implied, relating to the Tangible Personal Property and Inventory to be
transferred to the City hereunder, and will provide to the City all written documentation of said
warranties and guarantees,

7. War Water warrants and represents to the City as follows:

a. War Water is a duly organized corporation, validly existing and in good
standing under the laws of the State of West Virginia.

b. War Water has full corporate power and authority to enter into, deliver and
perform this Agreement and each agreement or instrument executed in connection herewith, and all
necessary corporate action has been taken to duly authorize the execution, delivery and performance
of this Agreement and each agreement or instrument executed in connection herewith. This

Agreement and each agreement or instrument executed in connection herewith shall constitute the



legal, valid and binding obligation of War Water, enforceable in accordance with their respective
terms. David W. Musser is the duly elected and current President of War Water and has the full right,
power and authority from said corporation to enter into this Agreement of Sale on behalf of War
Water, to sell the Assets on behalf of War Water and to execute on behalf of War Water any and all
other documents as may be necessary to consurnmate this transaction.

c. War Water has or will have good and marketable title, by the date of Closing,
to all of the Tangible Personal Property, Inventory and Accounts Receivable to be transferred
hereunder, subject to no liens, restrictions, encumbrances, security interests, mortgages or pledges.

d. The Assets to be transferred to the City hereunder constitute all of the
facilities, equipment, lines, mains, tools, parts, mventory, real estate interests, contracts, agréemen{s
and other assets that are necessary to the ownership, operation or maintenance of the Water Systems.
Except for the Assets, there are no facilities, equipment, lines, mains, tools, parts, inventory, real
estate interests, contracts, agreements or other assets that are currently being used by War Water in
connection with the ownership, operation or maintenance of the Water Systems.

e. There z;re 1o contracts or agreements to which War Water is a party relating
to or affecting all or any of the Water Systems or the Assets other than those shown on Exhibit “C.”

f. There are no material contracts, agreements, leases, obligations or liabilities
relating to or affecting any of the Assets or the Water Systems, or to which any of the Assets of the
Water Systems are subject, except as disclosed in this Agreement or any exhibit hereto.

g. No authorization, approval or consent of any third party, except for the Public
Service Commisston of West Virginia, is \required in order for War Water to execute and deliver all

of the documents, agreements and instruments to be delivered by War Water pursuant to this



Agreement, and to duly perform and observe all of the terms and provisions of this Agreement.

h. At the Closing, War Water shail transfer or deliver to the City all documents,
instruments, records, monies, deposits and other items necessary to effect the transactions
contemplated by this Agreement, including without limitation:

(1) the Tangible Personal Property;

(i1y  the Accounts Receivable;

(1)  the Inventory;

{iv)  the Business Records;

(v)  an Assignment and Bill of Sale conveying the items deseribed above,
as well as all applicable real estate interests described in paragraph 1.¢ hereof, and
containing a detailed description of the real estate interests to be conveyed;

(vi)  a Deed conveying all applicable real estate interests described in
paragraph 1.f hereof, and containing a detailed description of the real estate interests
to be conveyed;

(vir)  all applicable leases that must be executed in connection with the
transactions contemplated by this Agreement;

(vii1)  the Customer Security Deposits, and all records, receipts and other
documentation relating thereto;

(ix) documentation of any indebtedness that exists with respect to any of
the Assets as described in paragraph 2 hereof;

(x) documentation of interim water collections, as described in paragraph

3 hereof;



(x1)  documentation of any warranties and guarantees on Tangible Personal
Property and Inventory, as described in paragraph 6 hereof: and

(xi1)  certified copies of duly adopted resolutions of the board of directors
and stockholders of War Water authorizing and approving the execution, dehivery
and performance of this Agreement and each agreement or instrument executed in

connection herewith by War Water.

8. The City of War represents and warrants to War Water as follows:
a. The City is a political subdivision of the State of West Virginia;
b. The Honorable Thomas C. Hatcher is the duly elected and current Mayor of

the City and has the full right, power and authority from the City to enter into this Agreement on
behalf of the City to purchase the Assets on behalf of the City and to execute on behalf of the City
any and all other documents as may be necessary to consummate this transaction;

C. The purchase of the Assets of War Water by the City hereunder will not
conflict with or result in a breach of the terms of any agreement or other instrument to which the City
is party or by which it is, or may be, bound or which would constitute a default thereunder: and

d. The City Council of the City has duly adopted resolutions authorizing and
approving the execution, delivery and performance of this Agreement and all other agreements,
documents and instruments executed in connection herewith by the City and certified copies of such
resolutions will be delivered by the City to War Water at Closing.

9. War Water represents and warrants that the sale of the Assets of War Water
hereunder, the executioﬁ, delivery and performance of this Agreement and all other documents and

instruments contemplated hereby, and the fulfillment of and compliance with the terms and condition



hereof by War Water, do not and will not conflict with or result in breach of, or default under, the
terms of any agreement, contract, mortgage, lease, deed of trust or other instrument to which War
Water is a parly or by which it or any of the Assets are, or may be, bound or affected, or which
would result i the creation or imposition of any lien, charge, pledge, mortgage or encumbrance on,
or give to any third party any interest or right in or to, any of the aforesaid Assets.

10.  The board of directors and stockholders of War Water have duly adopted resolutions
authonizing and approving the execution, delivery and performance of this Agreement by War Water
and certified copies of such resolutions will be delivered by War Water to the City at Closing.

11, War Water warrants that there are no present or anti;ipated filings of any mechanic's
liens or matertalman's liens against any of the Assets of War Water to be transferred hereunder, and
War Water agrees to indemnify and hold harmless the City as a result of any expenses or costs,
including reasenable attorney fees, as may be necessary in order to remove any such liens imposed
upor the Assets transferred herein, by reason of any matter occurring prior to Closing.

12. The parties agree that War Water will retain the same risk number for purposes of
worker's compensation coverage, benefits and obligations for all of its past and present employees,
up to the date of Closing. Any claim made for worker's compensation coverage or benefits by such
employees in respect to matters occurring prior to Closing, whether for temporary total disability,
permanent total disability, death, reopenings or otherwise shall be the sole and exclusive
responsibility of War Water and War Water agrees to hold harmless and indemnify the Cityasa
result of any such claims by past or present employees of War Water.

13. The parties agree that War Water will be solely responsible for all retirement and/or

pension related funds maintained by it for its employees, past and present, and the City will have no



obligation or responsibility In any manner with regard to the maintenance, investment, distribution
or payment of any such pension or employvees retirement funds.

14, War Water wamants that there are no actions, suits, claims or other proceedings,
litigation or investigations pending or threatened, or any judgment, order, writ, injunction or decree,
against or involving War Water, its properties or assets, by any person, firm, corporation, court,
commission, board, agency, or governmental or other entity which would have a material adverse
effect upon the business of War Water, the Assets or any material part thereof, the consummation
of the transactions contemplated herein, the execution and delivery of this Agreement and all other
documents and instruments contemplated hereby, or the fulfillment of and compliance with the terms
and conéitipns hereof by War Water.

15, War Water warrants that it possesses all of the permits and licenses necessary for the
operation of the Water Systems, and that all of said permits and licenses are in full force and effect,
without any material violations thereof.

16, War Water warrants that the assets, labilities and financial condition of its operations
are, to the best of its knowledge, accurately reflected upon that certain Annual Report submitted by
War Water to the Public Service Commission of West Virginia ("PSC") for its tax year ended
December 31, 2001, a copy of which is attached hereto as Exhibit "D", with respect to the period
covered by such Report, and there has not been a material adverse change in the financial condition
of War Water since December 31, 2001.

17. Each party covenants and agrees that all of its warranties and representations
contained in this Agreement shall be true and correct as of the Closing, and further, the parties

specifically agree that all warranties and representations contained herein shall survive the Closing
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of this transaction for a period (;f one (1) vear. Each party shall indemnify and save harmless the
other and its directors, officers, agents, and employees, from and against all claims, actions, causes
of action, liabilities, obligations, losses, damages, costs and expenses (including attorney’s fees)
suffered or incurred by the other, arising out of or relating to any incorrectness in, breach of, or
default under, any representation, warranty, covenant or obligation of such party under this
agreement, for a period of one (1) year after the Closing.

18.  The parties specifically agree that the City will assume only those obligations, debts
or liabilities of War Water as expressly set forth herein. All other obligations, debts and liabilities
of War Water that are not set forth hereir;%all remain the sole obligation of War Water and shall
not be binding in any manner or enforceabﬁi against the City.

19. War Water agrees to indemnify and hold harmless the City and its Mayor,
Commissioners, Council members, officers, agents and employees from any and all claims, demands,
damages, costs and expenses arising out of any act or omission relating to the use, condition or
operation of any Tangible Personal Property or Inventory to be transferred pursuant to this
Agreement and which occurs prior to the Closing, for a period of one (1) year from and after the date
of Closing of this transaction. It is agreed that all Tangible Personal Property and h;ventory to be
sold hereunder will be transferred "as is" and "where is" without any express or implied warranties
of any kind, including without limitation, warranties of merchantability or fitness for any particular
purpose by War Water.

20.  War Water and the City each represent to the other that neither has dealt with any

broker in such a manner as to incur any liability for any commission, fee or compensation

whatsoever in connection with this transaction, and each agrees to indemnify the other against any
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loss, cost or expense resulting from any such claim as may result from dealing with a broker.

.2 1. War Water and the City represent, warrant, and agree that there are no covenants,
conditions or restrictions which would impair or interfere in any way with the sale contemplated
herein by War Water and purchase contemnplated herein by the City.

22, All Assets to be sold hereunder by War Water are sold as part of the consideration
for the total price hereinabove stated, and are to be sold without encumbrances of any type or kind
whatscever. War Water shall provide a full and complete statement of all Uniform Commercial
Code (UCC) indexing statements on any of the subject personal property upon execution of this
Agreement, if any. In the event that there are encumbrances of any type or kind on any of said
personal property to be transferred herein, War Water shall remove the same prior to the date of
Closing, or the City may remove the same at the expense of War Water.

23. War Water warrants and represents to the City that, to the best of its knowledge, there
are no eminent domain or condemnation proceedings pending, proposed or known to War Water,
in which any portion of the Assets hereunder shall or may be taken.

24, War Water agrees that the City and the PSC shall have the right to inspect the
business records at the office of War Water during normal business hours prior to consummation of
the transaction and further represents that, to the best of its knowledge, the same are true, accurate
and correct.

25.  The parties agree that War Water will be solely responsible for any taxes that may be
imposed upon it as a result of the sale of the Assets, and any other faxes including, but not limited
to, state, federal and municipal taxes, withholding taxes, employment taxes, social security taxes

TSR
-y

(FICA), transfer taxes, licenses and fees lawfully imposed upon it and attributable to any period
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through Closing. All personal property taxes imposed or assessed upon the Assets shall be prorated
as of Closing on a calendar year basis.

26.  All notices and other communications hereunder shall be in wnting and shall be
deemed to be duly given 1f mailed by first class, registered or certified mail, return receipt requested,
addressed to the parties af the respective addresses as set forth in the first page of this Agreement,
or al such other address as any party may from time to time designate for such purpose by written
notice.

27. This Agreement, and the terms and conditions hereof, shail inure to the benefit of and
be binding upon the respective successors and assigns of each of the respective parties hereto.

28.  This Agreement contains the entire agreement between the parties. No promise,
representation, warranty or covenant not included in this Agreement has been or is being relied upon
by either party. Each party has relied upon its own examination of the full Agreement and provisions
hereof, and the counsel of its own advisors, and the warranties, representations and covenants
expressly contained in the Agreement itself. No modification or amendment of this Agreement shall
be of any force or effect unless in writing duly executed by both parties.

29.  Each party fully and completely acknowledges, understands and agrees that this
Agreement and the transfer of the Assets as contemplated herein is expressly subject to approval of
the PSC. Any condition, modification or restriction of any part of this transaction, imposed or
requested by the PSC as a condition of its approval of the sale, must be agreed to in writing by both
parties before it becomes binding on either party. Failure by either party to agree to any such
condition, modification or restriction shall not be considered a default under, or breach of, this

Agreement and either party may, upon nofice to the other party, terminate this Agreement if such
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party should not agree with such condition, modification or restriction. War Water further
acknowledges and understands that the transfer as contemplated herein will also be subject to the
ability of the City to obtain reasonable and adequate financing in order to properly fund the purchase
of the Assets. The City agrees that it will use its best efforts to secure such financing,

30.  Inthe event that this fransaction fails to close due to a refusal or default on the part
of War Water, then and in such event, at the option of the City, the City may pursue its rights against
War Water by virtue of the refusal and default of War Water, either at law or in equity, including,
but not limited to, the right of specific performance.

31.  Inthe event that this transaction fails to close due to a refusal or default on the part
of the City, then and in such event, at the option of War Water, War Water may pursue its rights
against the City, by virtue of the refusal and default of the City, either at law or in equity, including,
but not limited to, the right of specific performance.

32.  Both parties specifically acknowledge, understand and agree that it shall not be
cansidered an act of default by the City or War Water if the PSC does not autﬁorize and approve the
sale as conternplated herein, nor shall it be considered a default by the City if after using its best
efforts to secure the necessary financing that such financing does not develop.

33, Itis the intent of both parties herein for War Water to sell, and the City to buy, the
Assets, and, in that regard, both parties agree to cooperate fully and completely with each other to
achieve this desired result.

34.  The parties specifically agree that the sale of the Assets of War Water is specifically
not a sale or purchase of any shares of stock of War Water.

35.  The date of Closing of this transaction shall be on a date to be set by mutual

i4



agreement, but not more than ninety (90) days from the date’an Order of the PSC approving this
transfer becomes final.

36.  Either party may, upon notice to the other party, terminate this {\greement in the
event the PSC should not approve this Agreement and the transactions contemplated herein on or
before June 1, 2004.

37.  Each of the parties shall, on demand by the other party, execute and deliver or cause
to be executed and delivered all such other and further documents and instruments and do all such
other and further acts and things as the other may réasonably require, either before or after the
Closing, to evidence, carry out and give full effect to the terms, conditions, intent and meaning of
this Agreement and to assure the completion of the transactions contemplated hereby, whether before
or after the Closing.

WITNESS the folloWing signatures and seals.

WAR WATER WORKS, INC., a West Virginia corporation,

BY: ﬂﬁrﬂgﬂ g /‘%/,,«4_,

CORPORATE SEAL David W. Musser, ?residen(

THE CITY OF WAR, a political subdivision of the State of
West Virginia.

BY: t%wn-m/ - Mm}

CORPORATE SEAL Its Mayor

208799
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THIS DEED, Made and entered into as of the /22 day of October, 2003, by and between

WAR WATER WORKS, INC., 2 West Virginia corporation, party of the first part, and CITY
OF WAR, a municipal corporation, party of the second part;

W Il T NESSETH:

That for and in consideration of the sum of Ten Dollars ($10.00), cash in hand paid, and other
good and valuable considerations, the receipt and sufficiency of which are hereby ncknow!;edged;
the party of the first part does hereby GRANT, CONVEY, BARGAIN, SELL, ASSIGN and
TRANSFER unto the paﬁy of the second part, all the foilowing described property:

1) All that certain lot, piece or parcel of land i what is known as the Lincoln
Addition to the Town of War, McDowell County, West Virginia, which is more particulatly bounded
and described as follows:

BEGINNING at a point on the northerly tine of Hickory Street at the corner
of Lots Nos. Thirty-two (32) and Thirty-three (33} as the same is shown and
described on a map of said Addition to the Town of War;, thence with the
said northern line of Hickory Street in an easterly direction to the corner of
Lots Nos. Thirty-three (33) and Thirty-four (34}; thence with the division line
between Lots Nos. 33 and 34 of the said Lincoln Addition, a distance of forty
(40 feet to a point on the said division line between Lots Nos. 33 and 34;
thence in a westerly direction by a line parallel with the northem line of
Hickory Street to a point on the division line between Lots Nos. 32 and 33;
thence with the said division line between Lots Nos. 32 and 33, a distance of
forty (40) feet to the point of BEGINNING, and being the same property
conveyed to War Light and Water Company, a corporation, by deed dated
December 23, 1924, from Toney-Thomas Cornpany, a corporation, et al,
recorded in the office of the Clerk of the County Commission of McDowell
County, West Virginia, in Deed Book 101, at Page 318.

23 All that certain lot or parcel of land situate in the Town of War (formerly



Miners City), McDowell County, West Virginia, and being a portion of Lot No. Twelve (12) n

Block “C” of the said Miners City as shown on a map thereof, of record in the aforesaid Clerk’s

Office, and being more particularly bounded and described as follows:

3)

BEGINNING at a point on High Street, the said point being at the comer of
Lots Nos. Eleven {11) and Twelve (12) of Block “C” of the said Town of
Miners City; thence with the line of High Street in an eastern direction to the
corner of High Street and Coal Street, that comer being the northeastern
corner of the said Lot No. 12; thence in a southem direction with the line of
Coal Street twenty-eight (28) feet to a point on the said line of Coal Street;
thence in a westerly direction by a line parallel to the southern line of High
Street to a point on the division line between Lots Nos. 11 and 12; thence with
the said division line to the point of BEGINNING, and being the same
property conveyed to War Light and Water Company, a corporation, by deed
dated December 23, 1924, from the Town of War, a municipal corporation,
recorded in the aforesaid Clerk’s Office, in Deed Book 101, at Page 637.

All the surface and the surface only of that certain lot or parcel of land situate

in the Town of War, Big Creck District, MeDowell County, West Virginia, the eastern side of which

lies to the west of and twenty-five (250 feet, more or less, fiom the western side of Lot No. Two

Mundred Twelve (212) of the Subdivision of West War in the said Town, which is more particularly

bounded and described as follows:

BEGINNING at a point, which said beginning point 1s N. 85° 54' W. A
distance of 25.50 feet from the northwest corner of Lot No. 212 of the
subdivision of West War, as shown on the official map of the said
Subdivision, a copy of which is recorded in the aforesaid Clerk’s Gffice in
Map Book No. 12 at page 60, the said point being on the south street line of
a twenty (20) foot street; thence N. 82° 54' W, a distance 0f 25.21 feet o a
point, the said point being on the south line of the said twenty (20) foot street;
thence continuing with the said south line of the said twenty foot street N. 66°
20" W. a distance of 11.20 feet to a point on the said south line of the said
twenty (20) foot sireet, the said point being opposite the center line of the
partition wall in a building which was formerly the powerhouse of the
Excelsior Coal Company; thence teaving the said south street line of the said
twenty (20) foot street and with a line which, when projected, is the center line
of said partition wall, S. 47 16" E. a distance of 18.83 feet o the said wall,



thence 1 the same direction a distance of 38.63 feet to the south line of said
building; thence in the same direction a distance of 9.20 feet from the south
stde of the said Excelsior Coal Company building to a crossmark on the
nottheast corner of a concrete retaining wall, being a total distance front the
south line of the said twenty (20) foot street of 66.66 feet, more or less;
thence leaving the said projected line of the center of the said partition wall
S. 807 37 E. a distance of 50.44 feet to a point, the said point being the
southeastern corner of the parcel hereby conveyed; thence N. 1° 02'W. a
distance of 59.35 feet to the point of BEGINNING, ail as shown on the plat
or drawing thereof, and being part of the property conveyed to War Light and
Water Company, a corporation, by deed dated July 24, 1937, from G. A.
Koger and Bessie D. Koger, his wife, recorded in the aforesaid Clerk’s Office
in Deed Book 136, at Page 141,

4) All the following four (4) lots or parcels of land sitate in the Town of Yulon,
together with the buildings and improvements thereon, and the rights and apputtenances thereunto
belonging, which are described as follows:

a} Alotknown, designated and described as the Deep Well Pump House
Lot and being in Block No. 2 of said Town and lying between two stresis and extending from the
western line of one of said streets to the eastern line of the other, and being Twenty-five (25) feet in
width and located across the street from the western end of Lot No. 19 in said Block No. 2, as shown
on the map of said Block No. 2 of the said Town of Yukon, recorded in the aforesaid Clerk’s Office
in Map Book No. 15 at Page 125, and

b) A lotknown, designated and described as the Water Tank Lol, being
Fifty (50) feet square, and having two cypress water tanks thereon, and being in Block No. 2 of the

said Town, as shown on the aforesaid map of said Block No. 2, and

c) A lotknown, designated and described as the Tank Lot, being Forty
(40) feet square and having a thirty thousand gallon cypress tank thereon, and being in Block No.

3 of the said Town and located about two hundred (200) feet due south of Lot No. 25 of said Blocl



No. 3, as showrni on the map of said Block No. 3, recorded in the aforesaid Clerk’s Office in Map
Book No. 15, at Page 127, and

d) A lotknown as the Deep Well Pump House Lot, and having a brick
punip house building thereon and lying between Lots 21 and 22 of Block No. 3 of said Town of
Yukon, and bounded as foliows:

BEGINNING at the northeast corner of Lot No. 1, thence with the
southeastern line of Lot 21, a distance 0 95.2 feet to a point in sajd
line; thence leaving said southeastern line of Lot 21 and running at
right angles thereto, a distance of 20 {eet to a point in the northwesterly
line of Lot 225 thence at vight angles and with the northwesterly line
of Lot 22, 28 feet to a point; thence at right angles with an offset line
in Lot 22, 10 feet to a pont; thence at vight angles and with the
northwesterly corner of Lot 22 and in the southwesterly line of the
street; thence with the line of said street, 10 feet to the point of
BEGINNING, as shown on the map of said Block No. 3 aforesajd.

The four (4) parcels described in paragraph (4) herein are the same four (4)

lots heretofore conveyed to War Light and Water Company, a corporation, by deed dated April 17

3

1939, from Yukon-Pocahontas Fuel Company, a West Virginia corporation, recorded in the aforesaid
Clerk’s Office in Deed Book 142, at Page 466.

5) All that lot or parcel of land situate, lying and being northwest of Section “C”
of the Northwood Addition to the City of War, in Big Creek District, McDowell County, West
Virginia, which is more fully bounded and described as follows:

BEGINNING at a stake at the northeastern comer of the tract herein
conveyed, which said beginning pointis §. 12° 31' W. a distance of
248.01 feet from the northwestern corner of Lot No. Twenty-three (23)
of Section “C” of the said Northwood Addition; thence N. 60° 26'E.
a distance of two hundred (200} feet to a stake; thence N. 20° 34' W.
a distance of two hundred (200} feet to a stake: thence S. 60° 26' W.
a distance of two hundred (200) feet to a stake; thence S. 79° 34' 5.
a distance of two hundred (200) feet to the place of BEGINNING,



containing 0.918 acres, and being the same property conveyed to War
Light and Water Company, a corporation, by deed dated December
12, 1946, from Mannie Shore, single, recorded in the aforesaid Clerls
Office in Deed Book 172, at Page 336.

6} All of the water supply, transmussion and distribution system, equipment,

property and appurtenances of the War Water Works, including but not imited to automobiles and

trucks, chlorination machinery and equipment, filters and filtering machinery and eguipment,
hydrants, meters, meter boxes, motors, pipes, pumps, spigots, and other accessories, storage tanks,
and all other tanks and equipment, water lines, water mains, water pipes, wells and well machinery
and equipment, well houses, all water service, appliances, equipment, furniture and fixtures, all hook
accounts, and all other apparatus equipment and appurtenances owned by the party of the first part,
and used or useful for producing, processing, transmitting, distributing and supplying water and
associated products to and for the commercial, residential and other customers of the party of the
first part herein situate, (1) in the Towns of War, Watson and Yukon, McDowell County, West
Virginia, {2} Excelsior Camps Nos. 1 and 2, {(3) Warriormine Camp, (4) all the parcels of land
conveyed by this instrument, and (5) all the parcels of land adjacent or near to or in the vicinity of
the aforesaid lands, or that can be served by the water systerns conveyed by this deed.

This inciudes the property heretofore conveyed to War Light and Water
Company, the party of the first part’s predecessor in title, by (1) Fayette Land & Tmprovement
Company, a West Virginia corporation, and Berwind Land Company, a Delaware corporation, by
their deed dated March 28, 1932, and of record in the aforesaid Clerlc’s Office in Deed Book 122,
at Page 442, (2) Fayette Land & Improvement Company, a West Virginia corporation, by its dead

dated July 28, 1936, and of record in the aforesaid Clerk’s Otfice in Deed Book 132, at Page 450,



(3) Fayette Land & Improvement Company, a West Virginia corporation, and New River and
Paocahontas Consolidated Coal Company, a New Jersey corporation, by their deed dated February
8, 1939, and of record m the aforesaid Clerk’s Office in Deed Book 141, at Page 382, and  (4)
Yukon-Pocahontas Fuel Company, a West Virginia corporation, by its deed dated April 17, 1939,
of record in the aforesaid Clerk’s Office in Deed Book 142, at Page 466,

7 All water systems, personal property of the party of the first part of every sort,
kind and description which is used, or useful in, for and about the production, transmission,
distribution and sale of water and related products by the party of the first part in and near o
contiguous portions of the cities, towns and villages named herein, together with all the rights,
privileges, immunities, franchises, rights-of-way, easements or other privileges upon, over or under
the tands of other persons or corporations which rights belong to the party of the first part and are
used or which may be used or necessary or convenient for the operation of the said water system and
any exiension thereof and additions thereto, and also all rights, easements, rights-of-way and permits
held by or owned by the said party of the first part for crossing highways, railroads, rivers and
streams and school and church property, or for any other purpose in connection with the holding and
operation of the said water system. This includes the property heretofore conveyed to War Light
and Water Company, the party of the first part’s predecessor in title, by the deeds listed herein.

The aforesaid described property conveyed herein in the same property conveyed to the party
of the first part by deed dated December 30, 1949, from War Liglit and Water Company, a
comporation, recorded in the aloresaid Cletl’s Office in Deed Book 195, at Page 271,

Subject to all reservations, exceptions, restrictions, conditions and limitations that may be

contained in the chain of title, the party of the first part does hereby covenant that it will WARRANT



GENERALLY the title to the said property hereby conveyed and covenants that the same is free and
clear of all liens, encumbrances and securily mterest.

Pursuant to the provisions of West Virginia Code 24-2-12 (¢), the Public Service Commission
of West Virginia has granfed its consent and approval to the transfer and sale of the property
described herein by order entered on July 1, 2003, final on July 21, 2003, in Caze No. 02-1964-W-
PC.

DECLARATION OF CONSIDERATION OR VALUE:  Under penalty of fine and
imprisonment as provided by law, the party of the first part does hereby declare that this conveyance
is not stbject to the West Virginia excise tax on the transfer of real estate for the reason that this
conveyance is made to a political subdivision of the State of West Virginia.

WITNESS: the following signature and seal:

WAR WATER WORKS, INC., a corporation.

s -
)ﬂ N J o S/
i o — ) —— g
By: I AT (o) //:: /

7/
oL
David Musser, Presidelit




STATE OF WEST VIRGINIA,
COUNTY OF KANAWHA, To-wit:

The foregoing instrument was acknowledged before me this 2.2 'ﬁﬁeday of October. 2003, b
LA i y s y

David Musser, President of War Water Works, Inc., a corporation, on behall of the corporation

My conunission expires @(pm }52 20 |4
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NOTARY PUBLIC
: STATE OF WEST VIRGIHIA ¢ NOTARY PUBLIC
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THIS INSTRUMENT WAS PREPARED BY:
Thomas N. Hanna

Attorney at Law

P.O. Box 3967

Charleston, WV 25339

WV State Bar # 1581,

f C ! o I 2
WEST VIRGINIA: 4 : e ,(_)- D
McDOWELL COUNTY COMMISSION: TESTE: DONALD L. HICKS

CLERI'S OFFICE: BY:

The foregoing writing wilh certificate
(hereto, was this day presemed in said

Vit 7 @Z/@
office and duly admittec t© record.

CasTe B HaARrRIS, 1NC., SPERCER, WY RE-pREER Mo, 1209702 CLERK.
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ATETAX COMMISSIONER OF WEST VIRGINIA

o SALES LISTING FORM S :
The §nstmmﬁnt May Noi Be Recorded IT This Form Is Not Compleied In s Emnreﬁy :
West Virginia Code §§11-22-6, 11A-3-2 & 11A-3-3 (Amended 3-11-95) Revised 5/03

Counfy; ,; [ N A Taxing District: i ' 7 Y
Tax Map No. (b) Parcel(s): ;
Tax Map No. {s): Parcel(s): +
Assessor Account No.: _
Grantor’s Name: __~ f A
Grantee’s Name: adof 0 i - T .
Mailing Address of New Owner fod b4, iy ; by ¥ -t’-r»--i',f‘g e
Most Recent Previcus Deed Book No. Page Ma.

Grantor’s Source of Title:

{if not by "Previows Deed” referenced above)
(a} Real Estarte (b) Other Valuable Goods/Services: (If Applicable)
Consideration/Value % %
Lot Size or Acreage Involved:
Estate(s) Transferred:

(Examples: Fee, Surface, Mineral, Coal, elo)

(1) Was this transaction on the open market? ¥es / No (Circle one)
(2) Does this fransaction involve more than one parcel?. . . Yé:sz !/ Mo (Circle one)
{3) Was this sale between related individuals or relaled Lorp{)rauons? ,Yaaf / No (Circle one)
(4} Was this a liquidation, foreclosurs or other “Porced” sale? Yes / ‘No;'} (Circle ane)
(3) Is this transaction pursuant to a land contract or owner financing? Yes / ,;‘N'{j": (Circle one)
(6} Does this transaction include personal property? Yes / No (Circle one)
(7) Does this transaction include minerals and/or timber? Yes f {rNo ! {Circle one)
(8) Any other financing arrangements materially affecting counsideraiion? Yes / ; (ercle one)

. If ND” to Qucsnon 1 or “Yes” to Questions ’I’ - 8 above piease mp ain below:

J ’ ) R L;' O Lo ,1; ; ;}E‘IHKL it *M i jf ;r. E .}f'; :‘f F,ﬁ
Signature ! o }, " Phone Number
T IENHOLDER INFORMATION (OPTIONAL) [ Check if change of mame andfor address

Name:
Address for Notice:

INTEREST IN PROPERTY:

Surface Owner’s Rights Deed Book: Page No.
Fiduciary Interest Relationship to Owner:
__ Lienholder Trust Deed Book No.: Page No.

Other
To be Completed by County Clerk: Sherill’s Use Onrly
Stamp Fee Paid:. _ o Date Received:
Date Recorded: ;2 . Effective Dates of Lien:
New Deed Book No.: < _ Dale Entered:
New Deed Book Page Mo, -~ + - Entered By:
Date of Transaction: ., o Tax Ticket No.: B

RELEASE OF LIEN
COMPLETE THIS SECTION IF YOU ARE RELEASING THES LIEN:
Date Lien Is Released:
Signature of Lienholder:

CGPIES: WHITE ~ ASSESSOR CANARY ~ GHERIFF PINK - TAX COMMISSIONER GOLDENROD - PREPARER NCF-5508 B/5/013






NOTE

$ 152,130.65 Charleston, West Virginia
October 22, 2003

FOR VALUE RECEIVED, the undersigned City of War, a municipal corporation,
does hereby promise to pay to the order of War Water Works, Inc., a corporation, the
principal sum of $152,130.65, with interest (computed on the basis of a 360-day year) from

the date hereof on the unpaid principal amount at a annual rate of four and six-tenths percent
(4.6%), payable as follows:

$ 50,000.00 in principal, plus interest, eighteen (18) months after the date of
' closing.
$ 100,000.00 in principal, plus interest, thirty-six (36) months after the date of
closing.
Remaining balance of principal, plus interest, fifty-four (54) months after the
date of closing. '

Said principal and interest shall be payable in lawful money (legal tender) of the
- United States, to the owners or holders hereof at P.O. Box 2109, Charleston, West Virginia
25328, or at such other place as the owners or holders hereof may designate in writing,

The maker or makers hereof reserve the right to pay the whole or any part of the
principal and interest due hereon at any time. Presentment, protest and notice are hereby
waived.

This note is secured by a deed of trust bearing even date herewit to Thomas N. Hanna,
Trustee. This note may not be assumed without the written consent of the holders thereof.

It default shall be made in the payment of this note, or any part thereof, or any interest
thereon, when the same becomes due and payable, or should default be made in the
performance at any time of the covenants contained in the deed of trust given to secure this
note, then, and in that event the whole of this note, with all accrued interest shall at the option
of the holders thereof, become at once due and payable without fisrther notice,

CITY OF WAR, a municipal corporation.

By:t%?wwc-cjvé’/%/

Thomas C. Hatcher, Mayor







GUuARED //?/s’/'
THIS DEED OF TRUST, made thi-s ZZ.Mday of October, 2003, by and between
CITY OF WAR, a mumcxpai corperatmn party of the first part, hereinafter demgnated as
"Grantor," and THOMAS N. HANNA a resident of Kanawha County, West. Virglma party

of the second part, hereinafter designated as "Trustee."

- .

WITNESSETH: That for and in consideration of the matter hefg:ma_ff%r set

forth and of the sum of One Dollar ($1.00), cash in hand paid, said Grantof dées Eérebix \
GRANT AND CONVEY unto the said Tmstee, all those certain lots, pieces or parcels of
land, together with the improvements thereon and the lappurtenances thereunto belonging,
sttuate in McDowell County, West Virginia, as more particularly described in Exhibit A
attached hereto and made a part hereof. |

IN TRUST to secure the payment of § 152,130.65, with interest thereon, as evidenced
by one promissory note dated even date hereof, in the principal sum of $ 152,130.65,
executed by thé Grantor and payable to the order of War Water Works, Inc., P.O. Box 2 109,
Charleston, West Virginia 25328, a copy of which said note is attached hereto and made a

part hereof as Exhibit B.

This deed of trust shall also secure any note or notes given in continuation of, in

renewal of, in lieu of, or as substitution for said original note, however changed in form or
amount, together with any interest that may be due thereon.
The beneficial owner of the indebtedness hereby secured is War Water Works, Inc.,

P. O. Box 2109, Charleston, West Virginia 25328,

The said Grantor covenants and agrees with the said Tn;istee, and with the holder of
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saici note, and each of them, as follows:

1. That Grantor will promptly pay all taxes, charges and assessments lawfully
levied against the above described land and the buildings and structures erected thereon, and
upon tﬂeir failure so to do, then the Trustee, or the holder of the obligation hereby secured,
may pay the samne, or any part thereof remaining unpaid, and any amounts so paid shall be
" repayable on demand, shall bear interest at the maximurn rate then permitted by law but not
to exceed the rate set forth in the note secured hereby from the date of such payment, and
shall be and become secured by this deed of trust.

2. That the Grantor will keep the buildings on the premises hereby conveyed, and
the appurtenances thereunto belonging, fully insured against Iéss by fire and against such
other losses in such amounts as may be satisfactory to the beneficial owner of the
indebtedness hereby secured during the life of this trust, in inSUfance companies acceptaﬁie
to, and with standard mortgages loss clause approved by beneﬁciary; that the originals of all
policies shall be deposited with beneficiary; that the Grantor will pay, when due, the
premiums on said insurance; and that ;n the event the Grantor shall fail to pay said premiums,
. then the Trustee or the beneficiary hereunder may pay the same, and any amounts so paid
shall be repayable on demand, shall bear interest at the maximum rate then permitted by law
but not to exceed the rate set forth in the note secured hereby fro?m the date of such payment,
and shall be and become secured by this deed of trust. |

3. That the Grantor will keep and maintain the property hereby conveyed and the
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improvements thereon in good condition, reasonable wear and tear excepted, and will not
commit nor permit the commission of waste of said property, nor allow the -destruction,
démolition, alteration or abandonment of any building, improvement or fixture located on
said property and should this covenant be violated, in addition to the other rights afforded to

the Trustee or holder, such Trustee or holder may, at their option, make such repairs as they

or eifher of them deem necessary to prevent damage or loss of value to the property herein
described, or if waste is being cémmitted, to take such action as may be necessary to stop or
mitigéte it and the amount expended therefor plus interest thereon at the makimum rate then
permitted by law but not to exceed the rate set forth in the note secured hereby from the dé.te
of such expenditure, shall be repayable upon demand and shall be secured by this deed of
trust. That they will permit the Trustee, the holder and their agents at all reasonable times
to entef and inspect the said property, upon reasonable notice.

4, That the Grantor has done no act to encumber said property except as herein
otherwise stated; that they will execute such further assurancés of said property as may be

requisite; that they will warrant generally the title to the said property hereby conveyed; and

that the Trustee shall have quiet possession of said property, free from all liens and
encumbrances, except those herein described.

5. That if the Grantor shall default in the payment; of the indebtedness hereby
secured, or any installment thereof, and the interest thereon, or any sums advanced or due for

costs, taxes, charges, assessments, improvements or insurance premiums, in accordance with
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the provisions hereof, or if Grantor shall fail to keep and perform any of the agreements or
covenants on their behalf to be kept and performed, or if the Grantor shall make an
assignment for the benefit of creditors or voluntarily file a petition in bankruptcy or suffer
involuntary bankruptcy proceedings against them, or if the Grantor shall permit any
mechanic’s or other liens arising by contract or law, which might be prior to the lien of this
deed of irust, to be created upon all or any part of said premises without securing a release
thereof, then, upon the hﬁppening of any of said events, lé"ﬂe indebfedness hereby secured
shall, at the option of the beneficiary, immediately become wholly due and payable, and upon
the written request of the beneficiary, said Trustee shall sell the property hereby conveyed
for cash in hand on day of sale. Failure to exercise said option shall not be construed as a
walver of the -right to exercise said option as to any other or subsequent default.

6. That the Grantor will pay to the Trustee and will pay the holder of any note or
obligation, the payment of which is hereby secured, any andj all sums of money, including
costs, expenses a_nd reasonable attorney fees, which either of them may incur or expend in
any proceedings, legal or equitable, to sustain the lien of this deed of trust, or its priority, or
in defending any party hereto or any party hereby secured against the liens, demands or
claims of title, or-any or either of them, of any person or persons asserting priority over this
deed of trust or asserting title adyerse to the title under which said Trustee holds, or in the
discharge or any such lien or claim, or in connection with any suit at law or in equity to

foreclose this deed of trust or recover any indebtedness hereby secured, together with interest
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on such sums at the maximum rate then permitted by law but to exceed the rate set forth in
the note secured hereby until paid, and this deed of trust shali stand as security‘therefor.
7. That upon the maturity of the indebtedness hereby secured, either by lapse of
- time or by reason of any default on ‘the part of tﬁe Grantor as hereinbefore provided, the
Trustes, or the then holder of any note or obligation, the payment of which is hereby secured,
shall, at the option of the owner or holder of the said note or obligation, have the right
separately or jointly with any other holder of an obligation hereby secured to forthwith enter
into and upon the land and premises hereinbefore described and take possession thereof,
without process of law and without lability, and collect and apply the rents, issues and
profits, or to have a receiver appointed by any court having jurisdiction to collect, receive and
apply the rents, issues and profits thereof, after the payment of all necessary charges and
expenses upon the indebtedness hereby secured; that the said rents, issues and profits of all
and every part of the said land and premises hereby granted and ccnveyed accruing after any
such default, are hereby specifically pledged and assigned to said Trustee as additional
security for the obligation hereby secured to be collected and applied to the payment of the
indebtedness hereby secured, and to the payment of all obligations which may accrue agﬁinst
the Grantor under the terms of this deed of trust; that the said Grantor hereby makes such
pledge and assignment of the rents, issues and profits unto the said Trustee prior to any other
pledge and assignment thereof which may be hereafter made by them.

8. That if any interest, legal or equitable, in whole oréin part, in said property be
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transferred (other than by devise or inheritance) by the Grantor, its heirs or devises, to any
person, firm or corporation without the consent in writing of the beneficial owner of the

indebtedness hereby secured, then_ said beneficiary or owner of the indebtedness hereby

secured may, upon thirty days notice to the grantor, declare all indebtedness secured hereby
immediately due and payable, and, if the same is not paid within thirty days after such notice,
the property hereby conveyed may be sold as hereinafter provided. This right may be
exercised at any time after such conveyance, and no acceptance of payments from or on
behalf of the Grantor, its heirs, devisees or assigns, after such conveyance shall operate as
a waiver of or an estoppel against the right given in this Paragraph.

9. That upon the maturity of this indebtedness, eithe;:r by lapse of time or by any
default on the part of the grantor, the Trustee, upon the written request of the then holder of
any note or other indebtedness, the payment of which is hereby-%ecured, may proceed at oﬁce

to foreclose this deed of trust and to enforce the payment of all obligations hereby secured,

and then, and in either event, and as any such default or maturitj may occur, upon the request

ip writing of the holder of any said note or obligation hereby sécured, the said Trustee shall

~ sell the land and premises hereby conveyed at public auction fﬁr cash in hand on day of sale

at the Front Door of the Courthouse of the County in which the; property herein conveyed is
situated, and out of the proceeds of sale the said trustee shall I;;ay:

a. The necessary costs and expenses attendh;lg the execution of this trust,

including a commission of five percent of the selling ;Srice of said premises to the
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Trustee for acting as Trustee hereuﬂder;
b. To the holder of said noté or other obiigaﬁon the amount due and unpaid
thereon,rtogether with interest thereon to date of payment, and shall pay to the party
entitled thereto all.monies that may have been paid for taxes, inéurance—, fees and all

other expenses incurred and paid under the terms of this deed of trust, together with

interest thereon at the maximum rate then permitted by law but not to exceed the rate

set forth in the note secured hereby from the daté of such payments;

c. The balance, if any, to the Grantor herein, its heirs and assigns.

10.  Inthe event of the resignation, death, incapactity, disability, removal or absence
from the State of the Trustee herein named, or, in the event of his refusal or failure to act
when so requested, then, and in any such event, the holder of the obligation hereby secured
shall be authorized and empowered to appoint by an instrumen-t, recorded wherever this deed
of trust is recorded, another or two other Trustees in the place ﬁnd stead of the Trustee herein
named, which Trusteé or Trustees shall have all the rights, ?powers and éuthority an:i be

charged with all the duties that are conferred or charged upon the trustee herein named.

11.  That in the t;,vent foreclosure proceedings are ixl}stimted under the terms and
provisions of this deed of trust but are not completed, the Tms}ee shall be entitled to charge
and collect the necessary costs and expenses incurred by hix%a, together with a fee of one
percent of the balance due on the note or other obligation’héréby secured.

12.  Incase of sale by said Trustee, notice of sale shail be given, sale shall be made



~and this trust executed in accordance with the laws of the State of West Virginia relating to
salés under deeds of trust, except that personal service of such notice is waived. The sale
may be adjourned from time to time without notice other than by oral pfoclarnation at the
time and place appointed for selling.
| 13.  Itis further agreed by and between the parties hereto that the words "parties
of the first part". or the words "them," "they" or "their" when used in this deed of trust shall,
when required by the context hereof, be taken to refer to and to mean the grantor or grantors
herein, whether one or more in number, and whether individuai, firm or corporation, and that
the word "trustee” shall include all trustees, if more than one trustee is named in the premises
hereof. In the event of there being two or more trustees named herein, any one or more may
act hereunder as trustee with full and complete power to execute the provisions hereof. It is
further agreed that the word "note" or "obligation" shall include any and all notes or
obligations, if more than one, secured by this deed of trust, and any failure to exercise any
option hereinabove provided for shall not be construed as a waiver of any rights or privileges
contained herein.
14.  Grantor hereby waives the benefit of all homestead exemptions as to the debt
- secured hereby and as to any expenditure by the beneficiary or the Trustee, the repayment of
which is secured hereby.
15.  That the beneficiary or holder of said note shall have a lien upon any

condemnation award or similar sums payable by reason of a takﬁlg of all or any portion of the
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property described herein, and such may, at holder’s election, be received and applied to
payment of the obligations secured hereby.

16.  Grantor, after reasonable inquiry, has determined that no material amounts of
hazardous substances have been installed, stored, recycled, disposed of, released or otherwise
located on the subject property and no material amounts of hazardous substances have been
reieésed into or at properties immediately adjacent to the subject prope;ty. Also, no storage
tanks for petroleum or any other substances are currently located or have been located on the
subject property whether above ground, underground or within a structure.

17.  Grantor has not made nor intends to make any use of the subject property which
will result in the location or disposal of hazardous substances on or to the subject property.

18.  Grantor, during the existence of this trust, shall not allow any hazardous
substance to bcf: brought into, installed, used, stored, treated, disposed of or transported over
the property or underground storage tank to be installed on the subject propefty, without prior
written consent from beneficiary and Trustee. Upon re;eipt of notice from grantor
concerning grantor’s intent or desire to take any action described in this paragraph,
beneficiary and trustee may, at their sole option, consent, withhold consent, or condition their
consent upon the provisions by Grantor of insurance adequate to fully cover and protect the
beneficiary’s and Trustee’s interest under the note and under this deed of trust.

Singular or plural use of words where the same meanif_xg is intended shall not affect

the validity of this deed of trust.
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IN WITNESS WHEREOF, City of War, a municipal corporation, has caused this deed
of trust to be executed in its corporate name by Thomas C. Hatcher, its Mayor, thereunto duly

authorized, all as of the day, month and year first above written.

CITY OF WAR, a municipal corproation.

By x%mdbﬁ\%/ |

Thomas C. Hatcher, Mayor

10
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STATE OF WEST VIRGINIA,

COUNTY OF KANAWHA, TO-WIT:

I SLA e lE Z. . [m}{ , a Notary Public in and for the County and State aforesaid,

do hereby certify that Thomas C. Hatcher, who signed the writing above bearing date the
22 M&ay of October, 2003, for City of War, a municipal corporation, has this day before me
in my said County acknowledged the said writing to be the act and deed of said corporation.

Given under my hand this 22 Eﬂéay of Qctober, 2003.

N“mmwmwwmmmw%?&:h&tgarmmmm 7% t'_AL-!. % i
Notary Public (}'ﬁ

NOTARY PUBLIC
STATE OF WEST VIRGINIA
STACIE L. LOY
15 A Lakashore Delve

3 Crose Lanes, WY 25313
My Commigeion Expires May 12, 20643 !

wwmmmwwmwmmmwmmwmmmﬂ\:ﬂm‘ﬁ‘

This instrument was prepared by:
Thomas N. Hanna, Esq.
Attorney at Law

P.O. Box 3967
Charleston, WV 25339
WV State Bar # 1581 —

Y 1/ , Mool 03

McDOWELL COUNTY COMMISSION: TESTE: DONALD L. HICKS
CLERK'S QFFICE: BY:

e

CLERK.

The foragoing writing with certificate
thereto, was this day presented in said
office and duly admitted to record.

CAnTo B HARRIS, INE., SRERGER, WY RE-ORDER Mo, $2087-Q2






T

HIR0 127 PiEO28 1
RELEASE

The undersigned, War Water Works, Inc., does hereby reiease the fien of
that certain Deed of Trust from the City of War, to Thomas N, Hanna, Trustee, dated
October 22, 2003, of record in the Office of the Clerk of the County Commission of
McDowell County, West Virginia, in Trust Deed Book 388, at page 295, to secure the said
War Water Works, Inc., the indebtedness secured thereby having been fully paid and
satisfied and hereby cancel the Note dated October 22, 2003, executed by the City of
War, in the principal amount of $152,130.65.

In Witness Whereof, the undersigned has hereunto signed his name and

affixed his seal as of the 26th day of June, 2008.

E(SE (SEAL) War Water Works, Inc.

Ao A

By: David W. Muséer, President

STATE OF WEST VIRGINIA,
COUNTY OF 7 ¢ N tane =70 \WIT:

The foregoing instrument was acknowledged before me this 26th day of

June, 2008, by David W. Musser, President of War Water Works, Inc.

My commission expires: /A wyzl%,qu/ /

(j;22Z542624%p£€£m//

Notary Public

{(NOTARIAL SEAL)

OFFICIAL SEAL
NOTARY PUBLIC
STATE OF WEST VIRGINIA

KITTEN CEMPELLA S
S { Prepared by and retum to:
y commisaon; f;ﬁ‘:;vai::mgfm‘&mr' John C. Stump, Esquire
N ' - Steptoe & Johnson PLLC
Post Office Box 1588
Charleston, West Virginia 25326

WEST VIRGINIA: gﬂ Q\ Dayof __.

McBOWELL COUNTY COMMISSION:
CLERK'S OFFICE

The foregoing writing with certificate
thereto, was this day presented in said
office and duly admitted to record.

Daylon Logst Blank, fac, CLERK.






West Virginia Infrastructure & Jobs Development Council

Public Members:

Russell 1. Isaacs, Chairman
Cottageville

Henry Harmon, Vice Chairman
Hurricane

Dwight Cathoun
Petersburg

C. R. “Rennie” Hill, II1
Beckley

JAN 21 2003

WY Il
Jobs Devel

G i

300 Summers Street, Suite 980
Charleston, West Virginia 25301
Telephone: (304) 558-4607
Facsimile: (304) 558-4609

Katy Maliory, PE
Executive Secretary

Katv.Mallorv@verizon.net

January 10, 2002

The Honorable Thomas Hatcher
Mayor, City of War

P.O. Box 280
City of War 24892
Re: Binding Commitment Letter
War Waier Works Purchase
Project WVEDA 2001B-013
Dear Mayor Hatcher:

The West Virginia Infrastructure and Jobs Development Council (the “Infrastructure Council™) provides this
binding offer on behalf of the West Virginia Economic Development Authority (WVEDA) for a grant of $100,000
(the “WVEDA Grant™} to the City of War (the “City”) for the purchase of the War Water Works (the “Project™). The
Infrastructure Council will enter into a Grant agreement with the City following receipt of the completed Schedule
B, a final, nonappeatable order from the Public Service Commission authorizing the Project and any other documents
requested by the Infrastructure Couneil.

No statements or representations made before or after the issuance of this contingent commitment by any
person, member of the Infrastructure Council, or agent or employee of the Authority shall be construed as approval
toalter or amend this commitment, as all such amendments or alterations shall only be made in writing after approva!
of the Infrastructure Council.

Ifthe City has any questions regarding this commitment, please contact me at the above-referenced telephone
number.

Sincerely,

K4fy Maltory, P.E.

NOTE: This letter is sent in duplicate. Please acknowledge receipt on one copy and immediately return to the
Infrastruciure Council,

City of War

By: %W £ (%MW
Iis: mW‘V

Date: / [ 4 03




ce.

WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL
City of War
War Water Works Purchase
Project WVEDA 2001B-013

January 10, 2003
SCHEDULE A

Amount; $100,000 WVEDA Grant administered by the Infrastructure Council
Other Funding Sources:

$152,130.65 City of War

Total Project Cost: $252,130.65

Susan Riggs, Esquire
Region I Planning & Development Council



To:

From:

Pate:

Re:

CLOSING MEMORANDUM

Financing Team

John C. Stump, Esquire

June 26, 2008

Town of War Water Revenue Bonds, Series 2008 A
{(West Virginia Infrastructure Fund)

I. DISBURSEMENTS TO THE TOWN OF WAR

Payor:
Amount;
Form:
Payee:
Bank:
ABA:
Account #:
Contact:
Account:

West Virginia Infrastructure Fund
$209,880

Wire

Town of War

Ameribank

051503213

15-10355

Ashley White 304.875.2251

Series 2008 A Bonds Construction Fund

2. DISBURSEMENTS TO MUNICIPAL BOND COMMISSION

A

53910000002

CH4903255.1

Payor:
Source:
Amount:
Form:
Payee:
Bank:
Routing #:
Account;
Contact:
Account:

West Virginia Infrastructure and Jobs Development Council
Series 2008 A Bonds Proceeds

$5,420

Wire Transfer

Town of War

BB&T for benefit of Municipal Bond Commission
051503394

5270517317

Sara Boardman, 558.3971

Series 2008 A Bonds Reserve Account

29



Town of War

RESOLUTION OF THE TOWN OF WAR APPROVING INVOICES RELATING TO WAR WATER
WORKS ACQUISITION PROJECT AND AUTHORIZING PAYMENT THEREOF,

WHEREAS, the Town of War has reviewed the invoices attached hereto and incorporated herein by
reference relation to the construction of the Project funded by the WV Infrastructure & Jobs Development Council
(IIDC) and find as follows:

a) That none of the items for which payment is proposed to be made has formed the basis for any
disbursement theretofore made.

b) That each item for which the payment is proposed to be paid is or was necessary in connection with
the Project and constitutes a Cost of the project.

c) That each of such costs has been otherwise properly incurred.
d) That the payment for each of the items proposed is due and owing.

NOW, THEREFOR, BE IT RESOLVED the Town of War by as follows: There is hereby authorized and
directed the payment of the attached invoices as follows:

Vendor Total upC

War Water Works 186,397.57 186,397.57
Huntington Banks (Registrar) 500.00 500.00
Steptoe & Johnson (Bond Counset) 12,078.89 12,078.89
Municipal Bond Commission (Reserve 5,420.00 5,420.00
Fund)

Spilman Thomas & Battle 980.50 980.50
Jeff Feamster 3,750.00 3,750.00
Region | 6,173.04 6,173.04
Kendrick King

Total 215,300.00 215,300.00

ADOPTED BY the Town of War, at the meeting held on the 18th day of June, 2008,

Its: Mayor

Document Number: 4906029
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