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(August 1996)
GRANT AGREEMENT

This Grant Agreement entered into between the West Virginia Water Development Authority
(the “Authority””) on behalf of the West Virginia Infrastructure and Jobs Development Council (the
“Council”) and the CITY OF WAR (the “Governmental Agency™).

RECITALS

WHEREAS, the Council has authorized the Authority to make a grant to the Governmental
Agency in the amount not to exceed $3,200,000 (the “Grant”) for the purpose of the acquisition and
construction/design/planning of a project for which a preliminary application has been submuitted and
approved by the Council;

WHEREAS, the Governmental Agency wishes to accept the Grant upon such terms and
conditions as are hereinafter set forth for the purpose of constructing the project described in Exhibit
A attached hereto and incorporated herein by reference (the “Project™);

WHEREAS, this Agreement sets forth the Council, the Authority and the Governmental
Agency’s understanding and agreements with regard to the Grant.

NOW, THEREFORE, in consideration of the premises and the mutual agreements hereinafter
contained, the Authority and the Governmental Agency hereby agree as follows:

TERMS

L. Prior to the distribution of the Grant, the Governmental Agency shall provide the
Authority with a Project budget and an anticipated monthly draw schedule reflecting the receipt
dates and amounts from other funding sources.

2. The Authority shall advance the Council’s share of the Project costs from the Grant
from time to time upon receipt of a requisition evidencing the costs incurred, which requisition must
be satisfactory to the Authority and the Council.

3. The monthly requisition will also set forth (1) the amounts requested for that
requisition period from all other funding agencies, and (ii) the amounts advanced for the Project to
date from all other funding agencies.

4. The Governmental Agency will use the proceeds of the Grant only for the purposes
specifically set forth in Exhibit A.

5. The Governmental Agency shall comply with and is bound by the Council’s rules set
forth as Title 167, Series 1 and more particularly Section 5.9 with respect to the sale of the Project.

6. The Governmental Agency acknowledges that the Grant may be reduced, from time



to time, to reflect actual Project costs and availability of other funding.

7. The Governmental Agency shall submit all proposed change orders to the Council
for written approval. The Governmental Agency shall obtain the written approval of the Council
before expending.any proceeds of the Grant held in “contingency” as set forth in the final Schedule
B. The Governmental Agency shall obtain the written approval of the Council before expending any
proceeds of the Grant available due to bid/construction/project underruns.

g. This Agreement shall be govemned by the laws of the State of West Virginia.

IN WITNESS WHEREOF, the parties hereto have caused this Grant Agreement to be
executed by the respective duly authorized officers as of the date executed below by the Authority.

CITY OF WAR
By: tg’ff?w c QWI)
Mayor

Date: June 25, 1999

SEAL

ATTEST

%ﬁi"({/ﬁd,\ 4 Vel

Recordef 4
WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

B% G—M&%M\.\

[
Directdc_d b

Date: June 25, 1999
SEAL

ATTEST

gecretary - Treasurer



EXHIBIT A

The project consists of a 0.20 MGD wastewater treatment facility and gravity collection
system at a total pro;ect cost of approximately $8,940,000.
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WATER OR WASTE SYSTEM GRANT AGREEMENT
UNITED STATES DEPARTMENT OF AGRICULTURE

RURAL UTILITIES SERVICE

THIS AGREEMENT dated May 24, 1999 between
City of War

a public corporation organized and operating under
Chapter 16, Article 13, West Virginia Code

{Authorizing Starute)
hercin called "Grantec.," and the United States of America acting through the Rural Utilities Service,
Department of Agriculture, herein called “Grantor,” WITNESSETH:

WHEREAS
Grantec has determined to undertake a project of acquisition, construction. enlargement. or capital improvement

of a (watcr) (sewer) svstem to serve the area under jurisdiction at an estimated cost of $ 8,940,000.00
and has duly authorized the undertaking of such project.

Grantev is able to finance not more than $ 5,990,000.00 of the development cost through revenues,
charges. taxcs or asscssments, or funds otherwise available to Grantee resulting in a reasonable user charge,

Said sum of $ 5,990,000.00 has been committed to and by Grantee for such project
development costs.

Grantor has agreed to grant the Grantee a sum not to exceed $ 2,950,000.00 or 75% percent
of said duvclopment costs. whichever is the lesser, subject to the terms and conditions established by the Grantor.
Provided. however. that the proportionate share of any grant funds actually advanced and not needed for grant
purposes shall be returned immediately to the Grantor. The Grantor may terminate the grant in whole. or in part,
at any time before the date of completion. whenever it is determined that the Grantee has failed to comply with

the conditions of the grant.

As a condition of this grant agreement. the Grantee assures and certifies that it is in compliance with and will
comply in the course of the agreement with all applicable laws, regulations. Executive orders and other generallv
applicablc requirements, including those set out in 7 CFR 3015.205(b). which hereby are incorporated into this

agreement by reference. and such other statutory provisions as are specifically set forth herein.

NOW. THEREFORE. In consideration of said grant bv Grantor to Grantee, to be made pursuant to
Section 306 (a) of the Consolidated Farm and Rural Development Act the purpose only of defraving a part not
toexceed _33.0% _ percent of the development costs. as defined by applicable Rural Utilities Service
Instructions,

GRANTEE AGREES THAT GRANTEE WILL:

A.  Causc said project to be constructed within the total sums available to it. including said grant, in
accordance with the project plans and specifications and any modifications thercof prepared bv Grantee and
approved by Grantor.

Position 2
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B. Permit penodic inspection of the construction by a representative of Grantor during construction.

C. Manage. operate and maintain the system, including this project if less than the whole of said system,
continuously in an cfficient and economical manner.

D. Make the services of said system available within its capacity to all persons in Grantee's service area
without discrimination as to race, color, religion, sex, national origin, age, mantal status, or physical or mental
handicap (possess capacity to enter into legal contract for services) at reasonable charges, including
assessments. taxes. or fees in accordance with a schedule of such charges, whether for one or more classes
of service RSO R R R S R OOty may be modified from time to time by
Grantee. The initial rate schedule must be approved by Grantor. Thereafter, Grantee may make such
modifications to the rate system as long as the rate schedule remains reasonable and nondiscriminatory,

E. Adjust its operating costs and service charges from time to time to provide for adequate operation and
maintenance, emergency repair reserves, obsolescence reserves, debt service and debt service reserves.

F. Expand its svstem from time to time to meet reasonably anticipated growth or service requirements in
the area within its jurisdiction.

G. Provide Grantor with such periodic reports as it may require and permit periodic inspection of its
operations by a representative of the Grantor.

H. To execute any agreements required by Grantor which Grantee is legally authorized to execute.
If any such agreement has been executed by Grantee as a result of a loan being made to Grantee bv Grantor
contemporancousiy with the making of this grant, another agreement of the same tvpe need not be executed
in conncction with this grant.

[. Upon any default under its representations or agreements set forth in this mstrument, Grantee. at the
option and demand of Grantor, will repay to Grantor forthwith the original principal amount of the grant stated
hercin above with the interest at the rate of S percentum per annum from the date of the default. Default by the -
Grantec will constitutc termination of the grant thereby causing cancellation of Federal assistance under the grant.
The provisions of this Grant Agreement may be enforced by Grantor, at its option and without regard to prior
waivers by it previous defaults of Grantee. by judicial proceedings to require specific performance of the terms of
this Grant Agrecment or by such other proceedings in law or equity, in either Federal or State courts, as mayv be
deemed necessary by Grantor to assure compliance with the provisions of this Grant Agreement and the laws and
regulations under which this grant is made.

1. Return immediately to Grantor. as required by the regulations of Grantor. any grant funds actually

advanced and not nceded by Grantee for approved purposes.

K. Use the real property including land. land improvements. structures. and appurtenances thereto, for
authorized purposes of the grant as long as needed.

1. Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the
rcal property for the authorized purpose of the original grant as long as needed.

2. The Grantee shall obtain approval bv the Grantor agency for the use of the real property in other
projects when the Grantee determines that the property is no longer needed for the original grant
purposcs. Use in other projects shall be limited to those under other Federal grant programs or
programs that have purposes consistent with those authorized for support by the Grantor.

ot

* as approved by the West Virginia Public Service Commission
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3. When the real property is no longer needed as provided in 1 and 2 above, the Grantee shall request
disposition instructions from the Grantor agency or its successor Federal agencv. The Grantor agency
shall observe the following rules in the disposition instructions:

(a) The Grantee may be permitted to retain title after it compensates the Federal Government in an
amount computed by applying the Federal percentage of participation in the cost of the original
project to the fair market value of the property.

(b) The Grantee may be directed to sell the property under guidelines provided by the Grantor
agency. When the Grantee is authorized or required to sell the property, proper sales procedures
shall be established that provide for competition to the extent practicable and result in the highest
possible return. :

{Revision 1, 04/17/1998)

(c} The Grantee may be directed to transfer title to the property to the Federal Government provided
that in such cases the Grantee shall be entitled to compensation computed by applving the Grantee's
percentage of participation in the cost of the program or project to the current fair market value of the
property,

This Grant Agreement covers the following described reat property (use continuation sheets as necessary).
All that property included in city of War sanitary Sewerage Treatment and Collection system including all Yand
and rights-of-way associated therewith,

L. Abide by the following conditions pertaining toequiptment which is furnished by the Grantor or acquired
wholly or in part with grant funds. Equipment means tangible, non-expendable personal property having a useful -
life of more than one vear and an acquisition cost of $5,000 or more per unit. A Grantee mav use its own definition
of cquipment provided that such definition would at least include all equipment defined above.

[Revision 1. 04/17/1998)

. Usc of equipment.

(a) The Grantee shall use the equipment in the project for which it was acquired as long as needed.
When no longer needed for the original project. the Grantee shall use the equipment in connection
with its other Federally sponsored activities, if anv, in the following order of priority:

(1) Activitics sponsored by the Grantor.
(2) Activities sponsored by other Federal agencies.

(b) During the time that equipment is held for use on the project for which it was acquired. the
Grantce shall make it available for use on other projects if such other use will not interferc with the
work on the project for which the equipment was originally acquired. First preference for such other

usc shall be given to Grantor sponsored projects. Second preference will be given to other Federally
sponsored projects.
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2. Disposition of equipment. When the Grantee no longer needs the equipment as provided in paragraph
(a) above. the equipment may be used for other activities in accordance with the following standards:

(a) Equipment with a current per unit fair market value of $5,000 or more. The Grantee may use
the property for other activities without reimbursement to the Federal Government or sell the
equipment and retain the proceeds.

(b) Equipment with a current per unit fair market value of $5.000 or more. The Grantee may retain
the equilpent for other uses provided that compensation is made to the original Grantor agency or

its successor. The amount of compensation shall be computed by applying the percentage of
Federal participation in the cost of the original project or program to the current fair market value or
proceeds from sale of the equipment. If the Grantee has no need for the equipment and the
cquipment has further use value, the Grantee shall request disposition instructions from the original
Grantor agency.

The Grantor agency shall determine whether the equipment can be used to meet the agency's
requirements. If no requirement exists within that agency. the availability of the equipment shall be
reported. in accordance with the guidelines of the Federal Property Management Regulations
(FPMR). to the General Services Administration by the Grantor agency to determine whether a
requirement for the equipment exists in other Federal agencies. The Grantor agency shall issue
instructions to the Grantee no later than 120 days after the Grantee requests and the following
procedures shall govern:

(1) If so instructed or if disposition instructions are not issued within 120 calendar days aficr
the Grantee's request, the Grantee shall sell the equipment and reimburse the Grantor

agency an amount computed by applying to the sales proceeds the percentage of Federal
participation in the cost of the original project or program. However, the Grantee shall be
permitted to deduct and retain from the Federal share ten percent of the proceeds. for -
Grantec's sclling and handling expenses.

(2) If the Grantee is instructed to ship the equipment clsewhere the Grantee shall be
reimbursed by the benefiting Federal agency with an amount which is computed by applving
the percentage of the Grantee participation in the cost of the original grant project or program
to the current fair market value of the equipment. plus any reasonable shipping or interim
storage costs incurred.

(3) ifthe Grantee is instructed to otherwise dispose of the equipment. the Grantee shall be
reimbursed by the Grantor agency for such costs incurred in its disposition.

3. The Grantec's property management standards for equipment shall also includc:

(a) Records which accurately provide for: a description of the equipment; manufacturer's serial
number or other identification number; acquisition date and cost: source of the equipment;
percentage (at the end of budget vear) of Federal participation in the cost of the project for which the
cquipment was acquired: location. use and condition of the equipment and the date the information
was reported: and ultimate disposition data including sales price or the method used to determine
current fair market valuc if the Grantee reimburses the Grantor for its share.

(b} A physical inventory of equipment shall be taken and the results reconcited with the equipment
records at least once every two vears to verify the existence. current utilization. and continued need
nced for the  ipment.
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(¢} A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or
theft of the equipment. Any loss, damage, or theft of equipment shall be investigated an fully
documented.

(d) Adequate maintenance procedures shall be implemented to keep the equipment in good
condition.

{c} Proper sales procedures shall be established for unneeded equipment which would provide for
competition to the extent practicable and result in the highest possible return.

This Grant Agreement covers the following described equipment (use continuation sheets as necessary).
N/A

M. Providc Financial Management Systems which will include:

I. Accurate. current, and complete disclosure of the financial results of each grant. Fmancial reporting will
bc on an accrual basis.

2. Records which identify adequately the source and application of funds for grant-supported activities.
Thosc records shall contain information pertaining to grant awards and authorizations, obligations,
unobligatcd balances. assets. liabilities, outlays, and income.

3. Effective control over and accountability for all funds, property and other assets. Grantees shall
adequatcly safeguard all such assets and shall assure that they are used solely for authorized purposes. -

4. Accounting records supported by source documentation.

N. Retain financial records. supporting documents, statistical records. and all other records pertinent to the
grant for a period of at least three vears after grant closing except that the records shall be retained bevond the
three-year period if audit findings have not been resolved. Microfilm or photo copies or similar methods mayv be
substituted in licu of original records. The Grantor and the Comptroller General of the United States. or any of
their duly authorized representatives, shall have access to any books. documents, papers. and records of the
Grantec's government which are pertinent to the specific grant program for the purpose of making audits,
examinations. excerpts and transcripts.

0. Provide information as requested by the Grantor to determine the need for and complete any necessary
Environmental Impact Statements.

P. Provide an audit report prepared in accordance with Grantor regulations to aliow the Grantor to
determin that funds have been used in compliance with the proposal, any applicable laws and regulations and
this Agrecement.

Q. Agree to account for and to return to Grantor interest carned on grant funds pending their disbursement
for program purposcs when the Grantee is a unit of local government. States and agencies or instrumentality’s of
states shall not be held accountable for interest eared on grant funds pending their disbursement.
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. R. Not encumber, transfer or dispose of the property or any part thereof, furnished by the Grantor or
- acquired wholly or in part with Grantor funds without the written consent of the Grantor except as provided in item
K above.
S. To include in all contracts for construction or repair a provision for compliance with the Copeland " Anti-
Kick Back" Act (18 U S.C. 874) as supplemented in Department of Labor regulations {29 CFR, Part 3). The
Grantee shall report all suspected or reported violations to the Grantor.

T. To include in all contracts in excess of $100,000 a provision that the contractor agrees to comply with all
the requircments of the Clean Air Act (42 U.S.C. §7414) and Section 308 of the Water Pollution Control Act (33
U.S.C. §1318) rclating to inspection. monitoring, entry, reports, and information, as well as all other requirements
specified in Scction 114 of the Clean Air Act and Section 308 of the Water Pollution Control Act and all regulations
and guidelines issued thereunder after the award of the contract. In so doing the Contractor further agrees:
[Revision 1, 11/20/1997)

I. As a condition for the award of contract, to notifv the Owner of the receipt of anv communication from
the Environmental Protection Agency (EPA) indicating that a facility to be utilized in the performance of the
contract is under consideration to be listed on the EPA list of Violating Facilitics. Prompt notification is
required prior to contract award.

2. To certify that any facility to be utilized in the performance of any nonexempt contractor subcontract is
not listed on the EPA list of Violating Facilities pursuant to 40 CFR Part 32 as of the date of contract award.
[Revision 1, 11/20/97]

3. To include or cause to be included the above criteria and the requirements in every nonexempt
subcontract and that the Contractor will take such action as the Government may direct as a means of
cnforcing such provisions.

As used in these paragraphs the term ** facility means any building, plan. installation, structure. mine. vessel or
other floating craft. location. or site of operations. owned, leased. or supervised bv a Grantee. cooperator, -
contractor. or subcontractor, to be utilized in the performance of a grant, agreement. contract, subgrant. or
subcontract. Where a location or site of operation contains or includes more than one building. plant. installation.

or structurc. the cntire location shall be deemed to be a facility except where the Director. Office of Federal
Activitics. Environmental Protection Agency, determines that independent facilities are co-located in one
geographical arca.

Grantor Agrees That It:
A. Will make available to Grantee for the purpose of this Agreement not to exceed _ $ 2,950,000.00

which it will advance to Grantee to meet not to exceed  33.0% percent of the project development costs of the
project in accordance with the actual needs of Grantee as determined by Grantor,

B. Will assist Grantee, within available appropriations. with such technical assistance as Grantor deems
appropriate in planning the project and coordinating the plan with local official comprehensive plans for sewer and
water and with any State or area plans for the area in which the project is located.

C. At its solc discretion and at any time may give anv consent. deferment. subordination. release,
satisfaction, or tcrmination of anv or all of Grantee's grant obligations. with or without valuable consideration. upon
such terms and conditions as Grantor may determine to be (1) advisable to further the purpose of the grant or to
protect Grantor's financial interest therein and (2) consistent with both the statutory purposes of the grant and the
limitations of the statutory authority under which it is made.
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Termination of This Agreement

This Agreement may be terminated for cause in the event of default on the part of the Grantee as provided
in paragraph 1 above or for convenience of the Grantor and Grantee prior to the date of completion of the grant
purposc. Termination for convenience will occur when both the Grantee and Grantor agree that the continuation
of the project will not produce beneficial results commensurate with the further expenditure of funds.

In witness whereof Grantee on the date first above written has caused these presence to be executed by
its duly authorized

Mayor

and attested and its corporate seal affixed by its duly authorized

Manuel Collins, Acting Recorder

Attest;

By-@%mv A MA_/

Thomas Hatcher
(Title) Mayor

Bv W&%

Manuel Collins
(Titlc) Acting Recorder

UNITED STATES OF AMERICA
RURAL UTILITIES SERVICE
By £, 7ae, ( ’4 Tl Rural Development Specialist 6/25/99

Kose Mary ®hristian (Title)
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thence N, 49 22 w, 1444 feat to 2 spruce pinen an the point Af
H. 33 30 E, 354 feet, erosaing Dry Fori, pans {ng through Mile p
fIaeger and Soutﬁern Ha!lvﬁodd Company ¢t~ the BEOINNING. Area 1

And the applicants alse offered in evidenge a census

mouth, thence &,
any drift menth,
a spur, thence
o8t No. 22 of the
65.681 Acres,

of the reostdent

population of such territory, as 1t wns ~n the 24th day At January. 1920, toge.

'ther with the offidavit of Henry Th~mpsaon, the PErson tsking s
“the accuracy thereof't also a cory ~f the nﬂticp ~f such applie
;far in Beetion 6 of Chapter 47 of the Code: also the certiftinn
,sréturned to the Court by u. . Murphy, A, ¢. Hase, and 7. 4,

uch eonsue, am to
alinn, as pravided

te, uvnder oath,

.f "/‘_.'r' L T
Tingo,. wha super. ‘“_1/7. A

:lntendsd the teking of the vate upon the question of sush incorperetien: to the

introduction of 811 which théne’oppoalng the applicetioen obiee

ted, but the Court

was



Thersupon, in fw'ther asuppert of thelr applieotion for. suech inoorporsa.
tion, the epplicﬁnts offered in evidenca the tesltimony »f the fnllowing witneesses, 1
to-witi. J. ¥, JInhnaoni Stenley J. Ciaremnnl: Jacnb Rhore: r. B, Hoke: M, K, e
Hurphys and A, C. Roane,

And upan the tntenduclisn ~f puch evidener, thase apponing the applie.
ention maved the Conrt Lo alrikes Aut the #ni nv1dnnén and nnat e~natder 1t,
whiech matinn the Court nlign overruled,

and theresupen thare oppoti-z fuch irdarparatisn intraduced In evidence
(O S e

L s,

e

the testimony of the following witnesses, ta.wit:a J, D, Wanhy Alex Narmesne
and T. D. Haynard,

Thareupon, counsel for the spplicante m~ved the Conrt tn enter an order
of record, directing the Clerk of this tourt to lssue a certiftente of incorpor-
celirn of tho territory dencribe& in the papers'fiie&”hef;in. aa ﬁrnvidod ' by
Ceetion P ~f Chepter 47 of the Tode, which molion counsel for thnse opposad to
tha grentireg nf auch crrtifientes rrafgted, ard the Court, after hesring arrurent
of eounnal for Loth pertiss uwogﬂ}nququo-tlan- of .1am BN Aot artntng herein,

toltes time tb eonsider the mnme.

TEOIG ONPC I PHYT BT ORPF ADTMRLTD LML T ol Y ST e atopacs, ATRIL 7, 1029,

/’
-~
—a—%ﬂ.@fft‘f&fﬁ&‘!iz_“, JURGT,
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MINUTE BOOK No. 60
THE COUNTY COMMISSION OF McDOWELL COUNTY, W, VA,

REGULAR Term 11th; Day of _FEBRUARY 1081
ORDER OF THE AINEXATION O7 THE CITY OF WAR

IN THE COUNTY "COMMISSION OF McDOWELL COUNTY, WEST VIRGINIA

ORDER OF ANNEXATTON

On the 1ith day of February, 1981, there was 2 hearing in the office of the

County Commission of Mchowell County, West Virginia, pursuant to the Class II-0

. potices published in The Welch Daily News, jocated in Welch, HeDowell County, West

virginta, end i the Indus£t1a1 Mews, located in taeger, McDowell County, Hest
virginia, and the five (5) notices prominently posted at mot jess than five (5) public
places within the area-proposed to be sonexéd. . ' - '

_ Appearing ot behalf of the applicants, was tharies A. Tutwiler, Attommey at

Laﬁ, and snnountad to thé Commission, that foticas of the hearing had been given in

| compliance as sét forth in the Code of feat Virginia, and requested that the Commission

approve the annexation of the 24.098 acre tract or.parcel of land as described in
the Application for Annexation by Minor Boundary Adjustment to the city of War,
McDowell County; Went virginia. The attorney for the applicants also informed the
Commission, that there are sixty-six (66) persons residing in the territory to be
znmaxed, and that the accurate map, attached to the aforesaid application, shows that
the 24.098 acré tract or parcel of land is contiguous to the corporate limits of the -
sald Cify of War. That proper notice has been given by posting'notices of this
hearing in not less than give (5) public places in the aforesaid 24,098 acre tract
or parcel of land, and that there are no frecholders of the area proposed to be
annexed who are present oT representatives at the heating who are'bpposed to the
proposed boundary chenge.

WHEREUPON, tHé Commission, after ascertaining that there is no opposition by
the freeholders or thelr representatives of the area proposed to be annexed, the
Commission doth, therefore, ORDER that the following described tract or parcel of
land, lying and being in Big Creek District, McDowell County, West Virgioia, and
Leiny more particularly bounded and described as follows, to—wit:

BEGINNING at a point located in the center of a bridge located on

‘War Creek and shown &nd designated on a map entitled "Plat Showing Ared

to be Annexed by the City of War, McDowell County, West Virginia" dated

November 2, 1978, Scale: 1" = 100', prepared by William Allan Aden, C.E.

to be forthwith recorded in the Office of the Clerk of the County

Commission .as Existing Nail and Cap; thence N 90° W 195.99 feet to

point;thence N D°® 49' 25" E 115.82 feet to a point; thence N 15° 13'

27" E 299,52 feet to a point; thence N 2° 5g' 02" E 139.12 feet to a

point; thence N 7° po' 17" W 83.27 feet to a point; thence N 24° 531

51" W 367.27 feet to 3 point; thence N 55e 057 07" W, 186,99 feet to a

point; thence H 50° 04' W 299.58 feet to a point; thence H 28° 37' 09"

W %4.74 feet to a point; N 19° 53' 23" W 243.93 feet to a point; ¥ 1° -
25' 27" E 140.00 feet to a point; thence N 27" 30° 33" W 325,47 feet to
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THE COUNTY COMMISSION OF McDOWELL COUNTY, W. VA.
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a point} thence N 17 13% 13" ¥ 699.89 fect to a point; thence N 20°
01 58" ¥ 307.14 feet to a point} thedee with curve to the right with

a radius of 96.73 feet 155.16 feet to 4 point} thence W 71° 52' 25" g
744.00 feet to a point; thence N 57° 22' 39" £ 395.00 feet to a point;
thence N 32° 45° 05" £ 1,384.59 feet to a point being a 30" White Oak;
thence § 70° 58' 08" E. 238.23 feet to a point; thence § 42° 13' 37"
436.73 feet to a point; thence § 23° 27' 27" W, 631.99 feet to a point;
thence § 36° 26' 12" W 257.36 feet to a point} thence § 61° 12' 52" y
437.98 feet to & point} thence 8 71° 19' 50" % 235.10 feet to a point;
thence with & curve to the left with a radius of 650.00 feet 728.51 feet
to a pointy thenca § 7° 03' 50" § 293,30 feét to a point: theticé with a
curve to the teft ¥ith & radiud of 331.17 feet 141.66 feet to a polnt;
thence § 18% 09' 28" £ 170.61 feet to a point; thence S5 15° 04' 33" E
211.94 fest to & point; thence with & turve to the left with a radiuvs
of 258.32 feet 75.46 feet to a point; thence §.31° 48' 46" E 116.26 feet
to 4 point; thence § 23° 32' 48" E 314.55 feet to a point: thence § 23°
58' 33" E 277.70 feet to a point; thence § 60° 55' 32" E 107.0 feet to
a point; thence 5 79° 47' 10" E 113.0 feet to a pointi thence § 46°

55' 28" B 101.86 feet to a point; thence § 41° 59' 14" E 80.72 feer to
& paint} thence with 4 curve to the tight with a radius of 127.18 feetr
20.19 feet to a2 point; thence S 32° 31' 03" E 116.04 feet to a point:
thence with a curve to the right with A radlus of 249.44 feet 88.17
feet to & point} thenece 8 12° 15' 53" E 94,15 feet to a point: thence
with a curve to the right with a radius of 418,20 feet 62.00 feet to

a point; thence 8 3% 46' 10" E. 385.80 feet to a point: thence § 1°

06" 39" £ 188.85 feet to & point; thence with a curve to the right with
a radius of 175.85 feét 63.11 feet to 4 point} thence S 19° 27' 09" w
78.92 febt to the point of BEGINNING, tontaining 24.098 acres, more or
less. ' T

be annexed by ninor boundary sdjustment to the City of Waf, Qnd that the corporate
1imits of the City of tar, shall be chadgad to {aelude Ehe Aforesatd 24.098 acre
tract or parcel of land, and that the aforesaid 24.098 acre tract or parcel of land .
sahll be included w#tﬁin the City ldmite of the City of War, HcDowell County, West
Virginia.

Dated this 1ith day of february, 1981. . . - "

U Kt £ Bl

3?bert B,unlgir, President

| | | \%Z/C@w 927»@ .;%%/




'WIE OF WEST VIRGINIA, ...
IUNTY. .OF MeDOWELL; “TO-WIT

B

HILbA. J"TAYLOR; Clerk ;f'the Cou.nfy Cotﬁmissic;n 6f.M<-:.Dowe11 Cc;unty, do hereby

srtify that the foregoing is a true and correct copy as taken from the records
. my said office, as the same exists therein, in _ Minute Book
ok No. 60 4 at Ifage No, 132-1331.+ ’ :
.ven under my hand And seal at telch, West Virginia, this the G5th day of
March » 191 .

TESTE: W/A/ Q»M/k/ Clerk

McDowe 1) County” Commission
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AN ORDINANCE APPOINTING A SANITARY BOARD TO ACQUIRE, CONSTRUCT,
EQUIP, ADMINISTER, OPERATE AND MAINTAIN A SEWAGE COLLECTION,
PURIFICATION, TREATMENT AND DISPOSAL SYSTEM OR SYSTEMS WITHIN AND
WITHOUT THE CITY OF WAR, TO INVEST IN SUCH BOARD THE CUSTODY,
ADMINISTRATION, OCPERATION, MAINTENANCE, SUPERVISION AND CONTROL OF
SUCH SYSTEM OR SYSTEMS, AND TO FINANCE THE COST OF THE ACQUISITION,
CONSTRUCTION AND EXTENSION OF ALL SUCH WORK BY THE ISSUANCE OF
REVENUE BONDS, AS PROVIDED BY CHAPTER 16, ARTICLE 13 OF THE CODE OF
WEST VIRGINIA.

WHEREAS, the City of War owns, operates and maintains a sewage
collection system, sewage treatment plant, intercepting sewers,
outfall sewers, force mains, pumping stations, ejector stations and
all other appurtenances necessary or useful and convenient for the
collection, treatment, purification and disposal, in a sanitary
manner, of the liquid and solid waste, night soil and industrial
waste of the City of War and any sanitary district which may be
created; and

WHEREAS, the City of War desires to finance the design,
acquisition, construction and extension of such system, works and
appurtenances by the issuance of revenue bonds and to provide for
the establishment and collection of rates for the use of such works
and the service rendered thereby, all as provided by Chapter 16,
Article 13 of the Code of West Virginia, as amended.

‘ NOW, THEREFOCRE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
WAR.
Section 1: There is hereby created and appointed a Sanitary

Board of the City of War consisting of the Mayor of the City of



War, who shall act as Chairman of said Board,

4

a resident of the City of War, who shall serve for a term of three

years, and + 8@ registered professional engineer,

who shall serve for a term of two years, neither of said members
having been an officer or employee of the City of War within a
period of one year prior to the date of the introduction of this
Ordinance.

Section 2: Upon the expiration of each of the terms of said
appointees, other than the Mayor, and of each succeeding term, a
successor shall be appointed by Council for a full term of three
vears, but during the construction period of the works constructed
under the supervision and direction of said Board one member
thereof shall be a registered professional engineer. The Chairman
of the Board shall always be the then Mayor of the City of War and
vacancies to fill unexpired terms shall be filled by Council.

Section 3: The Board shall elect a Vice-Chairman from its
members and shall designate a Secretary and Treasurer (who may be
one and the same person) who need not be a member of the Board and
who shall hold office at the will of the Board.

Each member of the Board, other than the Mayor, shall receive

a salary of Dollars ($% ) per month, and

shall be entitled to payment for his reasonable expenses incurred
in the performance of his duties.

“ The Secretary and Treasurer shall be paid such reasonable
compensation for services as from time to time may be fixed by

Council, and the Treasurer shall give bond, with qualified



corporate surety, in the amount of Thousand Dollars
{($__,000,00), or such other amount as Council subsequently may
require, conditioned upon the proper application of all moneys
received by him as such and for the faithful performance of the
duties of his office.

All compensation, and all expenses, incurred by said Board,
its officers and employees, shall be paid solely from funds
authorized to be collected and received by the Board as provided by
said Chapter 16, Article 13 of the Code of West Virginia.

Section 4: The construction, acguisition, imprbvement,
equipment, custody, operation, maintenance and administration of
all works for the collection, treatment or disposal of sewage
within the City of War and in the sanitary district which shall be
acquired, constructed, operated or maintained by said Board, the
employment of all engineers, architects, inspectors,
superintendents, manager, collectors, attorneys and other employees
in the judgment of the Board necessary to the execution of its
powers and duties, and the collection of all revenues from the
works acquired, constructed, operated or maintained by it, shall be
under the supervision and control of the Board.

Section 5: In addition to the authority and powers enumerated
herein, the Board created by this Ordinance shall be invested with
all other powers and authorities provided ﬁor such boards by said
Chapter 16, Article 13 of the Code of West Virginia, as amended, or

as the same may be amended.



CERTIFICATE
The foregoing Ordinance is certified to be a true and correct
copy of an Ordinance approved by the City Council of the City of
War and made a part of the Charter of the City of War, West
Virginia, and filed and of record in the office of the Recorder of
the City of War, West Virginia.

Given under my hand and the official seal of the City of War,

West Virginia, this day of r 1996.

[ SEAL]

Frances Blankenship, Recorder
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WAR CITY COUNCIL
MINUTES OF JULY 8, 1996

Present: Mayor Miller, Recorder Blankenship, Council Members Campbeil, Ccllins,
Hatcher, Stutso, and Walker

1.

2.

10.

i1.

12.

13.

14,

Agenda. (Attachment #1) .
Minutes of June 24, 1996. {(Attachment #2) Hatcher moved and Walker seconded a
motion to approve the minutes after the deletion of line item number 10--"There
was no solution to any of the problems.” The motion passed.

Minutes of July 2, 1996. (Attachment #3) Hatcher moved and Waliker seconded a
motion to approve the minutes as distributed. The motion passed, with Stutso
abstaining.

Bills. (Attachment #4) Hatcher moved and Collins seconded a motion to approve the
payment of the bills upon the availability of money. The motion passed.

June, 1996 Financial Statement. After discussion, it was decided to approve this at
a later date when all bills have been presented.

Police Report. (Attachment #5) Roger Deel gave the report. Collins moved and
Hatcher seconded a motion to approve the report. The motion passed.

Fire Department Report. Joe Stutso gave the report. Hatcher moved and Walker
seconded a motion to approve the report. The motion passed.

Tires. After a discussion about paying Phillip Faigiani for several tires, it was
decided not to do so until a bill from Mr. Falgiani is presented. The Mayor szid he
has it. _
John's Branch Drain Probiem. After discussion, the matter was postponed until
Council members have a chance to view the problem.

Citizen Comments. Bernice Wallace from John's Branch complained about a problem
there. She was asked to report license plate numbers to the police and to call 911.

Sanitary Board. After discussion, Collins moved and Walker seconded a motion to
appoint Hatcher, Steve Harman, Mayor Miller, an engineer, and Bill Winfrey to the
Sanitary Board. The motion passed. Hatcher abstained.

Sewer Board Ordinance. (Attachment #6) Hatcher moved and Campbeil seconded the
first reading of the Ordinance. The motion passed.

Nortolk and Southern Letters. The Mayor reported a response to the leiter to N & S
requesting permission to pay the yearly rental fee in monthly instaliments. Two
monthly statements were received.

Region | Planning Counci! Sewer Bill. After discussion, Hatcher moved and Collins
seconded a motion to approve payment upon receipt of the explanation of each bill.
The motion passed.



g

16.

17,

18.

19.

20.

21.

"

Je 2

~Correspondence. (Attachment #7)

A. Notice of Department of Environmental Protection Public Hearing on July 25,
1996 at 1:00 p.m.

B. Letter from Rosalie Brodersen of the Water Resources Board concerning the
administrative financial agreement between War and Region 1 for $30,000 to
administer the Sewer grant monies. Mentioned also was the approval cf the
design related costs and technical services costs from Draper Aden.

€. DNR Correspondence. Quarterly reports have been filed according to
Blankenship.

D. Junior Volunteer Fire Fighters. (At!aéhment #8) Mayor Miiler read from an
opinion from the Attorney General’s Office. Copies were given to each Council
member.

Blankenship asked Stutso if he had resigned as Fire Chief. Joe said he is still the
Chief.

E. Department of Human Services. The Mayor indicated that he has signed the CWEP
contracts.

F. N & $ Bills. This bill should be approved monthly when received.

Dog in Warriormines. Blankenship indicated that compiaints are still coming in

about the white dog in Warriormines. It was suggested that the dog warden be called.

Homecoming--1996. There was discussion about needs--road repairs and need for

electricity hook-up. Hatcher agreed to discuss the latter with War Light & Power.

Complaint Form. After discussion, it was agreed that the Complaint Form and
procedure would be used in order to more efficiently deal with citizen complaints.

Garbage Delinquency Bills. It was agreed that delinquent bilis will be sent to each
person who is detinquent 4 months or more on garbage and sewer.

Summer Youth. After discussion, Hatcher indicated that War did not receive
approval of a team, according to the Charieston Office responsible, because our
application was postmarked five days after the deadiine.

Adjournment. Collins moved and Stutso seconded a motion to adjourn at 9:30 p.m.
The motion passed.

CORRECTIONS:

Respectfully submitted,

s Hunty D)

ances Blankenship, Recorder






STATE OF WEST VIRGINIA
COUNTY OF MCDOWELL
CITY OF WAR

OATH OF OFFICE

I, Thomas C. Hatcher, do solemnly swear or affirm that I will support the Constitution of
the United States of America and the Constitution of the State of West Virginia, and that T will
faithfully discharge the duties of the office of Mayor of the City of War to which I have been
duly elected to the best of my skill and judgment.

Given under my hand this the 1st day of March, 1999,

Bbomas O . )

Thomas C. Hatcher

Subscribed and sworn before me this 1st day of March, 1999.

My commission expires %’M p? { Aoe I
(SEAL) Bz, ¥ Wzypo

Ndtary Public #




STATE OF WEST VIRGINIA
COUNTY OF MCDOWELL
CITY OF WAR

OATH OF OFFICE

L, Peggy Deel, do sclemnly swear or affirm that I will support the Constitution of the
United States of America and the Constitution of the State of West Virginia, and that T will

faithfully discharge the duties of the office of Recorder of the City of War to which I have been

duly elected to the best of my skill and judgment.

Given under my hand this the 1st day of March, 1999.

%A‘-i I Tl L\t\: e ,{? -
Péég}'{ Deel

Subscribed and swom before me this 1st day of March, 1999.

My commission expires 72)'0 . ?—5— AROOA

(SEAL)

OFFICIAL SEAL
NCTARY PURLIC
STATE OF WAIST VISTIIA
BETTV R WAGNER

PO POV aTS

WAL WY 24592
Hy Cammission Expias tigy, 25, 2002

R R LY




STATE OF WEST VIRGINIA
COUNTY OF MCDOWELL
CITY OF WAR

OATH OF OFFICE

I, Manuel Collins, do solemnly swear or affirm that I will support the Constitution of the
United States of America and the Constitution of the State of West Virginia, and that T will
faithfully discharge the duties of the office of Acting Recorder of the City of War to which I
have been duly appointed to the best of my skill and judgment.

Given under my hand this the 23rd day of June, 1999.

Manuel Collins

Subscribed and sworn before me this 1st day of March, 1999.

My commission expires 7% . A5 Roo >
(SEAL) bl K. 7%%4“*‘/

Nofiry Public &/




STATE OF WEST VIRGINIA
COUNTY OF MCDOWELL
CITY OF WAR

OATH OF OFFICE

I, Manuel Collins, do solemnly swear or affirm that I will support the Constitution of the
United States of America and the Constitution of the State of West Virginia, and that I will
faithfuily discharge the duties of the office of Councilman of the City of War to which I have

been duly elected to the best of my skill and judgment.

Given under my hand this the 1st day of March, 1999.

Dhoseel EniZnid

Manuel Collins

Subscribed and sworn before me this 1st day of March, 1999.

My commission expires %ﬂ/ 2 5,_ Zﬂé 2

(SEAL) Tt £ 7//42«0‘/

OFFICIAL SEAL i
MGTARY PUBLIC [
STATE CF WIS VIFGINIA :
BETTY B WAGNER i
£,0. 2L 7S

WAR, WY 14892
wy Commizs:an Expres Nov. 5, 2002
4 N bl

e

gy
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STATE OF WEST VIRGINIA
COUNTY OF MCDOWELL
CITY OF WAR

OATH OF OFFICE

I, Jim Stutso, do solemnly swear or affirm that I will support the Constitution of the

United States of America and the Constitution of the State of West Virginia, and that I will

faithfully discharge the duties of the office of Councilman of the City of War to which I have
been duly elected to the best of my skill and judgment.

Given under my hand this the Ist day of March, 1999. /

P et

Jim Stutso

Subscribed and sworn before me this 1st day of March, 1999,

My commission expires —W([y/ -2 .'7’: AL D ,? .

Ty

Ndfary Pubflic /

(SEAL)

TARY PUBLIC
':-"T'\:\'-OE cT wrzoT =TI AA
BECT A VIAGHER




STATE OF WEST VIRGINIA
COUNTY OF MCDOWELL
CITY OF WAR

OATH OF OFFICE

I, Daniel Guidi, do solemnly swear or affirm that I will support the Constitution of the
United States of America and the Constitution of the State of West Virginia, and that I will
faithfully discharge the duties of the office of Councilman of the City of War to which I have
been duly elected to the best of my skill and judgment.

Given under my hand this the 1st day of March, 1999.

vﬁ/yu.lﬁ O&M

Daniel Guidi

Subscribed and swom before me this 1st day of March, 1999.

My commission expires 72;7 e J‘DJX .

(SEAL) Aot Y. W

Ngftary Public &7

OFFICIAL SEAL J
NOTARY PUBLIC 4
STATE OF WEST VIHGINIA 4
g BETTY A WAGNER 9
X P.0.EOX 478 {
g Vo e WARLWY 24302 )
L Sl e Hy Commission Loy s Nov. 25, 2002 {




STATE OF WEST VIRGINIA
COUNTY OF MCDOWELL
CITY OF WAR

OATH OF OFFICE

I, Margaret Beavers, do solemnly swear or affirm that T will support the Constitution of
the United States of America and the Constitution of the State of West Virginia, and that I will
faithfully discharge the duties of the office of Councilwoman of the City of War to which I have

been duly elected to the best of my skill and judgment.

Given under my hand this the 1st day of March, 1999.

argaret Beavers

Subscribed and sworn before me this 1st day of March, 1999.

My commission expires %J‘V A {, X OOA .

“Aitl, K- Deyee—

Notag§ Public 7

(SEAL)

OFFICIAL SEAL

NOTARY PUBLIC [

STATE CFwweT VIRGINIA

BETTY R, WAGNER
P.O. BOX a75§

WAR WV 24992 b

My Commissicn Bxpives Nov. 25, 2002 ]
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STATE OF WEST VIRGINIA
COUNTY OF MCDOWELL
CITY OF WAR

OATH OF OFFICE

L, Joe Stutso, do solemnly swear or affirm that I will support the Constitution of the
United States of America and the Constitution of the State of West Virginia, and that I will
faithfully discharge the duties of the office of Councilman of the City of War to which I have
been duly elected to the best of my skill and judgment.

Given under my hand this the 1st day of March, 1999.

el Aftes—
(/ Joe Stutéo

Subscribed and sworn before me this 1st day of March, 1999.

My commission expires WA‘}/ . Z 5- gpﬁ =2
(SEAL) Z e K : W

Mg ot e o

OFFICIAL SEAL
NOTARY PUBLIC
STATE OF WEST visgma
BTy R, WAGNER

A fovd




STATE OF WEST VIRGINIA
COUNTY OF MCDOWELL
CITY OF WAR

OATH OF OFFICE

I, Thomas C. Hatcher, do solemnly swear or affirm that I will support the Constitution of
the United States of America and the Constitution of the State of West Virginia, and that I will
faithfully discharge the duties of the office of Sanitary Board Member of the City of War to
which I have been duly appointed to the best of my skill and judgment.

Given under my hand this the 1st day of March, 1999,

FHomar (. ST

Thomas C. Hatcher

Subscribed and sworn before me this 1st day of March, 1999.

My commission expires 72{'}/ A 5,_ ADE A
LA K- ot

(SEAL) .
Noghry Public ¢~

Pl s i S i
i L 8T OFFICHAL SEAL
¢ e " ‘

WAGNER
P. 0. 20X 975
WAR, WV 24882
My Commissicn Expros Nov. 25, 2002




STATE OF WEST VIRGINIA
COUNTY OF MCDOWELL
CITY OF WAR

OATH OF OFFICE

I, Lonnie Branch, do solemnly swear or affirm that I will support the Constitution of the
United States of America and the Constitution of the State of West Virginia, and that I will
faithfully discharge the duties of the office of Sanitary Board Member of the City of War to
which I have been duly appointed to the best of my skill and judgment.

Given under my hand this the 1st day of March, 1999.

< "

Lonnie Branch

Subscribed and sworn before me this 1st day of March, 1999.

My commission expires ’%A'ﬂ 4 ‘;/- A0 ¥
(sEAL) 2 Tlegmer

Nogiry Public ~ /

CFFICIAL SEAL
NOTARY PUBLIC
STATE TF WEST VIEGINIA

BETTY R. WAGNER
P. 0. 2OX 97§
WAR, Wv 24882
My Commissicn Expros Nov. 25, 2002




STATE OF WEST VIRGINIA
COUNTY OF MCDOWELL
CITY OF WAR

OATH OF OFFICE

I, Daniel Guidi, do solemnly swear or affirm that I will support the Constitution of the
United States of America and the Constitution of the State of West Virginia, and that I will
faithfully discharge the duties of the office of Sanitary Board Member of the City of War to
which I have been duly appointed to the best of my skill and judgment.

Given under my hand this the 1st day of@(ch, 1999.

/? g —
“Daniel Guidi

Subscribed and sworn before me this 1st day of March, 1999,

My commission expires -WLW : 2 \(, ADO J/

(SEAL) , :
Nothry Public

OFFICIA:SE.AL
NOTARY PUBLIC
STATE OF wegy VIFGINIA
BETTY R, NAGNER
‘A.Pl . EQX 975
AR, Wy 2
My Commissicn firp'ru:zgs. 28, 2002
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STATE OF WEST VIRGINIA
COUNTY OF MCDOWELL
CITY OF WAR

OATH OF OFFICE

I, Steve Harmon, do solemnly swear or affirm that I will support the Constitution of the
United States of America and the Constitution of the State of West Virginia, and that I will
faithfully discharge the duties of the office of Sanitary Board Member of the City of War to

which I have been duly appointed to the best of my skill and judgment.

Given under my hand this the 1st day of March, 1999.
LI 2

} Steve Harmon

Subscribed and sworn before me this 1st day of March, 1999,

My commission expires %ﬁ/ . azf ga&%
(SEAL) ‘74%’ / %W

Nefary Public

OFFICIAL BEAL
NOTARY pUBLIC ]
STATE CF EST VIRGINIA
BETTY 1. WAGNER
PO 20vg75
WAR, ‘.l\ .L:Qg







- . PETITION OF THE SANITARY BOARD
- OF THE CITY OF WAR, WEST VIRGINIA
: S PO BOX 280
. War, West Virginia 24892
304-875-2841 Phone Fax

TO THE COUNCIL OF THE CITY OF WAR, WEST VIRGINIA

Pursuant to the provisions of Chapter 16, Articie 13 of the Code of West Virginia of 1931, as amended,
the Sanitary Board (the “Sanitary Board™) of The City of War, West Virginia (the “City”), hereby petitions the
Council to enact au ordinance which shall:

(a)

(b)

(c)

@

(e}

set forth a brief and general description of the plan for censtructions of additions,
improvements and betterments to the sewer system of the City in accordance with plans and
specifications (the “Project” prepared and filed by Draper Aden Associates (the “Consulting
Engineers”), including the report of the Consuiting Engincers, a copy of which is filed with the
Board and the City;

set forth the amount needed to pay the costs of the Project which is estimated to be
$7,700,600.00 to pay for the costs of acquiring, constructing and equipping the project;

order compietion of the construction of additions, improvements and betterments to the sewer
system of the City as outlined in the Consulting Engineer’s report;

direct that sewer revenue bonds of the City be issued pursuant to Chapter 16, Article 13 of the
Code of West Virginia of 1931, as amended (the “Act™), with such bonds to be in the aggregate
amounts of $970,000 and $500,000 to pay a portion of the costs of constructing the Project and
direct that sewer revennc bonds of the City be issued at the carliest possible date pursuant to
the Act;

contain such other provisions as may be necessary in the premises to implement the Project,

‘This Petition was duly authorized at a meeting of the Sanitary Board duly called and heid on the 22*
day of March, 1999,

WITNESS our signatures on this 22* day of March, 1999,

THE SANITARY BOARD OF THE CITY OF WAR, WEST VIRGINIA
By: %ﬂ/ A .

By:
:

By:

Approved by Sanitary Board of the City of War on March 22, 1999-%'“44/ L. \W/

Mayor

Approved by the War City Council on March 22, 1999 7?‘%9“ £ M
Recor !






CITY OF WAR, WEST VIRGINIA
BOND ORDINANCE

ORDINANCE AUTHORIZING THE CONSTRUCTION OF ADDITIONS,
BETTERMENTS AND IMPROVEMENTS FOR THE PUBLIC SEWER SYSTEM OF
THE CITY OF WAR, WEST VIRGINIA, AT A COST ESTIMATED TO BE
APPROXIMATELY $7,700,000; AND THE FINANCING OF THE COST THEREOF
THROUGH THE ISSUANCE BY THE CITY OF $970,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1999A (WEST VIRGINIA
INFRASTRUCTURE FUND), AND $500,000 IN AGGREGATE PRINCIPAL AMOUNT
OF SEWER REVENUE BONDS, SERIES 1999B (UNITED STATES DEPARTMENT OF
AGRICULTURE), WITH BOND PROCEEDS TO BE USED, ALONG WITH OTHER
FUNDS AND MONEYS OF, OR AVAILABLE TO, THE CITY OF WAR WHICH MAY
BE LAWFULLY EXPENDED FOR SUCH PURPOSES, TO FUND RESERVE
ACCOUNTS FOR SUCH BONDS, TO PROVIDE FOR CAPITALIZED INTEREST
DURING CONSTRUCTION, AND TO PAY OTHER COSTS IN CONNECTION
THEREWITH, PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE OWNERS OF SUCH BONDS; APPROVING AND RATIFYING A LOAN
AGREEMENT AND LETTER OF CONDITIONS RELATING TO SUCH BONDS;
PLEDGING NET REVENUES, ON A PARITY BASIS, AS SECURITY FOR THE
BONDS; PLACING LIMITATION ON SALE OF SYSTEM; APPROVING INTERIM
FINANCING; AND AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS
AND PROVISIONS OF SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF WAR:
ARTICLEI

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordiance. This Ordinance (together with any
ordinance, order or resolution supplemental hereto or amendatory hereof, the "Ordinance") is enacted
pursuant to the provisions of Chapter 16, Article 13 and Chapter 31, Article 15A of the West Virginia
Code of 1931, as amended (collectively, the “Act"), and other applicable provisions of law.

Section 1.02. Findings. It is hereby found, determined and declared that:

A. The City of War (the "Issuer") is a municipal corporation and political subdivision
of the State of West Virginia in McDowell County.

B. The Issuer desires to have improvements to an existing sewer system constructed.
Therefore, it is deemed necessary and desirable for the health and welfare of the inhabitants of the
Issuer and surrounding areas that there be constructed additions to the existing wastewater collection



system and treatment facility to serve the Issuer, with provisions to serve the area of Upper Yukon,
Yukon and Cavetta in the future. The proposed improvements will consist of approximately 55,000
linear feet of gravity sewer main, 3,500 linear feet of force main, 490 linear feet of highway crossing,
550 linear feet of railroad crossing, 740 linear feet of river/creek crossing, 8 pumping stations, a 0.219
MGD secondary sewage treatment facility, and related property and equipment (the "Project") which
constitute properties for the collection and/or transportation, purification and disposal of liquid or solid
wastes, sewage or industrial wastes (the existing and proposed sewer facilities of the Issuer, the Project
and any further additions thereto or extensions thereof is herein called the "System") at an estimated
cost of $7,700,000 to acquire, construct and equip the Project, in accordance with the plans and
specifications to be prepared by the Consulting Engineers, which plans and specifications will be filed
with the Issuer.

C. The Issuer and the West Virginia Division of Environmental Protection have
entered into a Consent Decree in a civil action pending before the Circuit Court of McDowell County,
Civil Action No. 93-C-737-S, which provides for the construction of a sewage treatment facility.

D. Inaccordance with Section 18 of Chapter 16, Article 13 of the West Virginia Code
of 1931, as amended, the System will be under the supervision and control of the Sanitary Board of the
Issuer (the "Board"). The Board has approved and delivered a Petition to the Issuer directing the
enactment of this Ordinance and the issuance of the Bonds, as hereinafter defined.

E. The estimated revenues being and to be derived in each year from the Project and
the System will be sufficient to pay the costs of said System, the principal of and interest on the Bonds
and all sinking funds, reserve accounts and other payments provided for herein and all as such terms are
hereinafter defined.

F. The Issuer is the beneficiary of a Small Cities Block grant in the amount of
$1,250,000, a West Virginia Infrastructure and Jobs Development Council ("IJDC") grant in the
amount of $3,000,000, and a United States Department of Agriculture, Rural Utilities Service ("RUS")
grant in the amount of $1,850,000 (collectively, the "Grants"), the proceeds of which, together with the
Issuer's contribution of $130,000, and the proceeds of the Bonds, will be used to acquire, construct and
equip the Project.

G. It is deemed necessary for the Issuer to issue its Sewer Revenue Bonds in the total
aggregate principal amounts of $970,000 and $500,000, respectively, to finance the cost of the
acquisition, construction and equipping of the Project.

H. A portion of the Series 1999A Bond proceeds will be used to redeem that certain
City of War, Sewer Revenue Bond, Series 1996, which, as of December 31, 1998, was outstanding in
the principal amount of $439,191.00.

I The estimated maximum cost of the acquisition, construction and equipping of the
Project is $7,700,000, all of which will be obtained from the sale of the Bonds and from grants to be
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made available to the City. The cost of such acquisition, construction and equipping shall be deemed
to include but not Limited to the cost of preparing drawings, plans and specifications detailing the
Project and all attendant expenses; amounts which may be deposited in the Series 1999 Bond Reserve
Accounts; engineering and legal expenses; expenses for estimates of costs and revenues, expenses for
plans, specifications and surveys; other expenses necessary or incident to determining the feasibility or
practicability of the enterprise, administrative expense, commitment fees, fees of RUS, UDC or the
Authority (as hereinafter defined), discount, initial fees for the services of registrars, paying agents,
depositories or trustees or other costs in connection with the sale of the Bonds and such other expenses
as may be necessary or incidental to the financing herein authorized, and the performance of the things
herein required or permitted in connection with any thereof, provided, that reimbursement to the Issuer
for any amounts expended by it for allowable costs prior to the issuance of the Bonds or the repayment
of indebtedness incurred by the Issuer for acquisition, construction and equipping purposes shall be
deemed Costs of the Project, as hereinafter defined.

J. The period of usefulness of the System after completion of the Project is not less
than forty (40) years.

K. The Issuer has completed and filed with the Authority and the West Virginia
Infrastructure and Jobs Development Council (“UDC”) an Application for a Loan with attachments
and exhibits and will file an Amended Application for a Loan also with attachments and exhibits
(together, as further revised and supplemented, the "Application"), and upon review thereof, the
Authority and IJDC have indicated their willingness to lend the Issuer $970,000 through the purchase
of revenue bonds of the Issuer with moneys held in the Fund, hereinafier defined, subject to the Issuer's
satisfaction of certain legal and other requirements of the Program, hereinafter defined.

L. The Issuer has received a Letter of Conditions dated December 17, 1997, from the
United States Department of Agriculture, Rural Utilities Service ("RUS") with exhibits and
attachments (the "Letter of Conditions"), as may be amended, in which RUS has indicated its
willingness to lend the Issuer $500,000 through the purchase of revenue bonds of the Issuer.

M. It is in the best interests of the Issuer that its Series 1999A Bonds be sold to the
Authority pursuant to the terms and provisions of the Loan Agreement entered into among the Issuer,
UDC and the Authority, and that the Series 1999B Bonds be sold to RUS pursuant to the terms and
provisions of the Letter of Conditions issued by RUS to the Issuer, as amended.

N. The Issuer has complied with all requirements of West Virginia law relating to
authorization of the acquisition, construction and equipping of the Project and issuance of the Bonds,
and will comply prior to the issuance of any additional indebtedness, including, among other things, the
obtaining of a Certificate of Convenience and Necessity from the Public Service Commission of West
Virginia by final order, if necessary, the time for rehearing and appeal of which will either have expired
prior to the issuance of the Bonds or such final order will not be subject to appeal. The Issuer has
received the approval of IDC.



O. The Issuer is a2 governmental unit which has general taxing powers to finance
operations of or facilities of the nature of the Project and System, and the Issuer, all subordinate
entities, all entities which issue obligations on behalf of the Issuer, and all entities formed or, to the
extent provided under Section 148 of the Code, herein defined, availed of, to avoid the purposes of
Section 148(f)(4)(C) of the Code and all other entities benefiting thereby reasonably expect to issue
less than $5,000,000 aggregate principal amount of tax-exempt obligations during the calendar year in
which the Bonds for the construction phase are to be issued.

Section 1.03. Ordinance Constitutes Contract. In consideration of the acceptance of
the Bonds by those who shall be the registered owners of the same from time to time, this Ordinance
shall be deemed to be and shall constitute a contract between the Issuer and such Bondholders, and the
covenants and agreements herein set forth to be performed by the Issuer shall be for the equal benefit,
protection and security of the registered owners of any and all of such Bonds, all which shall be of
equal rank and without preference, priority or distinction between any one Bond of a series and any
other Bonds of the same series, by reason of priority of issuance or otherwise, except as expressly
provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following meanings
herein unless the context expressly requires otherwise:

"Act" means Chapter 16, Article 13 and Chapter 31, Article 15A of the West Virginia
Code of 1931, as amended and in effect on the date of enactment hereof.

"Authority" means the West Virginia Water Development Authority, which is expected
to be the original purchaser of the Series 1999A Bonds, or any other agency of the State of West
Virginia that succeeds to the functions of the Authority.

“Authorized Officer” means the Mayor of the Issuer or any acting Mayor duly
appointed by the Governing Body.

“Board" means the Sanitary Board of the Issuer, as created and appointed by ordinance
enacted by the Governing Body of the Issuer pursuant to the provisions of Section 18 of the Act, and
any successor thereto.

"Bondholder,” "Holder of the Bonds," "Holder" or any similar term whenever used
herein with respect to an outstanding Bond or Bonds, means the person in whose name such Bond is
registered.

“Bond Registrar” means the bank or other entity designated herein or in any
Supplemental Resolution and its successors and assigns. '

“Bond Year" means the 12-month period beginning on the anniversary of the Closing
Date in each year and ending on the day prior to the anniversary date of the Closing Date in the
following year except that the first Bond Year shall begin on the Closing Date.
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"Bonds" means the $970,000 and $500,000 in aggregate principal amounts of City of
War, Sewer Revenue Bonds, Series 1999A (West Virginia Infrastructure Fund) and Series 1999B
(United States Department of Agriculture), respectively, issued for the purpose of acquiring,
constructing and equipping the Project, and any bonds on a parity therewith authorized to be issued
hereunder.

"Closing Date" means the date upon which there is an exchange of the Bonds for the
proceeds representing the purchase of the Bonds by the Authority.

“Code” means the Internal Revenue Code of 1986, as amended, and including all
Regulations promulgated pursuant thereto, and any successors thereto.

"Commission" means the West Virginia Municipal Bond Commission or any other
agency of the State of West Virginia that succeeds to the functions of the Commission.

"Construction Fund" means the Construction Fund established by Section 4.01 hereof.

"Consulting Engineers” means Draper Aden Associates, Blacksburg, Virginia, or any
engineer or firm of engineers that shall at any time hereafter be retained by the Issuer as Consulting
Engineers for the System.

*Costs” or “Costs of the Project" means those costs described in Section 1.02G hereof
to be a part of the cost of construction and acquisition of the Project.

“Debt Service" means the scheduled amount of interest and amortization of principal
payable on the Bends during the period of computation, excluding amounts scheduled during such
period which relate to principal which has been retired before the beginning of such period.

“Depository Bank” means the bank designated as such in the Ordinance or in the
Supplemental Resolution or letter, and its successors and assigns.

"FDIC" means the Federal Deposit Insurance Corporation and any successor to the
functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on the
succeeding June 30.

"Governing Body" means the council of the Issuer or other legally constituted
governing body of the Issuer, as may hereafter be constituted.

"Government Obligations" means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of America.



"Grant Agreement" means a written commitment for any Grant, specifying the amount
of such Grant, the terms and conditions upon which such Grant is made and the date or dates or event
or events upon which such Grant is to be paid to the Issuer.

“Grant Receipts" means all moneys received by the Issuer on account of any Grant.

“Grants" means any grant or grants received by the Issuer in aid of the acquisition and
construction of the Project.

"Gross Revenues" means the aggregate gross operating and non-operating revenues of
the System, as heremnafter defined, determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and reasonable provision for
uncollectible accounts; provided, that "Gross Revenues" does not include any gains from the sale or
other disposition of, or from any increase in the value of, capital assets (including Qualified
Investments, as hereinafer defined, purchased pursuant to Article 7.01 hereof) or any Tap Fees, as
hereinafter defined.

"Herein," "hereto" and similar words shall refer to this entire Ordinance.

"IDC" means the West Virginia Infrastructure and Jobs Development Council, or any
other agency of the State of West Virginia that succeeds to the functions of IJDC.

"Independent Certified Public Accountants” shall mean any certified public accountant
or firm of certified public accountants that shall at any time hereafter be retained by the Issuer to
prepare an independent annual or special audit of the accounts of the System or for any other purpose
except keeping the accounts of the System in the normal operation of its business and affairs.

“Issuer means the City of War, in McDowell County, West Virginia, and, unless the
context clearly indicates otherwise, includes the Governing Body of the Issuer.

“Loan Agreement” shall mean the Loan Agreement to be entered into among the
Authority, IDC and the Issuer providing for the purchase of the Bonds from the Issuer by the
Authority, the form of which may be approved, and the execution and delivery by the Issuer authorized
and directed or ratified herein or by a Supplemental Resolution.

"Mayor” means the Mayor of the Issuer.

"Net Proceeds” means the face amount of the Bonds, plus accrued interest and
premium, if any, less original issue discount, if any, and less proceeds deposited in the Bond Reserve
Account. For purposes of the Private Business Use limitations set forth herein, the term Net Proceeds
shall include any amounts resulting from the investment of proceeds of the Bonds, without regard to
whether or not such investment is made in tax-exempt obligations.



"Net Revenues" means the balance of the Gross Revenues, remaining after deduction
of Operating Expenses, as hereinafter defined.

"Operation and Maintenance Fund" means the Operation and Maintenance Fund
established by Section 4.01 hereof.

"Operating Expenses” means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System and includes, without limiting the generality of the foregoing,
administrative, engineering, legal, auditing and insurance expenses, other than those capitalized as part
of the Costs, fees and expenses of IJDC or the Authority, fiscal agents, the Depository Bank, Registrar
and Paying Agent (all as herein defined), other than those capitalized as part of the Costs, payments to
pension or retirement funds, taxes and such other reasonable operating costs and expenses as should
nommally and regularly be included under generally accepted accounting principles; provided, that
"Operating Expenses" does not include payments on account of the principal of or redemption
premium, if any, or interest on the Bonds, charges for depreciation, losses from the sale or other
disposition of, or from any decrease in the value of, capital assets, amortization of debt discount or
such miscellaneous deductions as are applicable to prior accounting periods.

"Ordinance," "Bond Ordinance" or "Local Act" means this Bond Ordinance and all
ordinances, orders and resolutions supplemental hereto or amendatory hereof.

"Outstanding,” when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered except (i) any Bond
canceled by the Bond Registrar at or prior to said date; (if) any Bond for the payment of which
moneys, equal to its principal amount and redemption premium, if applicable, with interest to the date
of maturity or redemption shall be in trust hereunder and set aside for such payment (whether upon or
prior to maturity); (iii) any Bond deemed to have been paid as provided in Article IX hereof: and (iv)
for purposes of consents or other action by a specified percentage of Bondholders or any Bonds
registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and within the
limitation prescribed by Section 6.08 hereof.

"Paying Agent" means the West Virginia Municipal Bond Commission, its successors
and assigns, as to the Series 1999A Bonds.

"Private Business Use" means use directly or indirectly in a trade or business carried on
by a natural person, including all persons “related" to such person within the meaning of Section
144(a)(3) of the Code, or in any activity carried on by a person other than a natural person, including
all persons "related” to such person within the meaning of Section 144(a)(3) of the Code, excluding,
however, use by a state or local governmental unit and use as a member of the general public. All of
the foregoing shall be determined in accordance with the Code, including, without limitation, giving
due regard to "incidental use," if any, of the proceeds of the issue and/or proceeds used for "qualified
improvements," if any.



"Project” means the acquisition, construction and equipping of certain additions,
betterments and improvements for sewer facilities of the Issuer, within or surrounding the City of War
and all appurtenant facilities.

"Qualified Investments" means and includes any of the following:
(a) Government Obligations;

(b) Government Obligations which have been stripped of their unmatured
interest coupons, interest coupons stripped from Government Obligations, and receipts
or certificates evidencing payments from Government Obligations or interest coupons
stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued by any
of the foliowing agencies: Banks for Cooperatives; Federal Intermediate Credit Banks;
Federal Home Loan Bank System; Export-Import Bank of the United States; Federal
Land Banks; Government National Mortgage Association; Tennessee Valley
Authonty; or Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar
obligations issued by the Federal National Mortgage Association to the extent such
obligation is guaranteed by the Government National Mortgage Association or issued
by any other federal agency and backed by the full faith and credit of the United States
of America;

(e) Time accounts (including accounts evidenced by time certificates of deposit,
time deposits or other similar banking arrangements) which, to the extent not insured
by the FDIC or Federal Savings and Loan Insurance Corporation, shall be secured by a
pledge of Government Obligations, provided, that said Government Obligations
pledged either must mature as nearly as practicable coincident with the maturity of said
time accounts or must be replaced or increased so that the market value thereof is
always at least equal to the principal amount of said time accounts;

(f) Money market funds or similar funds whose only assets are investments of
the type described in paragraphs (a) through (e) above;

(8) Repurchase agreements, fully secured by investments of the types described
in paragraphs (a) through () above, with banks or national banking associations which
are members of FDIC or with government bond dealers recognized as Primary dealers
by the Federal Reserve Bank of New York, provided, that said investments securing
said repurchase agreements either must mature as nearly as practicable coincident with
the maturity of said repurchase agreements or must be replaced or increased so that the
market value thereof is always at least equal to the principal amount of said repurchase
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agreements, and provided further that the holder of such repurchase agreement shall
have a prior perfected security interest in the collateral therefor; must have (or its agent
must have) possession of such collateral; and such collateral must be free of all claims
by third parties;

(h) The West Virginia "consolidated fund" managed by the West Virginia State
Investment Management Board pursuant to Chapter 12, Article 6, of the West Virginia
Code of 1931, as amended; provided, that investments by such fund on behalf of the
Issuer shall be restricted to Qualified Investments other than that described in this

paragraph (h); and

(1) Obligations of States or political subdivisions or agencies thereof, the
interest on which is exempt from federal income taxation, and which are rated at least
"A" by Moody's Investors Service, Inc. or Standard & Poor's Corporation.

"Recorder” means the Recorder or Acting Recorder of the Issuer.

"Registered Owner," "Bondholder," “Holder* or any similar term means whenever
used herein with respect to an outstanding Bond, the person in whose name such Bond is registered.

"Regulations” means temporary and permanent regulations promulgated under the
Code, or any predecessor thereto.

"Renewal and Replacement Fund" means the Renewal and Replacement Fund
established by Section 4.01 hereof.

“Revenue” or "System Revenue Fund" means the Revenue or System Revenue Fund
established by Section 4.01 hereof,

"RUS" means the United States Department of Agriculture, Rural Utilities Service, and
its successors and assigns.

“Series 1999A Bonds" means the $970,000 City of War, Sewer Revenue Bonds, Series
1999A (West Virginia Infrastructure Fund).

“Series 1999B Bonds" means the $500,000 City of War, Sewer Revenue Bonds, Series
1999B (United States Department of Agriculture).

"Series 1999 Bonds Reserve Accounts” means the Series 1999A and Series 19998
Bonds Reserve Accounts established in the Series 1999 Bonds Sinking Funds pursuant to Section 4.02
hereof.

“Series 1999 Bonds Reserve Requirements” means, as of any date of calculation, the
maximum amount of principal and interest which will become due on the 1999 Bonds in the then
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current or any succeeding year.

“Series 1999 Bonds Sinking Funds" means the Series 1999A and Series 1999B Bonds
Sinking Funds established by Section 4.02 hereof.

"State" means the State of West Virginia.

*Supplemental Resolution” means any resolution, ordinance or order of the Issuer
supplementing or amending this Ordinance.

"Surplus Revenues" means the Net Revenues not required by the Ordinance to be set
aside and held for the payment of or security for the Bonds, or any other obligations of the Issuer,
including the Renewal and Replacement Fund, and the Series 1999 Bonds Reserve Accounts, the
proceeds of which Bonds or other obligations are to be used to pay Costs of the Project.

"System" means all facilities and other property of every nature, real and personal, now
or hereafter owned, held or used in connection with the sewer system; and shall also include any and all
additions, extensions, improvements, properties, or other facilities at any time acquired or constructed
for the sewer system after completion of the Project.

"“Tap Fees” means the fees, if any, paid by prospective customers of the System in
order to connect thereto.

Words importing singular number shall include the plural number in each case and vice
versa, words importing persons shall include firms and corporations; and words importing the
masculine, feminine or neutral gender shall include any other gender.

ARTICLE I

AUTHORIZATION OF CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Construction of the Project. There is hereby
authorized the acquisition, construction and equipping of the Project, at an estimated cost of
$7,700,000 in accordance with plans and specifications to be prepared by the Consulting Engineers and
filed in the office of the Goveming Body. The proceeds of the Bonds hereby authorized shall be
applied as provided in Anticle IV hereof. The Issuer has received bids and has entered or will enter into
contracts for the acquisition, construction and equipping of the Project, compatible with the financing
plan submitted to IJDC and RUS.
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ARTICLE I

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of paying for acquisition,
construction and equipping of the Project not otherwise provided for and paying certain costs of
issuance of the Bonds and related costs, or any other purposes as determined by a Supplemental
Resolution, there shall be issued negotiable Bonds of the Issuer, in the aggregate principal amounts of
$970,000 and $500,000, respectively, for acquisition, construction and equipping of the Project. Said
Bonds shall be issued and designated, “Sewer Revenue Bonds, Series 1999A (West Virginia
Infrastructure Fund) and Sewer Revenue Bonds, Series 1999B (United States Department of
Agriculture)”, in the aggregate principal amounts of $970,000 and $500,000, respectively, and shall
have such terms as set forth hereinafter or in a Supplemental Resolution. The proceeds of the Bonds
remaining after funding of the Series 1999 Bonds Reserve Accounts (if funded from Bond proceeds)
shall, subject to Section 5.02 hereof, be deposited in or credited to the Construction Fund established
by Section 4.01 hereof.

Section 3.02. Terms of Bonds. The Bonds shall be registered and numbered AR-1
and BR-1. The Bonds shall bear interest, if any, beginning 1, . The Bonds shall bear
interest at such rate or rates, not exceeding zero percent (0%) per annum, as to the Series 1999A
Bonds, and four and one half percent (4.5%) per annum, as to the Series 1999B Bonds, payable

; shall mature in forty (40) years; and shall be redeemable in whole or in part, all as prescribed
herein. The Bonds shall be payable as to principal and interest, if any, at the office of the Paying Agent,
in any coin or currency which, on the dates of payment of principal is legal tender for the payment of
public or private debts under the laws of the United States of America. Interest on the Bonds shall be
paid by check or draft of the Paying Agent mailed to the registered owner thereof at the address as it
appears on the books of the Bond Registrar, or by such other method as shall be mutually agreeable so
long as the Authority is the Registered Owner thereof.

Unless otherwise provided by & Supplemental Resolution, the Bonds shall be issued in
the form of two single bonds, fully registered to the Authority and to the United States of America,
with a debt service schedule attached, representing the aggregate principal amount, and shall mature in
principal installments, as provided in said Bonds. The Bonds shall be exchangeable at the option and
expense of the Holders for other fully registered Bonds of the same series Outstanding and being
exchanged, with principal installments or maturities, as applicable, corresponding to the dates of
payment of principal installments of said Bonds; provided, that the Authority and the United States of
America shall not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds shall be issued in fully registered form and in
denominations and at such interest rates and shall be payable as determined by a new Bond Ordinance.

Section 3.03. Execution of Bonds. The Bonds shall be executed in the name of the
Issuer by the Mayor, and the seal of the Issuer shall be affixed thereto or imprinted thereon and attested
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by the Recorder. In case any one or more of the officers who shall have signed or sealed any of the
Bonds shall cease to be such officer of the Issuer before the Bonds so signed and sealed have been
actually sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided and
may be issued as if the person who signed or sealed such Bonds had not ceased to hold such office.
Any Bonds may be signed and sealed on behalf of the Issuer by such person as at the actual time of the
execution of such Bonds shall hold the proper office in the Issuer, although at the date of such Bonds
such person may not have held such office or may not have been so authorized.

Section 3.04. Authentication and Registration. No Bonds shall be valid or obligatory
for any purpose or entitled to any security or benefit under this Ordinance unless and until the
Certificate of Authentication and Regsstration on such Bonds, substantially in the form set forth in
Section 3.09 shall have been manually executed by the Bond Registrar. Any such executed Certificate
of Authentication and Registration upon any such Bonds shall be conclusive evidence that such Bonds
have been authenticated, registered and delivered under this Ordinance. The Certificate of
Authentication and Registration on any Bonds shall be deemed to have been executed by the Bond
Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not be necessary
that the same officer sign the Certificate of Authentication and Registration on all of the Bonds issued
hereunder.

Section 3.05. Negotiability, T d Registration. Subject to the provisions for
transfer of registration set forth below, the Bonds shall be and have all of the qualities and incidents of
negotiable instruments under the Uniform Commercial Code of the State of West Virginia, and each
successive Holder, in accepting any of said Bonds shall be conclusively deemed to have agreed that
such Bonds shall be and have all of the qualities and incidents of negotiable instruments under the
Uniform Commercial Code of the State of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a bona fide
holder for value.

So long as any of the Bonds remain outstanding, the Bond Registrar shall keep and
maintain books for the registration and transfer of the Bonds.

The registered Bonds shall be transferable only upon the books of the Bond Registrar,
by the registered owner thereof in person or by his attorney duly authorized in writing, upon surrender
thereto together with a written instrument of transfer satisfactory to the Bond Registrar duly executed
by the registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Bonds or transferring the registered
Bonds are exercised, Bonds shall be delivered in accordance with the provisions of this Ordinance. All
Bonds surrendered in any such exchanges or transfers shall forthwith be canceled by the Bond
Registrar. For every such exchange or transfer of Bonds, the Bond Registrar may make a charge
sufficient to reimburse it for any tax, fee or other governmental charge required to be paid with respect
to such exchange or transfer and the cost of preparing each new Bond upon each exchange or transfer,
and any other of the Bond Registrar incurred in connection therewith, which sum or sums shall be paid
by the Issuer. The Bond Registrar shall not be obliged to make any such exchange or transfer of
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Bonds during the period commencing on the 15th day of the month preceding an interest payment date
on the Bonds or, in the case of any proposed redemption of Bonds, next preceding the date of the
selection of Bonds to be redeemed, and ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case any Bond shall
become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue, and the Bond

Registrar shall, if so advised by the Issuer, authenticate and deliver, a new Bond of the same series and
of like tenor as the Bonds so mutilated, destroyed, stolen or lost, in exchange and substitution for such
mutilated Bond, upon surrender and cancellation of such mutilated Bond, or in lieu of and substitution
for the Bond destroyed, stolen or lost, and upon the Holder's furnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe and
paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall
be canceled by the Bond Registrar and held for the account of the Issuer. If any such Bond shall have
matured or be about to mature, instead of issuing & substitute Bond, the Issuer may pay the same, upon
being indemnified as aforesaid, and if such Bond be lost, stolen or destroyed, without surrender
thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Bonds shall not, in any
event, be or constitute an indebtedness of the Issuer within the meaning of any constitutional or

statutory provision or limitation, but shall be payable solely from the Net Revenues derived from the
operation of the System as herein provided and amounts, if any, in the Series 1999 Bond Reserve
Accounts. No holder or holders of any of the Bonds shall ever have the right to compel the exercise of
the taxing power of the Issuer to pay the Bonds or the interest thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues. The payment of the debt
service of the Bonds shall be secured by a lien on the Net Revenues derived from the System. Such

Net Revenues in an amount sufficient to pay the principal of and interest on and other payments for the
Bonds and to make the payments into the Series 1999 Bond Sinking Fund, the Series 1999 Bond
Reserve Account therein and the Renewal and Replacement Fund, hereinafier established, are hereby

rrevocably pledged to the payment of the principal of and interest on the Bonds as the same become
due. :

Section 3.09. Form of Bonds. The text of the Bonds shall be in substantially the
following forms, with such omissions, insertions and variations as may be necessary and desirable and
authorized or permitted hereby, or by any Supplemental Resolution or Ordinance adopted prior to the
issuance thereof:
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_ (FORM OF SERIES 1999A BOND)

UNITED STATES OF AMERICA
-~ STATE OF WEST VIRGINIA
- THE CITY OF WAR
SEWER REVENUE BOND,
SERIES 199%9A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-~1
$970,000
Date: April __, 1999

KNOW ALL MEN BY THESE PRESENTS: That THE CITY OF WAR, WEST
VIRGINIA, a municipal corporation and political subdivision of the State of West Virginia in
McDowell County of said State (the "Issuer*), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to the order of the West Virginia Water
Development Authority (the "Authority”) or registered assigns, the sum of Nine Hundred Seventy
Thousand and 00/100 Dollars ($970,000.00), or such lesser amount as set forth on the Record of
Advances attached as Exhibit A hereto and incorporated herein by reference, plus interest on the
unpaid principal balance hereof at the rate set out below. Interest on this Bond is set at zero percent
(0%) per annum. Principal on the Bond is payable in quarterly installments commencing 1,
200_, and thereafter in quarterly installments on each March 1, June 1, September 1 and December 1,
as set forth on the "Debt Service Schedule” attached as Exhibit B hereto and incorporated herein by
reference. Notwithstanding any provision of this Bond to the contrary, this Bond shall evidence only
the indebtedness reflected as outstanding on the Record of Advances attached hereto.

Principal installments of this Bond are payable in any coin or currency which, on the
respective dates of payment of such installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office of the West Virginia Municipal
Bond Commission, Charleston, West Virginia (the "Paying Agent"). Principal on this Bond is payable
by check or draft of the Paying Agent mailed to the registered owner hereof at the address as it appears
on the books of McDowell County National Bank in Welch, Welch, West Virginia (the "Registrar"),
on the 15th day of the month next preceding such payment date, or by such other method as shall be
mutually agreeable so long as the Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole at par, but
only upon thirty (30) days prior written notice to the Authority and the West Virginia Infrastructure
and Jobs Development Council (“LIDC”) and upon the terms and conditions prescribed by and
otherwise in compliance with the Loan Agreement by and among the Issuer, the Authority and IJDC.

This Bond is issued (i) to pay a portion of the costs of acquisition, construction and
equipping of certain additions, betterments and improvements to the public sewer facilities of the Issuer
(the "Project"); and (ii) to pay certain costs of issuance hereof and related costs. The sewer system of
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the Issuer, together with the Project, and any further extensions, additions, betterments or
improvements thereto is herein called the "System®. This Bond is issued under the authority of and in
full compliance with the Constitution and statutes of the State of West Virginia, including particularly
Chapter 16, Article 13 and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended
(the "Act"), and an Ordinance duly adopted and enacted by the Issuer and effective 1999
(the "Ordinance"), and is subject to all the terms and conditions thereof. The Ordinance provides for
the issuance of additional bonds under certain conditions, and such bonds would be entitled to be paid
and secured equally and ratably from and by the funds and revenues and other security provided for the
Bond under the Ordinance. '

This Bond is payable only from and secured by a parity pledge of the Net Revenues (as
defined in the Ordinance) to be derived from the operation of the System, from moneys in the Series
1999A Bonds Reserve Account created under the Ordinance for the Bonds (the "Series 1999A Bonds
Reserve Account™) and unexpended proceeds of the Bonds on a parity with the Issuer's Sewer
Revenue Bonds, Series 1999B (United States Department of Agriculture) (the "Series 1999B Bonds").

Such Net Revenues shall be sufficient to pay the principal of and interest on all bonds which may be

issued pursuant to the Act and which shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute a corporate indebtedness of the Issuer within the meaning of
any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay the
same or the interest hereon except from said special fund provided from the Net Revenues, the moneys
in the Series 1999A Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to the
Ordinance, the Issuer has covenanted and agreed to establish and maintain just and equitable rates and
charges for the use of the System and the services rendered thereby, which shall be sufficient, together
with other revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System and to leave a balance each year equal to at least one hundred fifteen
percent (115%) of the maximum amount payable in any year for principal of and interest on the Bonds
and the Series 1999B Bonds, and all other obligations secured by a lien on or payable from such net
revenues prior to or on a parity with the Bonds, provided however, that so long as there exists in the
Series 1999A Bonds Reserve Account an amount at least equal to the maximum amount of principal
and interest which will become due on the Bonds and the Series 1999B Bonds in the then current or
any succeeding year and in the reserve account established for any other obligations outstanding prior
to or on a parity with the Bonds, an amount at least equal to the requirement therefor, such percentage
may be reduced to one hundred ten percent (110%). The Issuer has entered into certain further
covenants with the registered owners of the Bonds for the terms of which reference is made to the
Ordinance. Remedies provided the registered owners of the Bonds are exclusively as provided in the
Ordinance, to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Ordinance, only upon the books of the Registrar by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Bond together with a written instrument
of transfer satisfactory to the Reglstrar duly executed by the reglstered owner or its attorney duiy
authorized in writing.

15



Subject to the registration requirements set forth herein, this Bond, under the provision
of the Act, is and has all the qualities and incidents of a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of
all amounts advanced for preliminary expenses as provided by law, shall be applied solely to the
payment of the Costs of the Project described in the Ordinance and there shall be and hereby is created
and granted a lien upon such moneys, until so applied, in favor of the owner of this Bond.

In accordance with the requirements of the United States Department of Agriculture
for the issuance of parity obligations, the Bonds will be in default should any proceeds of the Bonds be
used for a purpose that will contribute to excessive erosion of highly erodible land or to the conversion
of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions
and things required to exist, happen and be performed precedent to and in the issuance of this Bond
have existed, have happened, and have been performed in due time, form and manner as required by
law and that the amount of this Bond, together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient
amount of the revenues of the System has been pledged to and will be set aside into said special fund
by the Issuer for the prompt payment of the principal of and interest on this Bond.

All provisions of the Ordinance, resolutions and statutes under which this Bond is
issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if
written fully herein.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE
AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE
ISSUER’S SEWER REVENUE BONDS, SERIES 1999B (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED 1999, ISSUED CONCURRENTLY HEREWITH IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $500,000 (THE “SERIES 1999B
BONDS").

IN WITNESS WHEREOF, THE CITY OF WAR has caused this Bond to be signed
by its Mayor and its corporate seal to be hereunto affixed and attested by its Recorder and has caused
this Bond to be dated , 1999, '

THE CITY OF WAR, WEST VIRGINIA

[SEAL] By:
: Mayor
ATTEST:

Recorder
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is the Series 1999A Bond described in the within-mentioned Ordinance and
has been duly registered in the name of the registered owner set forth above, as of the date set forth
below.

Date: 1999

MCDOWELL COUNTY NATIONAL BANK IN WELCH

By:

Trust Officer
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and Transfers unto
the within Bond and does hereby
irrevocably constitute and appoint , Attorney to
transfer said Bond on the books kept for registration of the within Bond of said Issuer thh full power

of substitution in the premises. _ -

Dated: , 20

(Assignor)

Witnessed in the presence of:
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- (FORM OF SERIES 19998 BOND)

- UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
- THE CITY OF WAR
SEWER REVENUE BOND,
SERIES 1999B
(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. BR-1
$500,000
Date: Aprl __, 1999

FOR VALUE RECEIVED, THE CITY OF WAR, WEST VIRGINIA, a municipal
corporation and political subdivision of the State of West Virginia in McDowell County of said State
(herein called "Issuer"), hereby promises to pay to the order of the United States of America (the
“Government”) or its registered assigns at its National Finance Office, St. Louis, Missouri 63103, or at
such other place as the Government may hereafter designate in writing, the principal sum of Five
Hundred Thousand and 00/100 Dollars ($500,000), plus interest on the unpaid principal balance at the
rate of four and one half percent (4.5%) per annum. The said principal and interest shall be paid in the
following instaliments on the following dates: Monthly installments of interest only, commencing on
the 30th day following delivery of the Series 1999B Bond and continuing on the corresponding day of
each month for the first twenty-four (24) months after the date hereof, and $2,295.00 covering
principal and interest, thereafter on said cormresponding day of each month, except that the final
installment shall be paid at the end of forty (40) years from the date of this Series 1999B Bond, and
except that prepayments may be made as provided hereinbelow. The consideration herefor shall
support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall
be advanced to Issuer as requested by Issuer and approved by the Government, and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances
attached hereto and made a part hereof.

Every payment made on any indebtedness evidenced by this Series 1999B Bond shall
be applied first to interest computed to the effective date of the payment and then to the principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any
time at the option of Issuer. Refunds and extra payments, as defined in the regulations of the Rural
Development, acting on behalf of the Rural Utilities Service, according to the source of funds involved,
shall, after payment of interest, be applied to the installments last to become due under this Series

19998 Bond and shall not affect the obligation of Issuer to pay the remaining installments as scheduled
herein.
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If the Government at any time assigns this Series 1999B Bond and insures the
payment thereof, Issuer shall continue to make payments to the Government as collection agent
for the holder. '

While this Series 1999B Bond is held by an insured lender, prepayments as above
authorized made by Issuer may, at the option of the Government, be remitted by the Government
to the holder promptly or, except for final payment, be retained by the Government and remitted
to the holder on either a calendar quarter basis or an annual installment due date basis. The
effective date of every payment made by Issuer, except payments retained and remitted by the
Government on an annual installment due date basis, shall be the date of the United States
Treasury check by which the Government remits the payment to the holder. The effective date of
any prepayment retained and remitted by the Government to the holder on an annual installment
due date basis shall be the date of the prepayment by Issuer, and the Government will pay the
interest to which the holder is entitled accruing between the effective date of any such prepayment
and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof or
to preserve or protect any security herefor, or otherwise under the terms of any security or other
instrument executed in connection with the loan evidenced hereby, at the option of the
Government shall become a part of and bear interest at the same rate as the principal of the debt
evidenced hereby and be immediately due and payable by Issuer to the Government without
demand. Issuer agrees to use the loan evidenced hereby solely for purposes authorized by the
Government.

Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere to
finance its actual needs at reasonable rates and terms, taking into consideration prevailing private
and cooperative rates and terms in or near its community for loans for similar purposes and
periods of time.

This Series 1999B Bond, together with the Issuer's Sewer Revenue Bonds, Series
1999A (West Virginia Infrastructure Fund) (the “Series 1999A Bonds") and any additional bonds
ranking on a parity herewith which may be issued and outstanding for the purpose of providing
funds for financing a portion of the costs of construction of improvements to a sewer system (the
“System") of the Issuer, are payable solely from the revenues to be derived from the operation of
the System after there have been first paid from such revenues the reasonable current costs of
operation and maintenance of the System. This Series 1999B Bond does not in any manner
constitute an indebtedness of the Issuer within the meaning of any constitutional or statutory
provision or limitation.

Registration of this Series 1999B Bond is transferable by the registered owner
hereof in person or by his, her or its attorney duly authorized in writing, at the office of the
McDowell County National Bank in Welch, Welch, West Virginia, as Bond Registrar, but only in
the manner, subject to the limitations and upon payment of the charges, if any, provided in the
Bond Ordinance enacted by the Issuer on April 19, 1999, and upon surrender and cancellation of
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this Series 1999B Bond. Upon such transfer a new Series 1999B Bond or Bonds, of authorized
denomination or dencmmatxons for the like principal amount, will be issued to the transferee in
exchange herefor.

This Series 1999B Bond, under the provisions of the Act, is and has all the
qualities and incidents of a negotiable instrument under the Uniform Commercial Code of the
State of West Virginia, but may only be transferred by transfer of registration hereof with the
Bond Registrar.

This Series 1999B Bond has been issued under and in full compliance with the
Constitution and statutes of the State of West Virginia, including, among others, Chapter 16,
Article 13 of the West Virginia Code (herein called the "Act").

If at any time it shall appear to the Government that Issuer may be able to obtain a
loan from a responsible cooperative or private credit source at reasonable rates and terms for
loans for similar purposes and periods of time, Issuer will, at the Government's request, apply for
and accept such loan in sufficient amount to repay the Government, '

This Series 1999B Bond is given as evidence of a loan to Issuer made or insured
by the Government pursuant to the Consolidated Farmers Home Rural Development Act, as
amended. This Bond shall be subject to the present regulations of the Rural Development, acting
on behalf of the Rural Utilities Service, and to its future regulations not inconsistent with the
express provisions hereof.

THIS SERIES 1999B BOND IS ON A PARITY AS TO LIEN AND SOURCE
OF PAYMENT WITH THE SEWER REVENUE BOND, SERIES 1999A (WEST VIRGINIA
INFRASTRUCTURE FUND), OF THE ISSUER DESCRIBED IN THE ORDINANCE
ISSUED WITH RESPECT TO SUCH SERIES.

The initial address of United States Department of Agriculture-Rural Development
for purposes of bond registration is P.O. Box 678, Morgantown, WV 26505.

This Series 1999B Bond will be in default should any proceeds be used for a
purpose that will contribute to excessive erosion of highly erodible land or to the conversion of
wetlands to produce an agricultural commodity, as set forth in Exhibit M of subpart G of Pan
1940 of Title 7 of the Code of Federal Regulatxons as amended. :
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IN WITNESS WHEREQF, the CITY OF WAR has caused this Series 1995B
Bond to be executed by its Mayor and its corporate seal to be hereunto affixed or nnpnnted
hereon and attested by its Recorder, all as of the date hereinabove written. '

CITY OF WAR
(SEAL)
By:
Mayor
P.O. Box 280
War, WV 24892
ATTEST:
By:
Recorder
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto the within
Bond and does hereby irrevocably constitute and appoint , Attorney to transfer
the said Bond on the books kept for registration of the within Bond of the said Issuer with full
power of substitution in the premises.

DATED:

In the presence of’
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Section 3.10. Sale of Bonds; Ratification of Execution of Loan_ Agreement with
Authority and IIDC: Acceptance of Letter of Conditions from USDA: Incorporation of Terms. The
Series 1999A Bonds shall be sold to the Authority, pursuant to the terms and conditions of the Loan
Agreement, and the Series 1999B Bonds shall be sold to the United States of America (the
"Government"), pursuant to the terms and conditions of the Letter of Conditions. If not so authorized
by previous ordinance or resolution, the Mayor is specifically authorized and directed to execute the
Loan Agreement and the Letter of Conditions in substantially the forms attached hereto as "Exhibit A"
and made a part hereof, with such changes, insertions and omissions as may be approved by the Mayor,
the execution of which shall be conclusive evidence of such approval, and the Recorder is directed to
affix the seal of the Issuer, attest the same and deliver the Loan Agreement to UDC and the Authority,
and any such prior execution and delivery is hereby authorized, ratified and approved. The Loan
Agreement, as the same may be amended and/or supplemented, and the terms and provisions thereof
are herein incorporated by reference thereto.

Section 3.11. Certificate of Consuiting Engineers. Prior to the issuance of the Bonds,
the Issuer must obtain the certificate of the Consulting Engineers in the form attached to the Loan
Agreement to the effect that the Project will be constructed in accordance with the approved plans and
specifications as submitted to IUDC and the Authority, as the case may be, the Project is or will be
adequate for the purposes for which it was designed, and the funding plan as submitted to IJDC and
the Authority is sufficient to pay the costs of the acquisition and construction of the Project.

Section 3.12. "Amended Schedule A" Filing. Within sixty (60) days following the
design and engineering Completion Date, the Issuer will file with the Authority a schedule in
substantially the form of the "Amended Schedule A" to the Loan Agreement, setting forth the actual
costs of the acquisition, construction and equipping of the Project and sources of funds thereof.

ARTICLE IV
FNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF
Section 4.01. Establishment of Funds and Accounts with Depository Bank. The

following special funds or accounts are created or continued and shall be held by the Depository Bank
separate and apart from all other funds or accounts of the Depository Bank and from each other:

(1) Revenue Fund or System Revenue Fund,
(2) Operation and Maintenance Fund,

(3) Renewal and Replacement Fund; and

(4) Construction Fund.

Section 4.02. Establishment of Funds and Accounts with Commission. The following
special funds or accounts are hereby created or continued with the Commission or the Depository
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or
Section 3.10. Sale of Bonds: Rafification of Execution of Loan Agreement wi

Authority and IJDC; Acceptance of Letter of Conditions from USDA. Incorporation of Terms. The
Series 1999A Bonds shall be sold to the Authgprity, pursuant to the terms and conditions of the Loan
Agreement, and the Series 1999B Bonds ghall be sold to the United States of America (the
"Government"), pursuant to the terms and conditions of the Letter of Conditions. If not so authorized
by previous ordinance or resolution, the May is specifically authorized and directed to execute the
Loan Agreement and the Letter of Conditions in substantially the forms attached hereto as "Exhibit A"
and made a part hereof, with such changes, insertions and omissions as may be approved by the Mayor,
the execution of which shail be conclusive evidence of such approval, and the Recorder is directed to
affix the seal of the Issuer, attest the same and deliver the Loan Agreement to IJDC and the Authority,
and any such prior execution and delivery is hereby authorized, ratified and approved. The Loan
Agreement, as the same may be amended and/or supplemented, and the terms and provisions thereof
are herein incorporated by reference thereto.

Section 3.11. Certificate of Consulting Engineers. Prior to the issuance of the Bonds,
the Issuer must obtain the certificate of the Consulting Engineers in the form attached to the Loan

Agreement to the effect that the Project will be constructed in accordance with the approved plans and
specifications as submitted to IJDC and the Authority, as the case may be, the Project is or will be
adequate for the purposes for which it was designed, and the funding plan as submitted to JDC and
the Authority is sufficient to pay the costs of the acquisition and construction of the Project.

Section 3.12. "Amended Schedule A" Filing. Within sixty (60) days following the
design and engineering Completion Date, the Issuer will file with the Authority a schedule in
substantially the form of the “Amended Schedule A" to the Loan Agreement, setting forth the actual
costs of the acquisition, construction and equipping of the Project and sources of funds thereof.

ARTICLEIV
FNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREQF

Section 4.01. Establishment of Funds and Accounts with Depository Bank. The
following special funds or accounts are created or continued and shall be held by the Depository Bank
separate and apart from all other funds or accounts of the Depository Bank and from each other:

(1) Revenue Fund or System Revenue Fund,
(2) Operation and Maintenance Fund;
(3) Renewal and Replacement Fund; and

(4) Construction Fund.

Section 4.02. Establishment of F Accounts with Commission. The following
special funds or accounts are hereby created or continued with the Commission or the Depository
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Bank.
* (1) Series 1999A and Series 1999B Bonds Sinking Funds;

(a) Within the Series 1999A and Series 1999B Bonds Sinking Funds,
the Series 1999A and Series 1999B Bonds Reserve Accounts.

Section 4.03, Revenues: Flow of Funds.

A. The entire Gross Revenues derived from the operation of the System shall be
deposited upon receipt in the System Revenue Fund established herein. The Revenue Fund shall
constitute a trust fund for the purposes provided in this Ordinance and shall be kept separate and
distinct from all other funds of the Issuer and the Depository Bank and used only for the purposes and
in the manner herein provided.

(1) The Issuer shall first each month transfer from the Revenue Fund to the
Operation and Maintenance Fund the amount necessary and sufficient to pay current

Operating Expenses.

(2) (2) The Issuer shall, beginning on the date set forth in Exhibit B to the
Bonds in order to provide debt service on the Series 1999A Bonds, shall deposit in the
Series 1999A Sinking Fund one-third (1/3) of the interest payment next coming due on
the Series 1999A Bonds and one-third (1/3) of the principal payment next coming due
on the Series 1999A Bonds beginning three (3) months prior to the first date of
payment of principal of the Series 1999A Bonds. The Issuer shall submit payments
monthly to the Commission with instructions that the Commission will make quarterly
payments to the Authority at such addresses as are given to the Commission in writing
by the Authority. The Issuer shall instruct the Commission to notify the Authority of
any monthly payments which are not received by the 20th day of the month in which
the payment was due.

(2) (b) The Issuer shall next, each month, on or before the date of payment of
each installment on the Series 1999B Bonds, transfer fram the Revenue Fund and remit
to the National Finance Office designated in the Series 1999B Bond (or such other
place as may be provided pursuant to the Series 1999B Bond), the amount required to
pay the interest on the Series 1999B Bond, and to amortize the principal of the Series
1999B Bonds over the life of the Series 1999B Bond. All payments with respect to
principal of and interest the Series 1999B Bonds shall be made on an equal pro rata
basis in accordance with the respective aggregate principal amount thereof outstanding
and on a parity with the Series 1999A Bonds. There is hereby created a sinking fund at
the Depository Bank into which the Issuer shall deposit sufficient amounts from the
Revenue Fund to pay the interest on the Series 1999B Bonds and to amortize the
principal of the Series 1999B Bond over the remaining life of the Series 19998 Bond.
As long as the Government owns the Series 1999B Bonds, such deposits can be
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replaced by the remittances described above.

(3) (a) The Issuer shall next, on the first day of each month, commencing three
(3) months prior to the first date of payment of principal of the Series 1999A Bonds, if
not fully funded upon issuance of the Series 1999A Bonds, apportion and set apart out
of the Revenue Fund and remit to the Commission for deposit into the Series 1999A
Bonds Reserve Account, an amount equal to 1/120 of the Series 1995A Bonds
Reserve Requirement; provided, that no further payments shall be made into the Series
1999A Bonds Reserve Account when there shall have been deposited therein, and as
long as there shall remain on deposit therein, an amount equal to the Series 1999A
Bonds Reserve Requirement.

(3) (b) The Issuer shall next, on each date that payment is made as set forth in
(2) (b) above, transfer from the Revenue Fund and remit to the Depository Bank for
deposit in the Series 19998 Bonds Reserve Account 1/120th of the amount, as of the
date of calculation, equal to the maximum aggregate amount of principal and interest
which will become due on the Series 1999B Bonds in any year until the amount in the
Series 1999B Bonds Reserve Account equals such maximum amount (the "Series
1999B Bonds Reserve Requirement"). After the Series 1999B Reserve Fund
Requirement has been accumulated in the Series 1999B Bonds Reserve Account, the
Issuer shall monthly deposit into the Reserve Fund such part of the moneys remaining
in the Revenue Fund, after such provision for payment of monthly installments on the
Series 1999B Bonds and for payment of Operating Expenses of the System, as shall be
required to maintain the Series 1999B Bonds Reserve Requirement. Moneys in the
Series 1999B Bonds Reserve Account shall be used solely to make up any deficiency in
monthly payments of the principal of and interest on the Series 1999B Bonds as the
same shall become due or for prepayment of installments on the Series 1999B Bonds,
or for mandatory prepayment of the Series 19998 Bonds as hereinafter provided, and
for no other purpose, on an equal pro rata basis in accordance with the respective
aggregate principal amounts thereof outstanding and on a parity with each other.

(4) From the moneys remaining in the Revenue Fund, the Issuer shall next,
transfer to the Renewal and Replacement Fund, a sum equal to 2 1/2% of the Gross
Revenues each month, exclusive of any payments for account of any reserve account.
All funds in the Renewal and Replacement Fund shall be kept apart from all other funds
of the Issuer or of the Depository Bank and shall be invested and reinvested in
accordance with Article VII hereof. Withdrawals and disbursements may be made
from the Renewal and Replacement Fund for replacements, emergency repairs,
improvements or extensions to the System; provided, that any deficiencies in the Series
1999 Bond Reserve Accounts [except to the extent such deficiency exists because the
required payments into such account have not, as of the date of determination of a
deficiency, funded such account to the maximum extent required hereof]] shall be
promptly eliminated with moneys from the Renewal and Replacement Fund.
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With respect to the payments made by the Issuer under Section 4.03 (1) through (4) above
which relate to the Series 1999A Bonds, the Issuer shall complete the Monthly Payment Form
described in the Loan Agreement and submit a copy of said form and the check or checks representing
such payments to the Authority by the 5th day of such calendar month.

Moneys in the Series 1999 Bonds Sinking Funds shall be used only for the purposes of paying
principal of and interest, if any, as the same shall become due. Moneys in the Series 1999 Bond
Reserve Accounts shall be used only for the purpose of paying principal of and interest on the Bonds,
as the same shall come due, when other moneys in the attendant Series 1999 Bonds Sinking Funds are
insufficient therefor, and for no other purpose. .

All investment earnings on moneys in the Series 1999 Bonds Sinking Funds and Series 1999
Bonds Reserve Accounts shall be retumed, not less than once each year, by the Commission to the
Issuer, and such amounts shall, during construction of the Project, be deposited in the Construction
Fund, and following completion of construction of the Project, shall be deposited in the Revenue Fund
and applied in full, first to the next ensuing interest payments, if any, due on the respective Seres of
Bonds, and then to the next ensuing principal payments due thereon.

Any withdrawals from the Series 1999 Bonds Reserve Accounts which result in a reduction in
the balance of the Series 1999 Bonds Reserve Accounts to below the Series 1999 Bonds Reserve
Requirements shall be subsequently restored from the first Net Revenues available after all required
payments have been made in full, to the Series 1999 Bonds Sinking Funds for payment of debt service
on the Bonds.

B. As and when additional bonds ranking on a parity with the Bonds are issued,
provision shall be made for additional payments into the respective Sinking Funds sufficient to pay the
interest on such additional parity bonds and accomplish retirement thereof at maturity and to
accumulate a balance in the appropriate reserve account in an amount equal to the maximum provided
and required to be paid into the concomitant Sinking Funds in any year for account of the bonds of
such series, including such additional bonds which by their terms are payable from such Sinking Funds.

The Issuer shall not be required to make any further payments into the Series 1999 Bonds
Sinking Funds or into the Series 1999 Bonds Reserve Accounts therein when the aggregate amount of
funds in said Series 1999 Bonds Sinking Funds and Series 1999 Bonds Reserve Accounts are at least

equal to the aggregate principal amount of the Bonds issued pursuant to this Ordinance then
Qutstanding and all interest to accrue until the maturity thereof,

The Commission is hereby designated as the fiscal agent for the administration of the Series
1999 Bonds Sinking Funds created hereunder, and all amounts required for said Series 1999 Bonds
Sinking Funds shall be remitted to the Commission from the Revenue Fund by the Issuer at the times
provided herein.

The payments into the Series 1999 Bonds Sinking Funds shall be made on the first day of each
month, except that when the first day of any month shall be a Sunday or legal holiday then such
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payments shall be made on the next succeeding business day, and all such payments shall be remitted to
the Commission with appropriate instructions as to the custody, use and application thereof consistent
with the provisions of this Ordinance.

Moneys in the Senies 1999 Bonds Reserve Accounts shall be invested and reinvested by the
Commission in accordance with Section 7.01 hereof.

The Series 1999 Bonds Sinking Funds, including the Series 1999 Bonds Reserve Accounts
therein, shall be used solely and only for, and are hereby pledged for, the purpose of servicing the
Bonds and any additional bonds ranking on a parity therewith that may be issued and OQutstanding
under the conditions and restrictions hereinafter set forth.

C. Whenever all of the required and provided transfers and payments from the Revenue
Fund into the several special funds, as hereinbefore provided, are current and there remains in said
Revenue Fund a balance in excess of the estimated amounts required to be so transferred and paid into
the Series 1999 Bonds Sinking Funds, including the Series 1999 Bonds Reserve Accounts therein and
the Renewal and Replacement Fund during the following month or such other period as required by
law, such excess shall be considered Surplus Revenues. Such Surplus Revenues shall be used to
redeem the Bonds or for any lawful purposes of the Issuer.

D. The Issuer shall remit from the Revenue Fund to the Commission, the Registrar, the
Paying Agent or the Depository Bank, on such dates as the Commission, the Registrar, the Paying
Agent or the Depository Bank, as the case may be, shall require, such additional sums as shall be
necessary to pay the Commission's fees, the Registrar's fees, the Paying Agent's fees and the
Depository Bank's charges then due.

E. Ameribank is hereby designated the Depository Bank. The Issuer appoints
McDowell County National Bank in Welch as Registrar for the Bonds, and the Commission is hereby
designated as Paying Agent for the Series 1999A Bonds.

F. The moneys in excess of the sum insured by the maximum amounts insured by FDIC
in the Revenue Fund and the Renewal and Replacement Fund shall at all times be secured, to the full
extent thereof in excess of such insured sum, by Qualified Investments as shall be eligible as security for
deposits of state and municipal funds under the laws of the State.

G. If on any monthly payment date the revenues are insufficient to place the required
amount in any of the funds and accounts as hereinabove provided, the deficiency shall be made up in
the subsequent payments in addition to the payments which would otherwise be required to be made
into the funds and accounts on the subsequent payment dates; provided, however, that the priority of
curing deficiencies in the funds and accounts herein shall be in the same order as payments are to be
made pursuant to this Section 4.03, and the Net Revenues shall be applied to such deficiencies before
being applied to any other payments hereunder.
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H. All remittances made by the Issuer to the Commission shall clearly identify the fund or
account into which each amount is 1o be deposited. If requested in writing by the Authority and IJDC,
all remittances may be made by electronic transfer or automatic debit.

1. The Gross Revenues of the System shall only be used for purposes of the System.

J. Any Tap Fees shall be deposited by the Issuer, as received, in the Construction Fund,
and following completion of the Project, shall be deposited in the Revenue Fund and may be used for
any lawful purpose of the System.

Section 4.04. Excess Bond Proceeds. The Issuer shall place any excess proceeds from
the Bonds not required by the Project in the Series 1999 Bonds Reserve Accounts, or as instructed by
the Authority, IDC and RUS.

ARTICLEV

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 5.01. Application of Bond Proceeds. From the moneys received from time to
time from the sale of any or all of the Bonds, the following amounts shall be first deducted and

deposited in the order set forth below:

A.  The amount of the proceeds which together with the eamings thereon shall be at
least sufficient to pay capitalized interest on the Bonds shall be deposited in the Series 1999A and
Series 1999B Bonds Sinking Funds; provided, that such period may not exceed beyond the date which
is six (6) months after the estimated date of completion of construction of the Project.

B. Next, from the proceeds of the Bonds, there shall be deposited with the
Commission in the Series 1999A and Series 1999B Bonds Reserve Accounts the sums, if any, required
hereunder for funding the Series 1999 Bonds Reserve Accounts.

C.  The remaining moneys derived from the sale of the Bonds shall be deposited by the
Issuer as received from time to time in the Construction Fund established hereunder.

D.  The Depository Bank shall act as a trustee and fiduciary for the Bondholders with
respect to the Construction Fund and shall comply with all requirements with respect to the disposition
of the Construction Fund set forth in this Ordinance. Moneys in the Construction Fund shall be used
solely to pay Costs of the Project and, until so transferred or expended, are hereby pledged as
additional security for the Bonds.

Section 5.02. Disbursements From the Construction Fund. Payments for Costs of the
Project shall be made monthly.
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On or before the Closing Date, the Issuer shall have delivered to the Authority a report
listing the specific purposes for which the proceeds of the Series 1999A Bonds will be expended and
the disbursement procedures for such proceeds, including an estimated monthly draw schedule.
Payments for Costs of the Project shail be made monthly.

Except as provided in Section 5.01 hereof, disbursements from the Construction Fund
shall be made only after submission to, and approval from, the Authority and UDC of the following:

(1) a completed and signed "Payment Requisition Form," the form of which is
attached to the Loan Agreement as Exhibit C, and

(2) a certificate, signed by an Authorized Officer and the Consulting Engineers,
stating:

(A) That none of the items for which the payment is proposed to be
made has formed the basis for any disbursement theretofore made;

(B) That each item for which the payment is proposed to be made is
Or was necessary in connection with the Project and constitutes a Cost of the
Project;

(C) That each of such costs has been otherwise properly incurred;
and

(D) That payment for each of the items proposed is then due and
owing.

In case any contract provides for the retention of a portion of the contract price, the ~
Depository Bank shall disburse from the Construction Fund only the net amount remaining after
deduction of any such portion. All payments made from the Construction Fund shall be presumed by
the Depository Bank to be made for the purposes set forth in said certificate, and the Depository Bank
shall not be required to monitor the application of disbursements from the Construction Fund. The
Consulting Engineers shall from time to time file with the Depository Bank written statements advising
the Depository Bank of its then authorized representative.

Pending such application, moneys in the Construction Fund, including any accounts
therein, shall be invested and reinvested in Qualified Investments at the written direction of the Issuer.

Until disbursed by the Issuer, moneys in the Construction Fund, including any accounts
therein, shall be invested and reinvested in Qualified Investments at the written direction of the Issuer.

After completion of the Project, as certified by the Consulting Engineers, the Depository
Bank shall transfer any moneys remaining in the Construction Fund, if any, for application as directed
by UDC.
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Section 5.03. Series 1999B Bond Proceeds; Construction Fund. All moneys received
from the sale of the Series 1999B Bonds shall be deposited upon receipt by the Issuer in the Depository
Bank, a member of Federal Deposit Insurance Corporation (FDIC), in a special account hereby now
established and designated as “City of War Sewer System Construction Fund (herein called the
"Construction Fund"). The moneys in the Construction Fund in excess of the amount insured by FDIC
shall be secured at all times by such bank by securities or in 2 manner lawful for the securing of deposits
of state and municipal funds under West Virginia law. Moneys in the Construction Fund shall be
expended by the Issuer solely for the purposes provided herein.

Until completion of the construction of the Project, the Issuer will transfer from the
Construction Fund and pay to RUS on or before the due date, such sums as shall be from time to time
required to make the monthly installment payments on the Series 1999B Bonds if there are not
sufficient Net Revenues to make such monthly payment.

If the Issuer shall determine at any time that all funds on deposit in the Construction Fund
exceed the estimated disbursements on account of the Project for the ensuing ninety (90) days, the
Issuer may invest such excess funds in Qualified Investments.

Pending application as provided in this Section 5.03, money and funds in the Construction
Fund shali be invested and reinvested at the direction of the Issuer, to the extent possible in accordance
with applicable law, in Qualified Investments.

When construction of the Project has been completed and all costs thereof have been paid
or provision for such payment has been made, any balance remaining in the Construction Fund shall be
disposed of in accordance with the regulations of RUS.

ARTICLE VI
ADDITIONAL COVENANTS OF THE ISSUER

Section 6.01. General Covenants of the Issuer. All the covenants, agreements and
provisions of this Ordinance shall be and constitute valid and legally binding covenants of the Issuer

and shall be enforceable in any court of competent jurisdiction by any Holder or Holders of the Bonds.

In addition to the other covenants, agreements and provisions of this Ordinance, the Issuer hereby
covenants and agrees with the Holders of the Bonds as hereinafter provided in this Article V1. All such
covenants, agreements and provisions shall be irrevocable, except as provided herein, as long as any of
said Bonds or the interest thereon is Qutstanding and unpaid.

Section 6.02. Bonds Not to be Indeb ss of the Issuer. The Bonds shall be or
constitute an indebtedness of the Issuer within the meaning of any constitutional, statutory or charter
limitation of indebtedness, but shall be payable solely from the funds pledged for such payment by this
Ordinance. No Holder or Holders of any Bonds shall ever have the right to compel the exercise of the
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" tﬁxing power of the Issuer to pay said Bonds or the interest thereon.

Section 6.03. Bonds Secured by Pledge of Net Revenues. The payment of the debt
service of the Bonds issued hereunder shall be secured forthwith by a parity lien on the Net Revenues

derived from the operation of the System including the sewage assessment fees collected by the Issuer
and imposed by the Sewage Treatment Ordinance approved by the Governing Body of the Issuer on
199_. The Revenues derived from the System, in amounts sufficient to pay the principal of
and interest on the Bonds and to make the payments into the Series 1999 Bonds Sinking Funds,
including the Series 1999 Bonds Reserve Accounts therein, and all other payments provided for in the
Ordinance and the Sewage Treatment Ordinance are hereby imrevocably pledged, in the manner
provided herein, to the payment of the principal of and interest on the Bonds as the same become due,
and for the other purposes provided in the Ordinance.

Section 6.04. Rates. Prior to issuance of the Bonds, equitable rates or charges for the
proposed and/or actual use of and service rendered by the System have been or will be established, all
in the manner and form required by law, and copies of such rates and charges so established will be
continuously on file with the Recorder, which copies will be open to inspection by all interested parties.
The schedule of rates and charges shall at all times be adequate to produce Gross Revenues from said
System sufficient to pay Operating Expenses and to make the prescribed payments into the funds
created hereunder. Such schedule of rates and charges shall be changed and readjusted whenever
necessary so that the aggregate of the rates and charges will be sufficient for such purposes. The Issuer
shall take the necessary actions with respect to the imposition of rates at such times and with such
provisions with respect to interest rate and maturity of the Bonds to finance the issuance of the Bonds
as the purchaser thereof shall require. In order to assure full and continuous performance of this
covenant, with a margin for contingencies and temporary unanticipated reduction in income and
revenues, the Issuer hereby covenants and agrees that the schedule of rates or charges from time to
time in effect shall be sufficient (i) to provide for all reasonable expenses of operation, repair and
maintenance of the System and (ii) to leave a balance each Fiscal Year equal to at least one hundred
fifteen percent (115%) of the maximum amount required in any succeeding Fiscal Year for payment of
principal of and interest on the Bonds; provided that, in the event that amounts at least equal to or in
excess of the Reserve Requirements are on deposit in the Series 1999 Bonds Reserve Accounts and the
Reserve Accounts for the Bonds are funded at least at the requirement provided for in the Ordinance,
such balances each Fiscal Year need only equal at least one hundred ten percent (110%) of the
maximum amounts required in any succeeding Fiscal Year for payment of principal of and interest on
the Bonds.

Section 6.05. Completion, Operation and Maintenance; Schedule of Costs. The Issuer
will expeditiously complete the Project and will maintain the System in good condition and will operate
the same as a revenue-producing enterprise in an efficient and economical manner, making such
expenditures for equipment and for renewal, repair and replacement as may be proper for the
economical operation and maintenance thereof from the revenues of said System in the manner
provided in the Ordinance. ' :
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Upon completion of the Project, the Issuer shall file with the Authority a schedule in
substantially the form of Amended Schedule A to the loan application, setting forth the actual costs of
the Project and sources of funds therefor.

Section 6.06. Sale of the System. Except as otherwise required by state law, the System
may not be sold, mortgaged, leased or otherwise disposed of except as a whole, or substantially as a
whole, and only if the net proceeds to be realized shall be sufficient to pay fully all the Qutstanding
Bonds and effectively defease this Ordinance in accordance with Section 9.01 hereof The proceeds
from any such sale, mortgage, lease or other disposition of the System shall with respect to the
Outstanding Bonds, immediately be remitted to the Commission for deposit in the Series 1999 Bonds
Sinking Funds, and, with the written permission of the Authority, or in the event the Authority is no
longer a Bondholder, the Issuer shall direct the Commission to apply such proceeds to the payment of
principal at maturity of and interest on the Outstanding Bonds. Any balance remaining after the
payment of all the Outstanding Bonds and interest thereon shall be remitted to the Issuer by the
Commission unless necessary for the payment of other obligations of the Issuer payable out of the
revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby reserves the
right to sell, lease or otherwise dispose of any of the property comprising a part of the System
hereinafter determined in the manner provided herein to be no longer necessary, useful or profitable in
the operation thereof. Prior to any such sale, lease or other disposition of such property, if the amount
to be received therefor, together with all other amounts received during the same Fiscal Year for such
sales, leases or other dispositions of such properties, is not in excess of $10,000, the Issuer shall, by
resolution, determine that such property comprising a part of the System is no longer necessary, useful
or profitable in the operation thereof and may then provide for the sale of such property. The proceeds
of any such sale shall be deposited in the Renewal and Replacement Fund. If the amount to be received
from such sale, lease or other disposition of said property, together with all other amounts received
during the same Fiscal Year for such sales, leases or other dispositions of such properties, shall be in
excess of $10,000 but not in excess of $50,000, the Issuer shall first, determine upon consultation with
the Consulting Engineers that such property comprising a part of the System is no longer necessary,
useful or profitable in the operation thereof and may then, if it be so advised, by resolution duly
adopted, authorize such sale, lease or other disposition of such property upon public bidding. The
proceeds derived from any such sale, lease or other disposition of such property, aggregating during
such Fiscal Year in excess of $10,000 and not in excess of $50,000, shall with the written consent of
the Authority and IJDC, be remitted by the Issuer to the Commission for deposit in the Series 1999
Bond Sinking Funds and shall be applied only to the purchase of Bonds of the last maturities then
Outstanding at prices not greater than the redemption price of such Bonds. Such payment of such
proceeds into the Series 1999 Bonds Sinking Funds or the Renewal and Replacement Fund shall not
reduce the amounts required to be paid into said funds by other provisions of this Ordinance. No sale,
lease or other disposition of the properties of the System shall be made by the Issuer if the proceeds to
be derived therefrom, together with all other amounts received during the same Fiscal Year for such
sales, leases, or other dispositions of such properties, shall be in excess of $50,000 and insufficient to
pay all Bonds then outstanding without the prior approval and consent in writing of IIDC and the
Holders, or their duly authorized representatives, of sixty-six and two-thirds percent (662/3%) in
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amount of the Bonds then outstanding. The Issuer shall prepare the form of such approval and consent
for execution by IJDC and the then Holders of the Bonds for the disposition of the proceeds of the
sale, lease or other disposition of such properties of the System.

Section 6.07. Issuance of Other Qbligations Payable Qut of Revenues and General

Qﬂg@_&gmm Except as provided in this Section 6.07 and in Section 6.08B, the
Issuer shall not issue any obligations whatsoever with a lien on or otherwise payable from any source

of payment pledged originally whatsoever payable from the revenues of the System which rank prior
to, or equally, as to lien on and source of and security for payment from such revenues with the Bonds.
All obligations issued by the Issuer after the issuance of the Bonds and payable from the revenues of
the System, except such additional parity bonds, shall contain an express statement that such
obligations are junior and subordinate, as to lien on and source of and security for payment from such
revenues and in all other respects, to the Bonds; provided, that no such subordinate obligations shall be
issued unless all payments required to be made into the Series 1999 Bonds Reserve Accounts and the
Renewal and Replacement Fund at the time of the issuance of such subordinate obligations have been
made and are current. '

Except as provided above, the Issuer shall not create, or cause or permit to be created,
any debt, lien, pledge, assignment, encumbrance or any other charge having priority over or being on a
parity with the lien of the Bonds, and the interest thereon, upon any of the income and revenues of the
System pledged for payment of the Bonds and the interest thereon in this Ordinance, or upon the
System or any part thereof.

Section 6.08. Parity Bonds. A. No Parity Bonds, payable out of the revenues of the
System, shall be issued after the issuance of the Bonds issued pursuant to this Ordinance, except under
the conditions and in the manner herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the Bonds and
shall be issued with the written consent of the Authority and RUS.

No such Parity Bonds shall be issued except for the purpose of financing the costs of the
construction or acquisition of the System or extensions, improvements or betterments to the System or
refunding one or more series of Bonds issued pursuant hereto, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been procured and
filed with the Recorder a written statement by the Independent Certified Public Accountants, based
upon the necessary investigation and certification by the Consulting Engineers, reciting the conclusion
that the Net Revenues actually derived, subject to the adjustments hereinafter provided for, from the
System during any twelve (12) consecutive months, within the eighteen (18) months immediately
preceding the date of the actual issuance of such Parity Bonds, plus the estimated average increased
annual Net Revenues to be received in each of the three (3) succeeding years after the completion of
the improvements to be financed by such Parity Bonds, shall not be less than one hundred fifteen
percent (115%) of the largest aggregate amount that will mature and become due in any succeedmg
Fiscal Year for principal of and interest on the following: o
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(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Ordinance then Qutstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each of the three
(3) succeeding years," as that term is used in the computation provided in the above paragraph, shall
refer only to the increased Net Revenues estimated to be derived from (a) the improvements to be
financed by such Parity Bonds and (b) any increase in rates adopted by the Issuer, the period for appeal
of which has expired prior to the date of delivery of such Parity Bonds, and shall not exceed the
amount to be stated in a certificate of the Consulting Engineers, which shall be filed in the office of the
Recorder prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the twelve (12) consecutive-
month period hereinabove referred to may be adjusted by adding to such Net Revenues such additional
Net Revenues which would have been received, in the opinion of the Consulting Engineers and the said
Independent Certified Public Accountants, as stated in a certificate jointly made and signed by the
Consulting Engineers and said Independent Certified Public Accountants, on account of increased
rates, rentals, fees and charges for the System adopted by the Issuer, the period for appeal of which has
expired prior to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of such Parity Bonds, the Issuer shall have
entered into written contracts for the immediate construction or acquisition of such additions,
betterments or improvements, if any, to the System that are to be financed by such Parity Bonds.

All covenants and other provisions of this Ordinance (except as to details of such Parity
Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the Holders of the
Bonds and the Holders of any Parity Bonds subsequently issued from time to time within the
limitations of and in compliance with this section. Bonds issued on a parity, regardless of the time or
times of their issuance, shall rank equally with respect to their lien on the revenues of the System and
their source of and security for payment from said revenues, without preference of any Bond of one
series over any other Bond of the same series. The Issuer shall comply fully with all the increased
payments into the various funds and accounts created in this Ordinance required for and on account of
such Parity Bonds, in addition to the payments required for Bonds theretofore issued pursuant to this
Ordinance.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other obligations
subsequently issued, the lien of which on the revenues of the System is subject to the prior and superior
liens of the Bonds on such revenues. The Issuer shall not issue any obligations whatsoever payable
from the revenues of the System, or any part thereof, which rank prior to or, except in the manner and
under the conditions provided in this section, equally, as to lien on and source of and security for
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payment from such revenues, with the Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into the
respective funds and accounts provided for in this Ordinance with respect to the Bonds then
outstanding, and any other payments provided for in this Ordinance, shall have been made in full as
required to the date of delivery of such Parity Bonds, and the Issuer shall then be in full compliance
with all the covenants, agreements and terms of this Ordinance.

B. Notwithstanding the foregoing, the Issuer may issue Parity Bonds without
compliance with any other conditions for the purpose of refunding prior to maturity any issues or series
of the Bonds, provided that the annual debt service required on account of the refunding Bonds and the
Bonds which are not refunded shall not be greater in any year in which the Bonds not refunded and the
refunding Bonds are to be Outstanding than the annual debt service required in such year if the Bonds
to be refunded were not so refunded.

Section 6.09. Books and Records. The Issuer will keep books and records of the
System, which shall be separate and apart from all other books, records and accounts of the Issuer, in
which complete and correct entries shall be made of all transactions relating to the System, and IDC
and any Holder of a Bond or Bonds issued pursuant to this Ordinance shall have the right at ali
reasonable times to inspect the System and all parts thereof and all records, accounts and data of the
Issuer relating thereto.

The Issuer shall keep complete and accurate records of the costs of designing the System,
acquiring the Project site and acquiring, constructing ang installing the Project. The Issuer shall permit
the Authority, or its agents and representatives, to inspect all books, documents, papers and records
relating to the Project and the System at all reasonable times for the purpose of audit and examination.
The Issuer shall submit to the Authority such documents and information as it may reasonably require
in connection with the design, acquisition, construction and installation of the Project, the operation
and maintenance of the System and the administration of the loan or any grants or other sources of
financing for the Project.

The Issuer shall permit the Authority, UDC and the Government, or their agents and
representatives, to inspect all records pertaining to the construction and operation of the System at all
reasonable times following completion of construction of the Project and commencement of operation
thereof, or, if the Project is an improvement to an existing system, at any reasonable time following
commencement of construction.

The Issuer shall keep books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which complete and correct entries shall be
made of all transactions relating to the System, and any owner of a Bond or Bonds issued pursuant to
the Ordinance shall have the right at all reasonable times to inspect the System and all parts thereof and
all records, accounts and data of the Issuer relating thereto.
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The accounting system for the System shall follow current generally accepted accounting
principles and safeguards to the extent allowed and as prescribed by the Public Service Commission of
West Virginia. Separate control accounting records shall be maintained by the Issuer. Subsidiary
records as may be required shall be kept in the manner and on the forms, books and other bookkeeping
records as prescribed by the Governing Body. The Governing Body shall prescribe and institute the
manner by which subsidiary records of the accounting system which may be installed remote from the
direct supervision of the Goveming Body shall be reported to such agent of the Issuer as the
Governing Body shall direct.

The Issuer shall file with the Consulting Engineers, IJDC, the Authority and the
Government, or any other original purchaser of the Bonds, and shall mail in each year to any Holder or
Holders of Bonds requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the
funds and accounts provided for in this Ordinance with respect to said
Bonds and the status of all said funds and accounts.

(C) The amount of any Outstanding Bonds or other obligations
outstanding and secured by a lien on the Net Revenues of the System.

The Issuer shall also, at least once a year, cause the books, records and accounts of the
System to be audited by Independent Certified Public Accountants in compliance with the applicable
OMB Circular, or any successor thereof, and the Single Audit Act, or any successor thereof, and shall
mail upon request, and make available generally, the report of said Independent Certified Public
Accountants, or a summary thereof, to any Holder or Holders of Bonds and shall submit said report to
UDC, the Authority and the Government, or any other original purchaser of the Bonds. Such audit
report submitted to the Authority shall include a statement that the Issuer is in compliance with the
terms and provisions of the Loan Agreement and this Ordinance and the Act and that Gross Revenues
are adequate to meet operation/maintenance expenses and debt service requirements.

The Issuer shall also, during construction of the Project and for two (2) years following
the completion of the Project, complete a Monthly Financial Report, the form of which is attached to
the Loan Agreement as Exhibit B and made a part hereof, and forward a copy by the 10th of each
month to the Authority and DDC.

The Issuer shall provide IJDC with all appropriate documentation to comply with any
special conditions established by federal and/or State regulations as set forth in Exhibit E of the Loan
Agreement or as promulgated from time to time.

The Issuer shall permit the Authority and the Government, or its agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable times. Prior
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to, during and after completion of construction of the Project, the Issuer shall also provide the
Authority and the Government, or its agents and representatives, with access to the plans, drawings,
specifications, System site and System facilities as may be reasonably necessary to accomplish all of the
powers and rights of the Authority and the Government with respect to the System pursuant to the
Act.

Section 6.10. mpli With Loan gemen of Conditions, Rules and
Regulations. The Issuer hereby covenants and agrees to perform and satisfy all terms and conditions of
the Loan Agreement and the Letter of Conditions and to comply with all applicable laws, rules and
regulations issued by the Authority, UDC, the Government or other state, federal or local bodies in
regard to the construction of the Project and operation, maintenance and use of the System.

Section 6.11. Operating Budget and Audit. The Issuer shall annually, at least forty-five
(45) days preceding the beginning of each Fiscal Year, prepare and adopt by resolution a detailed,
balanced budget of the estimated reserves and expenditures for operation and maintenance of the
System during the succeeding Fiscal Year. No expenditures for the operation and maintenance of the
System shall be made in any Fiscal Year in excess of the amounts provided therefor in such budget
without a written finding and recommendation by the Consulting Engineers, which finding and
recommendation shall state in detail the purpose of and necessity for such increased expenditures for
the operation and maintenance of the System, and no such increased expenditures shall be made until
the Issuer shall have approved such finding and recommendation by a resolution duly adopted. No
increased expenditures in excess of ten percent (10%) of the amount of such budget shall be made
except upon the further certificate of the Consulting Engineers that such increased expenditures are
necessary for the continued operation of the System. The Issuer shall within thirty (30) days of the
adoption thereof mail copies of such annual budget and all resolutions authorizing increased
expenditures for operation and maintenance to IIDC, the Authority, the Government and to any
Holder of any Bond, who shall file his or her address with the Issuer and request in writing that copies
of all such budgets and resolutions be furnished him or her and shall make available such budgets and
all resolutions authorizing increased expenditures for operation and maintenance of the System at all
reasonable times to UDC and to any Holder of any Bond, or anyone acting for and on behalf of such
Holder of any Bonds.

In addition, the Issuer shall annually cause the records of the System to be audited by an
Independent Certified Public Accountant, the report of which audit shall be submitted to the Authority
and the Govemnment and which audit report shall include a statement that the Issuer is in compliance
with the terms and provisions of this Ordinance and the Loan Agreement.

Section 6.12. Engineering Services and Qperating Personnel. The Issuer shall provide
and maintain competent and adequate resident engineering services satisfactory to the Authority and
UDC covering the supervision and inspection of the construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans, specifications and designs prepared
by the Consulting Engineers, which have been approved by all necessary governmental bodies. Such
resident engineer shall certify to the Authority, UDC and the Issuer at the completion of construction
that construction of the Project is in accordance with the approved plans, specifications and designs, or
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amendments thereto, approved by all necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit the As-Built Plans to it within
sixty (60) days of the completion of the Project. The Issuer shall notify IJDC in writing of such receipt.
The Issuer shall submit a "Performance Certificate," the form of which is attached to the Loan
Agreement as Exhibit A, to IIDC within sixty (60) days of the end of the first year after the Project is
completed.

The Issuer shall require the Consulting Engineers to submit the final Operation and
Maintenance Manual to IJDC when the Project is ninety percent (90%) completed.

The Issuer agrees that qualified operating personnel properly certified by the State will be
employed before the Project is twenty-five percent (25%) complete and agrees that it will retain such a
certified operator(s) to operate the System during the entire term of the Loan Agreement. The Issuer
shall notify IUDC in writing of the certified operator employed at the twenty-five percent (25%)
completion stage,

Section 6.13. No Competing Franchise. To the extent legally allowable, the Issuer will
not grant or cause, consent to or allow the granting of, any franchise or permit to any person, firm,
corporation, body, agency or instrumentality whatsoever for the providing of any services which would
compete with services provided by the System.

Section 6.14. Enforcement of Collections. The Issuer will diligently enforce and collect
all fees, rentals or other charges for the services and facilities of the System, and take all steps, actions
and proceedings for the enforcement and collection of such fees, rentals or other charges which shall
become delinquent to the full extent permitted or authorized by the Act, the rules and regulations of the
Public Service Commission of West Virginia and other laws of the State of West Virginia,

Whenever any fees, rates, rentals or other charges for the services and facilities of the
System shall remain unpaid for a period of thirty (30) days after the same shall become due and
payabie, the property and the owner thereof, as well as the user of the services and facilities, shall be
delinquent until such time as all such rates and charges are fully paid, to the extent authorized by the
laws of the State and the rules and regulations of the Public Service Commission of West Virginia.
Rates, rentals and other charges, if not paid, when due, shall become a lien on the premises served by
the System. The Issuer further covenants and agrees that, it will, to the full extent permitted by law
and the rules and regulations promulgated by the Public Service Commission of West Virginia,
discontinue and shut off the services of the System and any services and facilities of the water system, if
so owned by the Issuer, to all users of the services of the System delinquent in payment of charges for
the services of the System and will not restore such services of either system until all delinquent charges
for the services of the System, plus reasonable interest and penalty charges for the restoration of
service, have been fully paid and shall take all further actions to enforce collections to the maximum
extent permitted by law, : : S
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Section 6.15. No Free Services. The Issuer will not render or cause to be rendered any
free services of any nature by the System, nor will any preferential rates be established for users of the
same class; and in the event the Issuer, or any department, agency, instrumentality, officer or employee
of the Issuer shall avail itself or themselves of the facilities or services provided by the System, or any
part thereof, the same rates, fees or charges applicable to other customers receiving like services under
similar circumstances shall be charged the Issuer and any such department, agency, instrumentality,
officer or employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as other
revenues derived from such operation of the System.

Section 6.16. Insurance and Construction Bonds. A. The Issuer hereby covenants and
agrees that so long as any of the Bonds remain Outstanding, the Issuer and its contractors and
subcontractors will, as an Operating Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect to works and properties similar to
the System. Such insurance shall initially cover the following risks and be in the following amounts:

(1) FIRE, LIGHTINING, VANDALISM, MALICIQOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, ON ALL
above-ground insurable portions of the System in an amount equal to the
actual cost thereof In time of war the Issuer will also carry and maintain
insurance to the extent available against the risks and hazards of war. The
proceeds of all such insurance policies shall be placed in the Renewal and
Replacement Fund and used only for the repairs and restoration of the
damaged or destroyed properties or for the other purposes provided herein
for said Renewal and Replacement Fund. The Issuer will itself or will
require each contractor and subcontractor to, obtain and maintain builder's
risk insurance (fire and extended coverage) to protect the interests of the
Issuer, the Authority, the prime contractor and all subcontractors as their
respective interests may appear, in accordance with the Loan Agreement,
during construction of the Project on a one hundred percent (100%) basis
(compieted value form) on the insurable portion of the Project, such
insurance to be made payable to the order of the Authority, the Issuer, the
contractors and subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not
less than $1,000,000 per occurrence to protect the Issuer from claims for
bodily injury and/or death and not less than $500,000 per occurrence from
claims for damage to property of others which may arise from the operation
of the System, and insurance with the same limits to protect the Issuer from
claims arising out of operauon or ownerslnp of motor veh:cles of or for the
System. _
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(3) WORKERS' COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR,
- AND PERFORMANCE AND PAYMENT BONDS, such bonds to be in
the amounts of one hundred percent (100%) of the construction contract
and to be required of each contractor contracting directly with the Issuer,
and such payment bonds will be filed with the Clerk of The County
Commission of the County in which such work is to be performed prior to
commencement of construction of the Project in compliance with West

: Virgxma Code Chapter 38, Article 2, Section 39.

(4) FLOOD INSURANCE, to the extent available at
reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the
extent available at reasonable cost to the Issuer.

B.  The Issuer shall require all contractors engaged in the construction of the Project to
fumish a performance bond and a payment bond, each in an amount equal to one hundred percent
(100%) of the contract price of the portion of the Project covered by the particular contract as security
for the faithful performance of such contract.

C. The Issuer shall also require all contractors engaged in the construction of the Project
to carry such Workers' Compensation coverage for all employees working on the Project and public
liability insurance, vehicular liability insurance and property damage insurance in amounts adequate for
such purposes and as is customarily carried with respect to works and properties similar to the Project.

In the event the Loan Agreement so requires, such insurance shall be made payable to the order of the
Authority, the Issuer, the prime contractor and all subcontractors, as their interests may appear.

Section 6.17. Mandatory Connections. The mandatory use of the System is essential and
necessary for the protection and preservation of the public health, comfort, safety, convenience and
welfare of the inhabitants and residents of, and the economy of] the Issuer and in order to assure the
rendering harmless of sewage and water-borne waste matter produced or arising within the territory
served by the System. Accordingly, every owner, tenant or occupant of any house, dwelling or
building located near the System, where sewage will flow by gravity or be transported by such other
methods approved by the State Department of Health from such house, dwelling or building into the
System, to the extent permitted by the laws of the State and the rules and regulations of the Public
Service Commission of West Virginia, shall connect with and use the System and shall cease the use of
all other means for the collection, treatment and disposal of sewage and waste matters from such
house, dwelling or building where there is such gravity flow or transportation by such other method
approved by the State Department of Health and such house, dwelling or building can be adequately

served by the System, and every such owner, tenant or occupant shall, after a thirty (30) day notxce of

the availability of the System, pay the rates and charges established therefor.
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Any such house, dwelling or building from which emanates sewage or water-bomne waste
matter and which is not so connected with the System is hereby declared and found to be a hazard to
the health, safety, comfort and welfare of the inhabitants of the Issuer and a public nuisance which shall
be abated to the extent permitted by law and as promptly as possible by proceedings in a court of
competent jurisdiction, provided that Issuer gives no assurance of compliance with these requirements
for parties outside the limits of the Issuer.

Section 6.18. Completion of Project; Permi . The Issuer will complete the
Project as promptly as possible and operate and maintain the System in good condition and in
compliance with all federal and State requirements and standards.

The Issuer will obtain all permits required by State and federal laws for the acquisition and
construction of the Project and all orders and approvals from the West Virginia Public Service
Commission necessary for the acquisition and construction of the Project and the operation of the
System.

Section 6.19. Tax Covenants. The Issuer hereby further covenants and agrees as
follows:

A. PUBLIC PURPOSE BONDS. The Issuer shall use the Bond proceeds solely for the
Project and as otherwise set forth herein, and the Project will be solely operated as a public purpose
and as a local governmental activity of the Issuer.

B. PRIVATE ACTIVITY BOND COVENANT. The Issuer shall not permit at any time
or times any of the proceeds of the Bonds or any other funds of the Issuer to be used directly or
indirectly in a manner which would result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Code by reason of the classification of the Bonds as “private activity bonds"
within the meaning of the Code. The Issuer will take all actions necessary to comply with the Code in
order to assure the tax-exempt status of the Bonds.

C. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in excess of five
percent (5%) of the Net Proceeds of the Bonds are used, directly or indirectly, to make or finance a

loan (other than loans constituting Nonpurpose Investments) to persons other than state or local
govemnment units.

D. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take any action or
permit or suffer any action to be taken if the result of the same would be to cause the Bonds to be

"federally guaranteed” within the meaning of Section 149(b) of the Code and Regulations promulgated
thereunder.

E. INFORMATION RETURN. The Issuer will file all statements, instruments and

retums necessary to assure the tax-exempt status of the Bonds and the interest thereon, including
without limitation, the information return required under Section 149(e) of the Code.
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F. FURTHER ACTIONS. The Issuer will take any and all actions that may be required
of it (including those deemed necessary by the Authority) so that the interest on the Bonds will be and
remain excludable from gross income for federal income tax purposes, and will not take any actions, or
fail to take any actions (including those determined by the Authority) which would adversely affect
such exclusion.

Section 6.20. Rebate Covenant. The Issuer is a governmental unit with general taxing
powers to finance operations of or facilities of the nature of the Project and the System. As
covenanted above, the Bonds are not private activity bonds within the meaning of the Code, and
ninety-five percent (95%) or more of the net proceeds (as defined with respect to the Code) of the
Bonds will be used for local governmental activities of the Issuer. The Issuer reasonably expects it and
all its subordinate entities to issue less than $5,000,000 in aggregate face amount of tax-exempt bonds
(other than private activity bonds) during the calendar year, being 1999, in which the first series of
Bonds are to be issued. Therefore, the Issuer believes that it is excepted from the rebate requirements
of Section 148(f) of the Code. Notwithstanding the foregoing, if the Issuer is in fact subject to such
rebate requirements, the Issuer hereby covenants to rebate to the United States the amounts required
by the Code and to take all steps necessary to make such rebates as further described in Section 7.03.
In the event the Issuer fails to make such rebates as required, the Issuer shall pay any and all penalties
and obtain a waiver from the Internal Revenue Service in order to maintain the tax-exempt status of
interest on the Bonds.

Section 6.21. Compliance with Loan Agreement. The Issuer agrees to comply with all
the terms and conditions of the Loan Agreement. Notwithstanding anything herein to the contrary, the
Issuer will provide the IJDC with copies of all documents submitted to the Authority.

Section 6.22. Securities Law Compliance. The Issuer will provide the Authority, in a
timely manner, with any and all information that may be requested of it (including its annual audit
report, financial statements, related information and notices of changes in usage and customer base) so
that the Authority may comply with the provisions of SEC Rule 15¢2-12 (17 CFR Part 240).

Section 6.23. Public Service Commission Approval. The Issuer shall obtain all requisite
orders of and approvals from the Public Service Commission of West Virginia necessary for the
construction of the Project and operation of the System, and the Authority, UDC and the Government
shall receive an opinion of counsel to the Issuer to such effect.

Section 6.24. Contracts. A. The Issuer shall, simultaneously with the delivery of the
Series 1999A Bonds or immediately thereafter, enter into written contracts for the immediate
acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to IIDC for written approval. The
Issuer shall obtain the written approval of UDC before expending any proceeds of the Series 1999A
Bonds held in "contingency" as set forth in the Schedule B attached to the Loan Agreement. The
Issuer shall also obtain the written approval of JDC before expending any proceeds of the Series
1999A Bonds made available due to bid or construction or project underruns.
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ARTICLE VII
INVESTMENT OF FUNDS; NON ARBITRAGE

Section 7.01. Investments. Any moneys held as a part of the funds and accounts created
by this Ordinance, other than the Revenue Fund, shall be invested and reinvested by the Commission,
the Depository Bank, or such other bank or national banking association holding such fund or account,
as the case may be, at the written direction of the Issuer in any Qualified Investments to the fullest
extent possible under applicable laws, this Ordinance, the need for such moneys for the purposes set
forth herein and the specific restrictions and provisions set forth in this Section 7.01 and in Section 7.02
and 7.03.

Any investment shall be held in and at all times deemed a part of the fund or account in
which such moneys were originally held, and the interest accruing thereon and any profit or loss
realized from such investment shall be credited or charged to the appropriate fund or account. The
investments held for any fund or account shall be valued at the lower of cost or then current market
value, or at the redemption price thereof if then redeemable at the option of the holder, including the
value of accrued interest and giving effect to the amortization of discount, or at par if such investment
is held in the "Consolidated Fund." The Commission, the Depository Bank, or such other bank or
national banking association, as the case may be, shall sell and reduce to cash a sufficient amount of
such investments whenever the cash balance in any fund or account is insufficient to make the
payments required from such fund or account, regardless of the loss on such liquidation. The
Depository Bank, or such other bank or national banking association, as the case may be, may make
any and all investments permitted by this section through its own bond department and shall not be
responsible for any losses from such investments, other than for its own negligence or willful
misconduct.

The Depository Bank shall keep complete and accurate records of all funds, accounts and
investments, and shall distribute to the Issuer, at least once each year, a summary of such funds,
accounts and investment earnings. The Issuer shall retain all such records and any additional records
with respect to such funds, accounts and investment earnings so long as any of the Bonds are
outstanding.

Section 7.02. Arbitrage. The Issuer covenants that (i) it will restrict the use of the
proceeds of the Bonds in such manner and to such extent as may be necessary, in view of the Issuer's
reasonable expectations at the time of issuance of the Bonds, so that the Bonds will not constitute
"Arbitrage Bonds" under Section 148 of the Code and Regulations, and (i) it will take all actions that
may be required of it (including, without implied limitation, the timely filing of a Federal Information
Return with respect to the Bonds) so that the interest on the Bonds will be and remain excluded from
gross income for Federal income tax purposes, and will not take any actions which would adversely
affect such exclusion,
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Section 7.03. Tax Certificate and Rebate. If required, the Issuer shall deliver a certificate
of arbitrage, a tax certificate or other similar certificate to be prepared by nationally recognized bond
counsel or tax counsel relating to payment of arbitrage rebate and other tax matters as a condition to
issuance of the Bonds. In addition, the Issuer covenants to comply with all Regulations from time to
time in effect and applicable to the Bonds as may be necessary in order to fully comply with Section
148(f) of the Code, and covenants to take such actions, and refrain from taking such actions, as may be
necessary to fully comply with such Section 148(f) of the Code and such Regulations, regardless of
whether such actions may be contrary to any of the provisions of this Ordinance.

If it is determined that the Issuer does not qualify for an exception to Section 148 of the
Code or the Issuer is otherwise subject to rebate in connection with the Bonds, the Issuer shall
calculate, annually, the rebatable arbitrage, determined in accordance with Section 148(f) of the Code.
Upon completion of each such annual calculation, unless otherwise agreed by the Authority, the Issuer
shall pay the sum determined to be subject to rebate to the United States, which, notwithstanding
anything herein to the contrary, shall be paid from investment earnings on the underlying fund or
account established hereunder and on which such rebatable arbitrage was earned or from other lawfully
available sources. The Issuer shall pay, or cause to be paid, to the United States the rebatable arbitrage
in accordance with Section 148(f) of the Code and such Regulations. The Issuer shall remit payments
to the United States in the time and at the address prescribed by the Regulations as the same may be
from time to time in effect with such reports and statements as may be prescribed by such Regulations.
The Issuer shall assure that such payments are made to the United States, on a timely basis, from any
funds lawfully available therefor. In addition, the Issuer shall cooperate with the Authority in preparing
rebate calculations and in all other respects in connection with rebates and hereby consents to the
performance of all matters in connection with such rebates by the Authority at the expense of the
Issuer. To the extent not so performed by the Authority, the Issuer and the Depository Bank (at the
expense of the Issuer) may provide for the employment of independent attorneys, accountants or
consultants compensated on such reasonable basis as the Issuer or the Depository Bank may deem
appropriate in order to assure compliance with this Section 7.03. The Issuer shall keep and retain, or
cause to be kept and retained, records of the determinations made pursuant to this Section 7.03 in
accordance with the requirements of Section 148(f) of the Code or such Regulations. In the event the
Issuer fails to make such rebates as required, the Issuer shall pay any and all penalties and other
amounts, from lawfully available sources, and obtain a waiver from the Internal Revenue Service, if
necessary, in order to maintain the exclusion of interest on the Bonds from gross income for federal
income tax purposes.

The Issuer shall submit to the Authority within fifteen (15) days following the end of each
Bond Year a certified copy of its rebate calculation and certificate with respect thereto or, if the Issuer
qualifies for the small governmental issue exception to rebate, or any other exception thereto, then the
Issuer shall submit to the Authority a certificate stating that it is exempt from such rebate provisions
and that no event has occurred to its knowledge during the Bond Year which would make the Bonds
subject to rebate. The Issuer shall furnish to the Authority such information with respect to earnings on
all moneys constituting “Gross Proceeds” of the Bonds (as such term is defined in the Code) from time
to time as the Authority may request. The Issuer shall also furnish to the Authority, at any time, such
additional information relating to rebate as may be reasonably requested by the Authority, including
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information with respect to earnings on all funds constituting “gross proceeds" of the Bonds (as defined
in the Code).

The Issuer shall furnish to the Authority, annually, at such time as it is required to perform
its rebate calculations under the Code, a certificate with respect to its rebate calculations and, at any
time, any additional information relating thereto as may be requested by the Authority and shall furnish
to the Authority such information with respect to earnings on all funds constituting "gross proceeds” of
the Bonds (as that term is defined in the Code) from time to time as the Authority may request.

Section 7.04. Restriction of Yield and Bond Proceeds. The Issuer shall comply with the
yield restriction on Bond proceeds as set forth in Section 148 of the Code.

ARTICLE vIli
DEFAULT AND REMEDIES

Section 8.01. Events of Default. Each of the following events shall constitute an "Event
of Default” with respect to the Bonds:

(1) If default occurs in the due and punctual payment of the principal of or
interest on any of the Bonds; or

(2) If default occurs in the Issuer's observance of any of the covenants,
agreements or conditions on its part relating to the Bonds set forth in this Ordinance, or
the Loan Agreement, any Supplemental Resolution or in the Bonds, and such default shall
have continued for a period of thirty (30) days after the Issuer shall have been given
written notice of such default by the Commission, the Depository Bank, Registrar or any
other Paying Agent or a Holder of a Bond; or

(3) If the Issuer files a petition seeking reorganization or arrangement under
the federal bankruptcy laws or any other applicable law of the United States of America.

Section 8.02. Remedies. Upon the happening and continuance of any Event of Default,
any Registered Owner of Qutstanding Bonds may exercise any available remedy and bring any
appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring suit for any
unpaid principal or interest then due, (if) by mandamus or other appropriate proceeding enforce all
rights of such Registered Owners including the right to require the Issuer to perform its duties under
the Act and the Ordinance relating thereto, including but not limited to the making and collection of
sufficient rates or charges for services rendered by the System, (iii) bring suit upon the Qutstanding
Bonds, (iv) by action at law or bill in equity require the Issuer to account as if it were the trustee of an
express trust for the Registered Owners of the Outstanding Bonds, and (v) by action or bill in equity
enjoin any acts in violation of the Ordinance with respect to the Cutstanding Bonds, or the rights of
such Registered Owners.
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Section 8.03. Appointment of Receiver. Any Registered Owner of 2 Bond may, by
proper legal action, compel the performance of the duties of the Issuer under the Ordinance and the
Act, including, after commencement of operation of the System, the making and collection of sufficient
rates and charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Bond any Registered
Owner of a Bond shall, in addition to all other remedies or rights, have the right by appropriate legal
proceedings to obtain the appointment of a receiver to administer the System or to complete the
acquisition and construction of the Project on behalf of the Issuer with power to charge rates, rentals,
fees and other charges sufficient to provide for the payment of Operating Expenses of the System, the
payment of the Bond and interest and the deposits into the funds and accounts hereby established, and
to apply such rates, rentals, fees, charges or other revenues in conformity with the provisions of this
Ordinance and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents and
attorneys, enter into and upon and take possession of all facilities of said System and shall hold, operate
and maintain, manage and control such facilities, and each and every part thereof, and in the name of
the Issuer exercise all the rights and powers of the Issuer with respect to said facilities as the Issuer
itself might do. o

Whenever all that is due upon the Bonds and interest thereon and under any covenants of
this Ordinance for reserve, sinking or other funds and upon any other obligations and interest thereon
having a charge, lien or encumbrance upon the revenues of the System shall have been paid and made
good, and all defaults under the provisions of this Ordinance shall have been cured and made good,
possession of the System shall be surrendered to the Issuer upon the entry of an order of the court to
that effect. Upon any subsequent default, any Registered Owner of any Bonds shall have the same
right to secure the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him or her
or it, shall be under the direction and supervision of the court making such appointment, shall at all
times be subject to the orders and decrees of such court and may be removed thereby, and a successor
receiver may be appointed in the discretion of such court. Nothing herein contained shall mit or
restrict the jurisdiction of such court to enter such other and further orders and decrees as such court
may deem necessary or appropriate for the exercise by the receiver of any function not specifically set
forth herein. '

Any receiver appointed as provided herein shall hold and operate the System in the name
of the Issuer and for the joint protection and benefit of the Issuer and Registered Owners of the Bond.
Such receiver shall have no power to sell, assign, mortgage or otherwise dispose of any assets of any
kind or character belonging or pertaining to the System, but the authority of such receiver shall be
limited to the possession, operation and maintenance of the System for the sole purpose of the
protection of both the Issuer and Registered Owner of such Bond and the curing and making good of
any Event of Default with respect thereto under the provisions of this Ordinance, and the title to and
ownership of said System shall remain in the Issuer, and no court shall have any jurisdiction to enter
any order or decree permitting or requiring such receiver to sell, assign, mortgage or otherwise dispose
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of any assets of the System.
| " ARTICLE IX
DEFEASANCE

Section 9.01. Defeasance of Bonds. If the Issuer shall pay or cause to be paid, or there
shall otherwise be paid, to the Holders of the Bonds, the principal of and interest due or to become due
thereon, at the times and in the manner stipulated therein and in this Ordinance, then with respect to the
Bonds only the pledge of Net Revenues and other moneys and securities pledged under this Ordinance
and all covenants, agreements and other obligations of the Issuer to the Registered Owners of the
Bonds shall thereupon cease, terminate and become void and be discharged and satisfied.

Bonds for the payment of which either moneys in an amount which shall be sufficient, or
securities the principal of and the interest on which, when due, will provide moneys which, together
with the moneys, if any, deposited with the Paying Agent at the same or earlier time, shall be sufficient,
to pay as and when due either at maturity or at the next redemption date, the principal installments of
and interest on such Bonds shall be deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this section. All the Bonds shall, prior to the maturity thereof, be
deemed to have been paid within the meaning and with the effect expressed in the first paragraph of
this section if there shall have been deposited with the Commission or its agent, either moneys in an
amount which shall be sufficient, or securities the principal of and the interest on which, when due, will
provide moneys which, together with other moneys, if any, deposited with the Commission at the same
time, shall be sufficient to pay when due the principal installments of and interest due and to become

~due on said Bonds on and prior to the next redemption date or the maturity dates thereof Neither
securities nor moneys deposited with the Commission pursuant to this section nor principal or interest
payments on any such securities shall be withdrawn or used for any purpose other than, and shall be
held in trust for, the payment of the principal installments of and interest on said Bonds provided, that
any cash received from such principal or interest payments on such securities deposited with the
Commission or its agent, if not then needed for such purpose, shall, to the extent practicable, be
reinvested in securities maturing at times and in amounts sufficient to pay when due the principal
installments of and interest to become due on said Bonds on and prior to the next redemption date or
the maturity dates thereof, and interest eamed from such reinvestments shall be paid over to the Issuer
as received by the Commission or its agent, free and clear of any trust, lien or pledge. For the purpose
of this section, securities shall mean and include only Government Obligations.

ARTICLE X

INTERIM CONSTRUCTION FINANCING

Section 10.01. Authorization and General Terms. In order to pay certain costs of the
Project pending receipt of proceeds, grant receipts or other funds, the Issuer may issue and sell its Note

or Notes (the "Bond Notes"), in an aggregate principal amount not to exceed $800,000.00. The Notes
may be issued as evidence of a line of credit from a commercial bank or other lender, at the discretion
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of the Issuer, and as shall be set forth in a Supplemental Resolution. The Bond Notes shall bear
interest from the date or dates, at such rate or rates, payabie on such date or dates and shall mature on
such date or dates and be subject to such prepayment or redemption, all as provided in a Supplemental
Resolution.

Section 10.02. Terms of and Security for Bond Notes. The Bond Notes, if issued,

shall be issued with such terms and secured in the manner set forth in a Supplemental Resolution.

Section 10.03. Bond Notes are Special Obligations. The Bond Notes shall be special
obligations of the Issuer payable as to principal and interest solely from Bond Proceeds, grant receipts,

surplus revenues, letter of credit proceeds, if any, and other sources. The Bond Notes do not and shall
not constitute an indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions. The general funds of the Issuer are not liable and neither the full faith and credit nor the
taxing power of the Issuer is pledged for the payment of the Bond Notes. The holders of the Bond
Notes shall never have the right to compel the forfeiture of any property of the Issuer. The Bond
Notes shall not be a debt of the Issuer, nor a legal or equitable pledge, charge, lien or encumbrance
upon any property of the Issuer or upon any of its income, receipts or revenues except as set forth in a
Supplemental Resolution.

- Section 10.04. Execution of Documents. The Bond Notes, Credit Agreement and
any other documents required to be executed by the commercial bank or other lender shall be executed
in the name of the Issuer by the Mayor, and the Mayor and Recorder are hereby authorized to execute

any Bond Note, Bond Notes, Credit Agreement or any other documents necessary to secure the
interim financing,

ARTICLE X1

MISCELLANEQUS

- Section 11.01. Amendment or Modification of Ordinance. No material modification or
amendment of this Ordinance, or of any resolution amendatory or supplemental hereto, that would

materially and adversely affect the respective rights of Registered Owners of the Bonds shall be made
without the consent in writing of the Registered Owners of 66.2/3% or more in principal amount of the
Bonds so affected and then Outstanding and UDC and the Authority; provided, that no change shall be
made in the maturity of any Bonds or the rate of interest thereon, or in the principal amount thereof, or
affecting the unconditional promise of the Issuer to pay such principal and interest out of the funds
herein respectively pledged therefor without the consent of the respective Registered Owner thereof.
No amendment or modification shall be made that would reduce the percentage of the principal amount
of Bonds required for consent to the above-permitted amendments or modifications. Notwithstanding
the foregoing, this Ordinance may be amended without the consent of any Bondholder as may be
necessary to assure compliance with Section 148(f) of the Code relating to rebate requirements or
otherwise as may be necessary to assure the excludability of interest on the Bonds from gross income
of the holders thereof.
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Section 11.02. Ordinance Constitutes Contract. The provisions of the Ordinance shall
constitute a contract between the Issuer and the Registered Owners of the Bonds, and no change,

vaniation or alteration of any kind of the provisions of the Ordinance shall be made in any manner,
except as in this Ordinance provided.

Section 11.03. Severability of Invalid Provisions. If any section, paragraph, clause or
provision of this Ordinance should be held invalid by any court of competent jurisdiction, the invalidity
of such section, paragraph, clause or provision shall not affect any of the remaining provisions of this
Ordinance, a Supplemental Resolution or the Bonds.

Section 11.04. Headings, Etc. The headings and captions of the articles, sections and
subsections hereof are for convenience of reference only, and shall not affect in any way the meaning or
interpretation of any provision hereof,

Section 11.05. Conflicting Provisions Repealed. All ordinances, orders or resolutions

and or parts thereof in conflict with the provisions of this Ordinance are, to the extent of such conflict,
hereby repealed.

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the enactment of this Ordinance do exist, have happened, have been performed and
have been taken in regular and due time, form and manner as required by and in full compliance with
the laws and Constitution of the State of West Virginia applicable thereto; and that the Mayor,
Recorder and members of the Governing Body were at all times when any actions in connection with
this Ordinance occurred and are duly in office and duly qualified for such office,

Section 11.07. Statutory Notice and Public Hearing. Upon adoption hereof, an abstract
of this Ordinance determined by the Governing Body to contain sufficient information as to give notice
of the contents hereof shall be published once & week for two (2) successive weeks within a period of
fourteen (14) consecutive days, with at least six (6) full days intervening between each publication, in a
qualified newspaper published and of general circulation in the City of War, together with a notice
statingﬂmatthisOrdinamehasbemadoptedmﬂmnﬂwlsmercommnplatesmeissuanceofﬂle
Bonds, and that any person interested may appear before the City Council upon a date certain, not less
than ten (10) days subsequent to the date of the first publication of such abstract of this Ordinance and
notice, and present protests, and that a certified copy of the Ordinance is on file with the Governing
Body for review by interested persons during office hours of the Governing Body. At such hearing, all
objections and suggestions shall be heard and the Goveming Body shall take such action as it shall
deem proper. -
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Section 11.08. Effective Date. This Ordinance shall take effect immediately following
public hearing hereon.

First Reading - March 22, 1999
Second Reading - March 29, 1999
Third Reading - April 5, 1999

Enacted Following Public Hearing - April 19, 1999

CITY OF WAR, WEST VIRGINIA

BY%W 4 W/]/

[CITY SEAL] Mayor o

ATTEST:

p I .
e qarg Aced
Recordér’ /
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CERTIFICATION

The undersigned does hereby certify that the attached Ordinance is a true and accurate
copy of an Ordinance duly enacted by the Council of the CITY OF WAR, WEST VIRGINIA on April
19, 1999, and that the foregoing document remains in full force and effect and has not been amended.

Dated: Aprl 19, 1999.

[SEAL]

%4@1/\ /‘Le( é

Recorder
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CITY OF WAR, WEST VIRGINIA
SEWER REVENUE BONDS, SERIES 1999

RESOLUTION PROVIDING FOR REVISED TOTAL PROJECT COST, BOND TERMS,
REVISED PROJECT DESCRIPTION, REPAYMENT OF DESIGN LOAN AND OTHER
DETAILS AS TO THE SEWER REVENUE BONDS, SERIES 1999, OF THE CITY OF
WAR

WHEREAS, the City of War (the "Issuer”), in the County of McDowell, State of West
Virginia, is a municipal corporation of said State, the governing body of which is its Council;

WHEREAS, this Council duly enacted on April 19, 1999, an ordinance (the "Ordinance")
entitled:

ORDINANCE AUTHORIZING THE CONSTRUCTION OF ADDITIONS,
BETTERMENTS AND IMPROVEMENTS FOR THE PUBLIC SEWER SYSTEM OF
THE CITY OF WAR, WEST VIRGINIA, AT A COST ESTIMATED TO BE
APPROXIMATELY $7,700,000; AND THE FINANCING OF THE COST THEREOF
THROUGH THE ISSUANCE BY THE CITY OF $970,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1999A (WEST VIRGINIA
INFRASTRUCTURE FUND), AND $500,000 IN AGGREGATE PRINCIPAL AMOUNT
OF SEWER REVENUE BONDS, SERIES 1999B (UNITED STATES DEPARTMENT OF
AGRICULTURE), WITH BOND PROCEEDS TO BE USED, ALONG WITH OTHER
FUNDS AND MONEYS OF, OR AVAILABLE TO, THE CITY OF WAR WHICH MAY
BE LAWFULLY EXPENDED FOR SUCH PURPOSES, TO FUND RESERVE
ACCOUNTS FOR SUCH BONDS, TO PROVIDE FOR CAPITALIZED INTEREST
DURING CONSTRUCTION, AND TO PAY OTHER COSTS IN CONNECTION
THEREWITH, PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE OWNERS OF SUCH BONDS; APPROVING AND RATIFYING A LOAN
AGREEMENT AND LETTER OF CONDITIONS RELATING TO SUCH BONDS;
PLEDGING NE1 REVENUES, ON A PARITY BASIS, AS SECURITY FOR THE
BONDS; PLACING LIMITATION ON SALE OF SYSTEM; APPROVING INTERIM
FINANCING; AND AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS
AND PROVISIONS OF SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

WHEREAS, the Ordinance provided for the issuance of the Issuer's Sewer Revenue Bonds,
Series 1999A (West Virginia Infrastructure Fund) and Sewer Revenue Bonds, Series 1999B (United
States Department of Agriculture) (collectively the "Series 1999 Bonds"), in an aggregate principal
amounts of $970,000 and $500,000, respectively, for the purpose of financing a portion of the costs of
the Project, all in accordance with Chapter 16, Article 13 of the West Virginia Code of 1931, as
amended (the "Act");



WHEREAS, the Ordinance provided that other matters pertaining to the Series 1999 Bonds be
provided for by resolution of this Council supplemental to and amendatory of the Ordinance;

WHEREAS, the Series 1999A and 1999B Bonds are proposed to be purchased by the West
Virginia Infrastructure and Jobs Development Council (the "Council') and the United States
Department of Agriculture, Rural Utilities Service ("RUS") (the "Original Purchasers"), pursuant to a
Loan Agreement and Letter of Conditions, as amended, respectively;

WHEREAS, the bids received to construct the Project exceeded the original estimate of
Project costs;

WHEREAS, the Council and RUS have agreed to add additional grant contributions to fund
the additional cost of the Project in the amounts of $200,000 and $1, 100,000, respectively;

WHEREAS, the Issuer's equity contribution to the Project has been reduced by $60,000 from
$130,000 to $70,000;

WHEREAS, the net result of the aforementioned funding adjustments is an increase in the total
cost of the Project from approximately $7,700,000 to approximately $8,940,000;

WHEREAS, the scope of the Project has been modified since the receipt of bids and the
enactment of the Ordinance, as more fully described below;

WHEREAS, capitalized terms used herein and not otherwise defined shall have the meanings
set forth in the Ordinance; and

WHEREAS, this Council deems it essential and desirable that this Resolution be adopted and
that the Loan Agreement and Letter of Conditions, as amended, and that other matters relating to the
Series 1999 Bonds be herein provided for, all in accordance with the Ordinance.

NOW, THEREFORE, THE COUNCIL OF THE CITY OF WAR HEREBY RESOLVES:

Section I. Pursuant to the Ordinance and the Act, this Resolution is adopted and there are
hereby authorized and ordered to be issued the Series 1999 Bonds in the aggregate principal amounts
of $970,000 and $500,000, being the same amounts authorized by the Ordinance. The Series 1999
Bonds shall be dated the date of Closing, to be on or about June 25, 1999, upon original issuance.

Section 2. The Loan Agreement and the Letter of Conditions, as amended, substantially in the
forms submitted to this meeting, and the execution and delivery (in multiple counterparts) by the
Mayor and Recorder on behalf of the Issuer are hereby authorized, approved and directed.



Section 3. The estimated cost of the Project shall be increased from approximately $7,700,000
to approximately $8,940,000 with a reduction in the Issuer's contribution from $130,000 to $70,000,
an increase in the Council grant from 33,000,000 to $3,200,000, and the addition of another RUS
grant in the amount of $1,100,000.

Section 4. Pursuant to the Ordinance and the Act, this Resolution is adopted and there are
hereby authorized and ordered to be issued as follows:

(A) Sewer Revenue Bonds, Series 1999A (West Virginia Infrastructure Fund), of the
Issuer, originally represented by a single Bond, numbered AR-1, in the principal amount of $970,000.
The Series 1999A Bonds shall be dated the date of delivery thereof, shall mature on June 1, 2039, and
shall bear interest at the rate of 0% per annum. The Series 1999A Bonds shall be payable in quarterly
installments of principal on March 1, June 1, September 1 and December 1 of each year, commencing
March 1, 2001, and ending June 1, 2039, in the amounts as set forth in "Schedule X" attached to the
Loan Agreement and incorporated in and made a part of the Series 1999A Bonds. The Series 1999A
Bonds shall be subject to redemption upon the written consent of the Authority, upon payment of the
redemption premium, if any, and otherwise in compliance with the Loan Agreement, as long as the
Authority shall be the registered owner of the Bonds.

(B) Sewer Revenue Bonds, Series 1999B (United States Department of Agriculture)
of the Issuer, originally represented by a single Bond, numbered BR-1, in the principal amount of
$500,000. The Series 1999B Bonds shall be dated the date of delivery thereof and shall bear interest at
the rate of 4.5% per annum. Interest only shall be payable in monthly installments for the first 24
months commencing 30 days following delivery of the Series 1999B Bonds and continuing on the
corresponding day of each month. Thereafter, principal and interest shall be payable in monthly
installments of $2,295.00 on the corresponding day of each month, except that the final installment
shall be paid at the end of forty (40) years from the date of the Series 1999B Bonds, in the sum of the
unpaid principal and interest due on the date thereof, except that prepayments may be made as
hereinafter provided and as provided in the Series 1999B Bonds. All such payments shall be made at
the National Finance Office, St. Louis, Missouri 63103, or at such other place as RUS may designate
after issuance of the Series 1999B Bonds. Prepayments of scheduled mstallments, or v portion
thereof, may be made at any time at the option of the Issuer.

Section 5. The Issuer's Sewer Revenue Bond, Series 1996, dated September 12, 1996, shall be
repaid in full at Closing from a portion of the proceeds of the Series 1999A Bonds.

Section 6. The Project description is hereby amended as follows: the proposed improvements
will consist of approximately 9,300 linear feet of river gravity sewer pipe, 26,800 linear feet of road
gravity sewer pipe, 23,500 linear feet of standard gravity sewer pipe, 800 linear feet of railroad
crossings, 1,000 linear feet of stream crossings, a main influent pump station, a 0.219 MGD secondary
sewer treatment facility and related property and equipment.



Section 7. All other provisions relating to the Series 1999 Bonds and the text of the Series
1999 Bonds shall be in substantially the forms provided in the Ordinance.

Section 8. This Resolution shall be effective immediately.

Adopted this 24th day of May, 1999.

[SEAL] CITY OF WAR, WEST VIRGINIA

By: :%—mu/ L. cﬂ%

Mayor

?g P Be N l(pj < 147-/-"
Recordef ¢




CERTIFICATION

Certified a true, correct and complete copy of a Resolution duly adopted by the City Council of
the CITY OF WAR at a regular meeting of the City Council held on May 24, 1999, pursuant to proper
notice, at which meeting a quorum was present and acting throughout.

Dated this2¢/#% day of May, 1999.

\724{ PR /L/‘J»(/(;?*
s Recorder






$970,000
CITY OF WAR, WEST VIRGINIA
SEWER REVENUE BONDS
SERIES 1999A
(WEST VIRGINIA INFRASTRUCTURE FUND)
: and
$500,000
CITY OF WAR, WEST VIRGINIA
SEWER REVENUE BONDS
SERIES 1999B
(UNITED STATES DEPARTMENT OF AGRICULTURE)

ABSTRACT OF MINUTES OF MEETING TO CONSIDER ADOPTION OF BOND
ORDINANCE - FIRST READING

L, Manuel Collins, Acting Recorder of the City of War, West Virginia, hereby certify that the
following is a true and correct excerpt of the minutes of a regular meeting of the said City:

* ok Kk * % %k * %k %k

The Council of the City of War met in regular session, pursuant to notice duly given, on the
22nd day of March, 1999, at War, West Virginia, at the hour of 6:00 p.m.

PRESENT: Mayor — Thomas C. Hatcher
Recorder - Peggy Deel
Council Members:
Daniel Guidi
Manuel Collins
Jim Stutso
Joseph Stutso
Margaret Beavers

ABSENT: None

The Mayor announced that a quorum of members was present and that the meeting was open
for any business properly before it. He stated that the proposed Bond Ordinance would be subject to
protests and suggestions from any interested person at a public meeting to be held according to law on
April 19, 1999, in the City Council chambers.

Thereupon, the Mayor stated that it would be in order to consider the said Bond Ordinance for

enactment upon first reading and he asked the Recorder to read the title of the said Ordinance as
follows:

ORDINANCE AUTHORIZING THE CONSTRUCTION OF ADDITIONS,
BETTERMENTS AND IMPROVEMENTS FOR THE PUBLIC SEWER SYSTEM OF
THE CITY OF WAR, WEST VIRGINIA, AT A COST ESTIMATED TO BE



e APPROXIMATELY $7,700,000; AND THE FINANCING OF THE COST THEREOF

: THROUGH THE ISSUANCE BY THE CITY OF $970,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1999A (WEST VIRGINIA
INFRASTRUCTURE FUND), AND $500,000 IN AGGREGATE PRINCIPAL. AMOUNT
OF SEWER REVENUE BONDS, SERIES 1999B (UNITED STATES DEPARTMENT OF
AGRICULTURE), WITH BOND PROCEEDS TO BE USED, ALONG WITH OTHER
FUNDS AND MONEYS OF, OR AVAILABLE TO, THE CITY OF WAR WHICH MAY
BE LAWFULLY EXPENDED FOR SUCH PURPOSES, TO FUND RESERVE
ACCOUNTS FOR SUCH BONDS, TO PROVIDE FOR CAPITALIZED INTEREST
DURING CONSTRUCTION, AND TO PAY OTHER COSTS IN CONNECTION
THEREWITH; PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE OWNERS OF SUCH BONDS; APPROVING AND RATIFYING A LOAN
AGREEMENT AND LETTER OF CONDITIONS RELATING TO SUCH BONDS;
PLEDGING NET REVENUES, ON A PARITY BASIS, AS SECURITY FOR THE
BONDS; PLACING LIMITATION ON SALE OF SYSTEM, APPROVING INTERIM
FINANCING; AND AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS
AND PROVISIONS OF SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

Thereupon, on motion duly made and seconded, it was unanmmously ordered that the said
Bond Ordinance be enacted upon first reading,

* % % * %k % * R ¥

After the completion of all business to come before the meeting, on motion duly made and
seconded, it was unanimously ordered that the meeting adjourn.

T, C- M)

(SEAL)

MAYOR
et g RECORDER |
¥ & K % %k % * ok %k

I further hereby certify that the foregoing action of said Council remains in full force and effect
and has not been amended or repealed.
Al
WITNESS my signature on this 22 day of _mjjﬂ_é_w, 1999

Dt Gllod.

[\{ ot 9 Recorder




$970,000
CITY OF WAR, WEST VIRGINIA
SEWER REVENUE BONDS
SERIES 1999A
(WEST VIRGINIA INFRASTRUCTURE FUND)
and
$500,000
CITY OF WAR, WEST VIRGINIA
SEWER REVENUE BONDS
SERIES 16998
(UNITED STATES DEPARTMENT OF AGRICULTURE)

ABSTRACT OF MINUTES OF MEETING TO CONSIDER ADOPTION OF BOND
ORDINANCE - SECOND READING

L, Manuel Collins, Acting Recorder of the City of War, West Virginia, hereby certify that the
following is a true and correct excerpt of the minutes of a regular meeting of the said City:

* % k * Kk * %k %

The Council of the City of War met in special session, pursuant to notice duly given, on the
29th day of March, 1999, at War, West Virginia, at the hour of 6:00 p.m.

PRESENT: Mayor— Thomas C. Hatcher
Recorder - Peggy Deel
Council Members:
Daniel Guidi
Manuel Collins
Jim Stutso
Joseph Stutso
Margaret Beavers

ABSENT: None

The Mayor announced that a quorum of members was present and that the meeting was open
for any business properly before it. He stated that the proposed Bond Ordinance would be subject to
protests and suggestions from any interested person at a public meeting to be held according to law on
April 19, 1999, in the City Council chambers.

Thereupon, the Mayor stated that it would be in order to consider the said Bond Ordinance for

enactment upon first reading and he asked the Recorder to read the title of the said Ordinance as
follows:

ORDINANCE AUTHORIZING THE CONSTRUCTION OF ADDITIONS,
BETTERMENTS AND IMPROVEMENTS FOR THE PUBLIC SEWER SYSTEM OF
THE CITY OF WAR, WEST VIRGINIA, AT A COST ESTIMATED TO BE



Aot ing

APPROXIMATELY $7,700,000, AND THE FINANCING OF THE COST THEREOF
THROUGH THE ISSUANCE BY THE CITY OF $970,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1999A (WEST VIRGINIA
INFRASTRUCTURE FUND), AND $500,000 IN AGGREGATE PRINCIPAL AMOUNT
OF SEWER REVENUE BONDS, SERIES 1999B (UNITED STATES DEPARTMENT OF
AGRICULTURE), WITH BOND PROCEEDS TO BE USED, ALONG WITH OTHER
FUNDS AND MONEYS OF, OR AVAILABLE TO, THE CITY OF WAR WHICH MAY
BE LAWFULLY EXPENDED FOR SUCH PURPOSES, TO FUND RESERVE
ACCOUNTS FOR SUCH BONDS, TO PROVIDE FOR CAPITALIZED INTEREST
DURING CONSTRUCTION, AND TO PAY OTHER COSTS IN CONNECTION
THEREWITH, PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE OWNERS OF SUCH BONDS; APPROVING AND RATIFYING A LOAN
AGREEMENT AND LETTER OF CONDITIONS RELATING TO SUCH BONDS;
PLEDGING NET REVENUES, ON A PARITY BASIS, AS SECURITY FOR THE
BONDS; PLACING LIMITATION ON SALE OF SYSTEM; APPROVING INTERIM
FINANCING; AND AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS
AND PROVISIONS OF SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

Thereupon, on motion duly made and seconded, it was unanimously ordered that the said
Bond Ordinance be enacted upon first reading.

& %k * Kk * % %

After the completion of all business to come before the meeting, on motion duly made and

seconded, it was unanimously ordered that the meeting adjourn.

(SEAL)
MAYOR —
RECORDER
* ¥ ¥ * & % * & %

1 further hereby certify that the foregoing action of said Council remains in full force and effect

and has not been amended or repealed.

‘11
WITNESS my signature on this 25 day of .} v~7¥ 1999,

%@mf«%‘/g MM
Ar_‘{‘ T~ 9 Recorder




$970,000
CITY OF WAR, WEST VIRGINIA
SEWER REVENUE BONDS
SERIES 1999A
(WEST VIRGINIA INFRASTRUCTURE FUND)
and
$500,000
CITY OF WAR, WEST VIRGINIA
SEWER REVENUE BONDS
SERIES 19998
(UNITED STATES DEPARTMENT OF AGRICULTURE)

ABSTRACT OF MINUTES OF MEETING TO CONSIDER ADOPTION OF BOND
ORDINANCE - THIRD READING

I, Manuel Collins, Acting Recorder of the City of War, West Virginia, hereby certify that the
following is a true and correct excerpt of the minutes of a regular meeting of the said City:

LI * % %k * % %

The Council of the City of War met in regular session, pursuant to notice duly given, on the 5th
day of April, 1999, at War, West Virginia, at the hour of 6:00 p.m.

PRESENT: Mayor— Thomas C. Hatcher
Recorder - Peggy Deel
Council Members;
Daniel Guid:
Manuel Collins
Jim Stutso
Joseph Stutso
Margaret Beavers

ABSENT: None

The Mayor announced that a quorum of members was present and that the meeting was open
for any business properly before it. He stated that the proposed Bond Ordinance would be subject to
protests and suggestions from any interested person at a public meeting to be held according to law on
April 19, 1999, in the City Council chambers.

Thereupon, the Mayor stated that it would be in order to consider the said Bond Ordinance for

enactment upon first reading and he asked the Recorder to read the title of the said Ordinance as
follows:

ORDINANCE = AUTHORIZING THE CONSTRUCTION OF ADDITIONS,
BETTERMENTS AND IMPROVEMENTS FOR THE PUBLIC SEWER SYSTEM OF
THE CITY OF WAR, WEST VIRGINIA, AT A COST ESTIMATED TO BE



APPROXIMATELY $7,700,000; AND THE FINANCING OF THE COST THEREOF
THROUGH THE ISSUANCE BY THE CITY OF $970,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1999A (WEST VIRGINIA
INFRASTRUCTURE FUND), AND $500,000 IN AGGREGATE PRINCIPAL. AMOUNT
OF SEWER REVENUE BONDS, SERIES 1999B (UNITED STATES DEPARTMENT OF
AGRICULTURE), WITH BOND PROCEEDS TO BE USED, ALONG WITH OTHER
FUNDS AND MONEYS OF, OR AVAILABLE TO, THE CITY OF WAR WHICH MAY
BE LAWFULLY EXPENDED FOR SUCH PURPOSES, TO FUND RESERVE
ACCOUNTS FOR SUCH BONDS, TO PROVIDE FOR CAPITALIZED INTEREST
DURING CONSTRUCTION, AND TO PAY OTHER COSTS IN CONNECTION
THEREWITH; PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE OWNERS OF SUCH BONDS; APPROVING AND RATIFYING A LOAN
AGREEMENT AND LETTER OF CONDITIONS RELATING TO SUCH BONDS;
PLEDGING NET REVENUES, ON A PARITY BASIS, AS SECURITY FOR THE
BONDS; PLACING LIMITATION ON SALE OF SYSTEM; APPROVING INTERIM
FINANCING; AND AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS
AND PROVISIONS OF SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

Thereupon, on motion duly made and seconded, it was unanimously ordered that the said
Bond Ordinance be enacted upon first reading.

* & & * % ok * % %

After the completion of all business to come before the meeting, on motion duly made and
seconded, it was unanimously ordered that the meeting adjourn.

(SEAL)

MAYOR
47,%%6/ %
Actir« RECORDER
% ¥ % * k¥ * ok %

I further hereby certify that the foregoing action of said Council remains in full force and effect
and has not been amended or repealed.

el
WITNESS my signature on this 25 day of/ Jun~? 1999,
Dranai! Caellima

AC‘L ing Recorder




...... . $970,000
CITY OF WAR, WEST VIRGINIA
SEWER REVENUE BONDS
SERIES 1999A
(WEST VIRGINIA INFRASTRUCTURE FUND)
and
$500,000
CITY OF WAR, WEST VIRGINIA
SEWER REVENUE BONDS
SERIES 1999B
(UNITED STATES DEPARTMENT OF AGRICULTURE)

ABSTRACT OF MINUTES OF PUBLIC HEARING ON BOND ORDINANCE

I, Manuet Collins, Acting Recorder of the City of War, West Virginia, hereby certify that the
following is a true and correct excerpt of the minutes of a regular meeting of the said City:

* k % * ok % * % %

The Council of the City of War met in regular session, pursuant to notice duly given, on the
19th day of April, 1999, at War, West Virginia, at the hour of 6:00 p.m.

PRESENT: Mayor— Thomas C. Hatcher
Recorder - Peggy Deel
Council Members:
Daniel Guidi
Manuel Collins
Jim Stutso
Joseph Stutso
Margaret Beavers

The Mayor announced that a quorum of members was present and that the meeting was open
for the business properly before it. He stated that the proposed Bond Ordinance heretofore passed on
first, second and third readings should be subject to protects and suggestions from any interested
persons and declared the meeting to be open as a public hearing for such purposes. Thereupon, the
Mayor presented the proposed Bond Ordinance in writing entitled:

ORDINANCE AUTHORIZING THE CONSTRUCTION OF ADDITIONS,
BETTERMENTS AND IMPROVEMENTS FOR THE PUBLIC SEWER SYSTEM OF
THE CITY OF WAR, WEST VIRGINIA, AT A COST ESTIMATED TO BE
APPROXIMATELY $7,700,000, AND THE FINANCING OF THE COST THEREOF
THROUGH THE ISSUANCE BY THE CITY OF $970,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1999A (WEST VIRGINIA
INFRASTRUCTURE FUND), AND $500,000 IN AGGREGATE PRINCIPAL AMOUNT
OF SEWER REVENUE BONDS, SERIES 1999B (UNITED STATES DEPARTMENT OF
AGRICULTURE), WITH BOND PROCEEDS TO BE USED, ALONG WITH OTHER



FUNDS AND MONEYS OF, OR AVAILABLE TO, THE CITY OF WAR WHICH MAY
BE LAWFULLY EXPENDED FOR SUCH PURPOSES, TO FUND RESERVE
ACCOUNTS FOR SUCH BONDS, TO PROVIDE FOR CAPITALIZED INTEREST
DURING CONSTRUCTION, AND TO PAY OTHER COSTS IN CONNECTION
THEREWITH; PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE OWNERS OF SUCH BONDS; APPROVING AND RATIFYING A LOAN
AGREEMENT AND LETTER OF CONDITIONS RELATING TO SUCH BONDS;
PLEDGING NET REVENUES, ON A PARITY BASIS, AS SECURITY FOR THE
BONDS; PLACING LIMITATION ON SALE OF SYSTEM; APPROVING INTERIM
FINANCING; AND AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS
AND PROVISIONS OF SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

and caused the same to be read and there was discussion. The Mayor asked for public comments and
there were none. Thereupon, on motion duly made and seconded, it was unanimously ordered that the
Bond Ordinance be implemented.

There being no further business to come before the public hearing, on motion duly made and
seconded, it was unanimously ordered that the public hearing was concluded.
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After the completion of all business to come before the meeting, on motion duly made and
seconded, it was unanimously ordered that the meeting adjourn.

(SEAL)
MAYOR
/A 5 o RECORDER

I further hereby certify that the foregoing action of said Council remains in full force and effect
and has not been amended or repealed.

WITNESS my signature on this 7/ 5 day of 52 s , 1999,

A 0 ng Recorder







AFFIDAVIT OF PUBLICATION:

State of West Virginia
County of McDoweli, 1o wit:
i.lrene Wooten, baing first duly sworn upan my oath, do depose and
sav that | am the Legal Editor of tha Weich Daily News, Inc., a
sorporatien, publisher of the newspaper entitied The Welch Dally
News, a Aspublican newspapar; that | have bean duly authorized by
tha board of drractors of such corporation to execute this affidavit of
publication; that such newspaper has been published for mora than one
year prior to pubtication of the annaxed notice desctibed below; that
such newspaper is regularly published daily excent weekends and
holidays ‘or at least fifty weeks during the calendar year, in the
Murnicipality of Welch, McDowalt County, Wast Virginia; that such
newspapar is a newspaper o "general circulation,” as that tarm is
dat:ned in article three. chaplar fifty-nine of the Code of Wast Virginia,
1924, as amended, within the publication area or arsas of the aforesaid
municpality and McDowaell County, Wast Virginia; that sueh newspapaer
averages 1n langth four or more pages. exciusive ot any cover, per
issue; tha! such newspaper is circutated to the genaeral public at a
detinite price or consideration; that such newspaper is a newspaper 1o
whicl: the general public resorts for passing events of a political,
religious, commercial and social nature, and for cusrent happenings,
annguncements, miscellaneous reading matters, advertisements, and
othar notices; that the annexed notice of

TOWN OF WAR
WAR, WV

{WOTICE OF PUBLIC HEARING)

was ¢uwv published in said newspaper once a week for 2 successive
weaks, {Class _II ) commencing with the issue of the _9th day of
APRTIL . 1959 . and ending with tha issua of the_16t hday

of __ APRIL 18_99 (and was postec at the (il required)

onthe

day of .19 1, that said annexed nolice was

cublished on the iollowing dates:

anc that the cost of publishing

. 1171, 06
said annavec notice as aforesaid was § —~~"~
o S

irene Wnotan, Legal Editor
The Walch Daily News
Taken subscnbed and sworn 1o betore me in my said county this1 9th

Aoz nf AFRIL 1994
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Aublic, State of Wast Virginia
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LEGAL NOTICE
NOTICE OF PUBLIC HEARING
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1999, at whicn pubiic nBanng e Councu will consaoms tor
inal s0ophon an Qranance enttied:

ORDINANCE AUTHORIZING THE CONSTRUG.
TiONOF ADDITIONS BETTERMENTS AND IMPROVE.
MENTS FOR THE PYBLIC SEWER SYSTEM OF AP.
PROXIMATELY $7.700.000: AND THE FINANCING OF
THECOST THEREQF THROUGH THE ISSUANCE BY
THE CiTY OF $570.000 4 AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS. SERIES
1999A [WEST VIRGINIA INFRASTRUCTURE FUND:,
AND $500.000 IN AGGREGATE PRINCIPAL AMOUNT
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SERVE ACCGUNTS FOR SUCH BONOS. TQ PRO.
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CONSTRUCTION, AND TO FAY OTHER COSTS v
CONNECTION THEREWITH; PROVICING FOR ThE
RIGHTS AND REMEDIES OF AND SECURITY FOR
THE OWNERS OF SUCH BONDS: APPROVING AND
RATIFYING A LOAN AGREEMENT AND LETTER OF
COMNDITIONS RELATING TO SUCH BONDS- PLEDG-
ING NET REVENUES. ON A PARITY BASIS, AS SECL.
QITY FOR THE BONDS: PLACING LIMITATIONS ON
THE SALE OF SYSTEM. APPRDVING INTERIM F1-
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IC/WDA-1
(July 1996)

" LOAN AGREEMENT

THIS LOAN AGREEMENT, Made and entered into in several counterparts,
by and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY. a
governmental instrumentality and body corporate of the State of West Virginia (the
"Authority"), acting on behalf of the WEST VIRGINIA INFRASTRUCTURE AND JOBS
DEVELOPMENT COUNCIL (the “Council’ ) and the govemmental agency designated
below (the "Governmenial Acency") '

' CITY OF WAR
(Governmental Agency)

WITNESSETH:

WHEREAS, pursuant to the provisions of Chapter 31, Article 15A. of the Code
of West Virginia, 1931, as amended (the "Act"), the Authority is empowered upon request
of the Council to make loans to governmental agencies for the acquisition or construction of
projects by such governmental agencies, subject to such provisions and limitations as are
contained in the Act;

- WHEREAS, the Governmental Agency constitutes a governmental agency as
defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the
statutes of the State to construct, operate and improve a project, as defined by the Act, and
to finance the cost of constructing or acquiring the same by borrowing money to be
evidenced by revenue bonds issued by the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct, 1s constructing
or has constructed such a project at the location and as more particularly described and set
forth in the Application, as hereinafter defined (the "Project”);

WHEREAS, the Governmental Agency has completed and filed with the
Authority an Application for a Construction Loan with attachments and exhibits and an
Amended Application for a Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the "Application"), which Application is incorporated
herein by this reference; and



WHEREAS, having reviewed the Application and made all findings required
by the Act and having available sufficient funds therefor, the Council has authorized the
Authority to lend the Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the purchase of revenue bonds of the
Governmental Agency with money in the Infrastructure Fund subject to the Governmental
Agency's satisfaction of certain legal and other requirements of the Council’s loan program
(the "Program") as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Governmental Agency and the Authority hereby agree
as follows: co e ' ' -

. ARTICLEI

Definitions

1.1 Except where the context clearly indicates otherwise. the terms
"Authority,” "cost," “governmental agency," "project,” "waste water facility" and "water
facility” have the definitions and meanings ascribed to them in the Act.

1.2 "Authority" means the West Virginia Water Development Authority.
which is expected to be the original purchaser of the Bonds, acting in its administrative
capacity pursuant to Section 10 of the Council Act and upon authorization from the Council,

1.3 "Consulting Engineers” means the professional engineer, licensed by
the State, who shall not be a regular, full-time employee of the State or any of its agencies.
comumissions or political sub-divisions, and designated in the Application and any qualified
successor thereto; provided. however, when a Loan is made for a Project financed. in part.
by the Office of Abandoned Mine Lands, “Consulting Engineers” shall mean the West
Virginia Division of Environmental Protection, or any successor thereto.

1.4 “Infrastructure Fund™ means the West Virginia Infrastructure Fund
established in accordance with Section 9 of the Act.

1.5 "Loan" means the loan to be made by the Authority to the Governmental
Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan
Agreement.

1.6 "Local Act” means the official action of the Governmental Agency
required by Section 4.1 hereof, authorizing the Local Bonds. o



1.7 "Local Bonds" means the revenue bonds to be issued by the
Governmental Agency pursuant to the provisions of the Local Statute, as hereinafter defined.
to evidence the Loan and to be purchased by the Authority, all in accordance with the
provisions of this Loan Agreement.

1.8 "Local Statute” means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.6 "Operating Expenses" means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.10  "Project" means the project hereinabove referred to, to be constructed
or being constructed by the Governmental Agency in whole or in part with the net proceeds
of the Local Bonds.

1.11 "System" means the project owned by the Governmental Agency, of
which the Project constitutes all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any sources whatsoever.

1.12  Additional terms and phrases are defined in this Loan Agreement as
they are used. o

ARTICLE I

The Project and the System

2.1  The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Governmental Agency by
the Consulting Engineers, the Authority and Council having found, to the extent applicable.
that the Project 1s consistent with the Act.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and of the Local Act, the Governmental Agency has acquired, or shall do all things necessary
to acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting Engineers.

2.3 Al real estate and interests in real estate and all personal property

constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Governmental Agency, subject to any mortgage lien or

3.



other security interest as 1s provided for in the Local Statute unless a sale or transfer of all
or a portion of said property or any interest therein is approved by the Authority and Council.

24  The Governmental Agency agrees that the Authoritv and its duly
authorized agents shall have the right at all reasonable times to enter upon the Project site and
Project facilities and to examine and inspect the same. The Governmental Agency further
agrees that the Authority and its duly authorized agents and representatives shall, prior to.
at and after completion of construction and commencement of operation of the Project, have
such rights of access to the System site and System facilities as may be reasonably necessary
to accomplish all of the powers and nghts of the Authority with respect to the Svsiem
pursuant to the pertinent provisions of the Act.

2.5  The Governmental Agency shall keep complete and accurate records
of the cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Governmental Agency shall permit the Authority, acting by and through its
Director or his duly authorized agents and representatives, to inspect all books. documents.
papers and records relating to the Project and the System at any and all reasonable times for
the purpose of audit and examination, and the Governmental Agency shall submit to the
Authority such documents and information as it may reasonably require in connection with
the construction, acquisition and installation of the Project, the operation and maintenance
of the System and the administration of the Loan or of any State and federal grants or other
sources of financing for the Project.

2.6 The Governmental Agency agrees that it will permit the Authority and
its agents and representatives to have access to the records of the Governmental Agencyv
pertaining to the operation and maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of operation thereof or if the
Project 1s an improvement to an existing system at any reasonable time following
commencement of construction.

2.7  The Governmental Agency shall require that each construction
contractor furnish a performance bond and a payment bond, each in an amount at least equal
to one hundred percent (100%) of the contract price of the portion of the Project covered by
the particular contract, as security for the faithful performance of such contract.

2.8 The Governmental Agency shall require that each of its contractors and
all subcontractors maintain, during the life of the construction contract. workers'
compensation coverage, public hability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the Authority. Until the Project
facilities are completed and accepted by the Governmental Agency, the Governmental
Agency or (at the option of the Governmental Agency) the contractor shall maintain builder's
risk insurance (fire and extended coverage) on a one hundred percent (100%) basis
(completed value form) on the insurable portion of the Project, such insurance to be made
payable to the order of the Authority, the Governmental Agency. the prime contractor and
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all subcontractors, as their interests may appear. If facilities of the System which are
detrimentally affected by flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a reasonable cost. a flood
insurance policy must be obtained by the Governmental Agency on or before the Date of
Loan Closing, as hereinafter defined, and maintained so long as any of the Local Bonds is
outstanding. Prior to commencing operation of the Project, the Governmental Agency must
also obtain, and maintain so long as any of the Local Bonds is outstanding. business
interruption insurance if available at a reasonable cost.

2.9  The Governmental Agency shall provide and maintain competent and
adequate resident engineering services satisfactory to the Council and the Authonity covering
the supervision and inspection of the development and construction of the Project. and
bearing the responsibility of assuring that construction conforms to the plans. specifications
and designs prepared by the Consulting Engineers, which have been approved by all
necessary governmental bodies. Such resident engineer shall certify to the Authority and the
Governmental Agency at the completion of construction that construction 1s in accordance
with the approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies.

2.10 The Governmental Agency agrees that it will at all times provide
operation and maintenance of the System to comply with any and all State and federal
standards. The Governmental Agency agrees that qualified operating personnel properly
certified by the State will be retained to operate the System during the entire term of this
Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees to comply with
all applicable laws, rules and regulations issued by the Council, the Authority or other State.,
federal or local bodies in regard to the construction of the Project and operation. maintenance
and use of the System.

2.12 The Governmental Agency, commencing on the date contracts are
executed for the construction of the Project and for two years following the completion of
the Project, shall each month complete a Monthly Financial Report, the form of which is
attached hereto as Exhibit C and incorporated herein by reference, and forward a copy by the
15th of each month to the Authority and Council.



ARTICLE Il

Conditions to Loan;
Issuance of Local Bonds

3.1  The agreement of the Authority and Council to make the Loan is subject
to the Governmental Agency's fulfillment, to the satisfaction of the Authority. of each and
all of those certain conditions precedent on or before the delivery date for the Local Bonds.
which shall be the date established pursuant to Section 3.4 hereof. Said conditions precedent
are as follows:

(a)  The Govermnmental Agency shall have performed and satsfied
all of the terms and conditions to be performed and satisfied by 1t in this Loan Agreement:

(b)  The Governmental Agency shall have authorized the issuance of
and delivery to the Authority of the Local Bonds described in this Article III and in Article
IV hereof;

(¢)  The Governmental Agency shall either have received bids or
entered contracts for the construction of the Project which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided. that, if the
Loan will refund an interim financing of construction, the Governmental Agency must either
be constructing or have constructed its Project for a cost and as otherwise compatible with
the plan of financing described in the Application; and, in either case, the Authority shall
have received a certificate of the Consulting Engineers to such effect, the form of which
certificate is attached hereto as Exhibit A;

(&) The Governmental Agency shall have obtained all permits
required by the laws of the State and the federal government necessary for the construction
of the Project, and the Authority shall have received a certificate of the Consulting Engineers
to such effect;

(¢)  The Governmental Agency shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the "PSC")
necessary for the construction of the Project and operation of the System with all requisite
appeal periods having expired without successful appeal, and the Authority shall have
received an opinion of counsel to the Governmental Agency, which may be local counsel to
the Governmental Agency, bond counsel or special PSC counsel but must be satisfactory to
the Authority, to such effect;

(fy  The Governmental Agency shall have obtained any and all

approvals for the issuance of the Local Bonds required by State law, and the Authority shall
have received an opinion of counsel to the Governmental Agency, which may be local
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counsel to the Governmental Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority, to such effect;

(g) The Governmental Agency shall have obtained any and ali
approvals of rates and charges required by State law and shall have taken any other action
required to establish and impose such rates and charges (imposition of such rates and charges
is not, however, required to be effective until completion of construction of the Project) with
all requisite appeal periods having expired without successful appeal, and the Authority shall
have received an opinion of counsel to the Governmental Agency, which may be local
counsel to the Governmental Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority, to such effect;

(h)  Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(i1) hereof, and the Authority
shall have received a certificate of the accountant for the Governmental Agency, or such
other person or firm experienced in the finances of governmental agencies and satisfactory
to the Authority, to such effect; and

(1) The net proceeds of the Local Bonds, together with all moneys
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant
anticipation notes or other indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds
of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction
and acquisition of the Project as set forth in the Application, and the Authority shall have
received a certificate of the Consulting Engineers, or such other person or firm experienced
in the financing of water development projects and satisfactory to the Authority, to such
effect, such certificate to be in form and substance satisfactory to the Authority, and evidence
satisfactory to the Authority of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement. the rules
and regulations promulgated by the Authority or any other appropriate State agency and any
applicable rules, regulations and procedures promulgated from time to time by the federal
government, it is hereby agreed that the Authority shall make the Loan to the Governmental
Agency and the Governmental Agency shall accept the Loan from the Authority, and in
furtherance thereof it is agreed that the Governmental Agency shall sell to the Authorty and
the Authority shall make the Loan by purchasing the Local Bonds in the principal amount
and at the price set forth in Schedule X hereto. The Local Bonds shall have such further
terms and provisions as described in Article IV hereof.

3.3  The Loan shall be secured and shall be repaid in the manner hereinafier
provided in this Loan Agreement.

3.4  The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Governmental Agency by written notice to the
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Authority, which written notice shall be given not less than ten (10) business days prior to
the date designated; provided, however, that if the Authority is unable to accept delivery on
the date designated, the Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the Authority and the
Governmental Agency. The date of delivery so designated or agreed upon is hereinafier
referred to as the "Date of Loan Closing.” Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90} days after the date of execution of this
Loan Agreement by the Authority.

3.5  The Governmental Agency understands and acknowledges that it is one
of several governmental agencies which have applied to the Council for loans to finance
projects and that the obligation of the Authority to make any such loan is subject to the
Council’s authorization and the Governmental Agency's fulfilling all of the terms and
conditions of this Loan Agreement on or prior to the Date of Loan Closing. The
Governmental Agency specifically recognizes that the Authority will not purchase the Local
Bonds unless and until it has available in the Infrastructure Fund funds sufficient to purchase
all the Local Bonds and that, prior to such execution, the Authority may commit to and
purchase the revenue bonds of other governmental agencies for which it has sufficient funds
available. P ' o . '

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan: Interest on Loan;
_ Feesand Charges

4.1 The Governmental Agency shall, as one of the conditions of the
Authority to make the Loan, authorize the issuance of and issue the Local Bonds pursuant
to an official action of the Governmental Agency in accordance with the Local Statute, which
shall, as enacted, contain provisions and covenants in substantially the form as follows,
unless the specific provision or covenant is modified or waived by the Council:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. The revenues generated from the operation of the System will be
used monthly, in the order of priority listed below:

(i) to pay Operating Expenses of the System;

(if)  to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
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X to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds, if any (the “Reserve Account”), was not funded from proceeds of the Local
Bonds or otherwise concurrently with the issuance thereof in an amount equal to an amount
at least equal to the maximum amount of principal and interest which will come due on the
Local Bonds in the then current or any succeeding year (the “Reserve Requirement™), by
depositing in the Reserve Account an amount not less than one-twelfth (1/12) of one-tenth
(1/10) of the Reserve Requirement or, if the Reserve Account has been so funded (whether
by Local Bond proceeds, monthly deposits or otherwise), any amount necessary to maintain
the Reserve Account at the Reserve Requirement;

(11) to create a renewal and replacement, or similar. fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of improving
or making emergency repairs or replacements 10 the System or eliminating any deficiencies
in the Reserve Account; and

(iv)  for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Governmental Agency has existing outstanding
indebtedness which has greater coverage or renewal and replacement fund requirements, then
the greater requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(1) That the Local Bonds shall be secured by the gross or net
revenues from the System, as more fully set forth in Schedules X and Y attached hereto;

(i1)  That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which. along with other revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at least one
hundred fifteen percent (115%) of the maximum amount required in any year for debt service
on the Local Bonds and all other obligations secured by a lien on or payable from the
revenues of the System prior to or on a parity with the L.ocal Bonds or, if the reserve account,
if any, established for the payment of debt service on the lL.ocal Bonds (the "Reserve
Account") is funded (whether by Local Bond proceeds, monthly deposits or otherwise) at an
amount at least equal to the maximum amount of principal and interest which will come due
on the Local Bonds in the then current or any succeeding year (the "Reserve Requirement™)
and any reserve accouht for any such prior or parity obligations is funded at least at the
requirement therefor, equal to at least one hundred ten percent (110%) of the maximum
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amount required in any year for debt service on the Local Bonds and any such prior or parity
obligations;

(111) That the Governmental Agency wili complete the Project
and operate and maintain the System in good condition;

(iv)  That, except as otherwise required by State law or with
the written consent of the Council and the Authority, the System may not be sold. mortgaged.
leased or otherwise disposed of except as a whole, or substantially as a whole, and only if the
net proceeds to be realized shall be sufficient to pay fully all the Local Bonds outstanding,.
with further restrictions on the disposition of portions of the System as are normally
contained in such covenants;

(v)  That the Governmental Agency shall not issue any other
obligations payable from the revenues of the System which rank prior to. or equally. as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds.
based upon the rates, Operating Expenses and customer usage on the date of closing. shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds; provided, however, that additional parity bonds may be 1ssued to complete
the Project, as described in the Application as of the date hereof, without regard to the
foregoing;

(vi)  That the Governmental Agency will carry such insurance
as is customarily carried with respect to works and properties similar to the System,
including those specified by Section 2.8 hereof:

(vii) That the Governmental Agency will not render any free
services of the System;

(viii) That any Local Bond owner may, by proper legal action,
compel the performance of the duties of the Governmental Agency under the Local Act,
including the making and collection of sufficient rates or charges for services rendered by
the System, and shall also have, in the event of a default in payment of principal of or interest
on the Local Bonds, the right to obtain the appointment of a receiver to administer the
System or construction of the Project, or both, as provided by law;

(ix)  That, to the extent authorized by the laws of the State and

the rules and regulation$ of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;
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(x)  That, to the extent legally allowable, the Governmental
Agency will not grant any franchise to provide any services which would compete with the
System;

(xi)  That the Governmental Agency shall annually cause the
records of the Systern to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority.
which report shall include a statement that the Governmental Agency is in compliance with
the terms and provisions of the Local Act and this Loan Agreement and that the
Governmental Agency's revenues are adequate to meet itS operation and maintenance
expenses and debt service requirements;

(xii) That the Governmental Agency shall annually adopt a
detailed budget of the estimated revenues and expenditures for operation and mamtenance
of the System during the succeeding fiscal year and shall submit a copy of such budget to the
Authority within 30 days of adoption thereof;

(xit1) That for wastewater systems, to the extent authorized by
the laws of the State and the rules and regulations of the PSC, prospective users of the
System shall be required to connect thereto;

(xiv) That the proceeds of the I .ocal Bonds must (2) be deposited
in a construction fund, which, except as otherwise agreed to 1n writing by the Authority, shall
be held separate and apart from all other funds of the Governmental Agency and on which
the owners of the Local Bonds shall have a lien until such proceeds are applied to the
construction of the Project (including the repayment of any incidental interim financing for
non-construction costs) and/or (b) be used to pay (or redeem) bond anticipation notes or other
interim funding of such Governmental Agency, the proceeds of which were used to finance
the construction of the Project; provided that, with the prior written consent of the Authority,
the proceeds of the Local Bonds may be used to fund all or a portion of the Reserve Account.
on which the owner of the Local Bonds shall have a lien as provided herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Governmental Agency may not redeem any Local Bonds by it without the
written consent of the Authority and the Council and otherwise in compliance with this Loan
Agreement;

(xvi) That, unless it qualifies for an exception to the provisions
of Section 148 of the Code, which exception shall be set forth in an opinion of bond counsel,
the Governmental Agency will furnish to the Authority, annually, at such time as it is
required to perform its rebate calculations under the Code, a certificate with respect to 1ts
rebate calculations and,‘at any time, any additional information requested by the Authority;
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reservations and exceptions as are described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority and the Council.

4.3  The principal of the Loan shall be repaid by the Governmental Agency
on the days and in the years provided in Schedule X hereto. Interest payments on the Loan
shall be made by the Governmental Agency on a quarterly basis as provided in said Schedule
X.

4.4  The Loan shall bear interest from the date of first payment at the rate
or rates per annum set forth on Schedule X hereto. In no event shall the interest rate on or
the net interest cost of the Local Bonds exceed any statutory limitation with regard thereto.

4.5  The Local Bonds shall be delivered to the Authority in fully regstered
form. transferable and exchangeable as provided in the Local Act at the expense of the
Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds
may be issued in one or more series, as reflected by Schedule X hereto.

4.6  The Governmental Agency agrees to expend the net proceeds of the
Local Bonds for the Project within 3 years of the issuance of the State’s general obligation
bonds unless otherwise agreed to by the Council.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges:
Payments To Be Made by

__Govemmental Agency_to.the Authority

- 5.1  The Governmental Agency hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably covenants and agrees that.
as one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System. as set forth in the
Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the minimum sums set forth in the Local Act, the Governmental
Agency hereby covenants and agrees that it will, to the extent or in the manner authorized
by law, immediately adjust and increase such schedule of rates, fees and charges so as to
provide funds sufficient to produce the minimum sums set forth in the Local Act and as
required by this Loan Agreement.
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(xvii) That the Governmental Agency shall take any and all
action, or shall refrain from taking any action, as shall be deemed necessary by the Authority
to maintain the exclusion from gross income for Federal income tax purposes of interest on
the State’s general obligation bonds or any bonds secured by the Local Bonds;

(xviii) That the Governmental Agency shall have obtained the
certificate of the Consulting Engineer in the form attached to the Loan Application, to the
effect that the Project has been or will be constructed in accordance with the approved plans.
specifications and design as submitted to the Authority, the Project is adequate for the
purposes for which it was designed and the funding plan as submitted to the Authority is
sufficient to pay the costs of acquisition and construction of the Project;

(xix) To the extent applicable, that the Governmental Agency
shall, to the full extent permitted by applicable law and the rules and regulations of the West
Virginia Public Service Commission, terminate the services of any water facility owned by
it to any customer of the System who is delinquent in payment of charges for services
provided by the System and will not restore the services of the water facility until all
delinquent charges for the services of the System have been fully paid or, if the water facility
is not owned by the Governmental Agency, then the Governmental Agency shall enter into
a termination agreement with the water provider;

(xx) That the Governmental Agency shall furmish to the
Authority such information with respect to eamings on all funds constituting "gross
proceeds” of the Local Bonds (as that term is defined in the Code) from time to time as the
Authority may request; and

(xx1) That the Governmental Agency shall submit all proposed
change orders to the Council for written approval. The Governmental Agency shall obtain
the written approval of the Council before expending any proceeds of the Local Bonds held
in “contingency” as set forth in the final Schedule B. The Governmental Agency shall obtain
the written approval of the Council before expending any proceeds of the Local Bonds
available due to bid/construction/project underruns.

The Govemmental Agency hereby represents and warrants that the Local Act
has been or shall be duly adopted in compliance with all necessary corporate and other action
and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, sale and delivery of the Local Bonds shall be approved without
qualification by recognized bond counsel acceptable to the Authority in substantially the
form of legal opinion attached hereto as Exhibit B.

4.2  The Loan shall be secured by the pledge and assignment by the
Governmental Agency,'as effected by the Local Act, of the fees. charges and other revenues
of the Governmental Agency from the System as further set forth by and subject only to such
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5.3  Inthe event the Governmental Agency defaults in the payment of any
fees due to the Authority pursuant to Section 4.6 hereof, the amount of such default shall bear
interest at the interest rate of the installment of the Loan next due, from the date of the
default until the date of the payment thereof.

54  The Governmental Agency hereby irrevocably covenants and agrees
with the Authority that, in the event of any default hereunder by the Governmental Agency.
the Authority may exercise any or all of the rights and powers granted under the Act and
State law, including without limitation the right to an appointment of a receiver.

- ARTICLE VI

Other Agreements of the
_Governmental Agency._.

6.1 The Governmental Agency hereby warrants and represents that all
information provided to the Authority in this Loan Agreement, in the Application or in any
other application or documentation with respect to financing the Project was at the ume. and
now is, true, correct and complete, and such information does not omit any material fact
necessary to make the statements therein, in light of the circumstances under which they
were made, not misleading. Prior to the Authority's making the Loan and receiving the Local
Bonds, the Authority shall have the right to cancel all or any of its obligations under this
Loan Agreement if (a) any representation made to the Authority by the Governmental
Agency in connection with the Loan shall be incorrect or incomplete in any material respect
or (b) the Governmental Agency has violated any commitment made by it in its Application
or in any supporting documentation or has violated any of the terms of this Loan Agreement.

6.2  The Governmental Agency hereby covenants that it will rebate any
amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and
will take all steps necessary to make any such rebates. In the event the Governmental
Agency fails to make any such rebates as required, then the Governmental Agency shall pay
any and all penaities, obtain a waiver from the Internal Revenue Service and take any other
actions necessary or desirable to preserve the exclusion from gross income for Federal
income tax purposes of interest on the Local Bonds.

6.3  Notwithstanding Section 6.2, the Authority may at any time, in its sole
discretion. cause the rebate calculations prepared by or on behalf of the Governmental
Agency to be monitored or cause the rebate calculations for the Governmental Agency to be
prepared, in either case at the expense of the Governmental Agency.

6.4  The Governmental Agency hereby agrees to give the Authority prior
written notice of the issuance by it of any other obligations to be used for the Project, payable
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from the revenues of the System or from any grants for the Project or otherwise related to the
Project or the System.

6.5  The Governmental Agency hereby agrees to file with the Authority upon
completion of acquisition and construction of the Project a schedule in substantially the form
of Amended Schedule A to the Apphcatlon semng forth the actual costs of the Project and
sources of funds therefor.

" ARTICLE VII
Miscellaneous

7.1  Additional definitions, additional terms and provisions of the Loan and
additional covenants and agreements of the Governmental Agency may be set forth in
Schedule Z attached hereto and incorporated herein by reference, with the same effect as if
contained in the text of this Loan Agreement.

7.2 The Authority shall take all actions required by the Council in making
and enforcing this Loan Agreement.

7.3 Ifany provision of this Loan Agreement shail for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been
contained herein.

7.4  This Loan Agreement may be executed 1n one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms
of this Loan Agreement.

7.5  No waiver by either party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Loan Agreement.

7.6  This Loan Agreement merges and supersedes all prior negotiations.
representations and agreements between the parties hereto relating to the Loan and
constitutes the entire agreement between the parties hereto in respect thereof.



7.7 By execution and delivery of this Loan Agreement, notwithstanding the
date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to
sell its Local Bonds to the Authority and that such obligation may be spec1ﬁca11y enforced
or subject to a similar equitable remedy by the Authority.

7.8 This Loan Agreement shall terminate upon the earlier of:

(i) the end of ninety (90) days after the date of execution hereof by
-+ the Authority if the Governmental Agency has failed to deliver
- the Local Bonds to the Authority;

(i)  termination by the Authority pursuant to Section 6.1 hereof; or

(i) payment in full of the principal of and interest on the Loan and
: - of any fees and charges owed by the Governmental Agency to
the Authority, acting on behalf of the Council.

7.9  The Authority acknowledges that certain terms and requirements in this
Loan Agreement may not be applicable when the Project is financed in part by the West
Virginia Division of Environmental Protection, Office of Abandoned Mine Lands and under
that circumstance those terms and requlrements are specifically waived or modlﬁed as avreed
to by the Authority and set forth in the Locai Act.
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IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement
to be executed by their respective duly authonzed officers as of the date executed below by
the Authority.

CITY OF WAR
(SEAL) By: %@ O« Mq LA
Mayor :
Attest Date: June 25, 1999.
%/\ Cra.0 /0.{ £ a
Recorder /
WEST VIRGINIA WATER DEVELOPMENT
'AUTHORITY
(SEAL) . %@ M
' ' -~ Director
Attest: Date: June 25, 1999

Secretary-Treasurer
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EXHIBIT A

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds)
I, , Registered Professional Engineer, West
Virginia License No. , of , Consulting
Engineers, , , hereby certify as follows:
1. My firm is engineer for the acquisition and construction of
to the
system, as set forth in the plans and specifications approved by [DEP/BPH/PSC] (herein
called the “Project”) of (the “Issuer”) to be constructed primarily
n County, West Virginia, which acquisition and construction are being

permanently financed [in part] by the above-captioned bonds (the “Bonds™) of the Issuer
Capitalized words not defined herein shall have the meanings set forth in the
[passed/adopted] by the Issuer on ,____,andthe Loan
Agreement by and [between/among] the Issuer, the West Virginia Water Development
Authornty (the “Authority”™), [and the West Virginia Division of Environmental Protection
(“DEP”), the Bureau of Public Health (“BPH”) or the West Virginia Infrastructure and Jobs
Development Council (“IC™)] dated

2. The Bonds are being issued for the purposes of

3. Tothe best of my knowledge, information and belief (i) within the limits
and 1n accordance with the applicable and governing contractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and as described in the plans and
specifications approved by [DEP/BPH/PSC] and any change orders approved by the Issuer,
[the ] and all necessary governmental bodies; (ii) the Project, as designed,
1s adequate for its intended purpose and has a useful life of at least | | years if properly
operated and maintained, excepting anticipated replacements due to normal wear and tear;
(111) the Issuer has received bids for the [acquisition and] construction of the Project which
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are in an amount and otherwise compatible with the plan of financing set forth in Schedule
[A/B]n and my firm' has ascertained that all successful bidder(s) have made required
provisions for all insurance and payment and performance bonds and that such insurance
policies or binders and such bonds have been verified for accuracy; (iv) the successful
bidder(s) received any and all addenda to the original bid documents; (v) the bid documents
reflect the Project as approved by the [DEP/BPH]Jand the bid form(s) provided to the bidders
contain the central operational components of the Project; (vi) the successful bid(s) include
prices for every item on such bid form(s); (vii) the uniform bid procedures were followed;
(viii) the Issuer has obtained all permits required by the laws of the State of West Virginia
and the United States necessary for the acquisition and construction of the Project and
operation of the System,; (ix) as of the effective date thereof, ’the rates and charges for the
System as adopted by the Issuer will be sufficient to comply with the provisions of
Subsections 4.1(a) and 4.1(b) (ii) of the Loan Agreement; (x) the net proceeds of the Bonds,
together with all other moneys on deposit or to be simultaneously deposited and irrevocably
pledged thereto and the proceeds of grants, if any, irrevocably committed therefor, are
sufficient to pay the costs of acquisition and construction of the Project approved by
[DEP/BPH/PSC]; and (xi) attached hereto as Exhibit A is the final amended “Schedule [A/B]
- Total Cost of Project and Sources of Funds™ for the Project.

WITNESS my signature and seal on this day of ,

[SEAL]

West Virginia License No.

'If another responsible party, such as the Issuer’s attorney, reviews the insurance and
payment bonds, then insert the following: [and in reliance upon the opinion of
Esq.] and delete “my firm has ascertained that”.

b}

’Ifthe Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “In reliance upon the certificate of of even date herewith,”
at the beginning of (ix).
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EXHIBIT B
[Opinion of Bond Counsel for Governmental Ageﬁcy]

[To Be Dated as of Date of Loan Closing]

West Virginia Infrastructure and
Jobs Development Council
c/o West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311

Ladies and Gentlemen:

We are bond counsel to (the
"Governmental Agency"),a

We have examined a certified copy of proceedings and other papers relating
exhibits attached thereto (the "Loan Agreement"), between the Governmenial Agency and
the West Virginia Water Development Authority (the "Authority") and (i1) the issue of a

series of revenue bonds of the Governmental Agency, dated . _ . 19 (the "Local
Bonds"), to be purchased by the Authority in accordance with the provisions of the Loan
Agreement. The Local Bonds are in the principal amountof $ ., issued in the form of

one bond registered as to principal and interest to the Authority, with interest and principal
payable in installments on September !, December 1, March 1 and June 1 of each year,
beginning , at the rate as set forth in Exhibit A incorporated in and made a
part of the Bonds.

The Local Bonds are issued for the purposeof __. . |
certain issuance and other costs in connection therewith.

. ... and paying

We  have also examined the applicable provisions  of
of the Code of West Virginia, 1931, as amended (the "Local
Statute™), and the bond ___ duly enacted by the Governmental Agencyon __ .
(the "Local Act"), pursuant to and under which Local Statute and Local Act the l.ocal Bonds
are authorized and 1ssued, and the Loan Agreement that has been undertaken. The Local
Bonds are subject to redemption prior to maturity to the extent, at the time, under the
conditions and subject to the limitations set forth in the Local Act and the Loan Agreement.
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Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and 1s a valid and binding special obligation of the
Governmental Agency enforceable in accordance with the terms thereof,

2. The Loan Agreement inures to the benefit of the Authority and cannot
be amended so as to affect adversely the rights of the Authority or diminish the obligations
of the Governmental Agency without the consent of the Authority.

3. The Governmental Agency is a duly organized and presently existing
, with full power and authority to construct and
acquire the Project and to operate and maintain the System referred to in the Loan Agreement
and to issue and sell the Local Bonds, ail under the local Statute and other applicable
provisions of law.

4. The Governmental Agency has legally and effectively enacted the Local
Act and all other necessary _______ in connection with the issuance and sale of the Local
Bonds. The Local Act contains provisions and covenants substantially in the form of those
set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds are valid and legally enforceable special obligations
of the Governmental Agency, payable from the [net] revenues of the System referred to in
the Local Act and secured by a [first] lien on and pledge of the [net] revenues of said System.,
all in accordance with the terms of the Local Bonds and the Local Act, and have been duly
issued and delivered to the Authonty.

6. [If required, the [ocal Bonds are, by statute, exempt ____ . _.
.., and under existing statutes and court decisions of the United States of America as
presently written and apphed the interest on the Local Bonds is excludable from the gross
income of the recipients thereof for Federal income tax purposes.]

No opinion is given herein as to the effect upon enforceability of the Local
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting
creditors' rights or in the exercise of judicial discretion in appropriate cases.

We have examined executed and authenticated Local Bond numbered R-1. and
in our opinion the form of said bond and its execution and authentication are regular and
proper.

Very truly yours,



EXHIBIT C

Monthly Financial Report

{Name of Governmental Agency]

[Name of Bond Issue]
Fiscal Year - __

Report Month: ____ .

CURRENT YEARTO BUDGET YEAR
ITEM _MONTH_ _DATE.. _TODATE. ..
(Gross Revenues
Collected

Operation and
Maintenance
Expense

Other Bond
Debt Payments
(including
Reserve Fund
deposits)

Bond Payments
(include Reserve Fund
deposits)

Renewal and
Replacement Fund
Deposit

Funds available
for capital
construction '

DIFFERENCE
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Witnesseth my signature this . day of

o ~ [Name of Governmental Agency]

By: e
Lo “Authorized Officer

CHASFS3:58465



- SCHEDULE X

DESCRIPTION OF BONDS

Principal Amount of Bonds $970,000
Purchase Price of Bonds $970,000

Principal on the Bonds is payable quarterly, in the amounts specifically set
forth on Schedule Y, commencing March 1, 2001 to and including June 1, 2039. Quarterly
payments will be made thereafter on each September 1, December 1, March 1 and June 1,
as set forth on Schedule Y attached hereto and incorporated herein by reference. The Bonds
shall be issued on a parity with the Governmental Agency’s Sewer Revenue Bonds, Series
1999 B (United States Department of Agriculture), issued simultaneously therewith.

The Governmental Agency shall submit its payments monthly to the West
Virginia Municipal Bond Commission which will make quarterly payments to the West
Virginia Water Development Authority at such address as is given to the West Virginia
Municipal Bond Commission in writing by the Authority.

The Bonds will be fully registered in the name of the West Virginia Water
Development Authority as to principal only and such Bonds shall grant the Authority a
shared first lien on the net revenues of the Governmental Agency’s system.

The Governmental Agency may prepay the Bonds in full at any time at the
price of par but only with the Council’s written consent. The Governmental Agency shall
request approval from the Authority and Council in writing of any proposed debt which will
be issued by the Governmental Agency on a parity with the Bonds which request must be _
filed at least 60 days prior to the intended date of issuance. |

.
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SCHEDULE Y

City of War, West Virginia
Infrastructure Fund Loan of 8970,000
40 Years, 0% Interest Rate

‘ DEBT SERVICE SCHEDULE
9/01/1998 - - -
12/01/1999 - - -
3/01/2000 - - -
6/01/2000 - - -
S/0/2000 - - -
12/01/2000 - - -
3/01/2001 6,299.00 - 6,299.00
€/01/2001 6,289.00 - 6,299.00
9/01/2001 6,269.00 - 6,299.00
12/01/2001 6,259.00 - 6,289.00
3/01/2002 6,299.00 - 6,299.00
6/01/2002 6,299.00 - 6,299.00
9/01/2002 6,298.00 - 6,295.00
12/01/2002 6,288.00 - €,299.00
3/01/2003 6,299.00 - 6,299.00
€/01/2003 6,299.00 - 6,299.00
8/01/2003 §,299.00 - 6,299.00
12/01/2003 €,299.00 - 6,299.00
3/01/2004 £,298.00 - 6.259.00
6/01/2004 6,299.00 - €,293.00
9/01/2004 6,299.00 - 6,299.00
12/01/2004 6,299.00 - 6.293.00
3/01/2003 6,289.00 - 6,299.00
6/01/2005 6,299.00 - 6,209.00
8/01/2005 6,299.00 - 6,2599.00
12/01/2005 6,299.00 - 6,289.00
3/01/2006 6,289.00 - €,289.00
6/01/2006 §,299.00 - 6,299.00
-9/01/2006 §.299.00 - 6,299.00
12/01/2006 6,288.00 - 6,299.00
3/01/2007 6,295.00 - 6,299.00
6/01/2007 6,299.00 - 6,299.00
970172007 £,299.00 - €,295.00
12/01/2007 6.299.00 - 6.299.00
3/01/2008 6,299.00 - 6,299.00
6/01/2008 6,299.00 - 6,299.00
9/01/2008 6,2958.00 - 6,299.00
12/01/2008 6,299.00 - €,299.00
3/01/2008 6,289.00 - 6 289.00
6/01/2008 6,289.00 - 6,299.00
8/01/2009 6,289.00 - 6,255.00
12/0172008 §,299.00 - 6,299.00
30112010 . €,299.00 - 6,298 .00
6/01/2010 6,299.00 - 6,299.00
9/01/2010 6,295.00 - 6,299.00
12/01/2010 £,298.00 - 6,299.00

3/01/2011 6.299.00 - 6,289.00




City of War, West Virginia
Infrastructure Fund Loan of 970,000
40 Years, 0% Interest Rate

: DEBT SERVICE SCHEDULE

ZDate " Principal Coupon Total P+l
6/01/2011 6,299.00 - §,299.00
9/01/2011 §,298.00 - £6.299.00
12/01/2011 6,299.00 - 6,299.00
3/01/2012 6,298.00 - 6,299.00
6/01/2012 6,298.00 - €,209.00
9/01/2012 6,299.00 - 6,299.00
12/01/2012 6,299.00 - 6.299.00
3/01/2013 6,298.00 - €,299.00
6/01/2013 6,299.00 - 6,289.00
9/01/2013 6,299.00 - £,299.00
12/01/2013 6,298.00 - 6,299.00
3/01/2014 6,289.00 - 6,299.00
6/01/2014 6,289.00 - €,299.00
8/01/2014 6,298.00 - €,299.00
12/01/2014 §,299.00 - 6,299.00
3/01/2015 6,209.00 - 5,289.00
6/01/2015 6,288 00 - 6,299 00
9/01/2015 6,289.00 - 6,299.00
12/01/2015 6,299.00 - §,289.00
30172016 6,299.00 - £,288.00
6/01/2016 6,289.00 - 6,299 .00
8/01120186 €,289.00 - 8.299.00
12/01/2018 €,299.00 - 6,299.00
3I0120T §,299.00 - 6,299.00
6/01/2017 6,299.00 - €,299.00
9/01/2017 §,299.00 - €,299.00
12/01/2017 £,299.00 - £,289.00
3/01/2018 6,298.00 . 6,299.00
6/01/2018 6,299.00 - §,299.00
8/01/2018 6,299.00 - 6,299.00
12/01/2018 6,299.00 - £,299.00
3/01/2019 6.259.00 - §.298.00
6/01/2018 6,289.00 - 6,298.00
9/01/2018 6,299.00 - §,295.00
12/01/2018 6,285.00 - 6.298.00
3/01/2020 6.299.00 - 6,299.00
6/01/2020 6.299.00 - 6.295.00
8/01/2020 §,299.00 - §,299.00
12/01/2020 6,259.00 - 6,298.00
3/01/2021 6,299.00 - £,299.00
6/01/2021 6,299.00 - 6,299.00
8/01/2021 6.299.00 - 6.299.00
12/0172021 §,299.00 - 6,298.00
3/01/2022 6,299.00 - 6,299.00
6/01/2022 6,298.00 - 6,298.00
$/01/2022 §,299.00 - 6,299.00
1200472022 6.299.00 - 6.295.00




City of War, West Virginia
Infrastructure Fund Loan of $970,000
40 Years, 0% Interest Rate

* DEBT SERVICE SCHEDULE

“pate 0 iprincipal _Coupon L “Total P+l
3/01/2023 6,290.00 - 6,299.00
6/01/2023 6,299.00 - 6,299.00
8/0112023 6,299.00 - 6,299.00
12/01/2023 6,299.00 - 6,299.00
310172024 6,299.00 - §,299.00
6/01/2024 €,299.00 - 6,299.00
910112024 6,299.00 - 6,289.00
12/01/2024 £,299.00 - 6,289.00
3/01/2025 6,299.00 - 6,289.00
6/01/2025 6,299.00 - £,299.00
9/01/2025 6,299.00 - £,209.00
12/01/2025 6,299.00 - 6,299.00
3012026 6,299.00 - £,299.00
6/01/2026 6,286.00 - 6,299.00
5/01/2026 6,298.00 - 6,299.00
12/01/2026 6,285.00 - 6,299.00
3/01/2027 6,289.00 - 6,299.00
6/01/2027 5,299.00 - 6,299.00
9/04/2027 6,299.00 - 6,295.00
12/01/2027 6,299.00 - 6,295.00
3/01/2028 6,298.00 . 6,298.00
6/01/2028 6,298.00 - 6,298.00
9/01/2028 6,208.00 - 6.,298.00
12/01/2028 6,298.00 - 6,298.00
3/01/2029 6.288.00 - 6.298.00
£/01/2029 6,298.00 - 6,268 .00
8/01/2029 6,298.00 . §,208.00
12/01/2029 8,298.00 - 6,298.00
-3/01/2030 6,208.00 - 6,298.00
6/01/2030 £.298.00 . 6,298.00
9/01/2030 6,298.00 - 6,298.00
12/01/2030 £,298.00 - 6,298.00
3/01/2031 6,298.00 - 6,298.00
6/01/203% §,298.00 . 6,298.00
9/01/2031 6,298.00 - §.298.00
12/01/2031 6,298.00 - 6,208.00
3/01/2032 6,298.00 - 6,298.00
6/01/2032 6,298.00 - £,298.00
8/01/2032 6,298.00 - 6.298,00
12/01/2032 £,288.00 - 6,208.00
3/01/2033 6,298.00 - £,268.00
6/01/2033 6,268.00 - 6,298.00
8/01/2033 . 6,288.00 - 6,298.00
12/01/2033 £.298.00 - 6,298.00
3/01/2034 £.298.00 - 6,298.00
6/01/2034 6,298.00 - 6,298.00

S/01/2034 6,298.00 - 6,298.00




City of War, West Virginia
Infrastructure Fund Loan of $970,000
40 Years, 0% Interest Rate

. DEBT SERVICE SCHEDULE

“Date i o Principal Coupon Total P+l
12/01/2034 6,298.00 - 6,298.00
3/01/2035 6,268.00 - €,298.00
6/01/2035 6,268.00 - 6.298.00
S/01/2035 6,298.00 - 6,298.00
12/01/2035 6,2598.00 - 6,298.00
3/01/2036 6,298.00 - 6,298.00
6/01/2036 6,288.00 - €,298.00
9/01/2036 6,288.00 - £,208.00
12/01/2036 §,258.00 - 6,298.00
3/01/2037 6,298.00 - 6,298.00
6/01/2037 6,298.00 - 6,298.00
9/01/2037 6,298.00 - 6,298.00
12/01/2037 6,288.00 - 6,288.00
3/01/2038 6,298.00 - 6,298.00
6/01/2038 6,288.00 - 6,298.00
9/01/2038 6,298.00 - 6,288.00
12/01/2038 6,258.00 . 6,288.00
3/01/2039 6.258.00 - 6,298.00
6/01/2038 6,268.00 - 6,288.00
Total §70,000.00 - 970,000.00

YIELD STATISTICS

Bond Year DONES. ..ot $20,223.88

AVEIAGE LITE ...ttt 20.848 Years
AVEIAGE COUPON.......oo.iiritieeeeee e e -
Net interest Cost (NIC).....o oo e -
True tnterest Cost (TIC) i 1.85E-10
Bond Yield for Arbitrage Purpeses.... 1.85E-10
All Inclusive Cost (AIC)................. . 1.85E-10
IRS FORM 8038

Net Interest Cost..................... -
Weighted Average Maturity..................ocoooiuuiioeeeo 20.849 Years
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Canceling P.S.C. W. Va. No.

CITY OF WAR, a municipal corporation
OF

WAR, WEST VIRGINIA

RATES, RULES AND REGULATIONS FOR FURNISHING
SEWERAGE AND SEWAGE DISPOSAL SERVICE

at War, McDowell County, West Virginia
Filed with THE PUBLIC SERVICE COMMISSION

of
WEST VIRGINIA
issued April 28, 1998 ' Effective when project has been under
actual construction for sixty (60) days

Issued by authority of an order of
The Public service Commission of Waest Virginia
in Case No. 97-1679-S-MA dated April 28, 1998

or as otherwise provided herein.

RECEIVED

lssued by City of War, a municipal corporation

L.
JUL 20 1898 By
putlic Service Commission of WV 27%;";” 7-17-4~
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Title

CITY OF WAR P.5.C. W.Va. Tariff No. 1
Originai page No. 1

RULES AND REGULATIONS

\. ules and Requiations for the Govenment o Sewarage Utilities, adopted by the Public
Service Commission of West Virginia, and now in effect, and all amendments thereto and
modifications thereof hereafter made by said Commission.

July 6, 1908 F:WWWWWD&S\?MFFS\WARWFb
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JITY OF WAR P.§.C. W.Va. Taiiff No. 1
Originat page No. 2

APPLICABILITY
Applicable to entire territory served

AVAILABILITY OF SERVICE
Available for general domestic, commercial and industrial service

METER.RATES - MONTHLY BILLING
First 2,000 gallons used per month $8.26 per 1,000 gallons
Next 3000 gallons used per month $5.72 per 1,000 gallons
Next 5000 gallons used per month $5.18 per 1,000 gallons
Next 30,000 gallons used per month $4.73 per 1,000 gallons
Next 80,000 gallons used per manth $4.46 per 1,000 gallons
All over 100.000 gallons used per month $4.17 per 1,000 gallons

MINIMUM CHARGE
No bill wilt be rendered for less than the following amount:
Minimum bill (2,000 gallons) $16.50 per month

DELAYED PAYMENT PENALTY

The above tariff is net. On all current usage billings not paid within 20 days, ten percent
(10%) wilt be added to the net current amount unpaid. This delayed payment penalty is
not interest and is only to be collected once for each bill where itis a appropriate.

CONNECTION CHARGE : -

Prior to construction ' $100.00
After the start of canstruction $250.00

RECONNECTION CHARGE
$20.00

Juiy B, 1658 FZWE\HILLH\SHAWH\W‘PWMO\WPDOCS\TAR!FFS\WAR.\!PD






$970,000
CITY OF WAR, WEST VIRGINIA
SEWER REVENUE BONDS
SERIES 1999A
(WEST VIRGINIA INFRASTRUCTURE FUND)
and
$500,000
CITY OF WAR, WEST VIRGINIA
SEWER REVENUE BONDS,
SERIES 1999B
(UNITED STATES DEPARTMENT OF AGRICULTURE)

GENERAL CERTIFICATE

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES

INCUMBENCY AND OFFICIAL NAME

LOAN AGREEMENT

LAND AND RIGHTS-OF-WAY

. MEETINGS

10. INSURANCE

11. RATES

12. TRUTH AND ACCURACY

13. SPECIMEN BONDS

14. BOND PROCEEDS

15. PRIVATE USE OF FACILITIES

16. NO FEDERAL GUARANTY

17. CONFLICT OF INTEREST

18. CLEAN WATER ACT

19. COUNTERPARTS

V0NN R W

We, the undersigned MAYOR and the undersigned RECORDER of THE CITY OF WAR,
McDowell County, West Virginia (the "City"), and the undersigned ATTORNEY for said City, hereby
certify in connection with the City of War, West Virginia, Sewer Revenue Bonds, Series 1999A (West
Virginia Infrastructure Fund) and Series 1999B (United States Department of Agriculture), in the
aggregate principal amounts of $970,000 and $500,000, numbered AR-1 and BR-1, respectively, dated
the date hereof and bearing interest at the rate of zero percent (0%) per annum as to the Series 1999A
Bonds and bearing interest at the rate of four and one-half percent (4.5%) per annum as to the Series
1999B Bonds (collectively, the "Bonds"), as follows:

1. TERMS: All capitalized words and terms used in this General Certificate and not otherwise
defined herein shall have the same meaning as in the Ordinance enacted and adopted by the Council of
the City (the "Council") and effective on April 19, 1999 (the "Ordinance™), the Loan Agreement (the
"Loan Agreement") entered into between the City and the West Virginia Water Development



Authority (the "Authonty"), on behalf of the West Virginia Infrastructure and Jobs Development
Council ("IIDC") dated June 25, 1999, as to the Series 1999A Bonds, and the Letter of Conditions
from the United States Department of Agriculture, Rural Utilities Service (“RUS”) to the City, dated
December 17, 1997, as amended by Amendment No. 1 dated May 24, 1999, as to the Series 1999B
Bonds.

2. NO LITIGATION: No controversy or litigation of any nature is now pending, or, to the
knowledge of any of the undersigned, threatened, restraining, enjoining or affecting the issuance and
delivery of the Bonds; nor questioning the proceedings and authority by which the Council authorized
the issuance and sale of the Bonds; nor affecting the validity of the Bonds or any provisions made or
authorized for the payment thereof, including, but not limited to the parity pledge of Net Revenues of
the System for such payment; nor questioning the existence of the City or the title of the members or
officers of the City, the City Council or the Sanitary Board to their respective offices; nor questioning
the design of certain additions, betterments and improvements to the sewer system facilities of the City
(the "System"), which is being financed out of the proceeds of sale of the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable approvals and
certificates required by law for the acquisition, construction and equipping of the Project, the operation
of the System and the issuance of the Bond have been or will be duly and timely obtained and remain in
full force and effect. Competitive bids for construction of the Project have been solicited in accordance
with West Virginia law, and such bids are still in effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has been no adverse
change in the financial condition of the City or the System since the approval, execution and delivery by
the City of the Loan Agreement. There has been no adverse change in the financial condition of the
City or the System since the approval by the Authority and IJDC of a loan to assist in the construction
of the Project.

The City will use a portion of the proceeds of the Series 1999A Bonds to repay in full,
including all accrued interest and administrative fee, its Sewer Revenue Bond, Series 1996, issued in
the onginal principal amount of $473,500. Upon repayment thereof, the only debt outstanding which
will constitute a lien on the Net Revenues of the System will be the Bonds.

5. SIGNATURES: The undersigned MAYOR and RECORDER are the duly elected,
qualified and serving officers as indicated by the official titles opposite their signatures below, are duly
authorized to execute and seal the Bond for the City, and on the date hereof have signed and sealed the
Bonds for the City. The seal appearing hereon and on the Bond is the only official seal of the City.

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of the City is "City
of War", and it is a municipal corporation of the State of West Virginia in McDowell County of said
State. The governing body of the City is the Mayor, Recorder and its Council consisting of five (5)
Council Members, whose names, terms and offices are as follows:



Date of Termination

Name of Office Office
Thomas C. Hatcher June 30, 2001 Mayor
Peggy Deel June 30, 2001 Recorder
Daniel Guidi June 20, 2001 Council Member
Manuel Collins June 30, 2001 Council Member
Jim Stutso June 30, 2001 Council Member
Joseph Stutso June 30, 2001 Council Member
Margaret Beavers June 30, 2001 Council Member

The duly appointed and acting Attorney for the City is William S. Winfrey, I, Esq. Princeton,
West Virginia.

7. LOAN AGREEMENT: As of the date hereof, (i) representations of the City contained in
the Loan Agreement are true and correct in all material respects as if made on the date hereof; (it) the
Loan Agreement does not contain any untrue statement of a material fact or omit to state any material
fact necessary to make the statements therein, in light of the circumstances under which they were
made, not misleading; (iii) to the best knowledge of the undersigned, no event affecting the City has
occurred since the date of the Loan Agreement which should be disciosed for the purpose for which it
is to be used or which is necessary to be disclosed therein in order to make the statements and
information contained therein not misleading; and (iv) the City ratifies and reaffirms all the covenants
made in the Loan Agreement as if they were specifically set forth herein.

8. LAND AND RIGHTS-OF-WAY: All land and all rights-of-way and easements necessary
for the construction, operation and maintenance of this System have been acquired or can and will be
acquired by purchase, or, if necessary, by condemnation by the City and are adequate for such
purposes and are not or will not be subject to any liens, encumbrances, reservations or exceptions
which would adversely affect or interfere in any way with the use thereof for such purposes. The costs
thereof, including costs of any properties which may have to be acquired by condemnation are, in the
opinion of all the undersigned, within the ability of the City to pay for the same without jeopardizing
the security of or payments on the Bond.

9. MEETINGS: All actions, ordinances, resolutions, orders and agreements taken, adopted
and entered into by or on behalf of the City in any way connected with the design, construction,
acquisition and financing of the Project and the operation of the System were authorized or adopted at
meetings of the Council duly called and held pursuant to all applicable statutes and the customary
procedure of Council, and a quorum of duly appointed, qualified and acting members of the Council
was present and acting at all imes during all such meetings. All notices required to be posted and/or
published were so posted and/or published.

10. INSURANCE: The City will maintain or, as appropriate, will require all contractors to
maintain Workers' Compensation, public liability and property damage insurance, standard hazard
insurance, builders risk insurance, flood insurance and business interruption insurance, where
applicable, in accordance with the Loan Agreement and the Ordinance.



11. RATES: Based upon information submitted by the Consulting Engineers and an
independent Public Accountant, the rates and charges for the System which were duly adopted and will
become effective sixty (60) days following the commencement of construction on the Project and will
remain in full force and effect, will, so long as the Bonds are outstanding, provide Net Revenues
sufficient to pay, on a panty basis, (a) the interest upon the Bonds, (b) the necessary fiscal agency
charges, (c) the principal amounts of the Bonds at or before its maturity, (d) a margin of safety or
reserve for such Bonds and for the payment into the reserve account created on account of the Bond,
and (¢) meet the requirements set forth in the Loan Agreement.

12. TRUTH AND ACCURACY: As of the date hereof, Thomas C. Hatcher, Mayor, and
Peggy Decl, Recorder, hereby certify that the copies of documents previously or on the date hereof
certified by them as being true and accurate are true and accurate as of the date hereof and that none of
such documents have been repealed, rescinded, amended or otherwise modified.

13. SPECIMEN BONDS: Attached hereto as Exhibit A are specimens of the Bonds
which, except as to execution and authentication, are identical in all respects with such Bonds this day
delivered to the Authority and to RUS and being substantially in the form prescribed in the Ordinance.

14. BOND PROCEEDS: On the date hereof, the Issuer received $447,244.00 from the
Authority, being a portion of the principal amount of the Series 1999A Bond and more than a de
minimis amount of the proceeds of the Series 1999A Bond. The balance of the principal amount of the
Series 1999A Bond will be advanced to the City as construction of the Project progresses.

On the date hereof] the Issuer received $34,416.00 from RUS, being a portion of the principal
amount of the Series 1999B Bond. The balance of the principal amount of the Series 1999B Bond will
be advanced to the City as construction of the Project progresses.

15.  PRIVATE USE OF FACILITIES: The City shall at all times take, and refrain from
taking, and shall not fail to take, any and all actions necessary in order to assure the initial and
continued tax-exempt status of the Bonds and the interest thereon. Less than ten percent (10%) of the
proceeds of the Bonds will be used, directly or indirectly, for any private business use, and less than ten
percent (10%) of the payment of principal of, or the interest on, such issue, under the terms of such
issue or any underlying arrangement, is, directly or indirectly, secured by any interest in property used
or to be used for a private business use, payments in respect of such property, or to be derived from
payments (whether or not to the City) in respect of property, or borrowed money, used or to be used
for a private business use. None of the proceeds of the Bonds will be used, directly or indirectly, for
any private business use which is not related to the governmental use of the proceeds of the Bonds,
including the disproportionate related business use of the proceeds of the Bonds, and none of the
payment of principal on, or the interest on, such issue, under the terms of any underlying arrangement,
is, directly or indirectly, secured by any interest in property used, or to be used for a private business
use, payments in respect of such property or to be derived from payments (whether or not to the City)
n respect of property, or borrowed money, used or to be used for a private business use with respect
to such private business use, which is not related to any government use of such proceeds, including
the disproportionate business use of the issue of the Bond. None of the proceeds of the issue of the
Bonds will be used, directly or indirectly, to make or finance loans to persons other than governmental



units. For purposes of this paragraph, private business use means use, directly or indirectly, in a trade
or business carried on by any person, including related persons, other than a governmental unit or other
than use as a member of the general public. All of the foregoing shall be determined in accordance
with and within the meaning of the Internal Revenue Code of 1986, as amended, including any
successor provisions and rules and regulations thereunder (the "Code").

16.  NO FEDERAL GUARANTY: The Bonds are not and will not be, in whole or part,
directly or indirectly, federally guaranteed within the meaning of Section 149(b) of the Code.

17.  CONFLICT OF INTEREST: No officer or employee of the City has a substantial
financial interest, direct, indirect or by reason of ownership of stock in any corporation, in any contract
with the City or in the sale of any land, materials, supplies or services to the Issuer or to any contractor
supplying the City, relating to the Bonds, the Ordinance, and/or the Project, including, without
limitation, with respect to the Depository Bank. For purposes of this paragraph, a "substantial financial
interest” shall include, without limitation, an interest amounting to more than five percent (5%) of the
particular business enterprise or contract.

18. CLEAN WATER ACT: The project as described in the Ordinance complies with
Sections 208 and 303(e) of the Clean Water Act.

19.  COUNTERPARTS: This Certificate may be executed in counterpart, and such parts
shall be deemed to be the Certificate,

WITNESS our signatures and the official seal of the City of War on the 25th day of
June, 1999.

SIGNATURE OFFICIAL TITLE

%ﬂmp () . \ﬂn%/ Mayor

Thomas C. Hatcher

o+

%’z,d/mg/' %@Z/ Acting Recorder
Manuwed (pilins

m City Attorney

William S. Winfrey, 11
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THE CITY OF WAR, WEST VIRGINIA

NON-ARBITRAGE CERTIFICATE

I, Thomas C. Hatcher, Mayor of the City of War, West Virginia (the "City"), being one of the
officials of the City duly charged with the responsibility for the issuance of $970 000 aggregate
principal amount of Sewer Revenue Bonds, Series 1999A (West Virginia Infrastructure Fund) and
$500,000 aggregate principal amount of Sewer Revenue Bonds, Series 1999B (United States
Department of Agriculture), of the City, both dated June 25, 1999 (collectively, the "Bonds"), hereby
certify as follows:

1. This certificate is being executed and delivered pursuant to Section 148 of the
Internal Revenue Code of 1986, as amended, and applicable regulations (the "Code"). I am one of the
officers of the City charged with the responsibility of issuing the Bonds. I am familiar with the facts,
circumstances and estimates herein certified and am duly authorized to execute and deliver this
certificate on behaif of the City.

2. This certificate may be relied upon as the certificate of the City.

3. The City has not been notified by the Internal Revenue Service of any listing or
proposed listing of it as an issuer the certification of which may not be relied upon by holders of
obligations of the City or that there is any disqualification of the City by the Internal Revenue Service
because a certification made by the City contains a material misrepresentation.

4. This certificate is based upon facts, circumstances, estimates and expectations of the
City in existence on June 25, 1999, the date on which the Bonds are to be physically delivered in
exchange for the issue prices thereof, and to the best of my knowledge and belief, the expectations of
the City set forth herein are reasonable.

5. In the Ordinance pursuant to which the Bonds are issued, the City has covenanted

_to make no use of the proceeds of the Bonds which would cause the Bonds to be an "arbitrage bond”

~ within the meaning of the Code.

6. A. The Series 1999A Bond was sold on June 25, 1999, to the West Virginia Water
Development Authority (the "Authority"), on behalf of the West Virginia Infrastructure and Jobs
Development Council ("UDC"), for the aggregate principal amount of $970,000 (100% of par),
pursuant to the Loan Agreement dated June 25, 1999, between the City and the Authority, on behalf of
UDC. At closing, $447,244.00 was advanced to the City by the Authority to pay costs of the Project.

B. The Series 1999B Bond was sold on June 25, 1999, to the United States of
America, United States Department of Agriculture, Rural Utilities Service (“RUS™), for the aggregate
purchase amount of $500,000 (100% of par), pursuant to the Letter of Conditions dated December 17,
1997, from the United States Department of Agriculture, RUS to the City, as amended by Amendment
No. 1 to Letter of Conditions dated May 24, 1999. At closing, $34,416.00 was advanced to the City
by RUS to pay costs of the Project.



7. The Bonds are being delivered simultaneously with the delivery of this certificate
and are issued for the purposes of (i) paying costs, not otherwise provided, of constructing certain
additions, betterments and improvements to the sewer facilities of the City (the "Project”); and (ii)
paying costs of issuance and other costs in connection therewith.

8. The total cost of the Project is estimated at $8,940,000. Sources and uses of funds
for the Project are as follows:

SOURCES

Grants and Local Contribution $7,470,000.00

Series 1999A Bonds 970,000.00

Series 1999B Bonds 500.000.00
Total Sources $8,940,000.00

USES

Acquisition, Construction and Equipping of Project  $8,492,060.56

Repayment of Existing Debt 429,939 44

Costs of Issuance 18,000.00
Total Uses 38,940,000.00

The amount of Project costs is estimated to be at least equal to the gross proceeds of the Bonds.
Except for the proceeds of the Bonds and as otherwise provided in the Ordinance, no other funds of
the City will be available to meet costs of the Project, and no balances are available to meet such costs
in any account which may, without appropriate action, be invaded to pay such expenditures without a
legislative, judicial or contractual requirement that such account be reimbursed.

9. Pursuant to Article IV of the Ordinance, the following special funds or accounts
have been created with and shall be held by the Depository Bank or the Commission:

(1) Revenue Fund or System Revenue Fund;

(2) Operation and Maintenance Fund;

(3) Renewal and Replacement Fund;

(4) Construction Fund;

(5) Surplus Fund;

(6) Rebate Fund;

(7) Series 1999 Bonds Sinking Fund;
(a) Within the Series 1999 Bonds Sinking Fund, the Series 1999 Bonds
Reserve Account

10. Pursuant to Article V of the Ordinance, the proceeds of the Bonds will be
deposited as follows:

(1) Bonds proceeds in the amount of $0 will be deposited in the Series 1999 Bonds
Sinking Fund and used to pay interest on the Bonds.



(2) Bonds proceeds in the amount of 30 wiil be deposited in the Series 1999 Bonds
Reserve Account.

(3) The balance of the proceeds of the Bonds will be advanced from time to time for
deposit in the Construction Fund and applied solely to payment of Costs of the Project
including costs of issuance of the Bonds and related costs.

11. Moneys held in the Series 1999 Bonds Sinking Fund will be used solely to pay
principal of and interest on the Bonds and will not be available to meet costs of construction of the
Project. Except for transfer to the Rebate Fund as provided for in the Ordinance, all investment
earnings on moneys in the Series 1999 Bonds Sinking Fund will be annuaily withdrawn therefrom and
deposited into the Construction Fund until completion of the Project, and thereafter will be deposited,
not less than once each year, in the System Revenue Fund, and such amounts will be applied in full
first to the next ensuing interest payment, if any, due on the Bonds, and then to the next ensuing
principal payment due thereon,

12. Except for the Series 1999 Bonds Sinking Fund and the Series 1999 Bonds
Reserve Account, there are no other funds or accounts established or held by the City which are
reasonably expected to be used to pay debt service on the Bonds, or which are pledged as collateral for
Bonds, and for which there is a reasonable assurance that amounts therein will be available to pay debt
service on the Bonds, if the City encounters financial difficulties. The City does not expect that moneys
in the Renewal and Replacement Fund will be used or needed for payments upon the Bonds. Except as
provided herein, no funds which have been or will be used to acquire, directly or indirectly, securities,
obligations, annuity contracts or other investment-type property producing a yield in excess of the yield
on the Bonds, have been or will be pledged to payment of the Bonds. Less than ten percent (10%) of
the proceeds of the Bonds will be deposited in the Series 1999 Bonds Reserve Account or any other
reserve or replacement fund. Any amounts deposited in the Reserve Account from time to time by the
City will not exceed the maximum annual principal and interest on the Bonds and will not exceed one
hundred twenty five percent (125%) of average annual principal and interest on the Bonds. Amounts
m the Reserve Account, not to exceed ten percent (10%) of the proceeds of the Bonds, if invested, will
be invested without yield limitation. The establishment of the Reserve Accrunt is required by the
Authenity, is vital to its purchase of the Bonds and is reasonably required to assure payments of debt
service on the Bonds.

13. The City has entered or will, within thirty (30) days following delivery of the
Bonds, enter into contracts for the construction of the Project, and the amount to be expended
pursuant to such contract exceeds or will exceed the lesser of two and one half percent (2 1/2%) of the
estimated total Project cost financed with proceeds from the sale of the Bonds or $100,000. The
construction of the Project will proceed with due diligence to completion and all of the proceeds from
the sale of the Bonds, together with any investment earnings thereon, will be expended for payment of
costs of the Project. The construction of the Project is expected to be completed within eighteen (18)
months.

14. The City will comply with the provisions of the Code for which the effective date
precedes the date of delivery of its Bonds to RUS.



15. Any money deposited in the Series 1999 Bonds Sinking Fund for payment of the
principal and interest on the Bonds (other than the Series 1999 Bonds Reserve Account therein) will be
spent within a 13-month period beginning on the date of receipt and any moneys received from the
investment of amounts held in the Series 1999 Bonds Sinking Fund (other than in the Series 1999
Bonds Reserve Account therein) will be spent within a 1-year period beginning the date of receipt.

16. All the proceeds of the Bonds which are to be used for the payment of costs of the
Project will be expended for such purposes within two (2) years.

17. The amount designated as costs of issuance of the Bonds consists only of costs
which are directly related to and necessary for the issuance of the Bonds.

18. All property financed with the proceeds of the Bonds will be held for Federal
income tax purposes by (or on behalf of) a qualified governmental unit.

19. The City shall file Form 8038-G in a timely fashion with the Internal Revenue
Service Center, Philadelphia, Pennsylvania 19255.

20. No more than ten percent (10%) of the proceeds of the Bonds will be used
(directly or indirectly) in any trade or business carried on by, and less than five percent (5%) of the
proceeds of the Bonds have been or will be used to make or finance loans to, any person who is not a
governmental unit.

21. The original proceeds of the Bonds will not exceed the amount necessary for the
purposes of the issue.

22. The City shall use the proceeds of the Bonds solely for the Project, and the Project
will be operated solely for a public purpose as a local governmental activity of the City.

23. The City shall not permit at any time or times any of the proceeds of the Bonds, or
any other funds of the City, to be used directly or indirectly in 2 manner which would result in the
exclusion of the Bonds from treatment afforded by Section 103(a) of the Code by reason of
classification of the Bonds as a "private activity bond" within the meaning of the Code. The City will
take all actions and refrain from taking such actions as shall be necessary to comply with the Code in
order to ensure that interest on the Bonds is excludable from gross income for federal income tax
purposes.

24. The Bonds, in whole or in part, will not be directly or indirectly “federally
guaranteed" within the meaning of Section 149(b) of the Code.

25. The City has general taxing powers to finance operations of or facilities of the
nature of the Project, and the City and all subordinate entities reasonably expect to issue less than
35,000,000 of tax-exempt obligations during the calendar year in which the Bonds are to be issued and
has issued no other tax-exempt obligations during the current calendar year (or if the City has issued
tax-exempt obligations, the total of all Bonds issued will be less than the $5,000,000).



26. The City has retained the right to amend or supplement its authonzing documents
if such amendment or supplement is necessary to preserve the exclusion from gross income for federal
income tax purposes of the Bonds.

27. The City shall comply with the yield restriction on the proceeds of the Bonds as set
forth in the Code. The yield on the Series 1999B Bonds is 4.79726%.

28. The City has either (a) funded the Reserve Account at the maximum amount of
principal and interest which will mature and become due on the Bonds in the then current or any
succeeding year with the proceeds of the Bonds, or (b) created the Reserve Account which will be
funded with equal payments on a monthly basis over a ten (10) year period until such Reserve Account
holds an amount equal to the maximum amount of principal and interest which will mature and become
due on the Bonds in the then current or any succeeding year. Moneys in the Reserve Account and the
Sinking Fund (established for the annual payment of principal and interest) will be used solely to pay
principal of and interest on the Bonds and will not be available to pay costs of the Project.

29. The City shall submit to RUS within thirty (30) days following the end of the City’s
Bonds year a certified copy of its rebate calculation, or if the City qualifies for the small governmental
issuer exception to rebate, then the City shall submit to RUS a certificate stating that it is exempt from
the rebate provisions and that no event has occurred to its knowledge during the Bonds year which
would make the Bonds subject to rebate.

30. The City expects that no part of the Project financed by the Bonds will be sold or
otherwise disposed of prior to the last maturity date of the Bonds.

31. The City covenants and agrees to comply with the rebate requirements of the
Code, if not exempted therefrom, and with all other requirements of the Code necessary, proper or
desirable to maintain the tax-exempt status of the Bonds.

32.  Goodwin & Goodwin, LLP is entitled to rely upon the representations,
expectations, covenants, certifications and statements contained herein in rendering its opinicns
regarding the tax-exempt status of interest on the Bonds.

33. To the best of my knowledge, information and belief, the foregoing expectations
are reasonable.



IN WITNESS WHEREOF, | have set my hand this 25th day of June, 1999.

CITY OF WAR, WEST VIRGINIA

Byt:%”w c M/

Mayor







$970,000
CITY OF WAR
SEWER REVENUE BONDS
SERIES 1999A
(WEST VIRGINIA INFRASTRUCTURE FUND)
and
$500,000
CITY OF WAR
SEWER REVENUE BONDS
SERIES 1999B
(UNITED STATES DEPARTMENT OF AGRICULTURE)

CERTIFICATE OF CONSULTING ENGINEER

I, Richard M. DiSalvo Jr., Registered Professional Engineer, West Virginia License No.
13956 and Vice President of DRAPER ADEN ASSOCIATES, Consulting Engineers, Blacksburg,
Virginia, hereby certify that my firm is engineer for the acquisition, construction and equipping of
certain additions, betterments and improvements to the sewer system (herein called the "Project")
of the City of War (the "Issuer"), located in McDowell County, West Virginia, which costs are
being financed by the above-captioned bonds (the "Bonds") of the Issuer. Capitalized terms used
and not otherwise defined herein shall have the meaning assigned to such terms in the Ordinance
enacted and adopted by the City Council of the Issuer and effective on April 19, 1999 (the
"Ordinance"), the Loan Agreement by and between the Issuer and the West Virginia Water
Development Authority (the "Authority™), on behalf of the West Virginia Infrastructure and Jobs
Development Council (“1JDC™), dated June 25, 1999, and the Letter of Conditions from the United
States Department of Agriculture, Rural Utilities Service, to the City dated December 17, 1997, as
amended by Amendment No. 1 dated May 24, 1999.

1. The Bond is being issued for the purpose of financing the costs of the Project and
costs of issuance.

2. The undersigned hereby certifies that to the best of his knowledge after due inquiry
(i) within the limits and in accordance with the applicable and goveming contractual requirements
relating to the Project, the Project will be constructed in accordance with the approved plans and
specifications which have been prepared by my firm as described in and in accordance with the
application submitted to the Authority requesting the Authority to purchase the Bond (the
"Application™) and have been approved by all necessary governmental bodies, (ii) the Project, as
designed, is adequate for the purpose for which it will be designed and will have an estimated
useful life of at least forty (40) years, if properly operated and maintained, excepting anticipated
replacements due to normal wear and tear; (iii} the Issuer has obtained or will obtain all permits
required by the laws of the State and the federal government necessary for the construction of the
Project and operation of the System, (iv) as of the effective date thereof, the rates and charges for
the System as adopted by the City Council of the Issuer are sufficient to comply with the provisions
of Subsection 4.1 of the Loan Agreement, (v) the net proceeds of the Bond, together with all other
moneys on deposit or to be simultaneously deposited and irrevocably pledged thereto and the



proceeds of grants irrevocably committed therefor, are sufficient to pay the costs of construction of
the Project as set forth in the Application, (vi) attached hereto as Exhibit A is the final amended
"Schedule A - Total Cost of Project and Sources of Funds" for the Project, (vii) the Issuer has
received bids for the construction of the Project which are in an amount and otherwise compatible
with the plan of financing set forth in Exhibit A and my firm has ascertained that all successful
bidder(s) have made required provisions for all insurance and payment and performance bonds and
that such insurance policies or binders and such bonds have been verified for accuracy, (vi1) the
successful bidder(s) received any and all addenda to the original bid documents, (ix) the hid
documents relating to the Project reflect the Project as described in the Application and the bid
form(s) provided to the bidders contain all critical operational components of the Project, (x) the
successful bid(s) include prices for every item on such bid form(s). and (xi) the uniform bid
procedures were followed.

WITNESS my signature and seal on this 25th day of June, 1999.

DRAPER ADEN ASSO(OE
m X \/\

Vice President 0 0

West Virginia License No. 13956
iy
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WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL

SCHEDULEB
CITY OF WAR

Wastewater Treatment Plant and Collection Systern Project 955012

EXHIBIT A

1.Coanstruction (Bids w/Plant Deduct) $6,941,100.00 $619,000.00 $392,630.00 | $501,500.00 $999,700.00 $1.643,700.00 | $2,784,570.00
1A Construction Contigency $277,600.00 $43,000.00 $117,300.00 $117,300.00
2.Technical Services $393,132.00 §$56,000.00 $21,850.00 | $24,000.00 $89,000.00 $202,282.00
3. Legal & Fiscal $42,150.00 $30,520.00 $11,630.00
4. Administrative §125,000.00 $125,000.00
5. Sites & Other Lands $100,000.00 $100,000.00
6. Band Counsel (Other Sources) $23,500.00 $10,000.00 | $13,500.00
7. Interim Financing Costs* $52,200.00 $45,000.00 $7,200.00
8. Lateral-Service $450,000.00 $350,000.00 $62.800.00 $37,200.00
9. Project Contigency $104,348.00 $57,300.00 $47.018.00
Totai of Lings 1 through 9 $8,509,000.00 $1,250,000.00 $500,000.00 |$539,000.00 | $70,000.00 $1,100,000.00 $1,850,000,00 $3,200,000,00
B. Sources of Fund
10. Federal Grants:
a. SCBG $1,250,000.00
b. RUS $1,850,000.00
c. RUS Sub. Grant $1,100,000.00
41. State Grants:
a.
12. Other Grants: :
13. Any Other Source: l
a. RUS Loan $500,000.00 |
b. Local $70,000.0C
14. infrastructure Fund Grant $3.200,000.00
15. Total of Lines 10 through 14 $7,979,000.00
16. Net Proceeds Required from Bond
Issue (Line 9 minus Line 15) £535,905,28
C. Cost of Financing
17. Funded Reserve Account™ $0.00
18. Cther Costs Bond Counsel $0.00
a. Refinancing SRF $431,000.00 $0.00 $0.00 $431,000.00 _ 30.00 $0.00 $0.00 £0.00
19. Totai Cost of Financing |
{Lines 17 and 18} $431,000.00
20. Size of 1JOC Bond Issue $970,000.00 5
TOTAL FUNDING $8,940,000.00 $1,250,000.00 $500,000.00 | $970,000.00 ‘ $70,000.00 $1,100.000.00 l $1,850,000.00 E $3,200,000.00

Doropor il e

Hrrna L. ¥, atedes

6-25-9,

MAYOR - CITY OF WAR DATE /7 CONSULTING ENGINEER ATE

&/'//f /?f

1. INCLUDE THE PROCEEDS QF ANY PARTY OR SUBORDINATE BOND ISSUE TO BE USED FOR SUCH PURPOSE AND ATTACHED SUPPORTING DOCUMENTATION
2. CONSULT WITH BOND COUNSEL AND THE COUNCIL BEFORE ASSUMING A FUND RESERVE.

3. FOR EXAMPLE, FEES OF ACCOUNTS, BOND COUNSEL AND LOCAL COUNSEL FOR THE GOVERNMENTAL AGENCY,

J6/08/99 Revised






- P.O2/00 Job-212
JUN-23-99 10:32  From:GOODWIN & GOOBHIR 3043448692 T-200 /08

$970,000
CITY OF WAR
SEWER REVENUE BONDS
SERIES 19994
(WEST VIRGINIA INFRASTRUCTURE FUND)
and
$500,000
CITY OF WAR
SEWER REVENUE BONDS
SERIES 19998
(UNITED STATES DEPARTMENT OF AGRICULTURE)

ER O C C

1, Joan Jones, a Certified Public Accountant, License No. 3448, Bradshaw, West Virginia, have
reviewed the sewer service rates which were enacted by the City of War (the "City"), pursuant to a
Sewage Treatment Ordinance adopted by the City on November 17, 1997 (the "Rate Ordinance"). It
is my opinion that the schedule of rates set forth in the Rate Ordinance are adequate 10 pay operation
and maintenance expenses of the System, as defined in the Bond Ordinance, hereinafter described, to
pay the principal of and interest on the Bonds, as defined in the Bond Ordinance, and to meet the one
hundred fifteen percent (115%) debt service coverage requirement of the Bonds and the Bond
Ordinance enacted and adopted by the City Council of the City and effective on April 19, 1999, and are
sufficient to comply with the provisions of the Loan Agreement entered into between the City and the
West Virginia Water Development Authority, on behalf of the West Virginia Infrastructure and Jobs
Development Council, dated June 23, 1999, and the Letter of Conditions from the United States
Department of Agriculture, Rural Utilities Service to the City dated December 17, 1997, as amended
by Amendment No. 1 to Letter of Conditions dated May 24, 1999,

WITNESS my signature as of this.3 34/tiay of June, 1999,

y/}-o%c/ E/f?/u"i//
%@ﬁfﬁ&d Public@&ountanl







$970,000
CITY OF WAR
SEWER REVENUE BONDS
SERIES 1999A
(WEST VIRGINIA INFRASTRUCTURE FUND)
and
$500,000
CITY OF WAR
SEWER REVENUE BONDS
SERIES 1999B
(UNITED STATES DEPARTMENT OF AGRICULTURE)

CERTIFICATE OF RECORDER AS TO TRUTH
AND ACCURACY OF DOCUMENTS DELIVERED

oy Colfins . . . - .

I, Ifigny e} g , as Acting Recorder of the City of War, West Virginia (the "City"),
hereby certify that the copies of the following documents being delivered in connection with the closing
of the sale of the $970,000 City of War, Sewer Revenue Bonds, Series 1999A (West Virginia
Infrastructure Fund) and $500,000 City of War, Sewer Revenue Bonds, Series 1999B (United States
Department of Agriculture) (collectively, the "Bonds"), are, as of the date hereof, true and accurate
copies of the onginals of those documents maintained on file with the City and delivered in the
transcript of proceedings, and that said documents are still in full force and effect as of the date hereof
and have not been repealed, rescinded, superseded, amended or modified in any way unless the
document effecting such repeal, rescission, supersedence, amendment or modification is also listed
below:

1. Order Creating the City.
2. Ordinance Creating Sanitary Board.

3. Minutes of the July 8, 1996 meeting of Council wherein the Ordinance
Creating the Sanitary Board was enacted.

4, Oaths of Office of the Mayor, Recorder, Members of Council and Members of
Sanitary Board.

5. Sewage Treatment Ordinance enacted on November 17, 1997.

6. Minutes of the meetings of Council wherein the Sewage Treatment Ordinance
was considered and approved on first, second and third readings and adopted after a public hearing,

7. Affidavit of publication of the abstract and notice of public hearing on the
Sewage Treatment Ordinance published in the Welch Daily News.

8. Bond Ordinance (the "Ordinance") enacted on April 19, 1999, and
Supplemental Resolution approved on May 24, 1999



9. Minutes of the March 22, March 29, and April 5, 1999 meetings of Council
wherein the Ordinance was considered and approved on first, second and third readings, respectively,
and minutes of the April 19, 1999 public hearing at which the Ordinance was considered.

10.  Affidavit of publication of the abstract and notice of public hearing on the
Ordinance published in the Welch Daily News.

11.  Loan Agreement dated June 25, 1999.

12.  Letter of Conditions dated December 17, 1997, as amended by Amendment
No. 1 dated May 24, 1999.

WITNESS my signature and the official seal of the City of War, West Virginia as of the 25th
day of June, 1999,

Acting Recorder, City of War

(SEAL)
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WRD 1A-82
Revised 11/97

| STATE OF WEST VIRGINIA
DIVISION OF ENVIRONMENTAL PROTECTION
- OFFICE OF WATER RESOURCES
1201 GREENBRIER STREET
CHARLESTON, WV 25311

NATIONAL POLLUTANT DISCHARGE ELIMINATION
WATER POLLUTION CONTROL PERMIT

Permit No.:  WV0040371 - Tssue Date: October 27, 1998
Subject: Sewage Faciliies = . Effective Date: November 27, 1998
e " Expiration Date: October 26, 2002

. Supersedes: WV/NPDES Permit No. WV0040371
- Issuance Date: June 17, 1994

Location: War  McDowell Tug Fork/Big Sandy

(City) . (Commty) = (DrainageBasin)
Outlets:
Latitude: 37° 18 42" N
Longitude: 81°41'45" W

To whom it may concern:

This is to certify that City of War
P. O. Box 280
War, WV 24892

- is hereby granted a NPFDES Water Pollution Control Permit to: acquire, construct, install, operate and
maintain a wastewater collection system, and a 0.13 million gallons per day sequential batch reactor wastewater
treatmnent plant, which are further described as follows.

A wastewster collection system w be comprised of approximately 388 lincar fect of four(4) inch diameter
gravity sewer line, 19,800 linear feet of six(6) inch diamerer gravity sewer line, 31,000 linear feet of eight(8)
inch diameter gravity sewer line, 9,800 linear feet of 10 inch diameter gravity sewer line, 282 manholes, 92
cleanouts, and all requisite appurtenances.

{Continued on Page 2 of §)






REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 25th day of June, 1999, by and
between THE CITY OF WAR, a municipal corporation and political subdivision of the State of West
Virginia (the "Issuer"), and MCDOWELL COUNTY NATIONAL BANK IN WELCH, a national
banking association, having its principal office in Welch, West Virginia (the "Registrar").

WHEREAS, the Issuer has, contemporaneously with the execution hereof, issued and
sold its $970,000 and $500,000 aggregate principal amounts of Sewer Revenue Bonds, Series 1999A
(West Virginia Infrastructure Fund) and Series 1999B (United States Department of Agriculture), in
fully registered form (collectively, the "Bonds"), pursuant to an Ordinance enacted by the Issuer and
effective on April 19, 1999 (the "Ordinance");

WHEREAS, capitalized words and terms used in this Registrar's Agreement and not
otherwise defined herein shall have the respective meanings given them in the Ordinance, a copy of
which is attached as Exhibit A hereto and incorporated herein by reference;

WHEREAS, the Ordinance provides for the appointment by the Issuer of a Registrar
for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Ordinance and this Registrar's
Agreement does appoint, the Registrar to act as Registrar under the Ordinance and to take certain
other actions hereinafter set forth.

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar's Agreement by the Issuer and the Registrar and
during the term hereof; the Registrar does accept and shall have and carry out the powers and duties of
the Paying Agent and Registrar, all as set forth in the Ordinance, such duties including, among other
things, the duties to authenticate, register and deliver the Bonds upon original issuance and when
properly presented for exchange or transfer, and shall do so with the intention of maintaining the
exemption of interest on the Bonds from federal income taxation, in accordance with any rules and
regulations promulgated by the United States Treasury Department or by the Municipal Securities
Rulemaking Board or similar regulatory bodies as the Issuer advises it of and with generally accepted
industry standards.

2. The Registrar agrees to fumish the Issuer with approprate records of all
transactions carried out by it as Paying Agent and Registrar and to furnish the Issuer with the names
and specimen signatures of the Registrar's authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time reasonably
require.

3. The Registrar shall have no responsibility or liability for any action taken by it at the
specific direction of the Issuer.



4. As compensation for acting as Registrar pursuant to this Registrar's Agreement, the
Issuer hereby agrees to pay to the Registrar, from time to time, reasonable compensation for services
rendered and reimbursement for reasonable expenses incurred in connection therewith,

5. It is intended that this Registrar's Agreement shall carry out and implement the
provisions of the Ordinance with respect to the Registrar. In the event of any conflict between the
terms of this Registrar's Agreement and the Ordinance, the terms of the Ordinance shall govern.

6. The Issuer and the Registrar each warrants and represents that it is duly authorized
and empowered to execute and enter into this Registrar's Agreement and that neither such execution
nor the performance of its duties hereunder or under the Ordinance will violate any order, decree or
agreement to which it is a party or by which it is bound.

7. This Registrar's Agreement may be terminated by either party upon sixty (60) days'
written notice sent by registered or certified mail to the other party, at the foIlowmg respectlve
addresses: :

ISSUER: The City of War
Attention; Mayor
P.O. Box 280
War, West Virginia 24892

REGISTRAR: McDowell County National Bank in Welch
Attention: David W. Falin
Trust Department
P.O. Box 549
Welch, WV 24801-0549

8. The Registrar is hereby requested and authorized to authenticate and deliver the
Bonds in accordance with the Ordinance and instructions provided by the Issuer and the Purchaser
thereof.

IN WITNESS WHEREOF, THE CITY OF WAR and MCDOWELL COUNTY

NATIONAL BANK IN WELCH have caused this Registrar's Agreement to be signed in their names
and on their behalf, all as of the day, month and year first above-written.

THE CITY OF WAR
By: W/

Mayor




MCDOWELL COUNTY NATIONAL BANK IN WELCH

- By:_ /A 94/

o ’_Irust Ofﬁ_cer




o * Exhibit A

" See Ordinance (Tab No. 5)






$970,000
City of War,West Virginia
Sewer Revenue Bonds
Series 1999%A
(West Virginia Infrastructure Fund)
and
$500,00
City of War,West Virginia
Sewer Revenue Bonds
Series 1999RB
(United States Department of Agriculture)

Acceptance of Duties as Depository Bank

Ameribank,a state banking corporation,at its branch located in War,
McDowell County,West Virginia,hereby accepts appointment as Depository
Bank in connection with an Ordinance of the City of War (the "City'™)
duly enacted by the City Council of the City (the "Council'™) and
effective on April 19,1999 (the "Ordinance"),authorizing issuance by
the City of its Sewer RevenueBonds,Series 1999A (West Virginia infra-
structure Fund) and Series 1999B (United States Department of Agriculture)
dated June 25,1999,in the aggregate Principal Amounts of $970,000 and
$500,000 respectively,and agrees to perform all duties of Depository Bank
in connection with the Sonstruction Fund,all as set forth in the Ordinance.

Witness my signature as of the 25th day of June,1999.

Ameribank

BY:

-

Brafich Manager






$970,000
CITY OF WAR, WEST VIRGINIA
SEWER REVENUE BONDS,
SERIES 1999A
(WEST VIRGINIA INFRASTRUCTURE FUND)
and
$500,000
CITY OF WAR, WEST VIRGINIA
SEWER REVENUE BONDS,
SERIES 1999B
(UNITED STATES DEPARTMENT OF AGRICULTURE)

ACCEPTANCE OF DUTIES AS REGISTRAR

McDowell County National Bank in Welch, a national banking association, with its
principal office located in Welch, McDowell County, West Virginia, hereby accepts appointment as
Registrar in connection with an Ordinance of The City of War (the "City") duly enacted by the City
Council of the City (the "Council") and effective on April 19, 1999 (the "Ordinance"), authorizing
issuance of the City of War Sewer Revenue Bonds, Series 1999A (West Virginia Infrastructure
Fund) and Series 1999B (United States Department of Agriculture), dated June 25, 1999, in the
aggregate principal amounts of $970,000 and $500,000, respectively, and agrees to perform all
duties of Registrar as set forth in the Ordinance.

Witness my signature as of the 25th day of June, 1999.

MCDOWELL COUNTY NATIONAL BANK IN WELCH

By: @-f Z/

Trust Officer







REQUEST AND AUTHORIZATION AS TO AUTHENTICATION
AND DELIVERY OF THE BONDS

June 25, 1999

McDowell County National Bank in Welch
Trust Department

P.O. Box 549

Welch, WV 24801-0549

Ladies and Gentiemen:

We herewith hand to you, duly executed, the $970,000 City of War, West Virginia, Sewer
Revenue Bonds, Series 1999A (West Virginia Infrastructure Fund), in the form of one bond, numbered
AR-1 (the "Series 1999A Bond”), of the City of War (the "City"), authorized to be issued under and
pursuant to the Ordinance, duly enacted by the Council of the City and effective on April 19, 1999.

You are hereby requested and authorized to authenticate and register the Series 1999A Bond
and to deliver the Series 1999A Bond on behalf of the City to the West Virginia Water Development
Authonty, the original purchaser thereof, upon receipt by the City of $447,244.00, being more than a
deminimis portion of the $970,000 proceeds of the Series 1999A Bonds.

THE CITY OF WAR -
By: C%MM [l . (M_/

Mayor

(SEAL)

Attest:

Acting Recorder







$970,000
CITY OF WAR, WEST VIRGINIA
SEWER REVENUE BONDS
SERIES 1999A
(WEST VIRGINIA INFRASTRUCTURE FUND)
and
$500,000
CITY OF WAR, WEST VIRGINIA
SEWER REVENEU BONDS
SERIES 1999B
(UNITED STATES DEPARTMENT OF AGRICULTURE)

CERTIFICATE OF REGISTRATION OF BONDS

1, David W. Falin, Trust Officer of McDowell County National Bank in Welch, as
Registrar (the "Registrar"), under a Registrar's Agreement between the Registrar and the City of
War (the "City") dated as of the date hereof, hereby certify that on the 25th day of June, 1999, the
bonds of the City in the principal amounts of $970,000 and $500,000, respectively, designated
“City of War, Sewer Revenue Bonds, Series 1999A (West Virginia Infrastructure Fund) and Series
1999B (United States Department of Agriculture"), and numbered AR-1 and BR-1, dated as of the
date hereof, were registered as to principal and interest in the name of "The West Virginia Water
Development Authority” and “The United States of America”, respectively, on the books of the
Registrar kept for that purpose at our office, by a duly authorized officer on behalf of the Registrar.

WITNESS my signature as of the 25th day of June, 1999.

MCDOWELL COUNTY NATIONAL BANK

IN %egisuar 5
By: L‘.‘%

Trust Officer




e




BOND REGISTRY

$970,000
CITY OF WAR
SEWER REVENUE BONDS,
SERIES 1999A (WEST VIRGINIA INFRASTRUCTURE FUND)
and
$500,000
CITY OF WAR
SEWER REVENUE BONDS
SERIES 1999B (UNITED STATES DEPARTMENT OF AGRICULTURE)

BOND NO. AMOUNT HOLDER DATE ACQUIRED
AR-1 $970,000 West Virginia Water Development  June 25, 1999
Authority
180 Association Drive
Charleston, WV 25311-1571

BR-1 $500,000 United States of America June 25, 1999
United States Department
of Agniculture
298 Ragland Road
Beckley, WV 25801

ALL ASSIGNMENTS OR CHANGES OF OWNERSHIP OF THIS BOND MUST BE

REPORTED ON THIS REGISTRY PURSUANT TO SECTION 3.05 OF THE BOND
ORDINANCE.






$970,000
CITY OF WAR
SEWER REVENUE BONDS
SERIES 1999A
(WEST VIRGINIA INFRASTRUCTURE FUND)
and
$500,000
CITY OF WAR
SEWER REVENUE BONDS
SERIES 1999B
(UNITED STATES DEPARTMENT OF AGRICULTURE)

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

The undersigned Daniel B. Yonkosky, Director of the West Virginia Water
Development Authority (the "WDA"), Rose Mary Christian, Rural Development Specialist of the
United States Department of Agriculture, Rural Utilities Service (“RUS™), and Thomas C. Hatcher,
Mayor of the City of War, McDowell County, West Virginia (the "Issuer"), hereby certify as follows:

1. On the 25th day of June, 1999, the WDA and RUS received the entire original issue
in aggregate principal amounts of $970,000 and $500,000 of the Sewer Revenue Bonds, Series 1999A
(West Virginia Infrastructure Fund) and Series 1999B (United States Department of Agriculture),
respectively, of the Issuer (collectively, the "Bonds”). The Bonds, as so received on original issuance,
are dated June 25, 1999, and are issued as Bond Number AR-1 and BR-1, in the denominations of
$970,000 and $500,000, respectively.

2. At the time of such receipt of the Bonds, the Bonds have been executed by
Thomas C. Hatcher, as Mayor of the Issuer, by his manual signature, and by Manuel Collins, as Acting
Recorder of the Issuer, by his manual signature, and the official seal of the Issuer had been imprinted
upon the Bonds.

3 The Issuer has received and hereby acknowledges receipt from the WDA, as
the original purchaser of the Bond Number AR-1, of $447,244.00, being a portion of the proceeds of
Bond Number AR-1, and from RUS, as the original purchaser of Bond Number BR-1, of $34,416.00,
being a portion of the proceeds of Bond Number BR-1. The balance of the proceeds of the Series
1999A Bond and Senes 1999B Bond will be advanced from time to time to pay costs of the Project as
described in the Loan Agreement and in the Letter of Conditions, as amended.



IN WITNESS WHEREQF, this receipt has been signed and delivered on behalf of the
West Virginia Water Development Authority, the United States Department of Agriculture, Rural
Utilities Service, and the City of War, McDowell County, West Virginia, as of the 25th day of June,
1999.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

5 S e

UNITED STATES DEPARTMENT OF
AGRICULTURE, Rural Utilities Service

-

By: 14 oy
Its: X2,/ (ydgégmeﬂ—% ﬁgéec/fa//Tf
THE CITY OF WAR

by Homas €. Il

Mayor







City of War
PO Box 280
War, West Virginia 24892
304-875-3111 Phone/Fax

June 21, 1999

West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311-1571

NOTICE OF DELIVERY OF BOND

Pursuant to Paragraph 3.4 of the Loan Agreement between the West Virginia Water
Development Authority, on behalf of the West Virginia Infrastructure and Jobs Development Council, -
and the City of War, West Virginia, you are hereby notified that the City can deliver Bond Number
AR-1 on any date on or after June 25, 1999.

CITY OF WAR

o, i L. Riteher

Mayor







This FINANCING STATEMENT is presented to a filing officer for filing pursuant to the Uniform Commercial Code: |3, Maturity date (if any): 6/1/2039

1. Debtor(s) {Last Name First) and address{es) 2. Secured Party(ies) and address(es) FO; !;_i_ili_ng gfffif:er) (Date, Time, Number,
and Filing Office
City of War West Virginia Water
P.0. Box 280 Develomment Authority Na205 5 ‘
Wax, WV 24892 180 Association Drive e Tt e
Charleston, WV 25311-1571 ST e

4. This financing statement covers the following types (or items}) of property: oo e
Statutory mortgage lien on accounts, net revenues, sewer system AR,
and other property as provided by Bond Ordinance authorizing the
issuance of $970,000 City of War, Sewer Revenne Bonds, Series 5. Assignee(s) of Secured Party and
19994, and by Chapter 16, Article 13 of the Code of West Virginig /dWressies)

of 1931, as amended.

This Financing Statement is filed in connection with a public bo
issue of the City of War, McDowell County, West Virginia. t
to the provisions of Section 46-9-403(8) of the Code of West Virginia
of 1931, as amended, no continuation statements need to be filed to

continune this financing statement in effect throoghout the term of the

This statement is filed without the debtor's signature to perfect a security interest in collateral. (check &4 if s0) Filed with:
[ atready subject to a security interest in another jurisdiction when it was brou?;ht'into this state. Secretary of State of WV
3 whichis proceeds of the original collateral described above in which a security inferest was perfected;

Check & it covered: [ Proceeds of Coliateral are also covered. I Products of Collateral are aiso covered. No. of additional Sheets presented:

TERMINATION STATEMENT: This Statement of Termination of Financing is presented to a Filing Officer for filing pursuant to the Uniform Commercial Code. The Secured Party;
certifies that the Secured Party no longer claims a security interest under the financing statement bearing the fitle number shown above.

Date 19 By: = ‘
(Signature of Secured Party or Assignee of record. Not Valid Until Signed.)

Filing Officer is requested to note file number date and hour of filing on this copy and return to the person filing, as
n_acknowiedgement.

{31 FILING OFFICER COPY-ACKNOWLED&EMENT



This FINANCING STATEMENT is presented to a filing officer for filing pursuant to the Uniform Commercial Code: ,3. Maturity date {if any). 6/25 /2039

. Debtor{s) (Last Name First) and address{es) 2. Secured Party(ies) and address(es) For Filing Officer (Date, Time, Number,
City of War United States Department of and Fiting omcﬁ San - ,.2
P.O. Box 280 Agricultare JLUJ30 ;
War, WV 24892 Rural Utilities Service _
298 Ragland Road Qo Trrg
Beckley, WV 25801

4. This financing statement covers the following types (or items) of property: EE L
Statutory mortgage lien on accounts, net revenues, sewer system FiLEL
andotherpropertyaspnwidedhynondominameauﬂmrizi{ngthe
issuance of $500,000 City of War, Sewer Revenue Bonds, Series 5. Assignee(s) of Secured Party and
19998, and by Chapter 16, Article 13 of the Code of West Virginial Addressies)

of 1931, as amended. i

This Financing Statement is filed in conpection with a public
issue of the City of War, McDowell County, West Virginia.

to the provisions of Section 46-9-403(8) of the Code of West Virginia
of 1931, as amended, no continvation statements need to be filed to
continue this financing statement in effect throughout the tema of the

Filed with:
Secretary of State of WV

This statement is fited without the debtor's signature to perfect a security interest in collateral. {check B if so)

[ aiready subject to a security interest in another jurisdiction when it was brought info this state.
[ which is proceeds of the original coliateral described above in which a security interest was perfected:
Check (Xl if covered: [ Proceeds of Callateral are also covered. [ Products of Collaterat are afso covered. No. of additional Sheets presented:

TERMINATION STATEMENT: This Statermert of Termination of Financing is presented to a Filing Officer for filing pursuant to the Uniform Commercial Gode. The Secured Party
certifies that the Secured Party no longer claims a security interest under the financing statement bearing the file number shown above.

Date 19 By:

{Signature of Secured Party or Assignee of record. Not Valid Until Signe

Filing Officer is requested to nate file number date and hour of filing on this copy and return to the person filing, as
cknowledgement,

£3) FILING OFFICER COPY-ACKNOWLEDEEMENT



This FINANCING STATEMENT is presented $o a filing officer for filing pursuant to the Uniform Commercial Code: 3. Maturity date {if any): 6/1/2039

1. Debtor(s) (Last Name First) and address(es) 2. Secured Party(ies) and addrass(es) For Ilr__iling %ffficer (Date, Time, Number,
and Filing Office)
City of war West Virginia water
P.O. Box 280 Development Authority i
War, WV 24892 1680 Association Drive ‘
Charleston, WV 253111571 )
4. This financing statement covers the following types (or items) of property: N

Btatutory mortgage lien on accounte, net revenues, sewer system
and other property as provided by Bond Ordinance aunthorizing the

issunance of $970,000 City of War, Sewer Revenue Bonds, Series 5. ﬁgzg’si‘féss))m Secured Party and
1999a, and by Chapter 16, Article 13 of the Code of West Virg

of 1931, as amended.

This Financing Statement is filed in connection with a public

issue of the City of War, MkDowell County, West Virginia.
to the provisions of Section 46-9-403(8) of the Code of West Virginia

of 1931, as amended, no continvation statements need to be filed to

continuoe this fimancing statement in effect throughout the term of the underlying
bond - issua.

This statement is filed without the debtor's signature to perfect a security interest in collateral. {check [ if so) Filed with:

Clerk of Coun
O already subject 10 a security interest in another jurisdiction when it was brought into this state. of 1 ty Commission
3 which is proceeds of the original coliateral described above in which & security interest was perfecied: McDowell Ctmnty, wv

Check B if covered: [ Proceeds of Collateral are also covered. [ Products of Collateral are also covered. No. of additiona? Sheets presented:

TERMINATION STATEMENT: This Statement of Termination of Financing is presented to a Fiting Officer for filing pursuant to the Uniform: Commerciat Code. The Secured Party
certifies that the Secured Party no longer claims a security interest under the financing statement bearing the file number shown above.
[

Date 19 By:

(Signature of Secured Party or Assignee of record. Not Valid Until Signedh)
!

Filing Officer is requested fo note file number date and hour of filing on this copy and retum te the persen filing, as
an acknowledgement.

{3) FILING OFFICER COPY-ACKNOWLEDGEMENT



This FINANCING STATEMENT is presented to a filing officer for filing pursuant to the Uniform Commercial Code: 3. Maturity date (if any): 6/ 25/2039

1. Debtor(s) (L.ast Name First) and address{es} 2. Secured Party({ies) and addrass{es) For Filing Officer (Date, Time, Number,
' nd Filing Offi
City of War United States Department of and Hling Office) !
P.0. Box 280 Agriculture }
War, WV 24892 Rural utilities Service i
298 Ragland Road )
m]? Y. 25801 .
4. This financing statement covers the following types (or items) of property: "3

Statutory mortgage lien on accounts, net revenuoes, sewer system

other property as provided by Bond Ordinamce authorizing the nsﬁc&

of $500,000 City of War, Sewer Revenue Bonds, Series 1999B, and H§ Assignee(s) of Secured Party and
Chapter 16, Article 13 of the Code of West Virginia of 1931, Addressies)

as amended.

This Financing Statement is filed in connection with a public bo
issue of the City of War, McDowell County, West Virginia. mrsuq:
to the provisions of Section 46-9—403(8) of the Code of West Virginia
of 1931, as amended, no continvation statements need to be filed to
continue this financing statement in effect throughout the term of the

Fited with:

[ already subiect to a security interest in another jurisdiction when it was brought into this state. Clerk of Co unty Cowmission
[ which is proceeds of the original collateral described above in which a securily interest was perfected: of McDhowell County, WV
Check (B if covered: [ Proceeds of Collateral are also covered. [ Products of Collatera! are alsc covered. No. of additional Sheets presented: -

TERMINATION STATEMENT.: This Statement of Termination of Financing is presented to a Filing Officer for filing pursuant to the Uniform Commercial Code. The Secured Party
certifies that the Secured Party no longer claims a security interest under the financing statement bearng the file number shown above. 1

I
{Signature of Secured Party or Assignee of record. Not Valid Lintil Signed.)ﬂ

This staternent is filed without the debtor's signature to perfect a security interest in collateral. (check B if s0)

Date 19 By:

Filing Officer is requested to note file number date and hour of filing on this copy and return to the person filing, as
an_acknowiedgement. -

{3) FILING OFFICER COPY-ACKNOWI EDGEMENT







Is your RETURN ADDRESS completed on the reverse side?

SENDER:

wComplete flems 1 and/or 2 for additional services. | also wish to receive the
aComplete itema 3, 4a, and 4b. following services (for an
-m your nama and address on the revarse of this form so that wa can return this oxtra fes):
to you. .

$Aftach this form to the front of the mallpiece, or on the back if space doss not 1. ] Addressee’s Address

permit.,
nWrita ‘Ratum Receipt Requested” on the mallpiece below the article number, 2. 1 Restricted Delivery
aThe Retum Recaipt will show to whom the article was dalivered and the date

delivarad, Consult postmaster for fee.
3, Article Addressed to: 4a. Article Num

27 9\(:7 Y"{Q\/

jﬁ‘tvha,} Qw‘ Sced. @ﬂk( 4b. Service Type

O] Registered Cortified

03% M T gk@@‘ ED g::’;:fexizfor Marchandise g 2;’;86

7. Data of Dslivery

Qgden, UT 84301

5. Received By: (Print Name) 8. Addressee’s Address (Only if requested
and fee is paid)

PIPTWLALY

6. Signature: (Addressee or Agentib.i” £/ 1933
X ‘ '

PS Form 3811, Decembar 1994 Cibyof poggessraoe "Domestic Return Receipt

Thank you for using Rsturn Receipt Service.



Law CrrFicES

GoopwiN & GoobpwiN, LLP

PO BOX Z2IOY

1300 ONE VALLEY SQUARE

. CHARLESTON, WEST VIRGINIA 25328-2107
303K 8-TOOO

TELECOMER 204/344-0002

20| THIRD STREET P O BOX 340

PARKERSBURG, WEST VIRGINIA 26101 500 CHURCH FTREET
d0a/aaD-Z3IAS RIPLEY, WEST VIRGINIA 25271

JOA/ITE-EODE

Charleston

mEPLY TO:

September 20, 1999

Via Certified Mail-Retumn Receipt
Ni 24026842

Internal Revenue Service

Ogden, UT 84201

Re:  $500,000 City of War, West Virginia, Sewer Revenue Bonds,
Series 1999B (United States Department of Agriculture)

Gentlemen:

_ Emlosed_ is Form 8038-G filed on behalf of the City of War, West Virginia which provides the
nformation required by Section 149(e) of the Internal Revenue Code of 1986, as amended. We have
also mclosedaﬁleoopytobereumwdtoourofﬁce(aﬁaacknowledgingmeiptofﬂxesanw)inthe

enclosed self-addressed, stamped envelope.
| Sincerely yours,
(- Broqy 3
William K. Bragg, Jr.
WKB/bas

Enclosure



o 83038-G Information Return for Tax-Exempt Governmental Obligations

» Under Internal Revenue Code section 14%(e) OMB No. 1545.0720

(Rev. May 1999) » See separate Instructions.,
a:m“;"wﬁ'sx‘."" Caution: Use Form 8038-GC if the 15sue price 15 unger $100.000.
m Reporting Authority ) If Amended Return, check here = [
1 Issuer's name 2 Issuer's empioyer identification number
City of War (West Virginia) 55 6000262
3 Number and street {or P.Q. box if mail is not Qelivered to sreet agaress) Room/sun:e 4 Report number
P.0. Box 280 G1999~-2
§ City, town, or post office, state, and ZIP code & ODate of issue
War, Wv 24892 6/25/99
7 Name of 1ssue . 8 CUSIP numpger
Sewer Revenue Bond, Series 19997 (W.Va. Infrastructure Fund) N/A
9 Name and titte of officer or legal representative whom the IRS may call for more informagon | 10 {elephone presents
W.K. Bragg, Jr., E%odw:.n & Goodwin, LLI; [ 304 mT?Alo'Ga-TEJEE)%B@ h "
Bl Type of Issue (check applicable box(es) and enter the issue price) See instructions and SHach schedule
11 O Education . . . . . . . ... ... ... ... .. . . In
12 [ Heathandhospital . . . . . . . . . . . . . . . ... .. ... 1l
13 [0 Wansportation . . . . . . . . . . . . . . . . . . . . . . .. iz
14 O Public safety. . . e . 7
15 & Environment tmcludmg sewage bonds) . . . . . . . . . .. .. . . . . . . {38 970,000
16 DlHousing . . . . . . . . . . . . . s
17 O utilities . . . T I § |
18 (0 Other. Describe » . 18
19 I obligations are TANs or RANSs, check box ™ {J  If obiigations are BANS, check box W (] |3 :
20 If obligations are in the form of a lease or instaiiment sale, check box ... o »d

Description of Obligations. (Compiete for the entire issue for which this form is belnq t'le)

I {a} Final maturity date b} issue price © S;gd a;e:“w ;%ee.gﬂh’;e:mty (e} Yiexd

21| 6/1/39 $ 970,000 S __par 120,849  years ) %

eV Uses of Proceeds of Bond Issue fi ncludmg_undemrlters discount)

22 Proceeds used for-accrued interest . |, ., . . . o e e e R W ¥4

23 issue price of entire issue {enter amount from hne 21 coiumn (b)) e e .. 123 970,000

24 Proceeds used for bond issuance costs {including underwriters’ discount) | [ 24 8,000 :

25 Proceeds used for credit enhancement . . . . . .28

26  Proceeds allocated to reasonably required reserve of replacement fund . . L 26

27 Proceeds used to cumenty refund prior issues . . . . . . . . .27

28 Proceeds used to advance refund prior issues . . . . . . . . |28 8.000

29 Total {add lines 24 through 28). . . .. L29 !

30 Nonrefunding proceeds of the issue (subtract line 29 from line 23 and enter amount here) 39| 2J02,000
Description of Refunded Bonds {Complete this part only for refunding bonds.) N/&

31 Enter the remaining weighted average maturity of the bonds to be currently refunded . . . » years

32 Enter the remaining weighted average maturity of the bonds to be advance refunded . . . » years

33 Enter the |ast date on which the refunded bonds willbecalled ., . . . . . . . . . . »

34 Enter the date(s) the refunded bonds were issued »
Miscellaneous

35  Enter the amount of the state volume cap allocated 1o the issue under section 141(b)(5) . . . |35

38a Enter the amount of gross proceeds invested or to be invested in a guaranteed investment contract (see instructions) | 362
b Enter the final maturity date of the guaranteed investment contract » :
37 Pooled financings: a Proceeds of this issue that are to be used to make loans to other governmental units (373
b If this issue is 2 lcan made from the proceeds of another tax-exempt issue, check box » ] and enter the name of the

issuer b and the date of the issue
38 if the issuer has designated the issue under section 285(b)(3)}BJHIN) {small issuer exception), check box . . . w1
39 If the issuer has elected to pay a penaity in lieu of arbitrage rebate, checkbox . . . . . . . . . »[]
40 If the issuer has identified a hedge. check box . . . T .

Uncer penaltes of perjury, | deciare that | have examined this return and acmmpaﬂymg schecules and statements, and to the best of my knowiedge
and beliel, they are true. corfect, and compiete.

Sign Redn
pan ) :%m é' 6/ 25/ 99 ’ Thomas C. Hatcher, Mayor

Here Signature of issuer’'s authorzed representative Type of pNt name and titie

For Paperwork Reduction Act Notice, see page 2 of the instructions. Cat. No. 637735 Form 8038-G (Rev. 5-99)

®



som 8038-G Information Return for Tax-Exempt Governmental Obligations
> Under Internal Revenue Code section 149(e)

OMB No. 1545-0720
» See separate instructions.

(Rev. May 1999)
Deparument of the Tressury

I3l Revenue Servics Caution: Use Form 8038-GC if the issue price is under $100.000.
Reporting Authority - If Amended Return, check hera p o
1 Issuer's name 2 lssugr‘s emplayer identification number
City of War (West Virginia) 55 @ 6000262
3 Number ang street for P.O. box if mai is not delivered to street address) Room/suite| 4 Report number
—P.Q. Box 280 51999-1
§  City, town, or post office, state, and ZIP code & Date of issue
War, WV 24892 6/25/99
7  Name of issue 8 CUSIP number
Sewer Revenue Bond, Series 1999B (U.S. Dep t. of Agriculture) N/A
8 Name and title of officer or legal representative whom the IRS may call for more information | 10 Telephone numoer of officer of lagal fepresentatve
W. X. Bragq, Jr., Goodwin & Goodwin, LLP {304 ) 346-7000
Type of Issue {check applicable box{es) and enter the issue price) See instructions and attach schedule
11 [ Educaion . . . . . . . .- . .. T W
12 U Heathandhospitat . . . . . . . . .. . . .. ... ... . "l
13 O Trensportation . . . . . . . . . . . . . o R A |
14 ([0 Public safety. . . . T e £
15 & Environment (lncludmg sewage bonds) . . . . . . . . . . . - . . . . . . . L1s] 500,000
16 OHousing . . . . . . . .. T |
17 Qudies . . . . . L0 T
18 ([0 Other. Describe » 18

19 I obligations are TANS or RANs, check box » {1 It obiigations are BANS, check box b g
20 If obligations are in the form of a jease or instaliment sale, check box

usll] Description of Qbligations. (Complete for the entire issue for which ths form is bemgﬁ!ed)
Stated redem Wi
{a} Finat maturity date () lssue pnce o pbaumu;’:;m M‘g:'f:m {0} Yielt
21 /25739 3 500,000 3 Par 26.46 years| 4.79726 %
Uses of Proceeds of Bond Issue {including underwriters’ discount}
22 Proceeds used for accrued interest . . . I
23 Issue price of entire issue {enter amount from ime 21 column (b)) S i 500,000
24 Proceeds used for bond issuance costs (including underwriters’ discounty | | 24 10,900
25 Proceeds used for credit enhancement . . . . .. 128
26 Proceeds allocated to reasonably required reserve or reptacement funa . .28
27 Proceeds used to cumently refund prior issues . . . . . . . . .L27
28 Proceeds used to advance refund prior issues . . . . . . . . |28 -
2% Total (add lines 24 through 28 . . . . . . 129 10.000
30 Nonrefunding proceeds of the issue (subu‘ac: line 29 from line 23 and enter arnount here) .. 30 490,000
Description of Refunded Bonds (Complete this part oniy for refunding bonds.) N/A
31 Enter the remaining weighted average maturity of the bonds to be Currently refunded . . . » yéars
32 Enter the remaining weighted average maturity of the bonds to be advance refunded . . . B years
33 Enter the last date on which the refunded bonds wil be called . . . . . . . . . _ >

34  Enter the datels) the refunded bonds were issued b
Miscellaneous

35 Enter the amount of the state volume cap aflocated to the issue under section 141bYs) . . . 35

38a  Ener the amount of gross proceeds invested of to be invested in a guaranteed investment contract (see instuctions) |36

b Enter the final maturity date of the guaranteed investment contract b

37 Pooled financings: a Proceeds of this issue that are to be used to make loans to other governmental units 1373

b If this issue is a loan made from the proceeds of another tax-exernpt issue, check box ® [ and enter the name of the

issuer » and the date of the issue »
38 if the issuer has designated the issue under section 265(b)}3)(BIHIN (smail issuer exception), check box ., . . » ]
39 i the issuer has elected to pay a penaity in lieu of arbltrage rebate.checkbox . . . . . . . . . . . »(
40 if the issuer has identified a hedge, check box . | | . . ... o»d

Under penalties of perpry, | declare that | have examined this retum ang accompanymg schedutes ang statements. ang 1o the best of my knowiedge
and beiief, they are rue, corect. and compiete.

P!ease % 4 : Z
g’egrr; .G,MZ' /) 6/25/99 } Thomas C. Hatcher, Mayor

Signawre of issuer's authonzed representatve Date Type or pnnt name ana utte
For Paperwork Reduction Act Notice, see page 2 of the Instructions. Cat. No. 637735 Form 8038-G (Rev. 5-99







L.aw OFFIGES

GoopwiN & Goobpwin, LLP

PO . BaOXx 2107
500 ONE VALLEY SQUARE
CHARLESTON, WEST VIRGINIA 25328-2107
304/346-7000

TELECOFPIER 204/23944-0692

201 THIRD STREET FP. D. BOX 340

S00 CHURCH STREET
PARKERSBURG, WEST VIRGINIA 2610}
aDa/ass-2345 RirLEY, WEST VIRGINIA 25271

A04/3F2-20%1

REPLY YO

Charleston

June 25, 1999

West Virginia Water Development West Virginia Infrastructure and Jobs
Authority Development Council
180 Association Drive 980 One Valley Square
Charleston, WV 25311-1571 Charleston, WV 25301
Re:  $970,000 City of War, West Virginia, Sewer Revenue Bonds, Series 1999A
(West Virginia Infrastructure Fund)
Ladies and Gentlemen:

We are bond counsel to the City of War, West Virginia (the "City"), a municipal corporation
located in McDowell County, West Virginia,

We have examined a certified copy of proceedings and other papers relating to (i) the
authorization of the Loan Agreement, dated June 25, 1999, including all schedules and exhibits
attached thereto (the "Loan Agreement"), between the City and the West Virginia Water Development
Authority (the "Authority"), on behalf of the West Virginia Infrastructure and Jobs Development
Council (“IIDC”), and (ii) the issuance of a sewer system revenue bond of the City, dated June 25,
1999 (the "Bond"), to be purchased by the Authority in accordance with the provisions of the Loan
Agreement. The Bond is in the principal amount of $970,000 and is issued in the form of one bond
registered as to principal to the Authority.

The Bond is non-interest bearing. Principal on the Bond is payable in quarterly installments
commencing March 1, 2001, and thereafter in quarterly installments on each March 1, June 1,
September 1 and December 1, as set forth on the "Debt Service Schedule" attached as Schedule Y to
the Loan Agreement. The final installment of principal on the Bond shall be paid at the end of forty
(40) years from the date of issuance of the Bond.



GoopwiNn & GoopwiN, LLP

The Bond is issued for the purpose of financing a portion of the costs of acquiring,
constructing and equipping certain additions, betterments and improvements for 2 new sewer system
and paying certain issuance and other costs in connection therewith (the "Project").

We have aiso examined the applicable provisions of Chapter 16, Article 13 and Chapter 31,
Article 15A of the Code of West Virginia of 1931, as amended (collectively, the "Act"), and the Bond
has been authorized by a Bond Ordinance duly enacted by the City Council of the City ("Council")
effective on April 19, 1999 (the "Ordinance"), pursuant to and under which Act and Ordinance the
Bond is authorized and issued, and the Loan Agreement has been undertaken. The Bond is subject to
redemption prior to maturity to the extent, at the time, under the conditions and subject to the
limitations set forth in the Ordinance and the Loan Agreement.

In rendering this opinion, we have relied, in part, upon the opinion of William S. Winfrey, I, as
the City's Counsel, for the proper enactment of the Sewage Treatment Ordinance, sewer rates, matters
related to the valid existence of the City and other issues.

Based upon the foregoing and upon our examination of such other documents as we have
deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on behalf of the City and is
a valid and binding special obligation of the City enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and JDC and cannot be
amended so as to affect adversely the rights of the Authority or IJIDC or diminish the obligations of the
City without the consent of the Authority and 1IJDC.

3. The City is a duly organized and presently existing municipal corporation of the State of
West Virginia, with full power and authority to construct the Project and to operate and maintain the
System referred to in the Loan Agreement and to issue and sell the Bond, all under the Act and other
applicable provisions of law. The City has legally and validly created the Sanitary Board and has taken
all legal action necessary to operate a sewer system.

4. The City has legally and effectively enacted the Ordinance and has satisfied all other
necessary requirements in connection with the issuance and sale of the Bond. The Ordinance contains
provisions and covenants substantially in the form of those set forth in Section 4.1 of the Loan
Agreement,

5. The Bond is a valid and legally enforceable special obligation of the City, payable from the
Net Revenues of the System on a parity with the Issuer's Sewer Revenue Bonds, Series 1999B (United
States Department of Agriculture), issued in the principal amount of $500,000, as referred to in the
Ordinance, and secured by a parity lien on and pledge of the Net Revenues of said System, all in
accordance with the terms of the Bond, the Ordinance and the Sewage Treatment Ordinance enacted
on November 17, 1997, and has been duly issued and delivered to the Authority. The City has
reserved the right to issue additional bonds ranking on a parity with the Bond, as provided in the
Ordinance. The City has certified, and an independent certified public accountant has certified, that the
rates and charges generated by the Sewage Treatment Ordinance are sufficient to pay the principal of
and interest on the Bond, when due. The Ordinance requires that such schedule of rates and charges
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be changed and readjusted whenever necessary so that the aggregate of such rates and charges will be
sufficient for such purposes.

6. Under existing statutes and court decisions, as presently written and applied, interest on
the Bond is excludable from the gross income of the owners thereof for federal income tax purposes
pursuant to Section 103 of the Internal Revenue Code of 1986, as amended (the "Code"), and such
interest will not be treated as a preference tem for purposes of the alternative minimum tax imposed
under the Code with respect to individuals and corporations. Under the Code, however, such interest
is included in the adjusted current earnings of a corporation for purposes of computing the alternative
minimum tax. The opinions set forth in the preceding sentences are subject to the condition that the
City comply with all requirements of the Code that must be satisfied subsequent to the issuance of the
Bond in order that interest thereon be, or continue to be, excludable from gross income for federal
income tax purposes. The City has covenanted to comply with each such requirement. Failure to
comply with certain of such requirements may cause the interest on the Bond to be included in gross
income for federal income tax purposes retroactive to the date of issuance of the Bond. We express no
opinion herein regarding other tax consequences arising with respect to the Bond.

7. Under the Act, as presently written and applied, the Bond and the income thereon are
exempt from taxation by the State of West Virginia pursuant to the provisions of Section 16-13-22f of
the Code of West Virginia of 1931, as amended.

8. A portion of the proceeds of the Bond will be applied to the repayment, in full, including
accrued interest and administrative fee, of the City's outstanding Sewer Revenue Bond, Series 1996
(the "Prior Bonds"), originally issued in the principal amount of $473,500. Upon repayment of the
Prior Bonds, the lien granted upon issuance of the Prior Bonds shall no longer exist.

No opinion is given herein as to the effect upon enforceability of the Bond of bankruptcy,
insolvency, reorganization, moratorium and other laws affecting creditors' rights or in the exercise of
judicial discretion in appropriate cases.

We have examined the executed and authenticated Bond numbered AR-1, and in our opinion,

the form of the Bond and its execution and authentication are regular and proper.

" Respectfully submitted,

Lol Al i

GOODWIN & GOODWIN, LLP
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REFLY TO

Charleston

June 25, 1999

United States Department of Agriculture, Rural Development
298 Ragland Road
Beckley, WV 25801

Re:  $500,000 City of War, West Virginia, Sewer Revenue Bonds, Series 1999B
(United States Department of Agriculture)

Ladies and Gentlemen:

We are bond counsel to the City of War, West Virginia (the "City"), a municipal corporation
located in McDowell County, West Virginia.

We have examined a certified copy of proceedings and other papers relating to (i) the
authorization of the Letter of Conditions, dated December 17, 1997, as amended by Amendment No. 1
to Letter of Conditions dated May 24, 1999, including all schedules and exhibits attached thereto
(collectively, the "Letter of Conditions"), from the United States Department of Agriculture, Rural
Utilities Service (“RUS”), to the City, and (ii) the issuance of a sewer system revenue bond of the City,
dated June 25, 1999 (the "Bond"), to be purchased by RUS in accordance with the provisions of the
Letter of Conditions. The Bond is in the principal amount of $500,000 and is issued in the form of one
bond registered as to principal and interest to the United States of America (the “Government”).

Interest on the Bond shall be paid on the unpaid principal balance of the Bond at four and one
half percent (4.5%) per annum. Principal and interest on the Bond is payable in monthly installments
commencing June 25, 2001, as set forth in the Bond. The final installment of principal and interest on
the Bond shall be paid at the end of forty (40) years from the date interest begins to accrue on the
Bond.

The Bond is issued for the purpose of financing a portion of the costs of acquiring,
constructing and equipping certain additions, betterments and improvements for a new sewer system
and paying certain issuance and other costs in connection therewith (the "Project”).
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and paying certain issuance and other costs in connection therewith (the "Project").

We have also examined the applicable provisions of Chapter 16, Article 13 of the Code of
West Virginia of 1931, as amended (the "Act"), and the Bond has been authorized by a Bond
Ordinance duly enacted by the City Council of the City ("Council") effective on April 19, 1999 (the
"Ordinance"), pursuant to and under which Act and Ordinance the Bond is authorized and issued, and
the Letter of Conditions has been issued. The Bond is subject to redemption prior to maturity to the
extent, at the time, under the conditions and subject to the limitations set forth in the Ordinance and the
Letter of Conditions.

In rendering this opinion, we have relied, in part, upon the opinion of William S. Winfrey, 11, as
the City's Counsel, for the proper enactment of the Sewage Treatment Ordinance, sewer rates, matters
related to the valid existence of the City and other issues.

Based upon the foregoing and upon our examination of such other documents as we have
deemed necessary, we are of the opinion as follows:

1. The Letter of Conditions has been duly accepted by and executed on behalf of the City and
is a valid and binding special obligation of the City enforceable in accordance with the terms thereof.

2. The Letter of Conditions inures to the benefit of the Government and RUS and cannot be
amended so as to affect adversely the rights of the Government or RUS or diminish the obligations of
the City without the consent of the Government and RUS.

3. The City is a duly organized and presently existing municipal corporation of the State of
West Virginia, with full power and authority to design the Project and to operate and maintain the
System referred to in the Letter of Conditions and to issue and sell the Bond, all under the Act and
other applicable provisions of law. The City has legally and validly created the Sanitary Board and has
taken all legal action necessary to operate a sewer system.

4. The City has legally and effectively enacted the Ordinance and has satisfied all other
necessary requirements in connection with the issuance and sale of the Bond. The Ordinance contains
provisions and covenants substantially in the form required by the Letter of Conditions.

5. The Bond is a valid and legally enforceable special obligation of the City, payable from the
Net Revenues of the System on a parity with the Issuer's Sewer Revenue Bonds, Series 1999A (West
Virginia Infrastructure Fund), issued in the principal amount of $970,000, as referred to in the
Ordinance, and secured by a parity lien on and pledge of the Net Revenues of said System, all in
accordance with the terms of the Bond, the Ordinance and the Sewage Treatment Ordinance enacted
on November 17, 1997, and has been duly issued and delivered to the Government. The City has
reserved the right to issue additional bonds ranking on a parity with the Bond, as provided in the
Ordinance. The City has certified, and an independent certified public accountant has verified, that the
rates and charges generated by the Sewage Treatment Ordinance are sufficient to pay the principal of
and interest on the Bond, when due. The Ordinance requires that such schedule of rates and charges
be changed and readjusted whenever necessary so that the aggregate of such rates and charges will be
sufficient for such purposes.
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6. Under existing statutes and court decisions, as presently written and applied, interest on
the Bond is excludable from the gross income of the owners thereof for federal income tax purposes
pursuant to Section 103 of the Internal Revenue Code of 1986, as amended (the "Code"), and such
interest will not be treated as a preference item for purposes of the alternative minimum tax imposed
under the Code with respect to individuals and corporations. Under the Code, however, such interest
is included in the adjusted current eamings of a corporation for purposes of computing the alternative
minimum tax. The opinions set forth in the preceding sentences are subject to the condition that the
City comply with all requirements of the Code that must be satisfied subsequent to the issuance of the
Bond in order that interest thereon be, or continue to be, excludable from gross income for federal
income tax purposes. The City has covenanted to comply with each such requirement. Failure to
comply with certain of such requirements may cause the interest on the Bond to be included in gross
income for federal income tax purposes retroactive to the date of issuance of the Bond. We express no
opinion herein regarding other tax consequences arising with respect to the Bond.

7. Under the Act, as presently written and applied, the Bond and the income thereon are
exempt from taxation by the State of West Virginia pursuant to the provisions of Section 16-13-22f of
the Code of West Virginia of 1931, as amended.

No opinion is given herein as to the effect upon enforceability of the Bond of bankruptcy,
msolvency, reorganization, moratorium and other laws affecting creditors' rights or in the exercise of
judicial discretion in appropriate cases.

We have examined the executed and authenticated Bond numbered BR-1, and in our opinion,

the form of the Bond and its execution and authentication are regular and proper.

- Respectfully submitted,

7 é/ % %/0/ Y l\ﬁi’é %” %ZVL’/@/
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June 25, 1999

The City of War
P.O. Box 280
War, West Virginia 24892

Re: $500,000 City of War, West Virginia, Sewer Revenue Bonds, Series 1999B
(United States Department of Agriculture)

Gentlemen;

We have examined a record of proceedings relating to the issuance of the $500,000 in
aggregate principal amount of the City of War, West Virginia, Sewer Revenue Bond, Series 1999B
(United States Department of Agriculture) (the "Bond"), issued by The City of War (the "City"), a
municipal corporation, and the Non-Arbitrage Certificate executed by Thomas C. Hatcher, Mayor of
the City on this date.

We are of the opinion that the facts, estimates and circumstances set forth in the Non-Arbitrage
Certificate are sufficient to satisfy the requirements of Section 148 of the Internal Revenue Code of
1986, as amended (the "Code") to support the conclusion that the Bond is not an "arbitrage bond" as
therein defined.

The City has general taxing powers to finance operations of or facilities of the nature of the
System, and the City and all subordinate entities reasonably expect to issue less than $5,000,000 of tax-
exempt obligations during the calendar year in which the Bond is to be issued and have issued no other
tax-exempt obligations during the current calendar year (or if the City has issued tax-exempt
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The City of War
June 25, 1999
Page Two

obligations, the total of all bonds issued will be less than the $5,000,000). Consequently, interest
eamings with respect to the Bond in excess of the yield of the Bond are not subject to the rebate
requirements of the Code.

No matters have come to our attention which in our opinion make unreasonable or incorrect
the representations made in such certification.

Please be advised that this opinion is subject to the condition that the City comply with all
requirements of the Code that must be satisfied subsequent to the issuance of the Bond in order that
the Bond not be an "arbitrage bond." Failure to comply with certain of such requirements may cause
the interest on the Bond to be includable in gross income for federal income tax purposes retroactive to
the date of issuance of the Bond. The City has covenanted to comply with all such requirements.

Respectfully submitted,

.

GOODWIN & GOODWIN, LLP
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West Virginia Water Development United States Department of Agriculture
Authority Rural Development

180 Association Drive - 298 Ragland Road

Charleston, West Virginia 25311-1571 ~ Beckley, West Virginia 25801

Jackson & Kelly PLLC Goodwin & Goodwin, LLP

P.O. Box 553 P.O. Box 2107

Charieston, West Virginia 25322 Charleston, West Virginia 25328

Re:  $970,000 City of War, West Virginia
Sewer Revenue Bonds, Series 1999A
(West Virginia Infrastructure Fund); and

$500,000 City of War, West Virginia
Sewer Revenue Bonds, Series 1999B
(United States Department of Agriculture)

Dear Ladies and Gentlemen:

I am counsel to the City of War, West Virginia (the "City™). I have reviewed various documents
relating to the above-captioned bonds of the City (the "Bonds"), including the Loan Agreement by and
between the West Virginia Water Development Authority (the "Authority™), on behalf of the West
Virginia Infrastructure and Jobs Development Council and the City, dated June 25, 1999, the Letter of
Conditions from the United States Department of Agriculture, Rural Utilities Service ("RUS") to the
City, dated December 17, 1997, as amended by Amendment No. 1 dated May 24, 1999, an Ordinance
duly enacted and adopted by the Council of the City (the "Council") and effective on April 19, 1999 (the
"Ordinance"), a supplemental Resolution approved by the Council on May 24, 1999, and other
documents relating to the Bonds. Terms used in this opinion and not otherwise defined herein shall have
the same meanings as contained in the Loan Agreement, the Letter of Conditions and the Ordinance.

I am of the opinion that:

1. The City is a duly organized and presently existing municipal corporation, with full power
and authority to acquire, construct and equip the Project and to operate and maintain the Systern referred



to in the Loan Agreement and the Letter of Conditions and to issue and seil the Bonds, all under the
Ordinance and other applicable provisions of law.

2. The Loan Agreement has been duly authorized, executed and delivered by the City, and
assuming due authorization, execution and delivery by the Authority, constitutes a valid and binding
agreement of the City in accordance with its terms.

3. The Letter of Conditions has been duly authorized, accepted and executed by the City
and constitutes a valid and binding agreement of the City in accordance with its terms.

4. The members of the Council were duly and properly elected or appointed and are
thereby authorized to act on behalf of the City.

5. The Ordinance has been duly enacted by the Council and is in full force and effect.

6. The execution and delivery of the Bonds, the Loan Agreement and the Letter of
Conditions and the consummation of the transactions contemplated by the Ordinance, the Loan
Agreement and the Letter of Conditions and the carrying out of the terms thereof do not and will not in
any material respect conflict with or constitute on the part of the City a breach of or default under any
agreement or other instrument to which the City is a party or any existing law, regulation, court order or
consent decree to which the City is subject.

7. The City has received all necessary rights of way, permits, licenses, approvals and
authorizations that are presently obtainable to acquire, construct, equip and finance the Project including
a letter from the West Virginia Infrastructure and Jobs Development Council.

8. The City duly adopted a Sewage Treatment Ordinance on November 17, 1997, which
remains in full force and effect, whereby the rates and charges for use of the System were established to
meet the operation and maintenance costs of the System and the debt service on the Bonds. Under the
terms of the Act, the City has full authority to establish rates for the System and to pledge the revenues
from said rates to the payment of the Bonds.

9. To the best of my knowledge, there is no action, suit, proceeding or investigation at law
or in equity before or by any court, public council or body, pending or threatened, wherein an
unfavorable decision, ruling or finding would adversely affect the transactions contemplated by or the
validity of the Bonds or the collection or pledge of the revenues.

10.  The City has received a Commission Order from the Public Service Commission of
West Virginia dated June 4, 1999, granting approval of the financing, including the above referenced
Bonds, granting a Certificate of Convenience and Necessity, and said Order is in full force and effect
and the time for appeal has expired without appeal.

11. Based upon my review of the contracts, the surety bonds and the policies or other
evidence of insurance coverage in connection with the Project, I am of the opinion that such surety
bonds and policies (1} are in compliance with the contracts; (2) are adequate in form, substance and a



amount to protect the various interests of the City; (3) have been executed by duly authorized
representatives of the proper parties; (4) meet the requirements of the Act, the Ordinance, the Loan
Agreement and the Letter of Conditions, and (5) all such documents constitute valid and legally binding
obligations of the parties thereto in accordance with the terms, conditions and provisions thereof,

All counsel to this transaction may rely upon this opinion as if specifically addressed to them.
Very truly yours, _
e
William S. Winfrey, 11

cc:  City of War, West Virginia
Region 1
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June 25, 1999

Susan J. Riggs, Executive Secretary

West Virginia Infrastructure and Jobs Development Council
880 One Valley Square

Charieston, WV 25301

RE: City of War, West Virginia
1999 Sewer Bond

Dear Ms. Riggs:

This firm represents the City of War, West Virginia with regard to a proposed
project to construct a sewer treatment and collection system for the City (the “Project), and
provide this final title opinion on behalf of City of War, West Virginia to satisfy the
requirements of the West Virginia Infrastructure and Jobs Development Council

(the"Council”) with regard to the Infrastructure Fund financing proposed for the Project.
Please be advised of the following:

1. That | am of the opinion that the City of War, West Virginia is a duly
created and existing municipality possessed with all the powers and authority granted to
municipalities under the laws of the State of West Virginia and has the full power and
authority to construct, operate and maintain the Project as approved by the Division of
Environmental Protection and Health Department.

2. That the City of War, West Virginia has obtained approval for all
necessary permits and approvals for the construction of the Project.

3. That | have investigated and ascertained the location of and am
familiar with the legal description of the necessary sites, including easements and/or rights
of way, required for the Project as set forth in the plans for the Project prepared by Draper-
Aden Engineering, the consulting engineers for the Project.



Susan J. Riggs, Executive Secretary
June 22, 1999
Page 2

4, That | have examined the records on file in the Office of the Clerk of
the County Commission of McDowell County, West Virginia, the county in which the Project
is to be located, and, in my opinion, the City of War, West Virginia has acquired legal title
or such estate or interest in the necessary site components for the project sufficient to
assure undisturbed use and possession for the purpose of construction, operation and
maintenance for the estimated life of the facilities to be constructed, excepted and subject
to the following:

The following listed properties are being acquired by eminent domain and the
necessary filings have been made (or will be made prior to closing) in the Office of the
Clerk of the County Commission of McDowell, West Virginia to permit the City of War,
West Virginia a right-of-entry for the purpose of construction, operation and maintenance
of the subject facilities on the subject properties. The City of War, West Virginia's title
thereto is defeasible in the event the City of War, West Virginia does not satisfy any
resulting judgment and/or award in the proceedings for acquisition of said properties, and
our certification is subject to the pending litigation.

Neugen (Wen), Dang and Thi map 4 Parcels 69 and 69.2
Kolssar, Moses Map 3 Parcet 120
Map 4 Parcels 148, 168, 170
Muncy, Lawrence Map 7 Parcel 118
5. That all deeds or other documents which have been acquired to date

by the City of War, West Virginia have been duly recorded in the aforesaid Clerk's Office(s)
in order to protect the legal title to and interest of the City of War, West Virginia,

Yours very truly‘, /

William S. Winfrey, I

WSW, Il/igmt
cc:  Samme L. Gee, Esquire
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CASE NO. 97-1452-5-CN

CITY OF WAR SEWER DEPARTMENT
Application for a certificate of
convenience and necessity for
construction operation of a waste-
water collection treatment pliant.

RECOMMENDED DECISTON

On October 27, 1987, the City of War, a municipal corporation,
located in McDowell County, West Virginia, filed a duly executed
application for a certificate of convenience and necessity to construct
and operate & sewer treatment plant and collection system to serve
approximately 486 customers. The project will consist of a 0.205 million
gallon per day extended aeration wastewater treatment plant with aerobic
sludge digestion, approximately 50,000 feet of gravity mains, 8,800 feet
of river pipe and all related appurtenances. The project is estimated to
cost $7,700,000, and will be funded by a Small Cities Block grant of
$1,250,000, a Rural Utilities Service {(RUS) grant of $1,850,000, a West
Virginia Infrastructure and Jobs Development Council (WVIJDC) grant of
$3,0060,000, an RUS loan of 500,000, and a WVIJDC loan in the amount of
$270,000. and lcocal matching funds.

By a Notice of Filing entered October 28, 1997, the Public Service
Commission required the Applicant, City of War, to give public legal
notice of this filing by causing to be published a copy of the Notice of
Filing once in a newspaper duly qualified by the Secretary of State,
published and of general c¢irculation in the service territory of the
Applicant and to make due return to the Commission of said publication.
The Notice of Filing contained the proposed rates to be charged for this
new sewer service and made provision for the filing of protests with the
Commission within thirty (30) days of publication. In the absence of
prctest, the Notice stated that the Commission may waive formal hearing
and grant this application based on the evidence submitted with the
application and its review thereof.

By a Commission Referral Order entered November 24, 1997, this matter
was referred to the Division of Administrative Law Judges for further
i proceedings with a decision due date of May 25, 1998.

On December 17, 1997, the Staff of the Public Service Commission
filed a Final Joint Staff Memorandum in this matter. Staff pointed out
that the identified funding package appeared to be short by $130,000, and
. that there were numercus important documents that had not yet been filed
ftor Staff review.

Public Servce Commisston
of West Virgirna
Crarleston
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On January 9, 1998, the Applicant filed several documents requested
by Staff in the Final Joint Staff Memorandum, including an Affidavit of
Publication demonstrating publication of the Notice of Filing on November
6, 1997, in The Welch Dailv News. all in compliance with the Commission's
Order of October 28, 1997. As of the date of this Recommended Decision,
no letters of protest or objection to this application have been filed

with the Commission.

On February 19, 1998, the Applicant filed a Rule 42 Exhibit
containing the expected on-going expenses and revenues of this project
when completed.

On May 13, 1998, the Applicant filed an unexecuted water service
termination agreement for proposed use between the City of War and War !
Water Works, Inc., the area's public water utility, for review and ’
approval by the Public Service Commission.

Pursuant tc a motion filed by Commission Staff, and by an Order
entered on May 19, 1998, the Public Service Commission extended the
decision due date in this matter until June 5, 1998.

On May 27, 1998, Commission Staff filed its Fourth Joint Staff
Memorandum in this matter and recommended approval of the application
filed herein. Staff pointed out that the City of War currently does not
have a treatment plant and at least 75% of the households to be served by
this project discharge untreated sewage directly into the Dry Fork of Tug
River. Less than 5% of the City's population is served by properly
functioning septic systems. The collection and treatment facilities to be
constructed in this project are required by a formal consent decree
entered into on Cctober 1, 1993, between the Applicant and the Attorney
General of West Virginia. Clearly, the public health and welfare reguire
this project and need has been adequately demonstrated.

The cost of this project has been estimated at $7,699,366, and will
be approximately 80% grant funded. Debt service on the remaining
$1,470,000 in loans and the estimated annual operations and maintenance
costs of $98,800 are reasonable. All funding sources have been confirmed
by Staff. The original plans and specifications for this project have
been approved by the West Virginia Division of Environmental Protection,
by letter dated April 7, 1998. Commission Staff's review of the project
plans did not reveal any conflicts with Public Service Commission rules
and regulations concerning engineering requirements.

Under the terms of the 1993 consent decree, the City began collecting
a monthly fee of $10.00 from each prospective customer of this project to
be used to pay for engineering, legal and administrative services related
to this sewer project. On November 17, 1997, the City of War reenacted a
sewer rate ordinance increasing the sewer fee, to become effective sixty
(60) days after actual construction begins on the new sewer system. The
Commission initiated a municipal appeal concerning this rate ordinance and
by a Recommended Decision entered in Case No. 97-1679-5-MA, on April 8,
‘998, which became a final order of the Commission on April 28, 1998, the
staff-recommended rates and charges were approved for use by the City of
War, to be effective sixty (60) days after this project has been under
actual construction as certified by the project engineer. This effective

%
Public Service Commission 2
of West Virgna
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date will allow the City of War tO generate the required local matching

funds. The City has provided for a waiver of the $100.00 preconstruction
tap fee for those residents who have palid the Court-ordered $10.00 monthly

sewer fee.

The Staff-recommended cash flow anazlysis from the municipal appeal
case was adopted by Staff for use in this certificate case and provides
for resulting debt service coverage of 135.62%, which is adequate. An
annual cash flow surplus of approximately $9,000 is estimated to result
from operation of this system.

Staff recommended that review of the water service termination
agreement filed May 13, 1998, be made the subject of a separate case.

Consequently, 1: light of the Staff recommendation and the absence of
protest, this application will be approved and a certificate of conve-
nience and necessity for the proiect described in the application will be

granted to the City of War.

FINDINGS OF FACT

1. On October 27, 1997, the City of War, a municipal corporation,
iocated 1in McDowell County, West Virginia, £filed a duly executed
application for a certificate of convenience and necessity to construct
and operate a sewer treatment plant and collection system to serve
approximately 486 customers. The project will consist of a 0.205 million
gallon per day extended aeration wastewater treatment plant with aerobic
sludge digestion, approximately 50,000 feet ¢of gravity mains, 8,800 feet
of river pipe and all related appurtenances. {See, Application filed
October 27, 1997). ’

2. Pursuant to a Notice of Filing entered October 28, 1987, the
Applicant caused to be published on November 6, 1997, a copy of the Notice
0of Filing in The Welch Dailv News, a newspaper duly qualified by the
Secretary of State, published and c¢f general circulation in McDowell
County, West Virginia. As of the date of this Recommended Decision, no
ietters of protest or objection to this application have been filed with
the Commission. (See, Affidavit of Publication filed January 9, 1998;
Commission case file generally).

3. The Applicant, City of War, does not currently operate a sewer
treatment facility and at least 75% of the households to be served by this
project discharge untreated sewage directly into the Dry Fork of Tug
River. This project is alsc required by a formal consent decree entered
cn Cctober 1, 1983, (See, Fourth Joint Staff Memorandum filed May 27,

1998} .

4, The City of War has been issued Water Pollution Control Permit
No. Wv0040371 for this project. (See, Permit issued June 17, 1994, filed
herein on May 20, 19%88).

5. The original plans and specifications for this project have beean
i approved by the State Division of Environmental Protection and reveal no
cenflicts with Public Service Commission rules and regulations. {(See,

T — o= —
Public Service Commission
of West Virginia
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letter filed May 20, 1998; Fourth Joint Staff Memorandum filed May 27,
)l 1598) .

6. The cost of this project has been estimated at $7,699,366, to be
funded by a West Virginia Infrastructure and Jobs Development Council
grant of $3,000,000, and a WVIJDC loan of $970,000, at 0% interes: for 40
years: a Rural Utilities Service grant of $1,850,000, and an RUS lcan of
$500,000, at 4.5% interest for 40 years; a Small Cities Block grant of
$1,250,000; and local matching funds of §130,000. All funding has been
confirmed by Commission Staff. (See, Fourth Joint Staff Memorandum filed

May 27, 1998).

7. The operation and maintenance costs of this system are estimated
at $98,800 per year and are reasonable for a system of this design and
size. (See, Fourth Joint Staff Memorandum filed May 27, 1998).

8. Pursuant to a municipal sewer rate ordinance enacted by the City

cf War on November 17, 1997, and a municipal appeal initiated by the
Commission on December 29, 1997, a Recommended Decision was entered April
8, 1998, which became final April 28, 1998, approving sufficient rates to
support the operation of this system. (See, Fourth Joint Staff Memorandum
filed May 27, 1998; Recommended Decision entered in Case No. 97-1679-5-MA,
April 8, 1998, which became final April 28, 1998).

9, The Staff recommended cash flow analysis filed in this matter
demonstrates debt service coverage of 135.62% and a resulting annual cash
flow surplus of approximately $9,000, which is adequate and not excessive.
(See, Fourth Joint Staff Memorandum filed May 27, 1998}).

CONCLUSIONS OF LAW

1. The sewer construction project described in the application
filed herein is required and necessary to alleviate the City of War's on-
going violation of water pollution laws and for general public health.

2. As currently designed and funded, this project is economically
feasible and, therefore, convenient.

3. Under the facts and circumstances of this case and the
recommendations of Commission Staff, it is reasonable to approve the
application filed October 27, 1997, by the City of War, and to issue a
certificate of convenience and necessity for the sewer construction
project described therein.

4. It is also reasonable to defer review and approval of the
propeosed water service termination agreement filed by the City of War on
May 13, 1998, and to make that process the subject of a separate case
before the Public Service Commission.

QRDER

- IT IS, THEREFORE, ORDERED that the application filed by the City of
War on October 27, 1997, shall be, and hereby is, approved, and that a
certificate o0f convenience and necessity shall be issued for the

M%MWWM—.
4

Public Service Commussion
of West virginia

A e




— N S ——

construction and operation of the sanitary sewer system described in said
application and this Recommended Decision.

IT IS FURTHER ORDERED that the funding package of grants and loans
proposed for this project shall be approved for acceptance and use by the
Ccity of War as focollows: a West Virginia Infrast¢ructure and Jobs
Development Council grant of $3,000,000, a WVIJDC loan of $970,000, at 0%
interest for 40 vears; a Rural Utilities Service grant of $1,850,000, and
an RUS loan of $500,000, at 4.5% interest for 40 years; a Small Cities
Block grant of $1,250,000; and local matching funds of $13C,000.

IT IS FURTHER ORDERED that, should the design, scope, costs or extent
of service territory of this project change, the Applicant shall notify
the Public Service Commission of such change and seek subsequent review
and approval of such change.

IT IS FURTHER ORDERED that the proposed water service termination
agreement filed by the Applicant on May 13, 1998, shall not be approved as
part of this case, but shall be refiled by the Commission's Executive
Secretary under 1ts own case number and distributed for separate
processing by Commission Staff.

IT IS FURTHER ORDERED that +this matter shall be removed from the
Commission's docket of open cases.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of record
by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission within
fifteen {(15) days of the date this order is mailed. If exceptions are
filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of
the Commission, without furthHer action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it is
ordered stayved or postponed by the Commission.

Any party may request waiver of the right to file exceptiocns to an

Administrative Law Judge's order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to I
make any Administrative Law Judge's Order or Decision the order of the
Commission sooner than five (5) days after approval of such waiver by the
Commission.
Thomas N. Trent
Administrative Law Judge

TNT:dfs
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA m the City
of Charleston on the 4" day of June, 1999.

CASE NO. 97-1452-S-CN (Reopened)
CITY OF WAR SEWER DEPARTMENT
Application for a certificate of convenience

and necessity for construction of a waste water
colleciion treatment plant.

COMMISSION ORDER

By Recommended Decision entered June 4. 1998. which became a final order of the
Commission on June 24, 1998, the Commission granted the City of War Sewer Department’s (War)
application for a certificate of convenience and necessity to construct and operate a sewer treatment
plant and collection system to serve approximately 486 customers. The certificated project will
consist of a 0.205 million gallon per day (GPD) extended aeration wastewater treatment plant with
aerobic sludge digestion, approximately 50.000 feet of gravity mains. 8.800 feet of river pipe and
related appurtenances. The Commission also approved $7.700.000.00 in proposed financing for the
certificated project as follows: a $3,000.000.00 grant from the West Virginia Infrastructure and Jobs
Development Council (WVIDC); a $970.000.00 loan from the WVIIDC. at 0% interest for 46
years; a $1,850,000.00 grant from the Rural Utilities Service (RUS): a $500.000.00 RUS loan. at
4.5% interest for 40 years: a $1,250,000.00 Small Cities Block Grant; and $130.000.00 in local

matching funds.

On March 10. 1999, War filed a petition to reopen this proceeding for the purpose of
obtaining Commission approval of additional funding for the certificated project in order to cover
a $496.271.00 cost overrun. According to War. the overrun will be paid for by an additional
$200.000.00 grant from the WVIIDC. and an additional $296.271.00 grant from the US.
Department of Agriculture’s RUS. Attached to War's petition was a copy of the WVIIDC s letter
of commitment. War further advised that a copy of the RUS’s amended letter of conditions was
forthcoming but requested expedited approval of the additional financing, contingent upon War
receiving the amended letter of conditions from RUS, in view of the fact that bids for the project
expire in mid-April 1999.

Public Service Commission
of West Virginia
Charleston

I




On March 16, 1999, Commission Staff (Staff) filed an Imittal and Final Join: aff
Memorandum recommending that the Commission should reopen this proceeding and retair  :or
.. processing. Staff further recommended that, following War's submission of a letter of comm: - :nt
from RUS, its petition for approval of additional funding should be approved. ‘

On May 19, 1999, War filed a copy, via telefacsimile. of RUS’s budget show: in
additional obligation of grant funds to complete construction of the certificated project. War:.. .er
advised that an amended Letter of Conditions from RUS would be delivered to it on May 24, -0,
and would be furnished to the Commission immediately thereafter. War further advisec :at
approval of the certificate by June 1. 1999, was essential. "

On June 1, 1999, War filed Amendment No. | to Letter of Conditions, provided by RUS o
the Mayor of the City of War. Amendment No. 1 advises that RUS commits to total funding of
$3.450.000.00, which consists of the criginal $1.850,000.00 RUS grant. $500.000.00 RUS loan. and
a subsequent $1.100,000.00 RUS grant. In addition, RUS states that the local contribution has been
reduced from $130,000.00 to $70.000.00.

On June 2. 1999, Staff filed a Further Final Joint Staff Memorandum recommending that the
Commission should approve the revised funding package for the certificated project before June 7,
1999, noting that the bids War has received on the project expire on June 11, 1999. Staff further
noted that the total cost of the certificated project has increased by $1.240,134.00, and that the
proposed financing has increased by $1,240.000.00.

UPON CONSIDERATION WHEREOQOF, the Commission concludes that it 1s reasonable
grant War's petition to reopen this proceeding and to approve additional funding for the certificated
project, consisting of an additional $200.000.00 grant from the WVIIDC, and an additional
$1.100,00.00 grant from the U.S. Department of Agriculture’s RUS. Since the additional funding -
is in the form of grants, the rates and charges previously approved by the Commission will not be
affected. In addition, the Commission approves the reduction in the local contribution toward the
certificated project from $130,000.00 to $70.000.00.

ORDER

ITIS, THEREFORE, ORDERED that the City of War Sewer Department’s petition to reopen
this proceeding, filed with the Commission on March 10, 1999, should be, and hereby 1s. granted.

IT IS FURTHER ORDERED that additional funding for the certificated project. consisting
of an additional $200.000.00 grant from the WVIJDC. and an additional $1,100,00.00 grant from
the U.S. Department of Agriculture’s RUS, s hereby approved.

IT IS FURTHER ORDERED that the reduction in the local contribution toward the
certificated project from $130,000.00 to $70.000.00, is hereby approved.

Public Service Commission

of West Virginia
Charaston



IT IS FURTHER ORDERED that, upon entry hereof, this proceeding shall be removed from
the Commission’s active docket of cases.

IT IS FURTHER ORDERED that the Commission's Executive Secretary serve a copy of this
order upon all parties of record by Umted States First Class Mail and upon Commission Staff by ‘

hand delivery.

(
"~ A True Copy, Teste: o %
| S . Sandra Squire |
S S . Executwe Secretary :

971452¢c.wpd
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STATE OF WEST VIRGINIA

" WATER DEVELOPMENT AUTHORITY

1201 DUNBAR AVERUE
DUNBAR, WV 25604

Teiephone (J04) 330-5612
 Talecopiar {304} 558-0299

March 7, 1995

The Honorable Wesleay Millier, Jr.
Mayor, City of War :
War WV 24892

PRELIMINARY APPLICATION - CITY OF WAR {SEWER)

The West Virginia Infrastructure and Jobs Development Council
{the "Council") hae reviewed the Preliminary Application for
-the above-referenced project and has determined that the
project is technlcally and financially feasible within the
guidelines of the Act.

The Council recommends that, within the next twelve months,
the City of War seek the maximum amounts from the first four
sources lilsted below and, at the end of the twelve-month
period, the City submit a written status report to the
Councll for the Council's conslderation of funding from the
Infrastructure Fund if additional funding is needed:

Rural Economic & Community Development §3,548,853 (Pending)
US Economic Development Administration 1,000,000 (Pending)

Appalachian Regional Commission -~ 1,000,000 (Pending)
HUD/Small Citles Block Grant ' © 750,000*% (Pending)

Infrastructure Fund 500,000 (Pending)
. $6,798,853

*he City of War could apply for SCBZ funding in such amcunt as permitted by tha 1985 progran design.

If you have any questions cancerning this decisiosn, please
contact Danie]l Yonkoesky, Director of the Water Development
Authority, who serves as chairman of the Council's Funding
Committee. :

“Eol preedad

RUSSELL L. ISAACS, CHAIRMAN
WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNRCIL

c Jim Anderson, Rural Economic & Community Development Service

R. Byron Davia,; US Economic¢ Development Administration
Fred Cutlip, West Virginia Development Office
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Public Members:
James D. Williams, Chairman
St. Albans

James L. Harrison, 5r., Vice Chairman
Princeton

Lloyd P. Adams, P.E.
Wheeling
Sheirl L. Fletcher

Morgantown

The Honorable Tom Hatcher
Mayor, City of War

P. 0. Bex 1028

War, WV 24892

Re:

Dear Mayor Hatcher:

West Virginia Infrastructure &

+ Jobs Devclop

October 2, 1597

Binding Commitment Letter

ent Council

1320 One Valley Square
Charleston, West Virginia 25301
Telephone: (304) 558-4607
Facsimile: (304) 558-4609

Susan J. Riggs, Esquire
Executive Secretary

Wastewater Treatment Plant and Collection System Project 955-012

The West Virginia Infrastructure and Jobs Development Council (Council) provides this binding offer

of a loan of approximately $970,000 and a grant of approximately $3,000,000 for the City of War’s (City)
proposed project to construct a wastewater treatment plant and collection system (Project). The loan and grant

will be subject to the terms set forth on Schedule A attached hereto and incorporated herein by reference. The
final loan and grant amounts will be established after the City has received bids for the Project. The Council
has set aside moneys in the Infrastructure Fund to make this loan and grant upon the City’s compliance with

the program requirements. The loan and grant agreements will be between the West Virginia Water
Development Authority (Authority), who is the administrator of the Infrastructure Fund, acting on behalf of

the Council, and the City.

This commitment is contingent upon the City meeting the following schedule:

a. Plans and specifications for the Project must be submitted to the Office of Water
Resources no later than October 3, 1997.

b. A filing for a certificate of convenience and necessity must be submitted to the Public
Service Commission no later than October 15, 1997.

c. Advertise for construction bids no later than April 7, 1998.

d.

The loan must be closed no later than July 1, 1998.

The Council has the option of withdrawing this funding commitment if any of the above schedule
dates are not met. The Council may, when justifiable circumstances occur, offer to extend the schedule dates.

Any decision to extend the schedule dates is at the sole discretion of the Council. Please be aware that the
dollars committed to the Project must be expended no later than December, 1999,

Infractructure Fund administered by the Water Devalanmeant Anthe-its
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The Honorable Tom Hatcher
October 2, 1997
Page 2

If the City becomes aware that it will not meet one or more of the above schedule dates, the City
should immediately notify the Council of this fact and the circumstances which have caused the City to be
unable to conform to the schedule. In addition, please immediately notify the Council if any of the other dates
on the attached schedule have not, or will not be met.

The Authority will enter into loan and grant agreements with the City following receipt of the
completed Schedule B (the form of which is attached hereto); & final, nonappealable order from the Public
Service Commission authorizing construction of the Project; evidence of binding commitments for other
funding; evidence of all permits; evidence of acceptable bids; requisite bond-related documents and opinions
in a formn and substance satisfactory to the Authority and the Council and any other documents requested by
the Council. Following execution of the agreements, the Council will establish a closing date.

No statements or representations made before or after the issuance of this Binding Commitment Letter
by any persan, member of the Council, or agent or employee of the Authority shall be construed as approval
to alter or amend this Commitrnent, as all such amendments or alterations shall only be made in writing after
approval of the Council.,

if the City has any questions regarding this Comnutmcnt please contact Susan J. Riggs at the above-
referenced telephone number.

Sincerely, _
ames D Wﬁhams
JDW/bh
Attachments
ce: David Cole

Matthew D, Stolte
William 8. Winfrey, Esquire

NOTE: This letter is sent in triplicate. Please ackmowledge receipt on two copies and immediately return one
to the Authonty at 180 Association Drive, Charleston, WV 25311-1571, and one to the Council.

City of War
By%’h‘v& X #_7%4

Its;

Date: /€,/797




The Honorable Tom Hatcher
October 2, 1997
Page 2

If the City becomes aware that it will not meet one or more of the above schedule dates, the City
should immediately notify the Council of this fact and the circumstances which have caused the City to be
unabie to conform to the schedule. In addition, please immediately notify the Council if any of the other dates
on the attached schedule have not, or will not be met.

The Authority will enter into loan and grant agreements with the City following receipt of the
completed Schedule B (the form of which is attached hereto); a final, nonappealable order from the Public
Service Commission authorizing construction of the Project; evidence of binding commitments for other
funding; evidence of all permits; evidence of acceptabie bids; requisite bond-reiated documents and opinions
in a form and substance satisfactory to the Authority and the Council and any other documents requested by
the Council. Following execution of the agreements, the Council will establish a closing date.

No statements or representations made before or after the issuance of this Binding Commitment Letter
by any person, member of the Council, or agent or employee of the Authority shall be construed as approval
to alter or amend this Commitment, as all such amendments or alterations shall only be made in writing after

approval of the Council.

If the City has any questions regarding this Commitment, please contact Susan J. Riggs at the above-
referenced telephone number.

Sincerely, .
es D. Williams

JDW/bh
Attachments
ce: David Cole
Matthew D. Stolte
William S. Winfrey, Esquire

NOTE: This letter is sent in triplicate. Please acknowledge receipt on two copies and immediately retum one
to the Authority at 180 Association Drive, Charleston, WV 25311-1571, and one to the Council. )

City of War

By:

Its:

Date:




A Approximate Amount:

WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL

City of War

Wastewater Treatment Plant and
Collection System

955-012

October 2, 1997

SCHEDULE A

$ 970,000 - Loan

$3,000,000 - Grant

B. If Loan:

1.

Maturity Date:

2. Loan Advancement Date(s):

3. Interest Rate:

4. Debt Service Commencement Date:

5. Special Conditions (if any):
C. If Grant:

1. a. Grant Advancement Date(s):

b. Monthly percentage:

2. Special Conditions (if any)

NOTICE:

40 years from date of loan closing

Monthly, upon receipt of proper requisition, after
complete advancement of the Small Cities Block Grant,
and concurrently with the USDA Rural Utilities Service
loan.

0%.

The quarter following completion of construction,
which date must be identified prior to loan closing.

Monthly, upon receipt of proper requisition and after
complete advancement of the Small Cities Block grant
and the loan funds.

None specified.

The terms set forth above are subject to change following the Governmental Agency’s receipt

of construction bids.

D. Other Funding Sources:

1.

Small Cities Block Grant
a. Amount: $1,250,000

r

2. USDA Rural Utilities Service Loan
a. Amount: $ 500,000
3. USDA Rural Utilities Service Grant
a. Amount; $1,850,000
E. Proposed User Rates:
Average: $30.00/4500 gallons
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West Vrrgrnra Infrastructure &
. ]obs Development Council

e Y}
Public Members: _ . " 980 One Valley Square
James D. Williams, Cha.rrman - ) e " Chatdeston, West Virginia 25301

St. Albans . Telephone:. (304) 558-4607
James L. Harrison, Sr., Vice Chas:man Facsimile: (304) 5584609

Princeton ' ‘
Lioyd P Adams, PE.

Susan J. Rigps, Esquire

Wheeling Exccunive Secretary
Sheir] L. Flercher .
Morgantown March 3,1 -999RECE|VED
. e © MAR -4 1999

The Honorable Tom Hatcher REG l ON ‘ P DC

Mayor, City of War

P.O. Box 280

War, WV 24892

Re: - Was’tewater Treatment and Collection Syst iject 955-0 12
Dear 'Mayor Hatcher:

The West Virginia Infrastructure and Jobs Development Council (the “Council”), at its
March 3, 1999 meeting, reviewed the City of War’s (the “City”) request for additiopal funding
necessary to fund a cost overrun due to bids higher than the budget estimate for its wastewater
treatment plant and collection system project (the “Project”). By letter dated October 2, 1997 the
Council provided to the City a binding commitment of an Infrastructure Fund loan of $970,000, and
an Infrastructurs Fund grant of $3,000,000, The City’s request states that it needs addltlonal funds
of $496,271 due to the cost overrun.

The Council has reviewed the ﬁmding previously proposed for the Project in order to
determine how the cost overrun can be funded without increasing the City’s proposed customer rates.
The Council understands that discussions between the Office of Water Resources and Draper Aden
Associates have resulted in a fow changes to the Project and a reduction in the amount of additional
funds needed to approximately $400,000. Based upon this information, the Council has agreed to
provide the City additional Infrastructure Fuod grant assistance of $200,000. The Council
understands that USDA Rural Utilities Service has grant funds available to fund the remaining
amount of the bid overrun. The enclosed Schedule A details the tm:ms and condruons of the project
ﬁnancmg as now revised. -

Infrastrucrure Fund administered by the Wa:eereveIol:V)ment Authoriry
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The Honorable Tom Haxchcr - .
March 3, 1999 :
Page 2

, All terms and condmons of the Council’ s October 2, 1997 bmdmg commitment letter
remains in force. If you have any qucstwns regm‘duw this matter, pleasc contact Susan J. Riggs at
~ the above telephone numhcr .

Imes D lehams

JDW/tb

Enclosure

ce: Matthew Stoltc
David Cole
Randy Plum
Debbie Legg
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WEST VIR.GII*IIAJ.NFRAS’IRUC'I'URE AND JOBS DEVELOPMENT COUNCIL

g City of War
- Wastewater Treatment Plant and
- Collection System
R S 958012 ,
 REVISED
SCHEDULE A
A. Approximate Amount: . § 970,000 - Loan
' ' $3,200,000 - Grant
B. IfLoan:
1. Maturity Date: 40 years from date of loan closing
2. Loan Advancement Date(s): . - Monthly, upon receipt of proper requisition, after
- .+ complete advancement of the Small Cities Block Grant,
. - and concurrently with the USDA Rural Utilities Service
: loan.
3 Interest Rate: 0%.
4. Debt Service Commencement Date; The quarter following completion of construction,
S which date must be identified prior to loan closing.
C. If Grant:
1. a. Grant Advancement Date(s): Monthly, upon receipt of proper requisition and after
' complete advancement of the Small Cities Block grant
and the loan funds.
b. Monthly percentage: None specified.

NOTICE: The terms set forth above are subject to change following the Govcmmcntal Agcncy s receipt
of construction bids. _ -

D. Other Funding Sources:

1. Small Cities Block Grant
a. Amount: $1,250,000

2, USDA Rural Utilities Service Loan
a. Amount; $ 500,000

3. USDA Rural Utilities Service Grant
4 Amount: approximately $2,050,000

E. Proposed User Rates:

Average: $30.00/4500 gallons






"UNITED STATES OF AMERICA
_ STATE OF WEST VIRGINIA
THE CITY OF WAR
' SEWER REVENUE BOND,
- SERIES 1999A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-1
$970,000.00
Date: June 25,1999

KNOW ALL MEN BY THESE PRESENTS:, .That. JHE CITY OF WAR, WEST
VIRGINIA, a municipal corporation and @l&icﬁl? su”bdx}naog ‘of the State of West Virginia in
McDowell County of said State (the "Issuer"afor valis rﬁeceii}ed, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to the order of the West Virginia Water
Development Authority (the "Authority") or registered assigns, the sum of Nine Hundred Seventy
Thousand and 00/100 Dollars (3970,000.00), or such lesser amount as set forth on the Record of
Advances attached as Exhibit A hereto and incorporated herein by reference. This Bond is non interest
bearing. Principal on the Bond is payable in quarterly instaliments commencing March 1, 2001, and
thereafter in quarterly installments on each March 1, June 1, September 1 and December 1, as set forth
on the “Debt Service Schedule” attached as Exhibit B hereto and incorporated herein by reference.
The final instaliment of principal shall be paid at the end of forth (40) years from the date hereof and
shall be in an amount of outstanding principal due on the Bond at said date. Notwithstanding any
provision of this Bond to the contrary, this Bond shall evidence only the indebtedness reflected as
outstanding on the Record of Advances attached hereto.

Principal installments of this Bond are payable in any coin or currency which, on the respective
dates of payment of such installments, is legal tender for the payment of public and private debts under
the laws of the United States of Ameyica, at ahé Gffice of‘ the West Virginia Municipal Bond
Commission, Charleston, West Virginia he "Bayingt Agérit™). Principal on this Bond are payable by
check or draft of the Paying Agent mailed'to the registered owner hereof at the address as it appears on
the books of McDowell County National Bank in Welch, Welch, West Virginia (the "Registrar"), on
the 15th day of the month next preceding such payment date, or by such other method as shall be
mutually agreeable so long as the Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole at par, but only upon
thirty (30) days prior written notice to the Authority and the West Virginia Infrastructure and Jobs
Development Council (“UDC”) and upon the terms and conditions prescribed by and otherwise in

compliance with the Loan Agreement by and between the Issuer and the Authority, on behalf of the



This Bond is issued (i) to pay a portion of the costs of acquisition, construction and equipping
of certain extensions, additions, betterments and improvements to the public sewer facilities of the
Issuer (the "Project"); and (i) to pay certain costs of issuance hereof and related costs. The sewer
system of the Issuer, together with the Project, and any further extensions, additions, betterments or
improvements thereto is herein called the "System". This Bond is issued under the authority of and in
full compliance with the Constitution and statutes of the State of West Virginia, including particularly
Chapter 16, Article 13 and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended
(the "Act"), and an Ordinance duly enacted by the Issuer and effective April 19, 1999 (the
"Ordinance"), and is subject to all the terms and conditions thereof. The Ordinance provides for the
issuance of additional bonds under certain conditions, and such bonds would be entitled to be paid and
secured equally and ratably from and by the funds and revenues and other security provided for the
Bond under the Ordinance.

This Bond is payable only from and sgcured by.a paritypledge of the Net Revenues (as defined
in the Ordinance) to be derived from the operation of the System, from moneys in the Reserve Account
created under the Ordinance for the Bond (the "Series 1999A Bonds Reserve Account") and
unexpended proceeds of the Bond. Such Net Revenues shall be sufficient to pay the principal of and
interest on all bonds which may be issued pursuant to the Act and which shall be set aside as a special
fund hereby pledged for such purpose. This Bond does not constitute a corporate indebtedness of the
Issuer within the meaning of any constitutional or statutory provisions or limitations, nor shall the
Issuer be obligated to pay the same or the interest hereon except from said special fund provided from
the Net Revenues, the moneys in the Series 1999A Bond Reserve Account and unexpended proceeds
of the Bond. Pursuant to the Ordinance, the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the System and the services rendered
thereby, which shall be sufficient, together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the System and to leave a balance each
year equal to at least one hundred fifteen percent (115%) of the maximum amount payable in any year
for principal of and interest on the Bond, the Series 1999B Bonds, as hereinafter defined, and all other
obligations secured by a lien on or payable from such net revenues prior to or on a parity with the
Bond, provided however, that so long as there exists in the. Series 1999A Bond Reserve Account an
amount at least equal to the maximum f_gnt;gf@ﬁhéip?al'@‘cj@interest which will become due on the
Bond in the then current or any succeeac;gé%yean and-in the reserve account established for any other
obligations outstanding on a parity with the Bond, including the Series 1999B Bonds, an amount at
least equal to the requirement therefor, such percentage may be reduced to one hundred ten percent
(110%). The Issuer has entered into certain further covenants with the registered owners of the Bond
for the terms of which reference is made to the Ordinance. Remedies provided the registered owners

of the Bond are exclusively as provided in the Ordinance, to which reference is here made for a detailed
description thereof

Subject to the registration requirements set forth herein, this Bond is transferable, as provided
in the Ordinance, only upon the books of the Registrar by the registered owner, or by its attorney duly
authorized in writing, upon the surrender of this Bond together with a written instrument of transfer
satisfactory to the Registrar duly executed by the registered owner or its attorney duly authorized in



writing.

Subject to the registration requirements set forth herein, this Bond, under the provision of the
Act, is and has all the qualities and incidents of a negotiable instrument under the Uniform Commercial
Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Ordinance and there shall be and hereby is created and
granted a lien upon such moneys, until so applied, in favor of the owner of this Bond.

In accordance with the requir&ﬁitémf%he United States Department of Agriculture for the
issuance of parity obligations, the Bonds will be in default should any proceeds of the Bonds be used
for a purpose that will contribute to excessive erosion of highly erodible land or to the conversion of
wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form and manner as required by law and
that the amount of this Bond, together with all other obligations of the Issuer, does not exceed any
limit prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient
amount of the revenues of the System has been pledged to and will be set aside into said special fund
by the Issuer for the prompt payment of the principal of and interest on this Bond.

All provisions of the Ordinance, resolutions and statutes under which this Bond is issued shall
be deemed to be a part of the contract evidencéd by this Bond to the same extent as if written fully
herein. CoEo e

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL REPSECTS, WITH THE
ISSUER’S SEWER REVENUE BONDS, SERIES 1999B (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED JUNE 25, 1999, ISSUED CONCURRENTLY HEREWITH IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $500,000 (THE “SERIES 1999B
BONDS”).



IN WITNESS WHEREOF, THE CITY OF WAR has caused this Bond to be signed by its

Mayor and its corporate seal to be hereunto affixed and attested by its Acting Recorder and has caused
this Bond to be dated June 25, 1999.

THE CITY OF WAR, WEST VIRGINIA

[SEAL] RS .By::l' %"W ﬂ (m

Mayor

oL
LY y
[CU k-

ATTEST:

Dttnuel 2ol

Acting Recorder




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is the Series 1999A Bond described in the within-mentioned Ordinance

and has been duly registered in the name of the registered owner set forth above, as of the date set
forth below.

Date: June25,1999 -~ = !

g,

MCDOWELL COUNTY NATIONAL BANK IN WELCH

By: jgé’/zv/

Trust Officer




AMOUNT

(1) $447,244.00

@)s$

(3)$

)8

(5)$

EXHIBIT A

. RECORD OF ADVANCES
DATE AMOUNT
6599 - (6)S
s
®)$
3
(10)$
TOTAL $




Exhibit B

City of War, West Virginia
Infrastructure Fund Loan of 970,000
40 Years, 0% Interest Rate

DEBT SERVICE SCHEDULE

9/01/11998

12/01/1998 . .

3/01/2000 . -

6/01/2000 - -

5/01/2000 . -

12/01/2000 - -

3/01/2001 6,299.00 6,299.00
6/01/2001 6,299.00 6,299.00
9/01/2001 6.299.00 6,299.00
12/01/2001 6,299.00 £,299.00
3/01/2002 6,299.00 6,299.00
6/01/2002 6,299.00 6,299.00
8/01/2002 6,299.00 6,299.00
12/01/2002 6,299.00 6,299.00
3/01/2003 629900 .. v 7 6,299.00
£/01/2003 629900 L vV i 6,293.00
8/01/2003 620000 = * 7 6,209.00
12/01/2003 £,299.00 6.299.00
3/01/2004 6,299.00 6.299.00
6/01/2004 6.299.00 £,299.00
5/01/2004 6,299.00 6,298.00
12/01/2004 6,299.00 6,299.00
3/01/2005 6.299.00 6,299.00
6/01/2005 6.299.00 6,299.00
9/01/2005 6,299.00 6,299.00
12/01/2005 6,299.00 6,299.00
3/01/2006 £,299.00 6,299.00
6/01/2006 £,299.00 6,299.00
9/01/2006 §,295.00 6,299.00
12/01/2006 £,299.00 6,299.00
301/2007 6,299.00 6,299.00
6/01/2007 6,299.00 6,299.00
9/01/2007 6,299.00 6,299.00
12/01/2007 6.299.00 6.299.00
3/01/2008 6,299.00 6,299.00
6/01/2008 6.299.00 6,299.00
9/01/2008 6,299.00 6,299.00
12/01/2008 6,299.00 6,299.00
3/01/2008 6,299.00 6.299.00
6/01/2008 £,299.00 6,299.00
9/01/2006 £,299.00 6,299.00
12/01/2009 £,299.00 6,299.00
3/01/2010 6,299.00 6,299.00
6/01/2010 6,269.00 6,299.00
9/01/2010 6,299.00 6,295.00
12/01/2010 £,293.00 £,299.00
3/01/2011 . 6,299.00 6,299.00




- City of War, West Virginia
- " Infrastructure Fund Loan of $970,000
. 40 Years, 0% Interest Rate
DEBT SERVICE SCHEDULE
6/01/2011 )
9/01/2011 §,209.00 -

12/0172011 6,299.00 - 6,299.00
3/01/2012 6,299.00 - 6,299.00
6/01/2012 6,299.00 - 6,299.00
$/01/2012 6,299.00 . 6,299.00

12/01/2012 6,299.00 - 6,299.00
3012013 6,295.00 - 6,299.00
6/01/2013 6,299.00 . 6,299.00
9/01/2013 6,299.00 - 6,299.00

12/01/2013 £,299.00 - 6,299.00
3/01/2014 6,299.00 - 6,299.00
6/01/2014 6,299.00 - _ 6,299.00
9/01/2014 6,299.00 o TR 6,299.00

12/01/2014 6,289.00 R 6,299.00
3/01/2015 6,299.00 . 6,299.00
6/01/2015 6.299.00 - £,299.00
9/01/2015 6,299.00 - 6,299.00

12/01/2015 6,298.00 - 6,299.00
3/01/2016 6,289.00 - 6,295.00
6/01/2016 6,299.00 - 6,209.00
9/01/2016 6,269.00 - 6,299.00

12/01/2016 6,299.00 . £,299.00
3/01/2017 6,299.00 . £,299.00
6/01/2017 6,299.00 R £,299.00
/0172017 6,299.00 - £.299.00

12/01/2017 6,299.00 - 6,299.00
3/01/2018 6,299.00 - 6,299.00
6/01/2018 6,299.00 - £,299.00
9/01/2018 6,299.00 . 6,299.00

12/01/2018 6,296.00 . 6,299.00
3i01/2019 6.299.00 - £.299.00
6/01/2019 6,299.00 - 6,299.00
8/01/2019 6,299.00 - 6,299.00

12/01/2019 £,299.00 . 6,299,00
3/01/2020 6,299.00 - 6,299.00
6/01/2020 6.299.00 - 6,299.00
/01/2020 £,299.00 . 6,299.00

12/01/2020 £,299.00 - 6,299.00
3/01/2021 £.299.00 - 6,299.00
6/01/2021 6,299.00 - £,299.00
9/01/2021 6,299.00 - £,299.00

12/01/2021 £,299.00 - 6,295.00
3/01/2022 6.299.00 - 6,299.00
6/01/2022 6,299.00 . 6,299.00
9/01/2022 6,299.00 - 6,299.00

12/01/2022 6.269.00 - 6.299.00




City of War, West Virginia
Infrastructure Fund Loan of $970,000
40 Years, 0% Interest Rate

DEBT SERVICE SCHEDULE

Dat Principal Coupon

3/0172023 6,289.00 -

6/01/2023 £,299.00 -

9/01/2023 6,299.00 -

12/01/2023 6,299.00 -

3/01/2024 6,299.00 .

6/01/2024 6,299.00 -

9/01/2024 6,289.00 .

12/01/2024 6,299.00 -

3/01/2025 6,295.00 - 6,299.00
6/01/2025 6,299.00 - 6,299.00
9/01/2025 6,299.00 - 6,299.00
12/01/2025 6,299.00 - 6,299.00
3/01/2026 6,299.00 . 6.299.00
6/01/2026 6,299.00 - 6,299.00
9/01/2026 6,299.00 - £.299.00
12/01/2026 6,299.00 IS 6,299.00
3/01/2027 6,299.00 — 6,299.00
6/01/2027 6,299.00 . 6,299.00
9/01/2027 6,299.00 - 6,299.00
12/01/2027 £,299.00 - 6,299.00
3/01/2028 6,295.00 - £,296.00
6/01/2028 6,298.00 . 5,298.00
9/01/2028 €,298.00 -~ 6,298.00
12/01/2028 6,288.00 - €.298.00
3/01/2026 6,288.00 - €.298.00
6/01/2029 6,296.00 - 6,298.00
9/01/2029 6,298.00 - 6,298.00
12/01/2028 6,296.00 - 6.298.00
3/01/2030 6,298.00 - 6,298.00
6/01/2030 6.296.00 - 6.298.00
9/01/2030 6.298.00 . 6,298.00
12/01/2030 6.298.00 - 6,298.00
3/01/2031 6.298.00 - 6,298.00
6/01/2031 6.298.00 - 6,298.00
$/01/2031 6.298.00 - 6.296.00
12/01/2031 6,296.00 - 6,298.00
3/01/2032 £,298.00 - 6,298.00
6/01/2032 6,298.00 - 6,298.00
9/01/2032 6,296.00 - 6,298.00
12/01/2032 6.288.00 - £,298.00
3/01/2033 6,298.00 - €,298.00
6/01/2033 6.298.00 . 6.298.00
9/01/2033 6,298.00 - 6,298.00
12/01/2033 6,298.00 - 6,298.00
3/01/2034 6.298.00 - 6,298.00
6/01/2034 6,298.00 - 6,298.00
9/01/2034 6,298.00 - 6,298.00




City of War, West Virginia
Infrastructure Fund Loan of $970,000
40 Years, 0% Interest Rate

DEBT SERVICE SCHEDULE

12/01/2034
30172035
6/01/2035

9/01/2035
12/01/2035
3/01/2036
6/01/2036
9/01/2036

12/01/2036
3/01/2037
6/01/2037 )

9/01/2037 6,298.00 -

12/01/2037 6,298.00 -

3/01/2038 €,298.00 -
6/01/2038 6,298.00 - 6,298.00
9/01/2038 6,298.00 - £,298.00
12/01/2038 6,298.00 - €,298.00
3/01/2038 £.288.00 - 6,298.00
6/01/2039 6,298.00 - 6,298.00
Total 970,000.00 - 970,000.00

YIELD STATISTICS

Bond Year Dailars...........co.ocoreeereveereceeiece e . $20,223.88
Average Life.........oooeeeicie s 20.848 Years
Average Coupon -
Net nterest Cost (NIC)......ooimriiiee et -
True Interest Cost (TIC).......oocoooveeea, 1.85E-10
Bond Yield for Arbitrage Purposes......... 1.85E-10
All Inclusive COst {AIC).......orrriiei oot eee oo 1.85E-10

IRS FORM 8038
Net interest Cost...........o.ocicnciceci oo
Weighted Average Maturity




ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and  Transfers unto

the within Bond and does hereby
irrevocably constitute and appoint , Aftorney to

transfer said Bond on the books kept for registration of the within Bond of said Issuer with full power
of substitution in the premises.
9 St Lot

Dated: 1

(Assignor)

Witnessed in the presence of*




UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA
THE CITY OF WAR
SEWER REVENUE BOND,
SERIES 1999B
(UNITED STATES DEPARTMENT OF AGRICULTURE)
No. BR-1
$500,000

Date: June 25, 1999

FOR VALUE RECEIVED, THE CITY OF WAR, WEST VIRGINIA, a municipal
corporation and political subdivision of the State of West Virginia in McDowell County of said State
(herein called "Issuer"), hereby promises to pay to the order of the United States of America (the
“Government”) or its registered assigns at its National Finance Office, St. Louis, Missouri 63103, or at
such other place as the Government may hereafter designate in writing, the principal sum of Five
Hundred Thousand and 00/100 Dollars ($500,000), plus int n the unpaid principal balance at the
rate of four and one half percent (4.5%) p ?\ 'E{dpal and interest shall be paid in the
following instaliments on the following dss ents of interest only, commencing on
the 30th day following delivery of the Series 1999B Bond and continuing on the corresponding day of
each month for the first twenty-four (24) months after the date hereof, and $2,295.00 covering
principal and interest, thereafter on said corresponding day of each month, except that the final
installment shall be paid at the end of forty (40) years from the date of this Series 19998 Bond, and
except that prepayments may be made as provided hereinbelow. The consideration herefor shall
support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall be
advanced to Issuer as requested by Issuer and approved by the Government, and interest shall accrue
on the amount of each advance from its actual date as shown on the Record of Advances attached
hereto and made a part hereof

Every payment made on any indebtedness evidenced by this Series 19998 Bond shall be

applied first to interest computed to the effective date of the ment and then to the principal.
et BB

Prepayments of scheduled installn%ng, & any‘pf)%on thereof, may be made at any time at the
option of Issuer. Refunds and extra payments, as defined in the regulations of the Rural Development,
acting on behalf of the Rural Utilities Service, according to the source of funds invoived, shall, after
payment of interest, be applied to the installments last to become due under this Series 1999B Bond
and shall not affect the obligation of Issuer to pay the remaining installments as scheduled herein.

If the Government at any time assigns this Series 1999B Bond and insures the payment

thereof, Issuer shall continue to make payments to the Government as collection agent for the
holder.

While this Series 1999B Bond is held by an insured lender, prepayments as above
authorized made by Issuer may, at the option of the Government, be remitted by the Government



to the holder promptly or, except for final payment, be retained by the Government and remitted
to the holder on either a calendar quarter basis or an annual instaliment due date basis. The
effective date of every payment made by Issuer, except payments retained and remitted by the
Government on an annual instaliment due date basis, shall be the date of the United States
Treasury check by which the Government remits the payment to the holder. The effective date of
any prepayment retained and remitted by the Government to the holder on an annual installment
due date basis shall be the date of the prepayment by Issuer, and the Government will pay the
interest to which the holder is entitled accruing between the effective date of any such prepayment
and the date of the Treasury check to the holder.

Any amount advanced or expended by the Govemgent for the collection hereof or to
preserve or protect any security herefor, or otherwise und® the terms of any security or other
instrument executed in connection With tfie™loan evidenced hereby, at the option of the
Government shall become a part of and bear interest at the same rate as the principal of the debt
evidenced hereby and be immediately due and payable by Issuer to the Government without

demand. Issuer agrees to use the loan evidenced hereby solely for purposes authorized by the
Government.

Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere to finance its
actual needs at reasonable rates and terms, taking into consideration prevailing private and

cooperative rates and terms in or near its community for loans for similar purposes and periods of
time.

This Series 1999B Bond, together with the Issuer's Sewer Revenue Bonds, Series 1999A
(West Virginia Infrastructure Fund) (the "Series 1999A Bonds") and any additional bonds ranking
on a parity herewith which may be issued and outstanding for the purpose of providing funds for
financing a portion of the costs of construction of improvements to a sewer system (the "System")
of the Issuer, are payable solely from the revenues to be derived from the operation of the System
after there have been first paid from such revenues the Acgspnable current costs of operation and
maintenance of the System. This § 168, %:999}3 Egnd* $ not in any manner constitute an

indebtedness of the Issuer within th ! aning®of ‘any constitutional or statutory provision or
limitation.

-3

Registration of this Series 1999B Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of the McDowell
County National Bank in Welch, Welch, West Virginia, as Bond Registrar, but only in the
manner, subject to the limitations and upon payment of the charges, if any, provided in the Bond
Ordinance enacted by the Issuer on April 19, 1999, and upon surrender and cancellation of this
Series 1999B Bond. Upon such transfer a new Series 1999B Bond or Bonds, of authorized

denomination or denominations, for the like principal amount, will be issued to the transferee in
exchange herefor,



This Series 1999B Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of West
Virginia, but may only be transferred by transfer of registration hereof with the Bond Registrar.

This Series 1999B Bond has been issued under and in full compliance with the
Constitution and statutes of the State of West Virginia, including, among others, Chapter 16,
Article 13 of the West Virginia Code (herein called the "Act").

If at any time it shall appear to the Government that Issuer may be able to obtain a loan
from a responsible cooperative or private credit source at reasonable rates and terms for loans for

similar purposes and periods of time, Issyer wi Ay the”Gdvernment's request, apply for and
accept such loan in sufficient amount to épg 16X r B The

This Series 1999B Bond is given as evidence of a loan to Issuer made or insured by the
Government pursuant to the Consolidated Farmers Home Rural Development Act, as amended.
This Bond shall be subject to the present regulations of the Rural Development, acting on behalf
of the Rural Utilities Service, and to its future regulations not inconsistent with the express
provisions hereof.

THIS SERIES 1999B BOND IS ON A PARITY AS TO LIEN AND SOURCE OF
PAYMENT WITH THE SEWER REVENUE BOND, SERIES 1999A (WEST VIRGINIA
INFRASTRUCTURE FUND), OF THE ISSUER DESCRIBED IN THE ORDINANCE
ISSUED WITH RESPECT TO SUCH SERIES.

The initial address of United States Department of Agriculture-Rural Development for
purposes of bond registration is P.O. Box 678, Morgantown, WV 26505,

This Series 1999B Bond will be in default should any proceeds be used for a purpose that
will contribute to excessive erosion of highly erodible land or to the conversion of wetlands to
produce an agricultural commodity, as set forth in Exhibit M of subpart G of Part 1940 of Title 7
of the Code of Federal Regulations, as amended.



IN WITNESS WHEREOF, the CITY OF WAR has caused this Series 1999B Bond to be
executed by its Mayor and its corporate seal to be hereunto affixed or imprinted hereon and
attested by its Acting Recorder, all as of the date hereinabove written.

: CITY OF WAR
(SEAL) o
By. M/
!

Q?EGEE\ hox280

e War, WV 24892
ATTEST:

Acting Recorder



AMOUNT

(1) $34,416.00
(2) 3
3) $
“4) 3
(5) %

RECORD OF ADVANCES

6) %

DATE AMOUNT DATE
6/25/99 -
OR
- ® 3
(93
B (10) 8
TOTAL §
(Form of Ass gnment)
l" e E Yoo, ¥ "“
CF LASS;GNNENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto the within

Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer

the said Bond on the books kept for registration of the within Bond of the said Issuer w1th fuII
power of substitution in the premises.

DATED:

In the presence of:







SEWAGE WORKS OF MUNICIPAL CORPORATIONS

section shall be sub

£ For dlsconne Hon from samtar} ch ;

enter an appropriate

% notes. — As to the designation of
courts as county commissions, see W.
f/a. Const., art. IX, § 9.

© tagxation; registration, execu-
tion; sale; disposition of surplus

e [§ 16-12-1) of this article. The conduct of the heaning and the
ducting the subsequent election on the question whether
ome disconnected and the issuance. recepmon retuy: and canvassing

ch sanitarv district shall. by ordinance.

pritory shall henceforth be deemed
(1933, Ex. Sess., c. 24, § 14.)

§ 16-12-14

nner of
terTitory

such election shall be in favor of

ounty court of the county in which
itarv district was filed. shall
said county court and
tsconnected from such

ARTICLE 13.
SEWAGE WORKS OF MUNICIPAL CORPORATIONS AND
. SANITARY DISTRICTS.
Sec. Sec.
16-13-1. Acquisition, operation, etc., of works; proceeds: additional and tempo-
acquisition of property, 1ssu- rary bonds.
ance of bonds. 16-13-11. Additional beonds to extend or im-
16-13-2. Sanitary board to supervise and con- prove works.
trol constrction, eLc., of works 16-13-12. Additional bonds for extension, etc.,
appointment of board; defini- of works to have equal priarity
tions. with ongnal bonds.
16-13-3. Powers of sanitary board; contracts; 16-13-13. Appl:;auon of revenue from bonds;
: : employees; compensation there- ien. )
of; Pe:uensions peand improve- 16-13-14. Securing bonds by trust indenture.
ments; replacement of damaged 16-13-15. Sinking fund; transfer of balance of
public works. net revenues. .
16-134. Payment of preliminary expenses of 16-13-16. Rates for service: change or readjust-
surveys, etc ment; hearing; lien and recov-
! . P . ery: discontinuance of services.
16-13-5. Ordu:::;czrn::z:::urzﬁl;&;?ewao?k?sx- 16-13-17. Municipality subject to estabiished
. . " rates.
16-13-6. Pubh;::::: and hearing upon ordi-  15.13.18 Supervision of works by sanitary
S . board; organization of board,
16-13-7. Acguisition by condemnation or pur- qualifications, terms and com-
chase. pensation of members.
16-13-8. Costof works. 16-13-18a. Publication of financial statement.
16-13-9. Cantracts and obligations incurred to  16-13-19. Contract with other municipalities
be paid for solely by revenue for service of works; powers of
bonds. lessee as to rates; intercepting
16-13-10. Interest on and redemption of bonds: sewers.
form: staternent on face of bong;  16-13-20. Discharge of lien on property ac-
negotisbility; exemption from quired.

16-13-21, Action on certificates or attached
COUpPONS; receIvers. e

283



§ 16-13-1

See.
16-13-22. Powers conferred in addinen to ex-
isung powers; junsdiction out-
. side corporate limits.
16-13-22a. Grants, loans and advances.
16-13-22b. Contracts for abatement of poilu-
tion.
16-13-22c. Refunding bonds.
- 16-13-22d. Subordmation of bonds.
©16-13-22e. Operating contract.
" 16-13-22f. Exemption of bonds from taxation.

- .. Editor's notes, — For redesignation of de-
partmenst of health as division of health, within
the department of health and human resources,
see § 5F-2-1.
~ Constitutionality, — See Brewer v. City of
- Point Pleasant, 114 W. Va. 572, 172 8E. 717
(1934); Stevenson v. City of Bluefield, 33 F
Supp. 462 (S.D.W. Va. 1941); West Virginia
Water Serv. Co. v. Cunningham, 143 W. Va. 1,
98 S.E.2d 891 (1857).

Obligations incurred by & city under the
authority of this article permitting the issuance
of reveniue bonds for the construction of sewers

'. are not to be deemed “debts” within the consti-

. tutional inhibition. United States v. City of
Charleston, 149 F. Supp. 866 (8.D.W. Va. 1957},
" commented on in 60 W. Va. L. Rev. 105 (1957).
.. " Legislative intent to protect municipali-
ties from general obligations. — It appears
" clear that the legislature recognized the need
. for municipal utility systems; however, it did
- not wish the municipality to become generally
obligated for the building or acquisition of the
system. Financing is provided for primarily by
. revenue bonds, and bondholders are assured of
. a safe investrment through the collection of
" sufficient user charges to service the bonds and
maintain the sssets of the system. Op. Atty
Gen., April 3, 1879,
No conflict with statutory limitations on
. expenditure of tax funds. — There is no
. conflict between this article, authorizing a city
to incur expenses which are to be payable sclely
from the proceeds of revenue bonds, end the

PUBLIC HEALTH

Sec.

16-13-22¢. Covenants with pendhoigers

16-13-23. Arucle deemed fuli authomiv for co-.
struction. etc., of works anz -
sue of bonds, altermaine
method; powers of state gevar-
ment of health unaffectec

16-13-23a. Addiuonal powers of mumcipain:
upon receipt of grger to cease
poliution

16-13-24. Articie 1o be consirued liberain

general statutory himitauions on the expend:-
ture of rmoneyv and incurnng of obligations with
respect to funds produced by tax ievies. United
States v. Cityv of Charieswen, 149 ¥ Supp 866
(S.D.W. Va. 1857}, commented onin 68 W. Va. L
Rev. 105 (1957).

Limitation imposed by article read into
agreement with federal works administra-
tor. — Where a citv made an agreemen: wiih
the federal works admunistrator under the War
Mobilization and Reconversion Act of 1844 with
regard to advances of money to the city for the
purpase of plan preparation for censtructen of
a proposed sewsge treatment and disposel sys-
tem, the Limitation tmposed by this articie
would be read into the agreemen:. since the
parties are presumed to know the extent of the
city’s authority to make s binding contract.
United States v. City of Charleston, 145 F
Supp. 868 (S.D.W. Va. 1957}, commented on in
60 W V. L. Rev. 105 (1957

Municipality may not compel nonresi-
dents to connect with 8 municipa! sewer
extended without its corporate jimits. 48 Op.
Att'y Gen. 19 {1958).

Ordinance held valid. — An ordinance of a
municipal corporation, Creaiing & Sanitary
board and authorizing such sanitary board to
enter into contracts for the construction of 2
sewage systemn, was within the police power of
the State delegated to municipaiities by this
chapter. West Virginia Water Serv. Co. v
Cunningham, 143 W, Vs, 1, 88 S.E.2d 891
(1957).

§ 16-13-1. Acquisition, operation, etc., of works; acquisi-
- tion of property; issuance of bonds.

"Any municipal corporation and/or sanitary district in the state of West
Virginia is hereby authorized and empowered to own, acguire, construct,
equip, operate and maintain within and/or without the corporate limits of such
municipal corporation, a sewage collection system and/or a sewage treatment
plant or plants, intercepting sewers, outfall sewers, force mains, pumping
_stations, ejector stations, and all other appurtenances necessary or useful and
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convenient for the collection and/or treatment. purification and disposa.. in
sanitary manner, of the liquid and solid waste. sewage. rught sou anc
industrial waste of such municipal corporation andsor sanitary district. inclug-
ing acquisition of the municipal sewerage system resulting frem the severancs
of a combined warterwarks and sewerage system pursuani 1o sectior one-d
{§ 8-20-1b], article twenty. chapter eight of this code. and shall have authonty
to acquire by gift, grant, purchase. condemnation. or otherwise. all necessan

'lands, rights-of-way and property therefor. within and-or withous the corporate
limits of such municipal corporation and/or samitary Gistrict. and v 1ssue

" yevenue bonds to pay the cost of such works and properiv. and anv such

municipality may serve and supply the facilities of such sewerage syvstem

" within the corporate limits of such municipality and within the area extending
twenty miles beyond the corporate limits of such municipality: Providec. That
such municipality shall not serve or supply the facilities of sucnh sewerage
system within the corporate limits of any other murnicipality without tne
consent of the governing body thereof. No obligations shall be incurred by any
such municipality and/or sanitary district in such construction or acquisiion

_except such as is payable solely from the funds provided under the authonty of
this article. (1933, Ex. Sess., ¢. 23, § 1; 1955. c¢. 132; 1986. c. 118.}

Sections read together. — This section
should be read and construed with former § 8-
 4-20 and §§ 16-13-2, 16-13-16, 24-1-1. 24-2.1,

" and 24-2-3. Delardas v. Morgantown Water

. Comm'n, 148 W. Va. 776, 137 S.E.2d 426 (1964).

Use of territory in adjoining state autho-
rized. — By this section and § 16-13-22 the
legislature intended, insofer as it could. to
confer upen such municipalities as might find

essary and spproprniate arrangements far the
disposal of their sewage even where tha:
course invoived the use of territory In &n ad-
joining state. Bernard v. City of Biuefield, 117
W. Va. 556. 186 S.E. 298 (1936,

Quoted in State ex rel. City of Wheeling v.
Renick, 145 W. Va. 840, 116 S.E.2d 763 (1960

Cited in City of Beckiev v. Craighead. 125 W.
Va. 484, 24 S.E.2d 908 (1943}

its exercise convenient, the right to make nec-

§ 16-13-2. Sanitary board to supervise and control con-
struction, etc., of works; appointment of board;
definitions.

The construction, acquisition, improvement. equipment. custody. operation
and maintenance of any such works for the collection. treatment or disposal of
sewage and the collection of revenues therefrom for the service rendered
thereby, shall be under the supervision and control of a samitary board
appointed by the governing body as set forth in section eighteen [§ 16-13-18]
of this article. The term “works” as used in this article shall be construed to
mean and include a works for the collection and/or treatment, purification and
disposal of sewage, in its entirety or any intepral part thereof. The term
“municipality” as used in this article shall be construed to mean any municipal
corporation, incorporated city, town, village or sanitary district in the State of
West Virginia. The term “governing body” as used in this article shall be
construed to mean the mayor and council or other legally constituted govern-
ing body of any municipality. The term “board” when hereinafter used in this
article shall be construed to mean the sanitary board as set up in section
eighteen of this article. (1933, Ex. Sess., c. 25, § 2. : :
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Sections read together. — This section Quoted in State ex rel Citv of Wheehnr
should be read and construed with former § 8 Renick. 143 W Va. 640. 118 3.E.24 763 .1967
4-20 and §§ 16-13-1. 16-13-16. 24-1-1, 24-2-1 Cited in United States v. Citv of Chariesten
and 24-2.3. Delardas v. Morgantown Water 149 F. Supp. 866 (S.D.W Va. 1857
Comm'n, 148 W. Va. 776, 137 S.E.2d 426 {1964

§ 16-13-3. Powers of sanitary board; contracts; employvees:
compensation thereof; extensions and im-
provements; replacement of damaged public
works.

The board shall have power to take all steps and proceedings and to make
and enter into all contracts or agreements necessarv or incidental to the
performance of its duties and the execution of its powers under this article:
Provided, That any contract relating to the financing of the acguisition or
construction of any such works, or any trust indenture as hereinafter provided
for, shall be approved by the governing bodv of such municipality before the
same shall be effective. The board may employ engineers. architects. inspec-
tors, superintendents, managers, collectors, attorneys, and such other employ-
ees as in its judgment may be necessary in the execution of its powers and
duties, and may fix their compensation. all of whom shall do such work as the
board shall direct. All such compensation and all expenses incurred in carrving
out the provisions of this article shall be paid solely from funds provided under
the suthority of this article, and the board shall not exercise or carry out any
authority or power herein given it so as to bind said board of said municipality
beyond the extent to which money shall have been or may be provided under
the authority of this article. No contract or agreement with any contractor or
contractors for labor and/or material, exceeding in amount the sum of five
thousand dollars, shall be made without advertising for bids, which bids shall
be publicly opened and award made to the best bidder, with power in the board
to reject any or all bids. After the construction, installation, and completion of
the works, or the acguisition thereof, the board shall operate, manage and
control the same and may order and complete any extensions, betterments and
improvements of and to the works that the board may deem expedient, if funds
therefor be available or are made available as provided in this article, and shall
establish rules and regulations for the use and operation of the works, and of
other sewers and drains connected therewith so far as they may affect the
operation of such works, and do all things necessary or expedient for the
successful operation thereof. The sanitary board may declare an emergency
situation in the event of collector line breaks or vital treatment plant
equipment failure and shall be exempted from competitive bidding require-
ments and enter into direct purchase agreements or contracts for such
expenses. All public ways or public works damaged or destroyed by the board
in carrying out its authority under this article shall be restored or repaired by
the board and placed in their original condition, as nearly as practicable, if
requested so to do by proper authority, out of the funds provided by this article.
{1933, Ex. Sess., c. 25, § 3; 1989, c. 133.)
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Contractor is not entitied to governmen-
ta] immunities of municipality. — A con-
tractor under contract with the sanitarv board
of & municipelity for construction of a sewage
trestment and disposal systern is not entitled
the governmental immunities of the municipal-
itv incident to the construction project. West
Virginia Water Serv. Co. v. Cunningham, 143 W.
Va. 1, 98 S.E.2d 891 (1957).

And is liable on contract with third

. — Where a contract between a munici-
pal sanitary board and a contracter, providing
for the construction of a sanitary sewage sys-
tem, provides inter alia that "existing surface,
overhead or subsurface structures damaged or

§ 16-13-4

destroved by reason of the contractor's opers.
ttons shail be promptiv repaired or repiacec in
& satisfactory manner ar the cost and expense
of the contractor.” and the contracter by iep
order requests enters into a contraclt With an
€XJStINg water company Lo remove certan of
the latter's water pipes which inweriere witn
the construction of the sewage svstern. the
contractor. in a notice of rmolion for Juggment
proceeding instituted bV the water cormpany, is
lisbie for the expense sc incurred Wes: Vir-
giua Water Serv. Co. v Cunningnar:. 43 W
Va. 1. 98 S.E.2d 891 (1937

Stated in State ex rel. Citv of Wheeling +
Renick, 145 W Va. 640. 116 S.E.2d 763 .1980

§ 16-13-4. Payment of preliminary expenses of survevs,
etc.

All necessary preliminary expenses actually incurred by the board of anv
municipality in the making of surveys, estimates of costs and of revenue.
employment of engineers or other emplovees, the giving of notices. taking of
options and all other expenses of whatsoever nature, necessary to be paid prior
to the issue and delivery of the revenue bonds pursuant to the provisions of this
article, may be met and paid in the following manner. Said board may from
time to time certify such items of expense to the clerk or recorder of said
municipality, directing him to pay the several amounts thereof, and thereupen
said clerk or recorder shall at once draw a warrant or warrants upon the
treasurer of said municipality, which warrant or warrants shall be paid out of
the general funds of said municipality not otherwise appropriated, without a
special appropriation being made therefor by the governing body; or. in case
there are no general funds of such municipality not otherwise appropriated,
the clerk ar recorder shall recommend to the governing body the temporary
transfer from other funds of such municipality of a sufficient amount to meet
such items of expense, or the making of a temporary loan for such purpose, and
such governing body shall thereupon at once make such transfer of funds, or
authorize such temporary loan in the same manner that cther temporary loans
are made by such municipality: Provided, however, That the fund or funds of
such municipality from which such payments are made shall be fully reim-
bursed and repaid by said board out of the first proceeds of the sale of revenue
bonds hereinafter provided for, and before any other disbursements are made
therefrom, and the amount so advanced to pay such preliminary expenses,
shall be a first charge against the proceeds resulting from the sale of such
revenue bonds until the same has been repaid as herein provided. (1933, Ex.
Sess., c. 25, § 4.)

Supp. 866 (5.D.W. Va. 1957), commented on in
60 W. Va. L. Rev. 105 (1957).

A municipality is authorized to incur
obligations for the purpose of defraying

preliminary expenses of sewsr projects, pro-
vided repayment of such obligations 15 to be
made solely from the proceeds of revenue
bonds, and not in any way from tax levies.
United States v. City of Charleston, 149 F.

And may obtain advances by any proce-
dure it may see fit to adopt. — Money used
in preliminary engineering work pnor to actu-
ally beginning construction of & sewage dis-
posai system need not be handled by the sani-
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§ 16-13-5

tary boerd in accordance with the provisians of
§§ 16-13-1, 16-13-18 and this secuon. The san:-
tary board is an agency of the city. This articie
merely requires that the construction and
maintenance of the project be under the super-
vision andé control of the sanitary board. A
method is provided whereby the sanitary board
Ay meet it5 OWN necessary prelimunary ex-
penses; but the dity. in the early stages of the
project, during that period tn which the aty has
not even decided to go ahead with the work, and
when there is no sanitary board in existence, 1s
nat prevented by any provisien in the article
from obtaining advances for pian preparation
by any procedure which it may see fit w adopl.
United States v. City of Charieston, 149 F

PUBLIC HEALTH

60 W. Va. L. Rev. 105 (1957 .

United States entitled to recover ad-
vances made by federal works agency. —
The United States was held entitied 1o recover
from a city the amount of three advanees of
money made to the city by the federai works
agency for the purpese of pian preparation for
construction of A proposed sewage (reatmert
gnd disposal svsterc. and the ity sanutam
board was ordered to 1ssue & requusition to the
trustees. into whose hands proceeds of future
bond issues carme. to repay 5uch advances out o7
any funds in its hands compnsing proceeds of
revenue bond tssues United States v Cary of
Charieston, 149 F. Supp. 866 :3.D.W Va. 1837

3 W. Va. L. - 105 11857
Supp. 866 (8. D.W. Va. 1957}, commented on in commented on 1n 60 W Va. L Rev. 1051195

§ 16-13-5. Ordinance necessary before acquisition or con-
struction of works.

Before any municipality shall construct or acquire any works under this
article, the governing body shall upon petition of the board. enact an ordinance
or ordinances which shall: (a) Set forth a brief and general description of the
works and, if the same are to be constructed, a reference to the preliminary
report which shall heretofore have been prepared and filed by an engineer
chosen by the board as aforesaid; (b) set forth the cost thereof estimated by the
engineer chosen as aforesaid; (c) order the construction or acquisition of such
works; (d) direct that revenue bonds of the municipality shall be issued
pursuant to this article in such an amount as may be found necessary to pay
the cost of the works; and {e) contain such other provisions as may be necessary
in the premises. (1933, Ex. Sess., c. 25, § 5.)

Stated in State ex rel. City of Wheeling v.

Quoted in United States v. City of Charles-
Renick, 145 W. Va. 640. 116 S.E.2d 763 {19600

ton, 149 ¥. Supp. 866 (S.D.W. Va. 1957).

§ 16-13-6. Publication and hearing upon ordinance.

After such ordinance shall have been adopted, an abstract of the ordinance,
determined by the governing body to contain sufficient information as to give
notice of the contents of such ordinance, together with the following described
notice, shall be published as a Class II legal advertisement in compliance with
the provisions of article three [§ 59-3-1 et seq.], chapter fifty-nine of this Code,
and the publication area for such publication shall be the municipality. The
notice shall state that said ordinance has been adopted. and that the munie-
ipality contemplates the issuance of the bonds described in the ordinance, and
that any person interested may appear before the governing body upon a
certain date, which shall not be less than ten days subsequent to the first date
of publication of such abstract and notice which shall not be prior to the last
date of publication of such abstract and notice, and present protests. At such
hearing all objections and suggestions shall be heard and the governing body
shall take such action as it shall deem proper in the premises: Provided,
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however, That if at such a hearing written protest is filed by thirty percent or
more of the owners of real estate situate in said municipality, then the
governing body of said municipality shall not take further action unless four
fifths of the qualified members of the said goverming body assent thereic.
(1933, Ex. Sess,, c¢. 25, § 6 1967, c. 105; 1981, 1st Ex. Sess., ¢. 2.}

§ 16-13-7. Acquisition by condemnation or purchase.

Every such municipality shall have power to condemn any such works to be
acquired and any land, rights, easements, franchises and other property. real
or personal, deemed necessary or convenient for the construction of any such
works, or for extensions, improvements, or additions thereto. and in COnIection
therewith may have and exercise all the rights, powers and privileges of
_eminent domain granted to municipal corporations under the laws relating
thereto. Title to property condemned shall be taken in the name of the
municipality. Proceedings for such appropriation of property shall be under
and pursuant to the provisions of chapter fifty-four {§ 54-1-1 et seq.), of the
Code of West Virginia, one thousand nine hundred thirtv-one, and acts
amendatory and supplemental thereto: Provided, That the municipality shall
* be under no obligation to accept and pay for any property condemned, and shall
in no event pay for any property condemned or purchased, except from the
funds provided pursuant to this article; and in any proceedings to condemn.
such orders may be made as may be just to the municipality and to the owners

- of the property to be condemned, and an undertaking or other security may be

required securing such owners against any loss or damage to be sustained by
reason of the failure of the municipality to accept and pay for the property, but
such undertaking or security shall impose no Hlability upon the municipality
except such as may be paid from the funds provided under the authority of this
article. In event of the acquisition by purchase the board may obtain and
exercise an option from the owner or owners of said property for the purchase
thereof, or may enter into a contract for the purchase thereof, and such
purchase may be made upon such terms and conditions, and in such manner
as the board may deem proper. In event of the acquisition of any works already
constructed by purchase or condemnation, the board at or before the time of
the adoption of the ordinance described in section five [§ 16-13-5] hereof, shall
cause to be determined what repairs, replacements, additions, and better-
ments will be necessary in order that such works may be effective for their
purpose, and an estimate of the cost of such improvements shall be included in
the estimate of the cost required by section five hereof, and such improvement
shall be made upon the acquisition of the works and as a part of the cost
thereof. (1933, Ex. Sess., c. 25,§ 7.)

§ 16-13-8. Cost of works.

The cost of the works shall be deemed to include the cost of acquisition or
construction thereof, the cost of all property, rights, easements, and franchises
deemed necessary or convenient therefor and for the improvements deter-
mined upon as provided in this article; interest upon bonds prior to and during
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construction or acquisition and for six months after completion of construction
or of acquisition of the improvement last mentioned: engineering anc lega.
expenses, expense for estimates of cost and of revenues: expenses for pians.
specifications and surveys; other expenses necessary or incident to determin-
ing the feasibility or practicability of the enterprise. administrative expense.
and such other expenses as may be necessary or incident to the financing
herein suthorized and the construction or acquisition of the works and tne

- placing of the works in operation and the performance of the things heremn
required or permitted in connection with any thereof. (1933. Ex. Sess.. ¢ 23,

§ 8.

Expenses incurred in “determining the
feasibility or practicability of the enter-
prise.” — It is foreseen, as shown in this
section, that s city may probabiy incur ex-
penses in “determining the feasibility or prac-
ticability of the enterprise.” Such determina-
. tion would of course be made prior to the

‘issuance of any revenue bonds, and probabiy

before the creation of a sanitary board. it might
often result in a rejection of the project alto-

gether, in which event no revenue bonds would

be issued, and any obligation incurred by the

city might prove to be uncollectible. On the

other hand, if the project be undertaken by the

city, whatever loans may have been made on
_ the faith of the revenue bonds would or should
be included in the cost of the works and repaid
out of the proceeds of the bonds. United States
v. City of Charleston, 148 F. Supp. 866 (5.D.W.
Va. 1957), commented on in 60 W. Va. L. Rev.
105 (1957).

Advances from the United States to &
city for the purpose of plan preparation
for construcuion of a proposed sewgge ireat-
ment anc disposal svstem represent a pari of
the cost of the works which should nave been
repaid out of the first proceeds received from
the sale of the first issue of revenue bonds. Such
repavment would not in any way ipcrease tne
cost of the works; 1t was the very first 1tem of
expense incurred in connecuon with the works.
Under the agreement between the aity and the
United States, it was a liahility from the mo-
rent construction of the sewage treatment and
disposal plant was begun. Neo disadvaniage
would result w bondhoiders as a result of the
payment of this just debt out of the proceeds of
a future revenue bond issue. United States v
City of Charleston. 149 F. Supp. 866 (S.D.W. Va.
1957}, commented on in 60 W. Va, L. Rev. 105
(1957).

§ 16-13-9. Contracts and obligations incurred to be paid
for solely by revenue bonds.

Nothing in this article contained shall be so construed as to autherize or
permit any municipality to make any contract or to incur any obligation of any
kind or nature except such as shall be payable solely from the funds provided
under this article. Funds for the payment of the entire cost of the works,
exclusive of any portions of the cost that may be defrayed out of any grant or
contribution, shall be provided by the issuance of revenue bonds of the
municipality, the principal and interest of which shall be payable solely from
the fund herein provided for such payment, and said bonds shall not, in any
respect, be a corporate indebtedness of such municipality, within the meaning
of any statutory or constitutional limitations thereon. All the details of such
bonds shall be determined by ordinance or ordinances of the municipality.
(1933, Ex. Sess., c. 25, § 9; 1949, c. 93.)

Cross references. — Seenotes to § 16-13-8.
The provisions of this article become &
part of the contract between the munici-
pality and the bondholders as effectually as
if written verbatim in the bonds. The bondhold-

ers are bound by their contract in this instance
just as firmly as in any other legal contract.
Caonsequently, the bonds do not create a corpo-
rate indebtedness of the municipality. Brewerv.
City of Point Pleasant, 114 W. Va. 572, 172 8.E.
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717 (1934); United States v. City of Charleston,
149 F. Supp. 866 (5.D.W. Va. 1957), commented
on in 60 W. Va. L. Rev. 105 (1957},
Conrracrual obligation between munici-
slities not relieved by inability of town to
sell revenue bonds. — Under the provisions
of §§ 16-13-19 and 16-13-23a, a city and a town
may enter into a contract whereby the aty
agreed to construct a sewage disposal facility
_and the town agreed o contribute tw the cost of
the construction of the facility in return for the
right w use the facility, and the fact that the

§ 16-13-10

1t was not allowed to have part ownership i
the wearment plant or mterceptor sewers dic
not reiteve the town of 115 contractuai obiigs-
ticn when the city offered to buy the revenue
bonds 1ssued by the town. Sinee the contracts
were authonized by siatute and were thus not
uitra vires. even if the contracts were no:
formally approved by ordinance. the munici-
pelities were estopped from asserting sny inva-
fidity of the contraets on such ground. Cuy of
Morganiown v, Town of Star Cuty. 136 W Va
529, 195 S.E.2d 166 (1873 .

town was unabie 1o seli revenue bonds because

Interest on and redemption of bonds; form:
-statement on face of bond; negotiability; ex-
emption from taxation; registration; execu-
" tion; sale; disposition of surplus proceeds; ad-
ditional and temporary bonds.

§ 16-13-10.

" Such revenue bonds shall bear interest at not more than twelve percent per
. annum, payable at such times, and shall mature at such time or times as may
. be determined by ordinence. Such bonds may be made redeemable before
maturity at the option of the municipality, to be exercised by said board. at not
more than the par value thereof and a premium of five percent, under such

" terms and conditions as may be fixed by the ordinance authorizing the

‘issuance of the bonds. The principal and interest of the bonds may be made
payable in any lawful medium. Said ordinance shall determine the form of the
bonds, either coupon or registered, shall set forth any registration and
- conversion privileges, and shall fix the denomination or denominations of such

bonds and the place or places of payment of the principal and interest thereof,

which may be at any bank or trust company within or without the State. The
bonds shall contain a statement on their face that the municipality shall not be
obligated to pay the same or the interest thereon except from the special fund
provided from the net revenues of the works. All such bonds shall be, and shall
_have and are hereby declared to have all the qualities and incidents of,
'negotiable instruments under the Uniform Commercial Code of the State. Said
bonds shall be exempt from all taxation, state, county and municipal. Such
bonds shell be executed by the proper legally constituted authorities of the
municipality, and be sealed with the corporate seal of the municipality, and in
case any of the officers whose signatures appear on the bonds or coupons shall
cease to be such officers, before delivery of such bonds, such signatures shall
nevertheless be valid and sufficient for all purposes the same as if they had
remained in office until such delivery. Such bonds shall be sold at a price not
lower than a price, which when computed upon standard tables of bond values,
will show & net return of not more than thirteen per centum per annum to the
purchaser upon the amount paid therefor, and the proceeds derived therefrom
shall be used exclusively for the purposes for which said bonds are issued and
" same may be sold at one time or in parcels as funds are needed. Any surplus
" of bond proceeds over and above the cost of the works shall be paid into the
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sinking fund hereinafter provided. If the proceeds of the bonds. by error o
calculation or otherwise, shall be less than the cost of the works. additiona.
bonds may in like manner be issued to provide the amoun: of such deficic and.
unless otherwise provided in said ordinance authorzing the issuance of the
bonds first issued or in the trust indenture hereinafter authorized. shall be
deemed to be of the same issue and shall be entitled to pavment withou:
preference cr priority of the bonds first issued. Prior to the preparation of the
definitive bonds, temporary bonds may under like restrictions be issued with
- or without coupons. exchangeable for definitive bonds upon the issuance of the
latter. (1933, Ex. Sess., ¢. 25, § 10: 1970, ¢. 11: 1980. c. 33: 1951. 1st Ex. Sess..

e 2)

§ 16-13-11. Additional bonds to extend or improve works.

" The governing body may provide by said ordinance authorizing the issuance
‘of the bonds or in the trust indenture hereinafter referred to. that additiona!l
bonds may thereafter be authorized and issued, at one time or from time to
time under such limitatons and restrictions as mav be set forth in said
ordinance and/or trust indenture, for the purpose of exvending, improving or
bettering the works when deemed necessarv in the public interest. such
- additional bonds to be secured and be payable from the revenues of the works
‘equally with all other bonds issued pursuant to said ordinance without
preference or distinction between any one bond and anv other definite bonds
' upon the issuance of the latter. (1933, Ex. Sess., c. 25, § 11.)

.§ 16-13-12. Additional bonds for extension, etc., of works
to have equal priority with original bonds.

e  The governing bady may provide by said ordinance authorizing the issuance

of the bonds or in the trust indenture hereinafter referred to. that additional
bonds may thereafter be authorized and issued. at one time or from time to
time, under such limitations and restrictions as may be set forth in said
ordinance and/or trust indenture, for the purpose of extending, improving or
bettering the works when deemed necessary in the public interest, such
additional bonds to be secured and be payable from the revenues of the works
equally with all other bonds issued pursuant to said ordinance without
preference or distinction between any one bond and any other bond by reason
of priority of issuance or otherwise. (1933, Ex. Sess., c. 25, § 12,

' § 16-13-13. Application of revenue from bonds; lien.

All moneys received from any bonds issued pursuant to this article, after
reimbursements and repayment to said municipality of all amounts advanced
for preliminary expenses as provided in section four [§ 16-13-4] of this article,
shall be applied sclely to the payment of the cost of the work, extensions,
~ improvements or betterments, or to the appurtenant sinking fund and there
shall be and hereby is created and granted a lien upon such moneys, until so
- applied, in favor of the holders of the bonds or the trustees hereinafter

provided for. (1933, Ex. Sess., ¢. 25, § 13.) EE
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oted in United States v. City of Charles-
won, 149 F. Supp. 866 {5.D.W. Va. 1957}

§ 16-13-14. Securing bonds by trust indenture.

In the discretion of the governing body such bonds may be secured by a trus:
indenture by and between the municipality and a corporate trustee. which may
pe any trust company or bank having the powers of a trust company within the
Gtate of West Virginia but no such trust indenture shall convey or mortgage
the works or any part thereof. The ordinance authorizing the revenue bonds
and fixing the details thereof may provide that such trust indenture may
contain such provisions for protecting and enforcing the rghts and remedies of
the bondholders as may be reasonable and proper, not in violation of law.
including covenants setting forth the duties of the municipality and the boarc
in relation to the construction or acquisition of the works and the improve-
ment, operation, repair, maintenance and insurance thereof, and the custody.
safeguarding and application of all moneys, and may provide that the works
chall be contracted for, constructed and paid for under the supervision and
approval of consulting engineers employed or designated by the board and
satisfactory to the original bond purchasers, successors, assigns or nominees,
who may be given the right to require the security given by contractors and by
any depository of the proceeds of bonds or revenues of the works or other
mopeys pertaining thereto be satisfactory to such purchasers, successors,
assigns or nominees. Such indenture may set forth the rights and remedies of
the bondholders and/or such trustee, restricting the individual right of action
of bondholders as is customary in trust indentures securing bonds and
debentures of corporations. Except as in this article otherwise provided. the
governing body may provide by ordinance or in such trust indenture for the
payment of the proceeds of the sale of the bonds and the revenues of the works
to such officer, board or depository as it may determine for the custody thereof,
and for the method of disbursement thereof, with such safeguards and
restrictions as it may determine. (1933, Ex. Sess., ¢. 25, § 14.)

§ 16-13-15. Sinking fund; transfer of balance of net re\;-
enues.

At or before the issuance of any such bonds the governing body shall by said
ordinance create a sinking fund, to be remitted to and administered by the
West Virginia municipal bond commission, for the payment of the bonds and
the interest thereon and the payment of the charges of banks or trust
companies for making payment of such bonds or interest, and shall set aside
and pledge a sufficient amount of the net revenues of the works, hereby defined
to mean the revenues of the works remaining after the payment of the
reasonable expense of operation, repair and maintenance, such amount to be
paid by the board into said sinking fund at intervals to be determined by
ordinance prior to issuance of the bonds, for: (a) The interest upon such bonds
as such interest shall fall due; (b) the necessary fiscal agency charges for
paying bonds and interest; (¢} the payment of the bonds as they fall due, or, if
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all bonds mature at one time. the proper maintenance of a sinking fund in such
amounts as are necessary and sufficient for the payvment thereof at such time:
{d) a margin for safety and for the pavment of premiums upon bonds retired by
call or purchase as herein provided. which margin. together with any unused
surplus of such margin carried forward from the preceding yvear. shall equa:
ten percent of all other amounts so required to be paid into the sinking fund.
Such required payments shall constitute a first charge upon ali the net revenue
of the works. Prior to the issuance of the bonds the board may by ordinance be
given the right to use or direct the West Virginia municipal bond commission
to use such sinking fund or any part thereof in the purchase of any of the
outstanding bonds pavable therefrom at the market price thereof. but not
exceeding the price, if any, at which the same shall in the same vear be payvable
or redeemable, and all bonds redeemed or purchased shall forthwith be
cancelled and shall not again be issued. After the pavments into such fund as
herein required, the board may at any time in its discretion transfer all or any
part of the balance of the net revenues, after reserving an amount deemed by
the board sufficient for operation, repair and maintenance for an ensuing
period of not less than twelve months and for depreciation. into the sinking
fund or into a fund for extensions, betterments and additions to the works. The
amounts of the balance of the net revenue as and when so set apart shall be
remitted to the West Virginia municipal bond commission to be retained and
paid out by said commission consistent with the provisions of this article and
with the ordinance pursuant to which such bonds have been issued. The West
Virginia municipal bond commission is hereby authorized to act as fiscal agent
for the administration of such sinking fund, under any ordinance passed
pursuant to the provisions of this article, and shall invest all such sinking
funds as provided by general law. Notwithstanding the foregeoing, payments of
principal and interest on any bonds owned by the United States of America or
any agency or department thereof may be made by the governing body directly
thereto. (1933, Ex. Sess., ¢. 25, § 15; 1933, 2nd Ex. Sess., c. 48; 1986, ¢. 118.)

§ 16-13-16. Rates for service; change or readjustment;
hearing; lien and recovery; discontinuance of
services.

The governing body shall have power, and it shall be its duty, by ordinance,
to establish and maintain just and equitable rates or charges for the use of and
the service rendered by such works, to be paid by the owner of each and every
lot, parcel of real estate or building that is connected with and uses such works
by or through any part of the sewerage system of the municipality, or that in
any way uses or is served by such works, and may change and readjust such
rates or charges from time to time. Such rates or charges shall be sufficient in
each year for the payment of the proper and reasonable expense of cperation,
repair, replacements and maintenance of the works and for the payment of the
sums herein required to be paid into the sinking fund. Revenues collected
pursuant to this section shall be deemed the revenues of the works. No such
rates or charges shall be established until after a public hearing, at which all
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the users of the works and owners of property served or to be served thereby
and others interested shall have an opportunity to be heard concerning the
proposed rates or charges. After introduction of the ordinance fixing such rates
or charges, and before the same 1s finallv enacted, notice of such hearing.
setting forth the proposed schedule of such rates or charges, shall be given by
publication as a Class 11-0 legal advertisement in compliance with the
provisions of article three [§ 55-3-1 et seq.}, chapter fifty-nine of this Code. anc
the publication area for such publication shall be the municipality. The first
publication shall be made at least ten days before the date fixed in such notice
for the hearing. After such hearing, which may be adjourned from time to time.
the ordinance establishing rates or charges, either as originally introduced or
as modified and amended, shall be passed and put into effect. A copy of the
schedule of such rates and charges so established shall be kept on file in the
office of the board having charge of the operation of such works. and also 1n the
office of the clerk of the municipality, and shall be open to inspection by all
parties interested. The rates or charges so established for any class of users or
property served shall be extended to cover any additional premises thereafter
served which fall within the same class, without the necessity of any hearing
or notice. Any change or readjustment of such rates or charges may be made in
the same manner as such rates or charges were originally established as
hereinbefore provided: Provided, however, That if such change or readjustment
be made substantially pro rata, as to all classes of service, no hearing or notice
shall be required. The aggregate of the rates or charges shall always be
sufficient for such expense of operation, repair and maintenance and for such
sinking fund payments. All such rates or charges, if not paid when due, shall
constitute a lien upon the premises served by such works. If any service rate
or charge so established shall not be paid within thirty days after the same is
due, the amount thereof, together with a penalty of ten percent, and a
reasonable attorney’s fee, may be recovered by the board in a civil action in the
name of the municipality, and in connection with such action said lien may be
foreclosed against such lot, parcel of land or building, in accordance with the
laws relating thereto: Provided, however, That where both water and sewer
services are furnished by any municipality to any premises the schedule of
charges may be billed as & single amount or individually itemized and billed for
the aggregate thereof. Whenever any rates, rentals or charges for services or
facilities furnished shall remain unpaid for a period of thirty days after same
ghall become due and payable, the property and the owner thereof, as well as
the user of the services and facilities shall be delinquent until such time as all
such rates and charges are fully paid. The board collecting such charges shall
be obligated under reasonable rules and regulations, to shut off and discon-
tinue both water and sewer services to all delinquent users of either water
facilities, or sewer facilities, or both, and shall not restore either water
facilities or sewer facilities to any delinguent user of either until ali delinquent
charges for both water facilities and sewer facilities, including reasonable
interest and penalty charges, have been paid in full. {1933, Ex. Sess., ¢. 25,
§ 16; 1933, 2nd Ex. Sess., c. 48; 1959, ¢. 125; 1967, c¢. 105.)
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Rules of Civil Procedure. — As to aboli-
tien of procedurai distinctions between law and
equity, see R.C.P. 2.

Texthooks. — Administrative Law in West
Virgima (Neely), § 3.07.

Sections read together. — This section
should be read and construed with former § 8-
4.20 and §§ 16-13-1, 16-13-2. 24-1-1, 24-2.1,
and 24-2-3. Delrrdas v. Morgantown Water
Comm'n, 148 W. Va. 776, 137 S.E.2d 426 (1864).

Municipal sewer system is subject to
jurisdiction of public service commission.
45 Op. Att'y Gen. 642 (1954).

Hence, municipality is required to file
its rates with the commission for approval in
accordanee with § 24-2-1 et seq. 45 Op. Atty
Gen. 642 (1954).

Jurisdiction to enforce lien. — The fact
that this section speaks of the enforcement of
the lien in a “civil sction” should not be con-
strued as placing that jurisdiction in our courts
of law simply because the word “action,” strictly
applied, does not usually refer to chaneery

PUBLIC HEALTH

practice. City af Beckiey v Craighead. 123 W
Va. 484. 24 SE.2d 908 (1843

Discrimination not shown. — Charges
made against the users of & city sewage systeiz
were based upon tne amoun: of waler usec
upon the prermses as indieating the extent ic
which the sewers were used. Tne charges were
subject o & deducuon of the gmoun: of water
retained on the premises. such amouni to be
determmined by a meter instalied by the con-
sumer and used to record gallonage of water
that had come on the property but had not peen
disposed of through the sewers. [t was held that
the method under which the charges were 8s-
sessed was neither capricious nor unfarr a:-
though certain users had been unable w mstai.
meters used o measure thewr deducuons
Houehins v. City of Beckiey, 127 W Va. 306. 32
S.E.2d 286 {1944

Applied in Brewer v. Citv of Point Pleasant.
114 W Va. 572, 172 8.E. 717 (1934*

Quoted in State ex rel. Citv of Wheeling v
Renick. 145 W, Va. 640, 116 S.E.2d 763 (1860

§ 16-13-17. Municipality subject to established rates.

The municipality shall be subject to the same charges and rates established
as hereinbefore provided, or to charges and rates established in harmony
therewith, for service rendered the municipality, and shall pay such rates or
charges when due from corporate funds and the same shall be deemed to be a
part of the revenues of the works as herein defined, and be applied as herein
provided for the application of such revenues. (1933, Ex. Sess., ¢. 25, § 17)

Quoted in West Virginia Water Serv. Co. v.
Cunningham, 143 W. Va. 1, 98 S.E.2d 891
(1957).

§ 16-13-18. Supervision of works by sanitary board; orga-
nization of board; qualifications, terms and
compensation of members. -

The governing body shall provide by ordinance the organization of the board,
and that the custody, administration, operation and maintenance of such
works shall be under the supervision and control of a sanitary board, created
as herein provided. Such sanitary board shall be composed of either the mayor
of the municipality, or the city manager thereof, if said municipality shall have
a city manager form of government, and two persons appointed by the
governing body: Provided, That, in the event of an acquisition or merger of an
existing sewage works, the governing body may increase the membership to &
maximurmn of four members in addition to the mayor or city manager of the
municipality served by the board. During the construction period one of the
members must be a registered professional engineer. The engineer member of
the board need not be a resident of said municipality. After the construction of
the plant has been completed, the engineer member may be succeeded by a
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person not an engineer. No officer or employee of the municipality. whetner
holding a paid or unpaid office. shall be eligible to appointment on said
sanitary board until at least one vear after the expiration of the term of his
public office. Said appointees shall ariginally be appointed for terms of two and
three vears respectively, and upon the expiration of each such term and each
succeeding term, an appointment of a successor shall be made in like manner

- -

for a term of three years. Vacancies shall be filled for an unexpired term in the
same manner as the original appointment. Each member shall give such bond.
if any, as may be required by ordinance. Such mavor or city manager shall act
as chairman of the sanitary board, which shall elect a vice chairman from 1ts
members and shall designate a secretary and treasurer (but the secretary and

the treasurer may be one and the same),

who need not be g member or

members of the sanitary board. The vice chairman, secretary and treasurer
shall hold office as such at the will of the sanitary board. The members of the
sanitary board shall receive such compensation for their services. either as a
salary or as payments for meetings attended, as the governing body may
determine, and shall be entitled to payment for their reasonable expenses
incurred in the performance of their duties. The governing body shall fix the
" reasonable compensation of the secretary and treasurer in its discretien. and
shall fix the amounts of bond to be given by the treasurer. All COIMpPENSATIOn.
together with the expenses in this section referred to, shall be paid solely from
funds provided under the authority of this article. The sanitary board shall
have power to establish bylaws, rules and regulations for its own government.
(1933, Ex. Sess., c. 25, § 18;1939,c. 96; 1953, c. 146; 1957, ¢. 137; 1992, ¢, 95.}

Effect of article generally, — The effect of
the provisions of this article is to authorize and
empower a municipal corporation in this State
to own, construct, equip, operate and maintain
sewer systems, to place the COMBLIUCIiON, OPera-
tion and management of such systems under
the supervision and control of & sanitary board
appoinied by the governing bedy, to authorize
such board to operate, MmAnage and control
them and to order and complete any extensions
or betterments that the board may deem expe-
dient. State ex rel. City of Wheeling v. Renick.
145 W. Ve, 640, 116 S.E.2d 763 (1960).

There is no repugnancy between the
provisions of this article and §§ 24-1-1,
24.2.1 or 24-3-1, and for these reasans, the
provisions of this article do not operate 0
repeal any of those sections. State ex rel. City of
Wheeling v. Renick, 145 W. Va. 640, 116 SE.2d
763 (1960).

The provisions of this article do not revise the
subject matter of §§ 24-1-1, 24.2-1 or 24-3-1,
and they were not intended as a substitute for
any of the provisions of those sections. State ex
rel. City of Wheeling v. Renick, 145 W. Va. 640,
116 S.E.24 763 {1960}

in conferring such power and authority upon
& municipality by this article, the iegisiature
did not cresate, or intend to create, any repug-
nancy or inconsistency between the provisions

of this article and the pertinent provisions of
chapter 24. or to repeal any of those provisions
of that chapter. Siate ex rel. City of Wheeling v.
Renick, 145 W, Va. 640, 116 S.E.2d 763 {1960).

Public service commission may order
extension of service. — A public utility is
under a duty to make reasonable extensions of
its services in accordance with its franchise and
charter obligations and the needs of the inhab-
itants within the territory covered by its fran-
chise: and a public service commission may.
where its action 15 not unlawful, arbitrary, or
capricious, order 8n extension of service for the
inhabitants of such territory. State ex rel. City
of Wheeling v. Renick, 145 W. Va. 640, 116
S.E.24 763 (19601

Sanitary board may be incorporated
and domesticated in adjoining atate. —
Since the incorporation of its samtary board
and its domestication in the state of Virginie
was the only plan by which the power intended
10 be granted by the legislature to & city to
construct a sewage disposal plant outside the
State of West Virginia could be legally effectu-
ated, the power to 80 incorporate its sanuary
board was a necessary and incidental right to
the main power granted. Bernard v. City of
Bluefield, 117 W. Va. 556, 186 S.E. 298 (1936).

Member of city council may not serve as
consulting engineer to the sanitary board en

307



§ 16-13-18a

city sewer project. 493 Op. Att'v Gen. 60 (1961

Mayor and city manager may not both
be appointed to municipai sanitary board.
— When a municipal corporation has a ¢ty
. manager form of government, the tmunicipai-
ity's poverning board has the option of appoint-
ing either its mayor or its city manager {but not

PUBLIC HEALTH

As to scope of duties and respopsibilities
of city treasurer g5 thev reiate w possessicr
of funds of & sanitary bearcd. see 52 Op A~
Gen. 497 (1867

Applied 1n Houchins v. Citv of Beckier, 107
W. Va. 306, 32 S.E.2d 286 (1944

Cited in United States v Cutv of Chartestor.,

both) wo the municipal sanitary board. 52 Op.

§ 16-13-18a. Publication of financial statement.

Every sanitary board shall prepare a financial statement and cause the same
to be published as a Class I legal advertisement in compliance with the
-provisions of article three [§ 59-3-1 et seq.], chapter fiftv-nine of this Code. and
the publication area for such publication shall be the sanitary district. Such
statement shall contain an itemized account of the receipts and expenditures
of the board during the previous fiscal year, showing the source from which all
money was derived, and the name of the person to whom an order was issued.
together with the amount of such order, and why such order was issued.
arranging the same under distinet heads, and inciuding all money received
~ and expended from the sale of bonds, and also a specific statement of the debts

- of such board, showing the purpose for which any debt was contracted, the
- amount of money in all funds at the end of the preceding yvear, and the amount
" of uncollected service charges. Such statement shall be prepared and published
. by the board as soon as practicable after the close of the fiscal vear: Provided.
That such statement for the fiscal year ending June thirtieth, one thousand
nine hundred fifty-six, may be published any time during the vear one
 thousand nine hundred fifty-seven. The statement shall be sworn to by the
chairman and secretary and treasurer of the board. If a board fails or refuses
‘to perform the duties hereinbefore named, every member of the board
concurring in such failure or refusal shall be guilty of a misdemeanor, and,
upon conviction thereof, shall be fined not less than one hundred nor more than
" five hundred dollars and the circuit court or criminal court and justices of the
peace, of the county where the offense was committed, shall have concurrent
jurisdiction to try such offense. {1857, c. 138; 1967, c. 105.)

construed to mean “magistrate.” See § 50-1-17
and W. Va. Const., art. VII[, § 15.

Editor's notes. — The phrase “justice of the
peace” and the word “justice,” when used in &
context meaning “Jjustice of the peace,” are

§ 16-13 19. Contract with other municipalities for service
. of works; powers of lessee as to rates; inter-
cepting sewers.

Any municipality operating a sewage collecting system and/or a sewage
disposal plant or plants as defined in this article, or which as herein provided
~ has ordered the construction or acquisition of such works (in this section called
the owner), is hereby authorized to contract with one or more other municipal
corporations or political subdivisions within the State (in this section called the
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Jessee), and such lessees are hereby autherized to enter into such contracts
with such owners, for the service of such works to such iessees and therr
 -jnhabitants. but only to the extent of the capacitv of the works withou:
.~ impairing the usefulness thereof to the owners, upon such terms and cond:-

~ tions as may be fixed by the boards and approved by ordinances of the
‘respective contracting parties: Provided. however. That no such contract shal!
pe made for a period of more than forty vears or in viclation of the provisions
. of said ordinance authorizing bonds hereunder or in viclation of the provisions
. of said trust indenture. The lessee shall by ordinance have power to establish.
' change and adjust rates and charges for the service rendered therein by the

- works against the owners of the premises served, in the manner hereinbefore

provided for establishing, changing and adjusting rates and charges for the
service rendered in the municipality where the works are owned and operated.

©-". and such rates or charges shall be collectible and shall be a lien as herein

provided for rates and charges made by the owner. The necessary intercepting
sewers and appurtenant works for connecting the works of the owner with the
sewerapge system of the lessee shall be constructed by the owner andsor the
lessee upon such terms and conditions as may be set forth in said contract, and
the cost or that part of the cost thereof which is to be borne by the owner may
be paid as a part of the cost of the works from the proceeds of bonds issued
- under this article unless otherwise provided by said ordinance or trust
" indenture prior to the issuance of the bonds. The income received by the owner
under any such contract shall, if so provided in said ordinance or trust
" indenture, be deemed to be a part of the revenues of the works as in this article
" defined and be applied as herein provided for the application of such revenues.
- (1933, Ex. Sess., c. 25, § 19: 1981, 1st Ex. Sess., ¢. 2.) :

Applied in City of Morgantown v. Town of
Star City, 156 W, Va. 529, 195 S.E.2d 166
(1873).

§ 16-13-20. Discharge of lien on property acquired.

No property shall be acquired under this article upon which any lien or other
encumbrance exists, unless at the time such property is acquired a sufficient
sum of money be deposited in trust to pay and redeem such lien or encum-
brance in full. (1933, Ex. Sess., ¢. 25, § 20.}

§ 16-13-21. Action on certificates or attached coupons; re-
ceivers.

Any holder of any such certificates or any of the coupons attached thereto,
and the trustee, if any, except to the extent the rights herein given may be
-restricted by said ordinance authorizing issuance of the bonds or by the trust
_ indenture, may either at law or in equity, by suit, action, mandamus or cther
proceeding protect and enforce any and all rights granted hereunder or under
such ordinance or trust indenture, and may enforce and compel performance of
all duties required by this article or by such ordinance or trust indenture to be
performed by the municipality issuing the bonds or by the board cr any officer,
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A=

rates for service rendered by the works. If there be anv failure to pay th
principal or interest of any of the bonds on the date therein named for such
payment, any court having jurisdiction of the action may appoint a receiver
administer the works on behalf of the municipality and the bondholders and or
trustee, except as so restricied, with power to charge and coliect rates sufficient
to provide for the payment of the expenses of operation. repair and mante-
nance and also to pay-any bonds and interest outstanding and to appiy the
revenues in conformity with this article and the said ordinance and-or trust
indenture. (1933, Ex. Sess., ¢. 25, § 21

including the making and collecting of reasonable and sufficient charges anc
o

Rules of Civil Procedure. — As to aboii- ASs to receivers. see Rule 66
tion of procedural distinctions between law and As t apphication of rules to extraordinary
equiry, see Rule 2. remedies, see Rule §liaid..

§ 16-13-22. Powers conferred in addition to existing pow-
ers; jurisdiction outside corporate limits.

The authority herein given shall be in addition to and not in derogation of
any power existing in any municipality under any statutory or charter
provisions which it may now have or hereafter adopt. For all purposes of this
article, all municipal corporations shall have jurisdiction for ten miles outside
the corporate limits thereof. (1933, Ex. Sess., ¢. 25, § 223

§ 16-13-22a. Grants, loans and advances.

Any municipality is authorized and empowered to accept loans or grants and
procure loans or temporary advances evidenced by notes or other negotiable
instruments issued in the manner, and subject to the privileges and limita-
tions, set forth with respect to bonds authorized to be issued under the
provisions of this article, for the purpose of paying part or all of the cost of
acquisition or construction of said sewage works and the construction of
betterments and improvements thereto, and for the other purposes heretn
authorized, from any authorized agency of the state or from the United States
of America or any federal or public agency or department of the United States
or any private agency, corporation or individual, which loans or temporary
advances, including the interest thereon, may be repaid out of the proceeds of
bonds authorized to be issued under the provisions of this article, the revenues
of the said sewage works or grants to the municipality from any agency of the
state or from the United States of America or any federal or pubiic agency or
department of the United States or any private agency, corporation or
individual or from any combination of such sources of payment, and to enter
into the necessary contracts and agreements to carTy out the purposes hereof
with any agency of the state, the United States of America or any federal or
public agency or department of the United States, or with any private agency,
corporation or individual. Any other provisions of this article to the contrary
notwithstanding, interest on any such loans or temporary advances may be
paid from the proceeds thereof until the maturity of such notes or other
negotiable instrument. :
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In no event shall any such loan or temporary advance be a general obiiganon
of the municipality and such loans or temporary advances. including the
interest thereon, shall be paid solelv from the sources specified in this section.
(1949, c. 93; 1961, c. 107; 1980, ¢. 59: 1981, 1st Ex. Sess.. ¢c. 2: 1986. ¢. 11%.

Stated in United States v. City of Charles-
ton, 149 F. Supp. 866 (5.0.W. Va. 1857}

§ 16-13-22b. Contracts for abatement of pollution.

When determined by its legisiative body to be in the public interes: and
necessary for the protection of the public health. any municipality 1s authe-
rized to enter into and perform contracts, whether long-term or short-term.
with any industrial establishment for the provision and operanon by the
municipality of sewerage facilities to abate or reduce the pollution of waters
caused by discharges of industrial wastes by the industrial establishment and
the payment periodically by the industrial establishment to the municipality of
amounts at least sufficient, in the determination of such legislative body. to
compensate the municipality for the cost of providing (including payment of
principal and interest charges, if any), and of operating and maintaining the
sewerage facilities serving such industrial establishment. (1949, ¢. 93.)

§ 16-13-22c. Refunding bonds.

Any municipality is authorized to issue refunding revenue bonds to refund.
pay or discharge all or any part of its outstanding revenue bonds. including
interest thereon, if any, in arrears or about to become due. The relevant
provisions in this article pertaining to revenue bonds shall be equallv appli-
cable in the authorization and issuance of refunding revenue bonds, including
their terms and security, the ordinance, the trust indenture. rates, or other
aspects of the bonds. (1949, c. 93.)

§ 16-13-22d. Subordination of bonds.

Notwithstanding any other provisions to the contrary in this article, any
municipality authorizing the issuance of bonds under this article in an effort to
aid in the abatement or reduction of the pollution of any waters or streams may
provide in the ordinance authorizing the issuance of the bonds and in any trust
indenture pertaining thereto that such bonds, or any additional bonds that
may thereafter be issued to extend or improve the works, shall. to the extent
and in the manner prescribed, be subordinated and be junior in standing, with
respect to the payment of principal and interest and the security thereof, to
such other bonds as are designated in the ordinance. (1949, c. 93.)

§ 16-13-22e. Operating contract.

Any such municipality may enter into contracts or agreements with any
persons, firms or corporations for the operation and management of the
facilities and properties of said sewerage system, or any part thereof, for such
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period of time and under such terms and conditions as shall be agreed upcn
between such municipality and such persons. firms or corporations. Such
municipality shall have power to provide in the resolution authorizing the
issuance of bonds hereunder, or in any trust indenture, securing such bonas.
that such contracts or agreements shall be valid and binding upen the
municipality as long as any of said bonds. or interest thereon. are outstanding
and unpaid. (1853, c. 132.)

§ 16-13-22f. Exemption of bonds from taxation.

Said bonds and the interest thereon. together with all properties and
facilities of said municipality owned or used in connecticn with sewerage
system, and all the moneys, revenues and other income of such mumaipality
derived from such sewerage system shall be exemp: from all taxation by the
State of West Virginia or any county, municipality, political subdivision or
agency thereof. (1855, ¢. 132.)

§ 16-13-22g. Covenants with bondholders.

Any resolution authorizing the issuance of bonds hereunder. or any trust
indenture with any bank or trust company within or without the State. for the
security of said bonds, may contain covenants with the holders of such bonds
as to:

{a) The purpose or purposes to which the proceeds of sale of such bonds. or
the revenues derived from said sewerage system, may be applied and the
securing, use and disposition thereof, including, if deemed desirabie, the
appointment of a trustee or depositary for any of such funds:

(b} The pledging of all or any part of the revenues derived from the
ownership, operation or control of such sewerage systems. including any part
thereof heretofore or hereafter constructed or acquired or derived from any
other sources, to the payment of the principal of or interest thereon of bonds
issued hereunder and for such reserve or other funds as may be deemed
necessary or desirable; )

(c) The fixing, establishing and collecting of such fees, rentals or other
charges for the use of the services and facilities of such sewerage system,
including the parts thereof heretofore or hereafter constructed or acquired and
the revision of same from time to time, as will always provide revenues at least
sufficient to provide for all expenses of operation, maintenance and repair of
such sewerage system, the payment of the principal of and interest on all bonds
or other obligations payable from the revenues of such sewerage system, and
all reserve and other funds required by the terms of the ordinance authorizing
the issuance of such bonds;

(d) The transfer from the general funds of the municipality to the account or
accounts of such sewerage system of an amount equal to the cost of furnishing
the municipality or any of its departments, boards or agencies with the
services and facilities of such sewerage system;

(e) Limitations or restrictions upon the issuance of additional bonds or other
obligations payable from the revenue of such sewerage system, and the rank or
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priority, as to lien and source and security for payment from the revenues of
such sewerage systerm, between bonds pavable from such revenues:

(f) The manner and terms upon which all bonds and other obligations issuec
hereunder may be declared immediately due and payable upon the happening
of a default in the payment of the principal of or interest thereon, or in the
performance of any covenant or agreement with bondholders. and the manner
and terms upon which such defaults may be declared cured and the accelera-
tion of the maturity of such bonds rescinded and repealed:

(g) Budgets for the annual operation, maintenance and repair of such
sewerage system and restrictions and limitations upon expenditures for such
purposes, and the manner of adoption, modification, repeal or amendment
thereof, including the approval of such budgets by consulting engineers
designated by holders of bonds issued hereunder:

(h) The amounts of insurance to be maintained upon such sewerage system.
or any part thereof, and the use and disposition of the proceeds of any
insurance;

(i) The keeping of books of account, relating to such undertakings and the
audit and inspection thereof, and the furnishing to the holders of bonds issued
hereunder or their representatives, reports prepared, certified. or approved by
accountants designated or approved by the holders of bonds issued hereunder;

(j) Such other additional covenants as shall be deemed necessary or desir-
able for the security of the holders of bonds issued hereunder, notwithstanding
that such other covenants are not expressly enumerated hereunder, it being
the intention hereof to grant to such municipalities the power to make any and
all covenants or agreements necessary in order to secure greater marketabilicy
for bonds issued hereunder as fully and to the same extent as such covenants
or agreements could be made by a private corporation rendering similar
services and facilities and to grant such municipalities full and compiete power
to enter into any contracts, covenants or agreements with holder of bonds
issued hereunder not inconsistent with the Constitution of the State of West
Virginia. (1955, c. 132))

§ 16-13-23. Article deemed full authority for constructiorr,
etc., of works and issue of bonds; alternative
method; powers of state department of health
unaffected.

This article, shall, without reference to any other statute, be deemed full
authority for the construction, acquisition, improvement, equipment, mainte-
nance, operation and repair of the works herein provided for and for the
issuance and sale of the bonds by this article authorized, and shall be
construed as an additional and alternative method therefor and for the
financing thereof, and no petition or election or other or further proceeding in
respect to the construction or acquisition of the works or to the issuance or sale
of bonds under this article and no publication of any resolution, ordinance,
notice or proceeding relating to such construction or acquisition or to the
issuance or sale of such bonds shall be required except such as are prescribed
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by this article, any provisions of other statutes of the State to the contran

notwithstanding: Provided, however. That all functions. powers and dunies of

the state department of health shall remain unaffected bv this articie. - 1332,
Ex. Sess., ¢. 25, § 23.) )

. Quoted in State ex rel. Citv of Wheeling +.
Renick, 145 W. Va. 640, 116 S5.E.2d 763 (1960:.

§ 16-13-23a. Additional powers of municipality upon re-
ceipt of order to cease pollution.

Notwithstanding any other provision contained in this articie. and In
addition thereto, the governing body of any municipal corporation which has
received or which hereafter receives an order issued by the director of the
division of environmental protection or the environmental gquahrty boarc
requiring such municipal corporation to cease the pollution of any stream or
" waters, is hereby authorized and empowered to fix. establish and mainzain. by
ordinance, just and equitable rates or charges for the use of the services and
facilities of the existing sewer system of such municipal corporation. andror for
the use of the services and facilities to be rendered upon completion of any
works and system necessary by virtue of said order, to be paid by the owner.
tenant or occupant of each and every lot or parcel of real estate or building that
is connected with and uses any part of such sewer system, or that in any way
uses or is served thereby, and may change and readjust such rates or charges
from time to time. Such rates or charges shall be sufficient for the payment of
all the proper and reasonable costs and expenses of the acguisition and
construction of plants, machinery and works for the collection and/or treat-
ment, purification and disposal of sewage, and the repair, alteration and
extension of existing sewer facilities, as may be necessary to comply with such
order of the director of the division. of environmental protection or the
environmental quality board, and for the operation, maintenance and repair of
the entire works and system; and the governing body shall create, by
ordinance, a sinking fund to accumulate and hold any part or all of the
proceeds derived from rates or charges until completion of said construction, to
be remitted to and administered by the municipal bond commission by
expending and paying said costs and expenses of construction and operation in
the manner as provided by said ordinance. and after the completion of the
construction such rates or charges shall be sufficient in each year for the
payment of the proper and reasonable costs and expenses of operation,
maintenance, repair, replacement and extension from time to time, of the
entire sewer and works. No such rates or charges shall be established until
after a public hearing, at which all the potential users of the works and owners
of property served or to be served thereby and others shall have had an
opportunity to be heard concerning the proposed rates or charges. After
introduction of the ordinance fixing such rates or charges, and before the same
is finally enacted, notice of such hearing, setting forth the proposed schedule of
such rates or charges, shall be given by publication of such notice as a Class
11-0 legal advertisement in compliance with the provisions of article three

314
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[§ 59-3-1 et seq.], chapter fifty-nine of this code. and the publication area for
such publication is the municipality. The first publication shall be made at
‘Jeast ten days before the date fixed therein for the hearing. After such hearing.
which may be adjourned from time to time, the ordinance establishing the
rates or charges, either as originally introduced or as modified and amendec,
may be passed and put into effect. A copy of the schedule of such rates and
charges so established shall be kept on file in the office of the sanitary board
having charge of the construction and operation of such werks. and also in the
office of the clerk of the municipality, and shall be open to inspection by all
parties interested. The rates or charges so established for any class of users or
property served shall be extended to cover any additional prermises thereafter
served which fall within the same class, without the necessity of any heanng
or notice. Any change or readjustment of such rates or charges mayv be made in
the same manner as such rates or charges were originaliy established as
hereinbefore provided: Provided, That if such change or readjustment be made
- substantially pro rata, as to all classes of service, no hearing or notice is
-required. If any rate or charge so established is not paid within thirty davs
~ after the same is due, the amount thereof, together with a penalty of ten
- percent, and a reasonable attorney’s fee, may be recovered by the sanitarv
“ board of such municipal corporation in a civil action in the name of the
municipality. Any municipal corporation exercising the powers given herein
bas authority to construct, acquire, improve, equip, operate, repair and
~ maintain any plants, machinery, or works necessary to comply with such order
- of the director of the division of environmental protection or the environmental
quality board, and the authority provided herein to establish, maintain and
. collect rates or charges is an additional and alternative method of financing

~such works and matters, and is independent of any other provision of this
article insofar as such article provides for or requires the issuance of revenue
bonds or the imposition of rates and charges in connection with such bonds:
Provided, however, That except for the method of financing such works and
matters, the construction, acquisition, improvement, equipment, custody,
operation, repair and maintenance of any plants, machinery or works in
compliance with an order of the director of the division of environmental
protection or the environmental quality board, and the rights, powers, and
duties of such municipal corporation and the respective officers and depart-
ments thereof, including the sanitary board, are governed by the provisions of
this article. (1955, ¢. 135; 1967, «. 105; 1994, ¢. 61.)

Effect of mmendment of 1884, — The
amendment substituted “director of the divi-
sion of environmental protection or the envi-
ronmental quality board” for “chief of the divi-
sion of water resources or the state water
regources board” twice preceding the two provi-
805 and for “state water resources board” once
in each proviso; substituted “municipal bond

commission” for “state sinking fund commis-
sion”; deleted “however” in the first Proviso;
and made other minor changes.

Textbooks. — Administrative Law in West
Virginia (Neely), § 3.07.

Applied in City of Morgantown v, Town of
Star City, 156 W. Va, 529, 185 S.E.2d 166
{1973). : :
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§ 16-13-24

PUBLIC HEALTH

§ 16-13-24. Article to be construed liberally.

This article being necessary for the public health, safety and welfare, it shall
be liberally construed to effectuate the purpose thereof. (1933, Ex. Sess., ¢, 25,

§ 24.)

Quoted in West Virginia Water Serv. Co. v.
Cunningham, 143 W. Va. 1, 98 SE.2d 831
(1957).

16-13A-1b.

16-13A-1c. General purpose o

16-13A-2. Creation of districts
mission; enlarging, ‘reducing or
dissolving district;
tion; agreements, etc.; nfring-
ing upon powers of county com-
mission; filing list of members
and districts with the secretary
of state. /

ARTICLE 13A.

Sec.
16-13A-10. Budget.
16-13A-11. Accounts;
16-13A-12. Disburs
16-13A-13. Reve
16-13A-14. Ite

16-134A-15.

denture.

16-13A-76. Sinking fund for revenue bonds.

16-13X-17. Collection, ete., of revenues and en-
forcement of covenants; default;
suit, ete., by bondhelder or
trustee to compel performance
of duties; appointment and pow-
ers of receiver.

16-13A-3. District to be & public corporation 16-13A-18. Operating contracts.

and political subdivision; pow-

ers thereof: public service
boards.

16-13A-3a. Removal of members of public ser-
vice board.

18-13A4. Board chairman;
pensation; pr
name.

embers’ com-
dure; district

16-13A-5. General manager of board.

16-13A-6. Employees of board.

16-13A.7. Acquisition/ and operation of dis-
triet pfoperties

16-13A-8. Acquisjtion and purchase of public

ice properties; right of emi-

ent domain; extraterritorial

powers.

ules; service rates and charges;
discontinuance of service; re-
quired water and sewer connec-
tions; lien for delinquent fees.

16-13A-9a. Limitations with respect to foreclo-

sure,

16-13A-9.

16-13A-18a. Sale, lease or rental of water,”

sewer or gas system by district;
N distribution of proceeds.

16~13A<9. Statutory mortgage lien created;
foreclosure thereof.

16-13A-20\ Refunding revenue bonds.

16-13A-21. Compiete authority of articie; lib-
eral construction; district to be
public instrumentality; tax ex-
erdption.

16-13A-22, Validation of prior acts and pro-
ceedings of county courts for
creation of districts, inclusion of
additional ‘territory, and ap-
pointment o embers of dis-
trict boards.

16-13A-23. Validation of acts ard proceedings
of public service boaqi’:

16-13A-24. Acceptance of loans, granis or tem-
porary advances.

16-13A-25. Borrowing and bond issuance; B9
cedure.

316

RN

N




§ 16-9A-1 PUBLIC HEALTH —

-1. Legislative intent.

Secondary smoke a4 battery, 46 ALRSth 813.

Smol&ﬂ’s an Issue in Child Custody/Visitation
W. Va, Law Review~— Hall, “Secendhand

Digpites.” 97 W. Va. L. Rev. 115 (1994).

§ 16-9A-4. Use of to
areas of

cco-0Or tobacco products in certain
in public schools prohibited;

— Secondary smoke as

Smoke as an e in Child Custody/Visitation
813. ;

Bisputes,” 97 W. Va. ev. 115 (1994).

W. Va. Review. — Hall, “Secondhand -
ARTICLE 13.
SEWAGE WORKS OF MUNICIPAL CORPORATIONS AND
SANITARY DISTRICTS.

§ 16-13-16. Rates for service; change or readjustment;
hearing; lien and recovery; discontinuance of

e T e

e et PR e e

services.

Applicability. — Although the public ser-
vice commission conciuded that cities providing
only sewer service are not covered by this
section, which applies tc municipaiities that
provide both water and sewer service, the dis-

PUBLIC

Sec.

16-13A-2. Creation of districts by county
mission; enlarging, reducing)
merging, or dissolving district:
conselidation; agreements, eic.;
infringing upoh powers
county commission; filing i
members and districts
secretary of state.

16-13A-3. District to be a pu

-

triet court impliecitly rejected the commission's
interpretation. City of Charteston v. Pubiic
Serv. Comm'n, 57 F.3d 385 (4th Cir). cert.
denied, — U.8. —, 116 S. Ct. 474, 133 L. Ed. 2d
404 (1995).

ARTICLE 13A. -

-

VICE DISTRICTS FOR WATER, SEWERAGE
AND GAS SERVICES. 7

//’
Sec. __/'/
16-13A-4.~"Beard chairman; members' com-
- pensation; procedure; district
nare.

-7. Acquisition and operation of dis-
trict properties.
16-13A-18a~Sale, lease or rental of water,

er or gas system by district;
distribution of proceeds.
16-13A-25. Borrowing _%i issuance; pro-

cedure.
‘\

N
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