JACKSON & KrLLY

ATTORNEYS AT Law

1600 LAIDLEY TOWER
618 MONONGAHELA BUILDING PO BOX 553

P ©. BOX 519
MORGANTOWN, WEST VIRGINIA 26507 CHARLESTON’ WEST VIRGlNlA 25322
TELEPHONE 304 282-7311 ———
TELEPHOME 304-340-1000 TELECOPIER 304-340-1130
13 SOUTH 'HIGH STREET
P 0. 80X 618 WRITER'S DIRECT DIAL NO.
MORGANTOWN, WEST VIRGINIA 26507
TELEPHONE 304-286-1006
340-1318

August 8, 1989

VIA HAND DELIVERY

Mr. Witter Hallan

Municipal Bond Commission
Building 3, Suite 337

State Capitol Complex
Charleston, West Virginia 25305

Re: $300,000 Warm Springs Public Service
District Sewer Revenue Bond, Series 1989

Dear Mr. Hallan:

175 EAST MAIN STREET
P. 0. BOX 2150
LEXINGTON, KENTUCKY 40585
TELEPHONE 606-255-3500

SUITE 101
202 WEST MAIN STREET
FRANKFORT, KENTUCKY 40801
TELEPHONE 502-227-4000

Enclosed is the Municipal Bond Commission's New Issue
Report Form and Transcript of <Closing Documents

above-referenced bond issue.

If vyou have any questions regarding
Transcript, please give me a call,

Very truly yours,
Samme L. Gee

SLG/tp
Enclosure

=

the

the

enclosed



WARM SPRINGS PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 1989

Closing: August 3, 1989



WARM SPRINGS PUBLIC SERVICE DISTRICT
Sewer Revenue Bond, Series 1989

Closing: August 3, 1989

BOND TRANSCRIPT/TABLE OF CONTENTS

I. Organizational Documents

Copy of the Order creating the Warm Springs
Public Service District (the "District"), as
amended.

Oaths of Office of Chairman, Secretary and
Public Service Board Member.

Documents Pertaining to Farmers Home Adminis-
tration Loan ("FmHA"):

{a) Loan Resolution (Form FmHA 442-27);

(b) FmHA Letter of Conditions, dated February
12, 1987.

II. Authorizing Documents

Minutes of Public Service Board meeting held
August 3, 1989, regarding Adoption of Bond
Resolution (and approving rates and charges)
and Supplemental Resolution.

Bond Resolution adopted by the Public Service
Board of the District on August 3, 1989.

Copy of the Supplemental Resolution adopted by
the Public Service Board on August 3, 1989,
authorizing sale of the Bonds.

Copies of the Public Service Commission orders
granting the District a Certificate of
Convenience and Necessity, Approving the
Financing and Approving the Rates and Charges
dated May 5, 198%, May 31, 198%, June 2, 1989
and June 7, 1989.

INDEX
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3.10

III. Certificates and Receipts

General Certificate, dated August 3, 1989,
signed by the Chairman, Secretary and District
Attorney including:

1. AWARD OF BOND

2. NO LITIGATION

3. GOVERNMENTAL APPROVALS

4. NO ADVERSE FINANCIAL CHANGE;

INDEBTEDNESS

5 SIGNATURES

6 PUBLIC SERVICE COMMISSION ORDER

7 RATES

8. INCUMBENCY AND OFFICIAL NAME

9. LAND AND RIGHTS-OF-WAY

10 MEETINGS

11. INSURANCE
iz2. CUSTOMER CERTIFICATION

13. DELIVERY, PAYMENT AND TERMS OF BOND

Certificate of Secretary as to Truth and
Accuracy of Documents Delivered.

Certificate as to Non-Arbitrage.
Certificate of Consulting Engineers.
Acceptance of Duties of Depository Bank.

Joint Certificate of District and Depository
Bank.

Acceptance of Duties of Registrar.
Certificate of Registration of Bonds.

Receipt for Bond dated August 3, 1989 and
Receipt for Bond Proceeds dated August 3, 1989.

Specimen Bond.
Parity Consent from FmHA.

Form B038-G.

INDEX
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19
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IV. Qpinions

4.1 Opinion of Jackson & Kelly, Bond Counsel,
dated August 3, 1989. 21
4.2 Opinion as to Arbitrage, dated August 3, 19835. 22
4.3 Opinion of Martin & Siebert, Counsel to
District, dated August 3, 1989. 23
4.4 Opinion of Kauffelt & Kauffelt, Counsel for PSC
Matters, dated August 3, 1989. 24

The closing of the purchase of $300,000 in aggregate
principal amount of Sewer Revenue Bond, Series 1989%, dated as
of August 3, 1989, of the Warm Springs Public Service District,
to the United States Department of Agriculture, Farmers Home
Administration will take place at City Hall, Berkeley Springs,
West Virginia, at 2:00 p.m. on August 3, 1989. All
transactions at such closing will be deemed to have taken place
simultaneously on August 3, 1989, and no transaction shall be
deemed to have been delivered unless and until all transactions
are complete and all documents are delivered.
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CERTITICATION

ite of West Virginia,
County of Morgan, to-wit:

I, Clyde M. Graham, Clerk of the County Court of Morgan County,’
West Virginia, do hereby certify that the foregoing writing, hereto

annexed, bLearing date on the 5th day of Feb. , 1870 , is a

true copy of The "Order'" creating the Warm Springs Public Service

District,

- ' Commissioners Record
as taken from the records in my office in Book No. 18 )

Page 310, .
Given under my hand and official seal this 14th day of September,

19 77, ' \
Abt—— . ! )

A

- 1,1 .y A‘};"t T o xS

Clyde M. Graham

‘Clerk of the County Court of
Morgan County, West Virginia

i
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COURT ORDER {Continued)} June 22, _ WE

T. E. Shuffiebarger, .7,
T. E. Shufflebarger, .-

President

Morgan County Commiss_on

Richard . Gax
Richard 6. Gay
County Commissicner

Glen R. Stotler
Glen R. Stotler
County Commissicner

ATTEST: Ralph N. Shambaugh
Clerk of the County Commission

The County Commission not having dispatched all of the business coming before it adjourne urptil
July 20, 1889,

Presiiss—r

July 20, 19B9

The County Commission met this day in regular session with Glen R. Stotler and RicharT 6. &er
present. The meeting was opened by Deputy Cowles.

Bills were ordered paid out of the General County Fund: Ck. #71-B0, B84, 86, B7, §  29,{l&.2%
90-94, 96-97, 99-113

Bills were ordered paid out of the Coal Severance Fund: Ck. #1 187

Bills were ordered paid out of the Mor.Co. Industrial Park Fund: Ck. #4 AL, 59

Bills were ordered paild out of the Magistrate Court Fund: Ck. #1-3 158.77.

Bills were ordered paid out of the General School Fund: Ck. #1 12,2722

Members of the Morgan County Rescue Service - Steve McBee, Jay Steiner, Kenneth Butts, Cmuck Lepx.
Bob Stotler, Beth Stotler, Ron Ebert, Richard Michael and others appeared before the County Comm—ssic T
discuss closing of the emergency room night shift at the hospital. Steve McBee, spokesman for Tnhe growg.
expressed concerns of potential problems in operating the rescue service if all calls are to be Transpories
to the Winchester Kospital.

Current rescue squad vehicle Inventory is as follews:

1973 Chevrolet Suburban - rescue wvehicle
1981 Ferd Van
1985 Ford Beox Van

COURT ORDER

The County Commission appointed Charles Lopp as County (orcner.

A request by Virgil Fallcon to enter onto industrial park property to perform acqua-cultume stulizs
was presented to the Commission by Robert Hawvermale, Industrial Parks Administrator. Upon recommendssizo:
frow Prosecuting Attorney Charles Trump, the County Commission denied this request due to the pomentiz.
liability problems in allowing entrance during construction. The Commission directed Bill Clark to wT==2z
to Mr. Fallcon to explain their reason for denlal and invite him to make this Tequest againm near the &f

of construction.

On & Richard Gay/Glen Stotler motion, the County Commissiocn entered an order to withdrav =he raemesc—
previously submitted to the Public Service Commission granting water and sewer authority to Warm Sprizss

Public Service District for the industrial park property. Their request for sewage service rema—-mns ir efZzseoz.

The Morgan County Commission hereby authorizes the Sheriff's Department to move the evidernce Trom ==
the old iail building.

The Morgan County Commission hereby reappoints the following members to the Special Commumicatz=n
Committee in charge of the county communications system at the Morgan County War Memorial Hospit=l:

1} 1Ira Mclntyre, representing 5. Morgan Volunteer Fire Department

2) James D. Clark, Jr., representing Berkeley Springs Velunteer Fire Department
3) Larry Mann, representing Great Cacapon Volunteer Fire Department

4) Daniel Duckwall, representing Morgan County Rescue Service

5) Charles Lopp, representing Morgan County War Memerial Hespital

6) Kenneth Butts, liaison representative for the Morgan County Commission

7) C. Dwan McBee, representing the public.

8) George Brooks, representing the public.

These appointments will expire July 30, 1990.

The Morgan County Commission hereby appoints Thomas R, Swailm to the Morgan County Plannimy Comm-ssz—/
The appointment is effective immediately and will exoire Julv 30. 1992.




February 23, 16%&

The County Commission met this day with T. E. Shufflebarger, Jr., and Richard Gay present. The
meeting was opened by Deputy Sue Sherrard.

County Planner, Bill Clark, reported to the County Commission the Planning Commission's decisimm ==
accept the amendments to the subdivision regulations as amended by the County Commission at their Fe
2 meeting. On a Richard Gay/Tom Shufflebarger motion, the County Commission adopted the amendmezts 1:
the Morgan County Subdivision Regulations.

County Planner, Bill Clark, presented to the County Commission a copy of the Morgan County Plazziz—
Commission Bonding and Escrow Policy for their review.

At 10:45 a.m. the County Commission entered into an Executive Session to discuss county finances
on z Richard Gay/Tom Shufflebarger motion. They reconvened tc regular session at 12:15 p.m.

Kermit Billups, Larry Englande, and Buck lLandry, representatives from Legg Mason, appeareé bef:cre
the County Commission to discuss restructure of the 1979 Mortgage Revenue Bond Issue. Prosecutizg A
Charles Trump attended this portion of the meeting. After discussion and comparison of the restructyurizz
proposals previously submitted, the County Commission decided, on a Richard Gay/Tom Shufflebarger motigm.
to accept the proposal submitted to the Morgan County Commission by Legg Mason Wood Walker, Inc., ané
adopted a resolution appointing underwriter and bond counsel for the restructure transaction. Thkis obliize—
tion is conditional on the underwriter delivering to lssuer the minimum net amound of $700,000 at no cos
to Issuer. This obligation is in effect for 90 days from February 23, 1989, and represents nc obligetiom
on the part of Morgan County or the State of West Virginia.

The County Commission not having dispatched all of the business coming before it adjourned mntil

February 28, 1989.
;:::;??1;;?: /6z%g;{;/mﬁ;zj;;});f;iféfiﬁr Fresz_meent

February 28, 198¢

The County Commission met this day with all wmembers present. The meeting was opened by Depmty
Dale Davis.

The Morgan County Commission met as a Board of Equalization and Review,

At 10:00 a.m. the County Commission entered into an Executive Session to hold an incompetency
hearing for Cora Virginia Fox. A recording of the hearing is on file in the County Clerk's Office.

Dorthea Robinette appesred before the County Commission to request a homestead exemption previousl—
dismissed by the County Assessor. ©She stated that she would remain a resident of Morgan County a=d pess—
essed a West Virginile driver's license. On a Glen Stotler/Richard Gay motion, the County Commission de—
clared Dorthea Robinette exempt from heomestead real property tax.

Thurman Whisner appeared before the County Commission to discuss the need for a water and sewer
system in the village of Great Cacapon. He volunteered to donate his time to perform preliminary desiex
of such a project. He szid he would need aerial photography and other technical informaticn from the
County. The Commission welcomed his proposal and agreed to provide the necessary information for this
study.

At 11:30 a.m. the County Commission held a public hearing to grant water authority to the Warm Spric=es
Public Service District at the U. S, Route 522 Industrial Park site. There were no negative comments frum
the public.

Rob Campbell, Morgan County Sanitarian, and Max Fisher, District Sanitarian, appeared before the
County Commission to discuss operation of the Morgan County Health Department. They presented budget
information for 1988 and 1989. A list of potential board of health members was also presented tc the
Commission. Kob Cawpbell stated that he had talked to Dr. Kelsley about being a county health cflicer
and found him receptive. The County Commission agreed that arrangements should be made to establish &
Morgan County Board of Health for fiscal year begirning July 1, 1989.

The County Commission approved a contract with Bonded Applicators of Maryland, Imc., for thes re-
placement of roofs on the courthouse, annex, and the jail, for the contract price of $18,730.

(=]
COURT ORDER February 28, 1%89

The Morgan County Commission, having met the requirements of the West Virginia Code 16-134~2, bx
wotion, duly adopted, this 28th day of February, amended the scope of activities of the Warm Sprirgs
Public Service District to allow for provision of water autherity. The authority will include the ares
incompassing the U, S. Reute 522 Industrial Park, more particularly described as follows:
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Parcel #1 - Beginning at an existing concrete monument in the eastern righr-of-way line of 7. §. koecz  T1C
said monument sitting south of an unnamed access road to Colonial Village and running thence with sa--
access road S. 7B degrees 11'57" E. B54.93 feet to an existing rebar; thence, with the lands of Crmos=—:
Trust Agreement S. 36 degrees 45" 11" W. 349.50 feet to an existing rebar; thence, S. 46 deg—ees %%~ -7
1186.92 feet to en existing concrete monument; thence, S. 50 degrees 44' 10" E. 625.44 feet =: ar ex:r——o=p
tree stump; thence, with the lands of Colonial Village S. 34 degrees 56' D5" W. 280.00 feer =: a poo—-z
thence, with a new line of division K. 72 degrees 52" 27" W. 2388.533 feer to an existing conoTete mor—mme—:

1t

L]

in the eastern right-of-wav line of U. 5. Route 522; thence, with said right-of-way N, 64 ge;—ees I’ =T W,
5.01 feer to an existing concrete monument; thence, with a curve to the left having a radive oI 575007
feet, central angle of 4 degrees 47' 37" chord bearing and distance of N. 22 deprees 58' 53" Z. LE..™ Z=et

to an existing concrete monument; thence, K. 20 degrees 40" 00" E. 791.66 feet to the place =2 bepmmia—;
containing &7.13 acres more or less.

Parcel #2 - Beginning at an existing concrete monument in the eastern right-of-way line of T. 5. kowz: 2327
and running thence with said right-of-way line N. 27 degrees 09' 15" E. 756.99 feet to a poiz=; then-=

3. 62 degrees 50' 45" E. 5.00 feet to & point; thence, N. 26 degrees 55' 25" E. 451.22 feet ©—: ar eizzoxg
concrete monument; thence, with a new line of division §. 72 degrees 52' 27" E. 2,388.53 fee- to 2 pr-—5:
thence, with the lands of Colonial Village §. 34 degrees 56' 05" W. 745.51 feet to a planted stone; Tmam=n-
with the lands of Coolfont Development Company §. .05 degrees 35" 31" W, 183,89 feet to an ex—sting i
crete monument; thence, with the lands of Largent X, 79 degrees 56' 58" W. 2,429.32 feer to —ne plazs =7
beginning containing 55.80 acres more or less.

T. E. Shufflebarger, Jr.
T. E. Shufflebarger, Jr.
President

Morgan County Commission

Richard G. Gay
Richard G. Gay
County Commissioner

Glen R. Stotler
Glern R. Stetler
County Commissichner

ATTEST:  Ralph N. Shambaugh
Ralph N. Shambaugh
Clerk of the County Commission

The County Commission net having dispatched all of the business coming before it adjourmed warci®
March 7, 1989.

Marzh 7, 188

The County Commission met this date in regular session with all members present. The mmeting ==
opened by Deputy Sue Sherrard.

Bills were ordered paid out of the Genreral County Fund: Ck. #'s 3013 - 3046 836,870 =
Bills were ordered paid out of the Coal Severance Fund: Ck. #31 L iz
Bills were ordered paid out of the Magistrate Court Fund: Ck. #4} . i P
Bills were ordered paid out of the Industrial Park Fund: Ck. #23 & 24 1,008, —

At 10:00 a.m, Mrs. John Douglas, representing the Morgan County Library, appeared befors the (omaorx
Commission to request that 402 of the allocable amount of County Hotel/Motel Tax be dedicated 1o Morpes-
County Public Library each time distribution is made by the County Commission. Mrs. Douglas zlso re—
quested the County Commission release to the Library the $i,000 financiel contribution they amticipatz=
receiving for this fiscal year.

Richard Gay suggested that a policy be made on how they should handle closing the Courtmouse duwe —=r
bad weather, On a Richard Gay/Glem Stotler motion, the County Commission decided that Tom Stz flederp=m—
would make the decision to close the Courthouse due to inclement weather. A memo to all courc—y empirTs===:
is to be sent regarding this decision.

The County Commission approved the following Project Notifiration and Review documents:

1) Housing Services Project
2) Housing Preservatien Grant

The County Commission will meet on March 20 at 4:30 p.w. to discuss the county budget.

At 11:05 the County Commission entered into an Executive Session to discuss the jail situatioz.

The County Cotmission reconvened to regular session at 11:30 a.m.

The County Commission appeinted Stephen Mathias as Special Fiduciary Commissioner for tine Estewe =7

Harhart Uarhens
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T. E. Shufflebarger, Jr.
T. E. Shufflebarger, Jr.
President

Morgan County Commission

Richard G, Gay
Richard G. Gay
Morgan County Commissiona=

Glen R, Stotler
Glen R. Stotler
County Commissioner

ATTEST: Ralph N. Shambaugh
Ralph N. Shambaugh
Clerk ¢f the County Commission

The County Commission approved the Request for Funds for the Governor's Highway Safety Program fo— the
period from October through December, 1988.

The County Commission requested a revision to the approved budget for 1988-8% tc be sent to the S-ate Iz
Commissioner for approval.

The County Commission not having dispatched all of the business coming before it adjourned until Februesr

2, 1989. .4/ ,
P MA&W M% Presider:
N 77 AN

‘

February 2, 198

The County Commission met this day with all members present. They met as a Beard of EqualZizatior
and Review. The meeting was opened by Deputy Sue Sherrard.

Louise Everett, Peg Shockey, and Polly Miller of Morgan County Extension Homemakers appeared beipre the

County Commission to discuss litter control in Morgan County. Mrs. Everstt, spokesperson for the grour.
described the West Virginia Adopt a Highway Program and expressed their interest in creating a Eecycling
filot Program for Morgan County. On a Glem Stotler/Richard Gay metion, the County Commissior agzeed c:

patticipate in the Litter Centrol Program and spomsor an application for a recycling program gramt from

the Department of Natural Resources.

Helena Moser, Joan Gordon, and Steve Abe, representing the Town of Paw Paw, appeared before the Tounty
Commission to discuss land pricing and indebtedness concerning the industrial park projects. Rirzharé
Hawvermale, Robert Hawvermale, George McVey and Charles Trump were present at the meeting. The Tbunty
Commission reviewed their agreement with the Town of Paw Paw as prepared for the EDA grant applizatior.
Richard Hawvermale described the intent of the agreement. After discussion, it was decided that 407
the Paw Paw land sale revenues would be applied toward the County debt and 100 of the Berkelev Sprimes
land sale revenue would be applied to the debt until grant indebtedness is satisfied. Further & scussiom
of this 1issue may be necessary.

At 11:00 a.m. the County Commission discussed the proposed amendments to the Morgan County Subdivisier
Regulations. Tom Shufflebarger read aloud the amendments as proposed. On a Richard Gay/Glen Scotler
motion, the County Commission approved the proposed amendments with the exception of Item 4, Seczion
11.2, Para. 2 Reads. The Commission then opened the floor for discussion of Item 4. Comments ix farcr
of and against the changing of raod grade standards from 121 to i0% on subdivision main racds ameg 153 =:
12% on subdivision side roads were heard and discussed. A letter from Danny Clark, Berkeley Springs
Volunteer Fire Department Chief, expressing concerns of the Fire Department on road requirements. was
presented to the County Commission by Philip Kesecker.

On 2 Glen Stotler/Tom Shufflebarger motion, the County Commission voted to reconsider the prior motic:
approving the proposed amendments and approved the amended Section 11.2 Para. 2 Roads, as follews: "a_
roads must be accessible year-round by school buses, fire trucks, service trucks, and passenger zars.
Main roads are limited to 127 maximum grade and must have a reoad surface at least 18 feet wide, plus Tac
foot wide shoulders on each side. Side roads are limited to 137 grade and must have a rcad surface a:
least 16 feet wide plus two foot wide shoulders on each side. They shall be censtructed as heavy dutr

roads as a miniwum."

As stated by Commissioner Gay, the Commissioners are amendire rhe nroposed amendments, as it is —he gener—il
consensus that a 127 road grade 1s accessible by emergency vehicles wouid be sare for traffic iz Morgas
County subdivisions. According te West Virginia Code B-24-22, a written statement of the reasons for

the amendments to the proposals must be sent to the Planrning Commission for their review.

Berty Moss, Charles Williams, and Charles Trump appeared before the County Commission to discuss obt
ing office space for the Circuit Clerk and the Prosecuting Attormey. The County Commigsion deczzed
the Prosecuting Attornmey could utilize the two east offices of the County Extension Office and Zne Coirriiz
Clerk could utilize the offices currently used by RSVP. All parties agreed with the decision.

Ken Pack and Brenda Wrye, representatives of the Community Action Agency, appeared before the County
Commission to update the Commissfoners on their pregress with programs administered in Morgan {owunty. *=.
Pack informed the Commissicners that office space had been cbtained from War Memorial Hospital.

On a Glen Stotler/Richard Gay motion, the County Commission duly ordered that water authority be pgrantes
to the Warm Springs Public Service District for the fndustrial park located on U. S. Route 522. 4 hesrzy
was set for February 28 at 11:30 a.m. A proper description of the industrial park is as follows:




S 300

!

February 2, 1989 Meeting (Continued)

Parcel #i - Beginning at an existing concrete monument in the eastern right-of-way line of U. 5. Roaca
572, said monument serting south of an unnamed access road to Colenial Village and runming tihesnce woos
said access road §. 78 degrees 11' 37" E. 854.93 feet to an existing rebar; thence, with the _ands =
Chambers Trust Agreement 5. 36 degrees 45" 11" W. 349.50 feet to an existing rebar; thence, 5. 46 gegrees
59" S4" E. 11B6.92 feet to anm existing concrets monument; thence, 5. 50 degrees 44" 10" E. BIZ..44
to an existing tree stump; thence, with the lands of Colonial Village §. 34 degrees 36' 05" ¥. 2B0.X

feet Lo a point; thence, with a new line of division K. 72 degrees 52 27" W. 2388.53 feet to an ey—sTiIim
concrete monument in the eastern right of way line of U. 5. Route 5223 thence, with said rigac—of-w=
N. 64 degrees 35' 24" W. 5,01 feet to an existing concrete monument; thence, with a curve te —me lel:z
having a radius of 5760.00 feet, central angle of 4 degrees 47' 37" chord bearing and distance of F. Il
degrees 58' 53" E. 481.77 feet to an existing concrete monument; thence, N. 20 degrees 40' 0C"” E. "i_ .z
feet to the piace of beginning containing 47.13 acres more or less.

Parcel #2 - Beginning at an existing concrete monument in the eastern right-of-way line of U. 5. Ror=e

522 and running thence with sald right-of-way line N. 27 degrees 09' 15" E. 756.99 feet to a mrint; —heswome
S. 62 degrees 50' 45" E. 5.00 feet to a point; thence, N. 26 degrees 55' 25" E. 451.22 feet tx an e sm——=F
concrete monument; thence, with a new line of division §. 72 degrees 52 273" E, 2,388.53 feet To a jimr—
thence, with the lands of Colonial Village S. 34 degrees 56' 05" W. 745.51 feet to a planted FTone; e=rr==:,
with the lands of Coclfont Development Company 5. .05 degrees 35" 31" W. 183.89 feet to an exssting ma-—
crete mornument; thence, with the lands of Largent N. 79 degrees 56' 58" W, 2,429,.32 feet to time plam= -
beginning containing 55.80 acres more or less.

The County Commission not having dispatched all of the business coming before it adjourned wmcil Feroer——

P .

7, 1989,
- 7(7 /%é J/ﬁaz;‘afgq\%‘:
U/ ’ “_t/ Februz—y 7, 1B

The County Commission met thi's day as a Board of Equalization and Review, and also in cmgula- ses=e=—om,
with T. E. Shufflebarger, Jr., and Glen Stotler present. The meeting was opened by Deputy Romda M haes . .

-

The Morgan County Commission met 3s a Board of Equalization and Review.

Richard Stoecker and Linda Fallon, representing Morgan Arts Council, appeared before the Couwrcy Comecsmr—ww
to discuss upcoming projects of the council and submitted their request for funding from the Morgar Lommr—x
Hotel/Motel Tax. The County Commission agreed to consider the request.

Sheriff Willlam Spitzer appeared before the County Commission to discuss the status of his pelice mmiisssa~=
and the use of the offices above the Sheriff's Department.

COURT ORDER

The County Commission appointed Cdrey Effland and Richard Harrington to the Morgan County So”id Was—=
Authority Board of Directors.

The County Commission approved a Project Notificatlon and Review Document for the Environmen==l Prrrer—
tion Agency.

Gary Goller appeared before the County Commission to present estimared county assessment values.

The County Comnission adjcurned from regular session and entered an executive session to discruss ooy~
personnel.

February 7, 198

COURT QRDER

The Morgan County Commission hereby appoiants Richard Harrington to the Morgan County Sulid Wes—e
Authority Board of Directors for a four-year term ending July 1, 19%92.

T. E. Shufflebarger, Jr.
T. E. Shufflebarger, Jr.
President
Morgan County Commission

Richard G. Gay
County Commissioner

Glen R, Stotler
Glen R. Stotler
County Commissioner

ATTEST: Ralph N. Shambaugh
Ralph N. Shambaugh
Clerk of the County Commission

= R TSR
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The Meorgan County Commission accepted and approved the resignarion of Deputy Melody leas Shere— =
Deputy in the Morgan County Sheriff's Department, effective November 30, 1988.

The Morgan (ounty Commission not having dispatched all of the business coming before it adjor—me

unti{l December 8, 1988.
<:::3zzz"11{;52322:Jiuwwb}lf/cé;i}r 1614,4,- —
Tesss o meng

December £. -DE:

The County Commission met this day in regular session with T. E. Shufflebarger, Jr., and J. Bropwn Sor—im
present. The meering was cpened by Deputy Sue Sherrard.

Bills were ordered paid out of the Genmeral County Fund: Ck. #'s 2579 - 2615 £ 11,9k =
Bills were ordered pald out of the Cozl Severance Fund: Ck. #27 LA
Bills were ordered paid ocut of the Magistrate Court Fund: Ck, #36

Bills were ordered paid out of the Gemeral School Fund: Ck. #16

Bills were ordered paid out of the Dog & Kennel Fund: Ck. #33

Bills were ordered paid out of the Morgan Co. Ind. Park Fund:; Ck, #11- I3 2, eI T

At 10:0C a.m. the County (oummission opened bids for roof replacement for the Morgan County Jai’, Morgs
County Courthouse and Courthouse Annex. The companies that submitted bids were: G. A. Largeuws and
Assoclates, Inc., and Gregery's, Inc.

Robert Hawvermale appeared before the County Commission to discuss the budget for the proposed Indus——z:
Parks.

At 2:00 p.m. a Public Hearing was held for the enlargement of the Warm Springs Public Service DEstriz. “==r—
lic comment in favor of the expansion was heard. On a Brown Norton/Tom Shufflebarger motion, the Coun—
Commission approved the enlargement of the Warm Springs Public Service District. The enlargement will -—w—
clude the Warm Springs Drainage area and the U, §. 522 Industrial Park.

The County Commission meeting was changed to December 22, 1988. The County Commission will meer Decesier— =35,
1988, to canvass wotes for the Special Levy Election.

The County Coumission discussed the need for appointments to the District 6 Board of Health.

e emyy .
The County Commission approved the following Reglon 9 Project Notificatifon and Review documédtaz

1) Clean lLakes Program

2} Rural Health Initiative Grant/Migrant Program Grant
3) WV Pilot Unit Management Program

4) WV Family Planning Program

COURT ORDER

The Morgan County Commission, having met the requirements of the West Virginia Code 16~_3a-2, ¥r
motion, duly adopted, this Bth day of December, to enlarge the Warm Springs Public Service Bistrdict. =
enlargezment will include the Warm Springs drainage area and the U. 5. Route 522 Industrial Park more peor—
icularly described as follows;

Beginning at a corner to the existing boundary to the Warm Springs Pudlic Service Distriret, wr=—
point lies in or near West Virginiz State Route 9 and 1s located at the Latitude 3% degrees 37" 10' 5. s
Longitude 78 degrees 13' 10" W.; thence, running east with sald Route 9,

S. 70 degrees 45' 22" E., 1200.32 feet, more or less, to the intersection of sald Route 3 ani how
Hope Road; thence, running east with said Route 9,

N. 50 degrees 22' 26" E., 3128.49 feet, more or less, to the point where the watershed l=me ¢
Warw Springs Run crosses sald Route 9; thence, following the watershed line of Warm Springs Rum, whict s
approximated by the following courses and distances:

S, 35 degrees 16' 59" E., 1188.18 feet, thence,

§. 20 degrees 43" 20" W., 3858.30 feet to a point near New Hope Road, thence,

5, 45 degrees 13' 42" W,, 3240.80 feet; thence,

S. 41 degrees 19' 30" E., 589.26 feet to & point near Johnsons Mill Read; thence,

5. 1% degrees 42" 09" W., 2612.09 feer; thence,

N. 83 degrees 35" 06" W., 709.33 feet; thence,

S. 27 degrees 30' 34" W., 3563.12 feet; thence, crossing W. Va. County Route 13,

N. 5B degrees 41' 40" W,, 1260.45 feet; thence,

S. 28 degrees 31" 43" W., 3798.49 feet; thence,

N. 68 degrees 51" 36" W., 1599.72 feet; thence,

S. 28 degrees 35' 46" W., 2093.66 feet; thence,

N. 77 degrees 59' 50" W., 1019.33 feet; thence,

§. 53 degrees 41' 06" W., 2144.32 feet to a point near the intersection of U. 5. Route 537 ant
Shirley Drive; thence,

S. 25 degrees 50' 16" W., 319.03 feet to & point near said Route 522; thence,

N. 85 degrees 05° 1i" W., 1498.48 feet to & point on the top of Warm Springs Ridge; thecce, woiz ==
top of Warm Springs Ridge,

N. 21 degrees 49' 28" E., 7342.15 feet; thence, with the top of Warm Springs Ridge,

N. 25 degrees 39" 46" E.,14,323.25 feet to a point in the line of the existing boundary =® saic
District, and in the center of sesid Route 9; thence, leaving the watershed of Warm Springs Run, and wirk
the exiseting boundary of said Districet,

S. 23 degrees 25" 37" W., 2900.00 feet, more or less; thence, with the axisting bouodary nf saif
Districet,

5. 54 degrees 29' 58" E., 2787.83 feet; thence, with the existing boundary of said Pistrfice,

N. 46 degrees 40" Q0" E., 3980.98 feet to the point of beginning and containing 2,878 scres, oo




5.50 square miles, more or less.
O. 5. 522 Industrial Park, more particularly described as fellows:

Parzel #1 - Beginning at an existing concrete monument in the eastern right of way line of U. 8. Route 522,
said monument setting south of an unnamed access road to Colonial Village and running thence with said ac-
cass road §, 78 degrees 11' 57" E. 854.93 feet to an existing rebar; themce, with the lands of Chambers
Trus:z Agreement 5. 36 degrees 45' 11" W. 349.50 feet to an existing rebar; thence, S. 46 degrees 59' 54" E.
L184.32 feer to an existing concrete wmonument; thence, 5, 50 degrees 447 10" E. 625.44 feet to an existing
tres stump; thence, with cthe lands of Colonial Village §, 34 degrees 56' 053" W. 280.00 feet to a point;
the-==, with a new line of division N. 72 degrees $2' 27" W. 2388.53 feet to an existing concrete manument
in *ze eastern right of way line of U, $. Route 522; thence, with said right of way N. 64 degrees 353' 24" W.
5.0, feer to an existing concrete monument; thence, with a curve to the left having a radius of 5760.00
aez, central angle of 4 degrees 47' 37" chord bearing and distance of N. 22 degrees 58' 53" E. 481.77 feet
to z= existing concrete monument; thence, N. 20 degrees 40' 00" E. 791.66 feet to the place of beginning
comraining 47.13 acres more or less.

W

Parcel #2 - Beginning at an existing concrete monument in the eastern tight of way line of U. . Route 522
and running thence with said right of way line N. 27 degrees 09' 153" E. 756.99 feet to a polnt; thence, S.
62 degrees 50' 45" E. 5.00 feet to a peint; thence, N. 26 degrees 55’ 25" E. 45i.22 feet ro am existing
concTete monument; thence, with a new line of division S. 72 degrees 52' 27" E. 2,388.53 feet to a point;
thence, with the lands of Colonial Village S. 34 degrees 356' 05" W. 745.51 feet to a planted stonej thence,
with the lands of Coolfont Development Company S. .05 degrees 35' 31" W, 183.89 feet to an existing con-
crete monument; thence, with the lands of Largent N. 79 degrees 56' 58" W. 2,429.32 feet to the place of
beginning containing 53.80 acres more or less.

T. E. Shufflebarger, Jr.
T. E. Shufflebarger, Jr.
President

Morgan County Commission

J. Brown Novrton
J. Brown Norton
County Commissioner

Glen R. Stotler
County Commissioner

ATTEST: ! Ralph N. Shambaugh
" "Ralph N, Shambaugh
Clerk of the County Commission

The County Commission not having dispatched all of the business coming before it adjourned until December

22, 1988,
L \
a%@iez@ﬂ% President
AN .

December 12, 1988

At 10:00 a.m. the County Commission met for the opening of sealed bids for the 522 and Paw Paw
Indostrial Parks. All members were present.

Bids from the following companies were opened and read aloud:
527 lIndustrizl Park Bids:

C. W. Hetzer $ 919,241

I. A. Constructien ] 1,113,945

Buckley~Lages, Inc. 3 1,343,119

Jack Alvarez $ 1,183,159
Paw Paw Industrial Park Bids:

I. A. Comstruction - 615,400

Jack Alvarez § 769,316

On a Glen Stotler/Tom Shufflebarger motion, the Ceunty Commission awarded bids to C. W. Hetzer for
the -onstruction of the $22 Industrial Park and I, A. Construction for the Paw Paw Industrial Park. A
dec:sion on the use of the project deductive alternatives and project cost overruns will be made at a
later date.

The County Commission not having dispatched all of the business coming before it adjourned until

_________________________ e —

Necaxber 22, 1988. / - . .
‘ 4 TEATL L e
e L“gf (/{nx //J/ﬁiﬁmgf President
y ' DA
S

ra
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OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA
COUNTY OF MORGAN, TO-WIT:

1, Earle T. Andrews , do solemnly swear that ] will support the

Constitution of the United State of America and the Constitution of the State
of West Virginia, and that I will faithfully discharge the duties of the office
of member of the public service board of Warm Springs Public Service District
to the best of my skill and judgement, SO HELR ME GOD,

T (Pl e

Subscribed and sworn to before me in said County and State this _23rd

day of February , 19 88 -
[ @ . - -
[\\c; (. PR (‘\(\Q_\_\_p_,k—}
Notary PFublic
¥y Commissicn Expires Jan, 3, 1993
CERTIFICATION

I, Ralph N, Shambaugh, Clerk of ‘the County Commission of Morgan County,
West Virginia, hereby certify that the foregoing order is a true and accurate
copy of the Oath of Office signed by the member of the public service board

of Warm Springs Public Service District on Feb, 23 , 1988
Given under my hand thiscdg ;{ day of L;@/wﬂ(f/ﬁq, 1987 .

@ ,,MQ

R ph N. Shambaugh County C]erk



OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA
COUNTY OF MORGAN, TO-WIT:

I, Ronald R. Reeder , do solemniy swear that I will support the

Constitution of the United State of America and the Constitution of the State
of West Virginia, and that I will faithfully discharge the duties of the office

of member of the public service board of Warm Springs Public Service District

to the best of my skill and judgement, SO HE;ii:B jgé;)
il 141) 61¢¢”b/

Subscribed and sworn to before me in said County and State this

day of September , 19 86 .>
c#ﬁl@L‘é&mﬂ* bﬂ&A&}J
Notary Public
My Cemmissian ypires Jan. 3, 1993
CERTIFICATION

I, Ralph N. Shambaugh, Clerk of ‘the County Commission of Morgan County,
West Virginia, hereby certify that the foregoing order is a true and accurate
copy of the Oath of Office signed by the member of the public service board

of Warm Springs Public Service District on Sept. 9th 1986

Given under my hand this Z/Z day ofy é &Z' . 19?7.
f
ANIL

"Z1ph N. Shambaugh County Clerk-



OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA
COUNTY OF MORGAN, TO-WIT:

1, Burton C. English , do solemnly swear that I will support the

Constitution of the United State of America and the Constitution of the State
of West Virginia, and that I wil) faithfully discharge the duties of the office
of member of the public service board of Warm Springs Public Service District
to the best of my skill and judgement, SC HEL?€?E GOD.

;/ . ) F /‘ /
M AL C-: {_-)'ML_L}[ W/ AW

Subscribed and sworn to before me in sé%d County and State this _Eﬁh

—

day of February , 19 86 | (j>
| (366&& R T

Notary Public

My Commission Expires Jan. 3, 1393

CERTIFICATION
I, Ralph N, Shambaugh, Clerk of ‘the County Commission of Morgan County,
West Virginia, hereby certify that the foregoing order is a true and accurate
copy of the Oath of Office signed by the member of the public service board

of Warm Springs Public Service District on Feb. 4th 19 86,

Given under my hand this {éﬁday Ofggiézéﬁ%% 1957.

Rpspheed]

Ralph N. Shambaugh, County Clerk



Pasition 5

USDA-FmHA

FORM APPRO
Form FmHA 1942.47 LOAN RESOLUTION - OMB NO. 0S75:001s
(Rev. 11-84) {Public Bodies)

A RESOLUTION OF THE Board of Directors

OF THE Warm Springs Public Service District

AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS FOR THE PURPOSE OF PROVIDING A
PORTION OF THE COST OF ACQUIRING, CONSTRUCTING, En.ARGING, IMPROVING, AND/OR EXTENDING ITS

Public Sewerage System
FACILITY TO SERVE AN AREA LAWFULLY WITHIN ITS JURISDICTION TO SERVE.

Warm Springs Public Service District

WHEREAS, it is necessary for the
{Public Body)

(herein after called association) to raise a portion of the cost of such undertaking by issuance of its bonds in the principal amount of

Three Hundred Thousand Dollars ($300,000.00) -----==wo-mocemmnmnccenn e oo n e o

Chapter 16, Article 13A of the Code of West Virginia

WHEREAS, the association intends to obtain assistance from the Farmers Home Administration, United States Department of Agricul-
ture, (herein called the Government) acting under the provisions of the Consolidated Farm and Rural Development Act (7 U.S.C. 1921
et seq.) in the planning, financing, and supervision of such undertaking and to purchasing of bonds lawfully issued, in the event that no
other acceptable purchaser for such bonds is found by the association:

NOW THEREFORE, in consideration of the premises the association hereby resolves:

1. Tc have prepared on its behaif and to adopt an ordinance or resolution for the issuance of its bonds and containing such
items and in such forms are required by STATE statutes and as are agreeable and acceptable to the Government.

2. To refinance the unpaid balance, in whole or in part, of its bonds upon the request of the Government if at any time
it shall appear to the Government that the association is able to refinance its bonds by obtaining a loan for such purposes
from responsible cooperative or private sources at reasonable rates and terms for loans for similar purposes and periods
of time as required by section 333(c) of said Consolidated Farm and Rural Development Act (7 U.S.C. 1983(c)).

3. To provide for, execute, and comply with Form FmHA 400-4, “Assurance Agreement”; and Form FmHA 400-1, “Equal
Opportunity Agreement”, including an “Equal Opportunity Clause", which clause is to be incorporated in, or attached
as a rider to, each construction contract and subcontract involving in excess of $10,000.

4. To indemnify the Government for any payments made or Josses suffered by the Government on behalf of the association.
Such indemnification shall be payable from the same source of funds pledged to pay the bonds or any other legal per-
missible source.

5. That upon default in the payments of any principal and accrued interest on the bonds or in the performance of any cov-
enant or agreement contained herein or in the instruments incident to making or insuring the loan, the Governnment at
its option may (a) declare the entire principal amount then outstanding and accrued interest immediately due and pay-
able, (b) for the account of the association (payable from the source of funds pledged to pay the bonds or any other
legally permissible source) incur and pay reasonable expenses for repair, maintenance, and operation of the facility and
such other reasonable expenses as may be necessary to cure the cause of default, and/or (c) take possession of the facility,
repair, maintain, and operate or rent it. Default under the provisions of this Resolution or any instrument incident to the
making or insuring of the loan may be construed by the Government to constitute default under any other instrument
held by the Government and executed or assumed by the Association, and default under any such instrument may be
construed by the Government to constitute default hereunder.

6. Not to sell, transfer, lease, or otherwise encumber the facility or any portion thereof, or interest therein, not permit
others to do so, without the prior written consent of the Government.

7. Not to borrow any money from any source, enter into any contract or agreement, or incur any other liabilities in con-
nection with making enlargements, improvements or extensions to, or for any other purpose in connection with the
facility (exclusive of normal maintenance) without the prior written consent of the Government if such undertaking would
involve the source of funds pledged to pay the bonds.

8.  To place the proceeds of the bonds on deposit in an account and in a manncy approved by the Government. Funds may be
deposited in institutions insured by the State or Federal Government or invested in readily marketable securities backed
by the full faith and credit of the United States. Any income from these accounts wili be considered as revenues of the
system,

9. To comply with all applicable State and Federal laws and regulations and to continually operate and maintain the facility
in good condition.

10. To provide for the receipt of adequate revenues to meet the requirements of debt service, operation and maintenance, and

- - the establishment of adequate reserves. No free service or use of the facility will be permitted.

11, To acquire and maintain such insurance coverage including fidelity bonds as may be required by the Government.

12. To establish and maintain such books and records relating to the operation of the facility and its financial affairs and to
provide for required audit thereof in such a manner as may be required by the Government, to provide the Government

without its request, a copy of each such audit, and to make and forward to the Government such additional information
and reports as it may from tiime to time require.

pursuant to the provisions of

The agreement to provide the information collected through the loan resolution is required 1o obtain FmHA [oan/grant assistance and the information
s0 collected is used 10 determine compliance with the covenants of this resolution and applicable FmHA regulations.




13. To provide the Government at ail reasonable time. .cess to all books and records relating to the facuity anu
the property of the system so that the Government may ascertain that the association is complying with the pic ..ons
hereof and of the instruments incident to the making or insuring of the loan.

14. In cases where the Government requires that a reserve account be established and maintained, when necessary, disburse-
ments from the reserve account may be used for payments due on the bond if sufficient funds are not available in the
general or debt service accounts. With the prior written approvai of the Government, funds may be withdrawn for:
(a) Paying the cost of repairing or replacing any damage to the facility which may have been caused by catastrophe.
(b) Repairing or replacing short-lived assets.

(c) Making extensions or improvements to the facility.
Any time funds are disbursed from the reserve account, additional deposits will be required until the reserve account has
reached the required funded level.

15. To provide adequate service to all persons within the service area who can feasibly and legally be served and to obtain
FmHA’s concurrence prior to refusing new or adequate services to such persons. Upon failure to provide services which
are feasible and legal, such person shall have a direct right of action against the association or public body.

16. Inthe case of a grant in the sum not to exceed 5 N/A , the association
hereby accepts the grant under the terms as offered by the Government and that the N/A
and : of the association are hereby authorized and empowered to take all action necessary

or appropriate in the execution of all written instruments as may be required in regard to or as evidence of such grant and
the association hereby resolves to operate the facility under the terms as offered in said grant agreemnent(s).

The provisions hereof and the provisions of all instruments incident to the making or the insuring of the loan, unless otherwise
specifically provided by the terms of such instrument, shall be binding upon the association as jong as the bonds are held or
insured by the Government. The provisions of sections 6 through 15 hereof may be provided for in more specific detail in the
bond resolution or ordinance; to the extent that the provisions contained in such bond resolution or ordinance should be found
to be inconsistent with the provisions hereof, these provisions shall be construed as controlling as between the association and

the Government.

The vote was! Yeas 3 Nays o Absent o

IN WITNESS WHEREOF, the Board of Directors of the

Warm Springs Public Service District has duly adopted this Resolution and caused

H
to be executed by the officers below in duplicate on this 127 day of FCA , 19 _8'_2
WARM, SPRINGS PUBLIC SERVICE DISTRICT

A

Earie T. Andrews

(SEAL) By

Attest:’l ! . - ,;“' - Title Chaiyman
2&&&;"‘;;1\ P d-’-ll-:l 51.:45
Tm: Secretary :
CERTIFICATION

I, the undersigned, as Secretary of the Warm Springs Public Service Distric
hereby certify that the Board of Directors of such Association is composed of

3 members, of whom 3 , constituting a quorum, were present at a meeting thereof duly called and
held on the i Z day of £Fe é 19 XZ; that the foregoing resolution was adopted at such meeting

by the vote shown above; and that said resolution has not been rescinded or amended in any way.

Dated, this 23 day of £ eb i \ 19&2.
- i o £
> N { £ p 4 P
Al LNl mpat ST = W7 N L]

'
~

ve .S, Government Printing Ofhce 1984 —564-D08/11546 Title SecrEta ry




"’E . United States Farmers

(.*-.g * Department of Home . 400 Davis Avenuc )

“e# . Agriculture Administration Flkins, WV 26241 A
February 12, 1987 o

[FrnllA

Mr. Earle T. Andrews, Chairman

Warm Springs Public Service District
103 Wilkes Street, P. 0. Box 456
Berkeley Springs, WV 25411

Dear Mr. Andrews:

This letter, with attachments 1 through 6 and enclosures, establishes
conditions which must be urderstood and agreed to by you before further
censideration may be given to your application. Any changes in project
cest, source of funds, scecpe of service, or any other significant changes
in the project or applicant must be reported to and approved by FmHA by
written amendment to this letter. Any changes not approved by FmHA shall
be cause for discontinuing processing of the application.

This letter is not to be considered as loan approval or as representation
to the availability of funds. The docket may be completed on the basis
of an FnHA loan net to exceed $300,000.

I1f FmHA makes the loan, you may make a written request that the interest
rate be the lower of the rate in effect at the time of loan approval or
the time of lcan closing. If you do not request the lower of the two
interest rates, the interest rate charged will be the rate in effect at
the time of loan approval. The loan will be considered approved on the
date a signed copy of Form FmHA 1940-1, "Request for Obligation of Funds",
is mailed to vyou. If you want the lower of the two rates, vour written
request should be submitted to FmHA as soon as practical. In order to
avoid possible delays in loan closing, such a request should ordinarily

be submitted at least 30 calendar davs hefeore loan closing.

Extra copies of this letter are being provided for use by vour engineer,
attorney, bond counsel and accountant. The enclosures and attachments
listed below are attached to the copies as noted.

Enclosed are the following:

Attachment No. 1 - Final Project Planning Facters (All Copies)

Attachment No. 2 - Warm Springs Tublic Service District Loan
Docket Table of Contents (All Copies)

Attachment No. 3 - FnHA iInstruction 1942-A, Section 1942.,17

(Applicant Copv)

Farmers Home Agmimesieatson s an [owie Opp oriunty Lender
Compia:nis of Jsenmenmalinn sM23g0 DO et L
Seoretary o Agnoutate Wastingt e OO 20000



Attachment No. 4 - FmlA Instruction 1942-A, Scction 1922.10
(Attorney and Bond Counscel Copics)

Attachment Ne. 5 - Instructions to Independent Certified Public
Accountants and Licensed Public Accountants Performing Audits
of Farmers Home Administration Borrowers and Grantees
{Accountant's Copy)

Attachment No. 6 - Various other FmHA Forms as identified on
Attachment No. 2

Your documents concerning the creation of your authority are administra-
tively acceptable; however, they will be further reviewed by our Office of
the General Counsel at the time your file is forwarded for closing instruc-
tions. Any changes required by our Office of the General Counsel will be
included in the closing instructions.

The conditions referred to above are as follows:

1~

Loan Repayment - The loan will be scheduled for repavment over a
period of 40 years. For planning purposes use & 05.875% interest
rate znd a monthly amortization factor of .00542, which provides
for a monthly payment of $1,626. Your authority must establish
and fund monthly a debt service reserve account in an amount equal
te at least 1/10th of your monthly debt service payment.

You are reminded that your authority may be required to refinance
(graduate) the unpaid balance of its FmHA loan, in whole or in
part, upon the request of FmHA if at anytime it shall be deter-
mined the authority is able to obtain a loan for such purposes
from responsible cooperative or private sources at reasonable
rates and terms for loans for similiar purposes and periods of
time.

Security ~ The loan must be secured by a statutory lien of first

priority, a pledge of the system's revenues and other agreements

between you and the lender (FmHA) as set forth in the bond
resolution which must be properly adopted and executed by the
appropriate officials of your organizatiom. Additional security
requirements are contained in Form FmHA 1942-47 which is mentioned
later.

Users — This conditional commitment is based upon vour providing

evidence that vyou have at least 8%6 bona fide users on the svsten

before the lean is cliosed. This evidence will consist of a
certification from vou that identifies and attests to the nunber
of users that are actually connected to and using the existing
sewer system at the time you request instructions for clesing the
ioan.

Bonrd Counsel - The services of a recognized bond counsel are

required. The bond counsel will prepare the form of rescolution
te be used, in accordance with Section 1942.19 of FmHA Instruc=
tion 1942-A. You should immediately provide vour bend counsel
with a copy of this letter of conditions, its attachments and
enclosures.



Facility Control - Prior to advertiscement for construction bids,
vou must furnish satisfactory evidence that vou have adeguate
continuous and valid control over the lands and rights needed
for the project. Such evidence must be in the following form:

a. 1In the case of existing systems or where the authority has
already acquired real property (land or facilities), a
preliminary title opinion(s) concerning all such property(s)
will be provided.

b. A certification and legal opinion relative to title to
rights-of~way and easements Form FmHA 442-21, "Right-of-Way
Certificate', and Form FmHA 442-22, "Opinion of Counsel
Relative to Rights-of-Way', mav be used.

c. On the dav of loan clesing, the authoritv's attorner rtust
furnish final title opinion on all land(s) owned by the
District.

Public Service Commission Approvals - You must obtain the following
from the Public Service Commission of West Virginia:

a. A Certificate of Convenience and Necessity if the Commission
requires you to have one.

b. Approval of user charges that are acceptable to you and the
Farmers Home Administration.

c. Approval of financing for the project's proposed financing
arrangements.

The "Rule 42" Exhibit to be attached te the Public Service Commission
application must contain at least the information shown in Attach-
ment No. 1. A copv of the Public Service Commission application

and its "Rule 42" Exhibit must be provided for our review.

Accounting ~ You must obtain the services of a qualified accountant.
That accountant must agree (by letter) fo develop and previde the
fellowing:

a. All necessary accounting material required by the Public Service
Commission of West Virginis (Rule 42).

FmHA rvegulations (Artachment No, 1), and State Statutes outline

audit requirements. The attached booklet, '"Imstructions to
Independent Certified Public Accountants and Licensed Public
Accountants Performing Audits of Farmers Home Administration
Borrowers and Grantees', (Attachment No. 5) ourlines FmHa audit
requirements. You must enter into an agreement annually with

an accountant (or the State Tax Commission) to perform the authority's
annual audit. The agreement must be in accordance with the require-
ments of the State Tax Commissicner of West Virginia and must provide
for the audit to be completed and submitted for our review within

g0 days following the end of the authorityv's business vyear.



8.

Insurance and Bonding Regquirements:

a.

Prior to loan closing, you must provide evidence of having
the following insurance and bond coverage:

(1) Liability Insurance - Personal Liability - Minimum
$500,000 Property Damage - Minimum $200,000-5200,000.
The limits of liability coverage noted herein should
be considered as minimum requirements only. FmHA
recommends that you consider increasing the given
limits of liability after analyzing your specific needs.

(2) Workmen's Compensation - In accordance with appropriate
State laws.

(3) Position Fidelity Bond({s) - All positions occupied by
persons entrusted with the receipt and/or disbursement
of funds must be bonded for the maximum amount of funds
to be under the controcl of that position at any one
time. Form FmHA 440-24, "Position Fidelity Bond', will
be used. A certified and effective dated power-of-attorney
will be attached to each bond.

(4) National Flood Insurance - In addition to meeting the
requirements for the type of assistance requested, the
following requirements must be met for financial
assistance for acquisition and/or construction in
designated special flood or mudslide prome areas:

(a) 1If flood insurance is available, you must purchase
a flood insurance policy at the time of loan closing.

(b) Applicants whose buildings, machinery or equipment
are to be located in a community which has been
notified as having special flood or mudslide prone
areas will not receive financial assistance where
flood insurance is not available.

(5) Real Property Insurance - Prior to the acceptance of the
facility from the contractor(s), you must obtain real
property insurance (fire and extended coverage) on all
above-ground structures, to include machinery and
equipment housed therein, in an amount equal to the
insurable value thereof. This does not apply to water
reservoirs, standpipes, elevated tanks or noncombustible
materials used in treatment plants, clearwells, filters
and the like.




10.

11,

You are, or have been approved to become, a recipient of Federal
financial assistance from the United States Department of
Agriculture.

In the case of Paralyzed Veterans of America, et al, Plaintiff,

V. William French Smith, et al, Defendants, United States District
Court, Central District of California, No. 79-1979 WPG, the
Honerable William P. Gray ordered the United States Department of
Agriculture to notify wyou that as a recipient of such assistance
you are required to comply with the provisions of Sectieon 504 of
the Rehabilitation Act of 1973, as amended (29 U.S5.C. Sec. 794),
even though the United States Department of Apriculture has not
vet issued final regulations implementing Section 504 of the
Rehabilitation Act.

Section 504 of the Rehabilitation Act is designed to assure that
those wheo receive Federal financial assistance will not
discriminate against handicapped persons. It provides in relevant
part as follows:

"No otherwise qualified handicapped individual in the United
States. . . shall, solely by reason of his handicap, be excluded
from the participation in, be denied the benefits of, or be
subjected to discrimination under any program or activity
receiving Federal financial assistance."

Effective June 3, 1977, the Department of Health and Human Services
issued final regulations implementing Section 504 as it applies

to recipients of Federal financial assistance from that agency

(45 C.F.R. Part 84). You may look to the HHS regulations for
guidance as to your obligation under Section 504 of the Rehabilita-
tion Act.

At a properly called meeting, you must take the necessary action to
ensure the proper and legal adoption and execution of the following
forms, and minutes showing the adoption must be provided:

Form FmHA 442-7 - 1Initial Operating Budget

Form FmHA 1940~1 - Request for Obligation of Funds

- EreHA-19/203] . . W Sew S c
B Ao

Form ImHA 1942-47 - Loan Resolution

x FrsA—104 25 —_ I K luts g ity

Rorm-EnHA 1042=8 - Resolutionof Membersocr-Stogkholdens
(Tai 1 1 hi o

Form FmHAa 400-1 - Equal Opportunity Agreement

Form FmidA 400-4 - Assurance Apreement

The enclosed Processing Checklist (Attachment No. 2) outlines the
items needed to complete the loan docket. All the items listed
must be included in the loan docket when it is forwarded to the
FmHA State Office with a reguest for loan closing instructions to
be issued.



12. Wnen the loan docket has been received by the FmHA State Office
and it is determined adequate funds are available to cover the
total costs, and that all the administrative conditions of loan
approval have been satisfied, loan closing instructions will be
issued. The closing instructions, a copy of which will be
forwarded to you, will set forth any further requirements that
must be met before the loan can be closed. When all parties agree
that the closing requirements can be met, a mutually acceptable
date for the loan closing will be scheduled.

We believe the information herein clearly sets forth the actions which
must be taken; however, if you have any questions, please do not hesitate
to contact me.

Please complete and return the enclosed Form FmHA 442-46, '"Letter of Intent
to Meet Conditions™, if you desire further consideration be given your
application.

1f the conditions set forth in this letter are not met within six (6)
months from the date hereof, FmHA reserves the right to discontinue
processing of the application. 1In the event the project has not advanced
to the bid stage within the six-month period and it is determined the
authority still wishes to proceed with the project, it will be necessary
that the proposed budget and rates be reviewed again in detail. If
during that review, it is determined those items are no longer current
and/or adequate, FmHA reserves the right to require that they be revised
or replaced as may be necessary and appropriate.

Sincerely yours,

w5l

District Dir&ctor

cc: Administrator, FmHA
Attn: Water and Waste Disposal
Loan Division
Washington, DC

State Director, FmHA
Morgantown, WV

County Supervisor, FmHA
Martinsburg, WV

Mr. Clarence E. Martin, Jr.
Attorney at Law

119 §. College Street
Martinsburg, WV 25401

_~Tackson, Kelly, Holt & O'Farrell
P. 0. Box 553
Charleston, WV 25301

Blair & Company, CPA
721 Peoples Bldg.
Charleston, WV 25301



Attachment Ho. 1 to Letter of Conditions
Dated: Fz& 1 1957
For: Warm Springs Public Service District

Project Planning Factors

The following estimates are to be used as a basis for project planning:

FmHA Loan Total
Construction - Qverrun $ 115,000 $ 115,000
Judgement from Arbitration 130,000 130,000
Bond Counsel 6,000 6,000
Engineering & Other Fees 49,000 49,000
Totals $ 300,000 $ 300,000

Trailter Courts

On trailer courts no bill shall be rendered for less than the minimum charge
herein established, multiplied by the number of units situated on the court
site at the time the water meter is read, the charge established based on
the minimum bill for the size of water meter installed or the actual charge
based on the amount of water used, whichever is greater. House trailers

(as used hereinabove) shall include both mobile and immobile units.

House trailers, either mobile or immobile, located on sites other than a
park or court, shall be billed in the same manner as any family or business
unit.

Use and Income Analysis

624 users @ 3,000 gallons @ 13.00 per user = $§ 8,112 monthly

100 users @ 4,000 gallons @ 16.80 per user = $ 1,680 monthly

75 users @ 5,000 gallons @ 20.60 per user = $ 1,545 monthly

50 users @ 6,000 gallons @ 24.40 per user = & 1,220 monthly

25 users @ 7,000 acallons @ 28.20 per user = S 705 monthly

15 users @ 30,000 gallons @ 95.20 per user = S 1,428 monthly
1 users @ 57,000 gallons €  165.40 per user = 5 165.40 monthly
1 users @ 60,000 gallons @  173.20 per user = S 173.20 monthly
1 users @ 96,000 gallons @  266.80 per user = S 266.80 monthiy
1 users @ 112,000 gallons @  308.40 per user = S 308.40 monthly
1 users @ 138,000 galions @  376.00 per user = ) 376.00 monthly
1 users @ 190,000 gallons @ 511.2C per user = < 511.20 monthly
1 users @ 600,000 gallons @ 1,577.20 per user = S 1,577.20 monthiy

806 Total = $18,068.20 monthly x 12 = $216,818.40 annually



Rates:

1. The rates for sewer service will be based on water usage for all
users now receiving metered water service as follows:

Sewer Rates (Metered Customers)

First 3,000 gallons @ 4.333 per 1,000 gallons
Next 4,000 gallons @ 3.80 per 1,000 gallons
Next 5,000 gallons @ 3.40 per 1,000 gallons
Next 8,000 gallons @ 3.00 per 1,000 gallons
A11 Over 20,000 gallons @ 2.60 per 1,000 gallons

Minimum menthly sewer bill --- $13.00 based on 3,000 gallons of water used.
2 For sewer customers who are not on metered water service, "flat" sewer
service rates will be charged as follows: (This rate wil) apply to
those unmetered customers only until such time as a metering device

becomes available).

flat Sewer Rates (Unmetered Customers)

Residences and Small Commerical Users - $13.00

Restaurants 21.00
Car Washes 37.00
Garage Washing Cars 37.00
Laundermat 65.00
Clinics 65.00

Delayed Payment Penalty:

The above tariff is net; on all accounts not paid in full within twently (20)
days of date of bill, ten percent (10%) will be added to net amount shown.

1f any sewer bill is not paid within sixty (60) days after date, water service
to the customer will be discontinued. Water service will not be restored

until all past due water and sewer bills have been paid in full and all accrued
penalties plus & water reconnection charge have been paid.

Connection Charge:

Subsequent to Award of Construction Contract - There shall be a charge for
connection to the system of one hundred fifty dollars ($150.00), or actual
cost of instailation, including materials and labor, whichever is greater.

Multiple Occupancy:

On apartment buildings or other multiple occupancy buildings, no bill shal:i
be rendered for less than the minimum charge herein established multiptied
by the number of units occupied therein at the time the meter is read, the
minimum charge established based on the size water meter installed or the
actual charge based on the amount of water used, whichever is greater.
Motels and hotels shall pay based on the size water meter serving them and
the amount of water used.



Budget:
Income $ 216,818.40
Expenses

D&M $ 109,000.00

01d Debt Service 78,132.00

01d Reserve 7,813.00

New Debt Service 19,512.00

New Reserve 1,952.00

$ 216,409.00

Balance -and Depreciation $ 409.40

Operating and Maintenance Expenses

Wages - Salaries

Office Expenses (telephone, rent, supplies)
Taxes, Insurance, Bonds

Fees (accounting, audit, legal)

Utiljties (electric, water, sewer, gas, fuel oil)
Repair to Facilities and Equipment

Fuel - Gasoline - Oi1

Miscellaneous Material and Supplies

Reading, Billing and Collection

TOTAL

$ 50,000.
5,000.
5,000.
5,000.

20,000.
5,000.
3,000.
8,000.
8,000.

$ 109,000
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Attachment No. 2

Letter fonditions

Dated: fé‘f‘.- DN

For: Warm Springs Public Service District

UNITED STATES DEPARTMENT OF AGRICULTURE
FARMERS HOME ADMINISTRATION
Table of Contents
Preapplication, Applications - Complete Docket
Association Loans and Grants
Water and Sewer Systems
PREAPPLICATIONS
Document
or No. Proced. Respons. Target Date File

Action Needed Pef. Party Date Rec'd. Pos.
Preapp. for
Fed. Assist. 0 & 2 1942.2(a)(1)  Appl. 3
Audit for
last year of App./Att.
operation 1 1942.17(h) Acct. Have 1
Copy of
existing App./Atty.
rate tariff 2 1942.17(h) Acct. Have 8
Statement
reporting the
total number
of potential 1942.17(h)(2) App./Engr.
USers 2 (1)(A) Acct. Have 8
Project
Planning
Factors 4 State Office  FmHA Have 3
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WARM SPRINGS PUBLIC SERVICE DISTRICT

$300,000 Warm Springs Public Service
District, Sewer Revenue Bond, Series 1989

MINUTES ON ADOPTION OF BOND
RESOLUTION AND SUPPLEMENTAL RESOLUTION

I, Burton C. English, Secretary of the Public Service
Board of Warm Springs Public Service District, hereby certify
that the following is a true and correct excerpt cf the minutes
of a special meeting of the said Public Service Board:

The Public Service Board of Warm Springs Public Service
District met in special session, pursuant to notice duly given
and posted, on the 3rd day of August, 1989, at City Hall,
Berkeley Springs, West Virginia, at 2:00 p.m.

Present: Earle T. Andrews - Chairman and
Member, Public Service Board;

Burton C. English - Secretary and Member,
Public Service Board;

Ronald Reeder - Member, Public Service Board;

Also present were Samme Gee and Leah R. Taylor of
Jackson & Kelly, Delmes Goldizen of Farmers Home Administration,
Raymond Lawyer of Citizens National Bank of Berkeley Springs,
Lyn Steel of the Evening Journal, Doug Taylor and Kelly Beck of
Martin & Seibert, Jerry McGraw of Warm Springs Public Service
District, and Rodney Hovermale of Warm Springs Public Service
District.

Farle T. Andrews, Chairman, presided and Burton C.
English, acted as Secretary.

The Chairman announced that a gquorum of members was
present and that the meeting was open for any business properly
pefore it. Thereupon, the Chairman presented a Bond Resolution
in writing entitled:

A  RESOLUTION SUPPLEMENT ING A RESCLUTION
AUTHORIZING THE ISSUANCE OF $1,326,000 SEWER
REVENUE BONDS, SERIES 1977, OF WARM SPRINGS
PUBLIC SERVICE DISTRICT TO FINANCE
CONSTRUCTION OF A PUBLIC SEWER SYSTEM;
AUTHORIZING THE ISSUANCE OF A WARM SPRINGS
PUBLIC SERVICE DISTRICT SEWER REVENUE BOND,
SERIES 1989, IN AGGREGATE PRINCIPAL AMOUNT
NOT TO EXCEED $300,000, AND THE SALE THEREOF
TO THE UNITED STATES DEPARTMENT OF
AGRICULTURE, FARMERS HOME ADMINISTRATION, TO
FINANCE, ALONG WITH OTHER FUNDS AND MONEYS



OF, OR AVAILABLE TO, THE WARM SPRINGS PUBLIC
SERVICE DISTRICT THAT  MAY BE LAWFULLY
EXPENDED FOR SUCH PURPOSES, THE LONG-TERM
COST OF THE ACQUISITION AND CONSTRUCTION OF
CERTAIN IMPROVEMENTS AND EXTENSIONS TO THE
EXISTING SEWERAGE SYSTEM OF THE WARM SPRINGS
PUBLIC SERVICE DISTRICT; PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
OWNER OF SUCH SEWER REVENUE BOND; AND
ADOPTING OTHER PROVISIONS RELATED THERETO

Thereupon, the Chairman presented a Supplemental Bond
Resolution in writing entitled:

RESOLUTION AWARDING THE WARM SPRINGS PUBLIC
SERVICE DISTRICT SEWER REVENUE BOND, SERIES
1989 IN THE PRINCIPAL AMOUNT OF $300,000 AND
FIXING THE RATE OF INTEREST THEREON

and caused the same to be read and  there was discussion.
Thereupon, on motion gf B()f?(t_":ﬂ 4N Erza/df

seconded by X%MzaJ4{ ﬁ? e ey / , it was unanimously
ordered that said Bond Resolution and Supplemental Bond
Resolution be adopted and be in full force and effect on and
from the date thereof.

r

There being no further business to come before the
meeting, on motion duly made and seconded, it was unanimously
ordered that the meeting adjourn.

I hereby certify that the foregoing action of said
Public Service Board remains in full force and effect and has
not been amended or appealed.

WITNESS my signature on this 3rd day of August, 1989.

M.@, & ld

Sdcretary, Public Sgivice Board

01v6g






WARM SPRINGS PUBLIC SERVICE DISTRICT

Sewer Revenue Bond, Series 1989

BOND RESOLUTION




ARTICLE I

Statutory Authority

Section 1.01.
Section 1.02.
Section 1.03.
Section 1.04.

ARTICLE I1I

Authorization of Ex
and Improvements to

Section 2.01.

ARTICLE III

Authorization, Term
of Bonds

Section 3.01.

Section 3.02.
Section 3.03.
Section 3.04.
Section 3.05.
Section 3.06.
Section 3.07.

ARTICLE IV
System Revenues and

Section 4.01

Section 4.02.

Section 4.03.

TABLE OF CONTENTS

, Findings and Definitions

Definitlons. ... ... it rannn
Authority of This Resolution....
FIndings. ... e e e ossesnnrons
Resolution Constituting

Contract. ..o i it ittt

tensions, Additions, Betterments,
the System

Authorization of Extensions,
Additions, Betterments and
ImprovementsS. . . cv et oecaaraans

s, Execution and Registration

Authorization of the Original
Bond. ...ttt i s it e
Description of Original Bond....
Execution of the Bonds..........
Authentication and Registration.
Negotiability; Registration.....
Bonds Mutilated, Destroyed,
Stolen or LOSt. .. ive it eeeaan
Form of Bond. ... ..eeeevveneonssrs

Application Thereof; Rebate Fund

Establishment of Funds and
Accounts with the Depository
Bank. ... ..ottt e
System Revenues and

Application Thereof.............
Excess Bond Proceeds............

[ep Rl

10
i0
10
10
11

12
12

20

20
22



ARTICLE V
Application of Bond Proceeds

Section 5.01 Application of Original Bond
ProCeeds . v . v e ccssasoanosnnssans
Section 5.02 Construction Trust Fund..............

ARTICLE VI
ADDITIONAL COVENANTS OF THE DISTRICT

Section 6.01. General Covenants of the District..
Section 6.02. Bonds Not To Be Indebtedness

0f the District. ... .. ieesosas
Section 6.03. Bonds Secured by Pledge of Net
- Revenues; Statutory Mortgage

T T8 =Y ¢ TSNP
Section 6.04. RAtES. ... i ittt asasssnsnosenn
Section 6.05. Completion, Operation and

MainEenanNte . v v v it vt s asanrsnaosonnannss
Section 6.06. Sale of the System........ ot

Section 6.07. Issuance of Other Obligations
Payable out of Revenues and
General Covenant Against

ENCUMDTI AN eSS . v v e st e s st s s st s assnnecnss
Section 6.08. Issuance of Additional Bonds..........
Section 6.09. Insurance and Bonds.........crienveeann
Section 6.10. Books and Records.......ccoenrecnsusns
Section 6.11. Fiscal Year; Budget.........cvvvinee
Section 6.12. Services Rendered to the District.....
Section 6.13. Enforcement of Collections...........-
Section 6.14. No Competing Franchise................
Section 6.15. Consulting Engineer........c.cioaevvesnn
Section 6.16. Tax Covenants........ecievnecenassansns

ARTICLE VII

Defaults and Remedies

Section 7.01. Events of Default...............

Section 7.02. Enforcement.........ccoiveenennnn

Section 7.03. Remedies and Appointment of
ReCelvVer. . v it ittt s nsaatansonss

~jii-

o
N
=

24

24

24
25

25
25

26
26
28
29
30
30
31
31
31
31

33
33

33



ARTICLE VIII

Investments; Non-Arbitrage

Section 8.

Section 8.

Section 8.
ARTICLE 1IX

Miscellaneous

Section
Section

(Yo gte]

Section 9.
Section 9.

Section 9.
Section

Section
Section

[Ne N e JaNe]

Exhibit A--Project
Exhibit B--Rates

0l. Investments. . . v v et et vessosans
02. Arbiltrage. . . ... oo ciisrsnnenas
03. Rebate of Excess Investment
Earnings to the United States...
.01. Modification or Amendment.......
.02. Severability of Invalid
ProvViSionS. vt eresnananssnssnns
03. Table of Contents and Headings..
04. Award and Delivery of the
Original Bond No. R-1...........
05. Repeal of Conflicting
Resolutilons. .ottt nnansesnessans
.06. Covenant of Due Procedure.......
L07. DefeasanCe.. ... iiesassanesssnsen
.08. Effective Date.. ..o veenisrovns
Description

—-iii-

36
37

37

41

41
41

41

41
41
42
43



BOND RESOLUTION

Introduced Passed

Introduced by

A Resolution supplementing a resolution authorizing the
issuance of $1,326,000 Sewer Revenue Bonds, Series 1977, of
Warm Springs Public Service District to finance construction of
a public sewer system; authorizing the issuance o¢f a Warm
. Springs Public Service District Sewer Revenue Bond, Series 1989,
in aggregate principal amount not to exceed $300,000, and the
sale .thereof to the United States Department of Agriculture,
Farmers Home Administration, to finance, along with other funds
and moneys of, or available to, the Warm Springs Public Service
District that may be lawfully expended for such purposes, the
long~-term cost of the acquisition and construction of certain
improvements and extensions to the existing sewerage system of
the Warm Springs Public Service District; providing for the
rights and remedies of and security for the owner of such Sewer
Revenue Bond; and adopting other provisions related thereto.

BE IT ADOPTED AND ORDAINED BY THE PUBLIC SERVICE BOARD OF THE
WARM SPRINGS PUBLIC SERVICE DISTRICT:
ARTICLE 1

STATUTQRY AUTHORITY. FINDINGS AND DEFINITIONS

Section 1.01. Definitions. The following terms shall
have the following meanings in this Resolution wunless the
context expressly requires otherwise:

A. "Act" means Article 132 of Chapter 16 of the Code
of West Virginia, 1931, as amended and in effect on the date of
adoption of this Resolution.

B. "Bond” or "Bonds® means the Original Bonds and
any pari passu additional Bonds hereafter issued within the
terms, restrictions and conditions contained in this Resolution.



C. "Bond Register” means the books of the District
maintained by the Registrar, as hereinafter defined, for the
registration and transfer of Bonds.

D. *Bondholder,” "Holder of the Bonds" or "Owner of
the Bonds" or "Registered Owner” or any similar term means any
person who shall be the registered owner, as shown by the Bond
Register, of any outstanding Bond.

E. "Certificate of Authentication and Registration”
means the Certificate of Authentication and Registration on the
Bonds in substantially the form set forth in the Bond form
contained herein.

F. “Chairman" means the Chairman of the District.

G. “Construction Trust Fund” means the Warm Springs
Public Service District Construction Trust Fund established by
Section 5.02.

H. "Consulting Engineers” means Kelly, Gidley, Blair
& Wolfe, Inc., Charleston, West Virginia, and any engineer or
firm of engineers of reputation for skill and experience with
respect to the design and construction of sewerage systems that
shall at any time be retazined by the District as consulting
engineers for the System, as hereinafter defined.

I. "Cost of Works*, "Cost of Project" or similar
phrases mean those costs described in Section 1.03(K) hereof to
be a part of the cost of the acquisition and construction of
the Project, as hereinafter defined.

J. "Depository Bank" means a state banking
corporation or national banking association, eligible under the
laws of the State of West Virginia to receive deposits of state
and municipal funds and insured by the Federal Deposit
Insurance Corporation, as shall be appointed by a resolution
supplemental hereto, and any successor thereto.

K. *District” means the Warm Springs Public Service
District, a public corporation of the State of West Virginia,
and, where appropriate, also means the Public Service Board
thereof.

L. "Event of Default" means any event or occurrence
specified in Section 7.01.

M. "Fiscal Year"” means each twelve month period
beginning on July 1 and ending on the succeeding June 30.

N. "Government" means the United States Department
of Agriculture, Farmers Home Administration, and any sSuccessor
thereto, as the Original Bond Purchaser of the Original Bond
both as hereinafter defined.
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0. "Government Obligations® means direct obligations
of, or obligations the timely payment of the principal of and
interest on which 1is guaranteed by, the United States of
America.

P. "Gross Revenues"” means the aggregate gross
operating and non-operating revenues of the System, as
hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt
payment discounts, if any, and reasonable provisions for
uncollectible accounts; provided, that "gross revenues" does
not include any gains from the sale or other disposition of, or
from any increase in the value of, capital assets {including
Qualified Investments as defined in and purchased pursuant to
the Indenture hereinafter defined) or any connection charges,
and for the furnishing by the District of miscellaneous
services.

Q. "Independent Certified Public Accountant® means
any firm of «certified public accountants which shall be
retained by the District as independent accountants for the
System, as hereinafter defined.

R. "Net Revenues” means Gross Revenues less
Operating Expenses, as hereinafter defined.

S. "Operating Expenses” means the reasonable, proper
and necessary cost of repair, maintenance and operation of the
system and includes, without 1limiting the generality of the
foregoing, administrative, engineering, legal, auditing and
insurance expenses, other than those capitalized as part of the
Costs, fees and expenses of the fiscal agents, registrars,
paying agents and trustees, other than those capitalized as
part of the Costs, payments to pension or retirement funds,
taxes and such other reasonable operating costs and expenses as
should normally and regularly be included under generally
accepted accounting principles; provided, that "Operating
Expenses" does not include payments on account of the principal
of or redemption, if any, or interest on interim financing or
the Bonds, charges for depreciation, losses from the sale of
other disposition of, or from any decrease in the value of,
capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting
periocds.

T. "Original Bond" means the not to exceed $300,000
in aggregate principal amount of Sewer Revenue Bond, Series
1989, of the District originally authorized to be issued and
sold to the Government pursuant to this Resclution.

uU. "Original Bond Purchaser™ means the Government as
purchaser, directly from the District, of the Original Bond
issued pursuant hereto.



V. "Qutstanding,"” when used with reference to the
Prior Bonds or the Bonds, as of any particular date, describes
all Prior Bonds or Bonds theretofore and thereupon being issued
and delivered except (a) any Bond cancelled by the Registrar,
as hereinafter defined, at or prior to said date; (b) any Prior
Bonds or Bond for the payment of which monies equal to its
principal amount, with interest to the date of maturity, shall
be held in trust under this Resolution and set aside for such
payment (whether upon or prior to maturity); (c) any Prior
Bonds or Bond deemed to have been paid as provided by Section
5.07; and (d) with respect to determining a specified
percentage of Bondholders for the purpose of consents, notices
and the like, any Bond registered to the District.

W. "Prior Bonds®" means the District's Sewer Revenue
Bonds, Series 1977, dated August 15, 1978, issued in the
principal amount of $1,326,000 and currently outstanding in the
- principal amount of $1,181,956.11.

e X. “Prior Resolution" means the resolution adopted
by the Public Service Board of the District on October 14,
1977, authorizing the issuance of the Prior Bonds.

Y. “Project” means the extensions and improvements
to the existing sewerage system of the District described in
Exhibit A attached hereto and incorporated herein by reference.

Z. "Qualified Investments” means and includes any of
the following:

(a) Government Obligations;

(b) Bonds, debentures, notes or other evidences
of indebtedness issued by any of the following agencies: Banks
for Cooperatives; Federal Intermediate Credit Bank; Federal
Home Loan Bank System; Federal Land Banks; or Governmental
National Mortgage Association;

(c¢) Any bond, debenture, note, participation
certificate or other similar obligations issued by the Federal
National Mortyage Association to the extent such obligation 1is
guaranteed by the Government National Mortgage Association or
issued by any other federal agency and backed by the full faith
and credit of the United States of America;

(d) Time accounts (including accounts evidenced
by time certificates of deposit, time deposits or other similar
banking arrangements) which, to the extent not insured by the
FDIC or Federal Savings and Loan Insurance Corporation, shall
be secured by a pledge of Government Obligations, provided,
that said Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of any said
time account or must be replaced or increased so that the
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market value thereof is always at least egual to the principal
amount of said time account;

(e) Repurchase agreements, fully secured by
investments of the types described in paragraphs {a) through
(c) above, with banks or national banking associations which
are members of FDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing any said repurchase
agreement either must mature as nearly as practicable
coincident with the maturity of said repurchase agreement oOr
must be replaced or increased so that the market value thereof
is always at least equal to the principal amount of said
repurchase agreement, and provided further that the holder of
such repurchase agreements shall have a prior perfected
security interest in the collateral therefor; must have (or its
agent must have) possession of such collateral; and such
collateral must be free of all claims by third parties;

. (f£) The “consolidated fund" (or any distinct
portion thereof) managed by the West Virginia State Board of
Investments pursuant to Article 6, Chapter 12 of the Code of
West Virginia, 1931, as amended; and

(g) Obligations of states or political
subdivision or agencies thereof, the interest on which 1is
exempt from federal income taxation, and which are wvalid at
Count "A" by Moody's Investors Service, Inc. oOr Standard &
Poor's Corporation.

AR, "Registrar"” means the Registrar for the Bonds
which shall be appointed by respective resolutions supplemental
hereto.

BB. "Replacement Fund" means the Sewer System
Replacement Fund continued in Section 4.01(A).

CC. "Resolution," regardless of whether preceded by
the article "the" or "this," means this Resolution as it may
hereafter from time to time be amended or supplemented.

DD. "Reserve Account” means the Series 198% Bond
Reserve Account established with the West Virginia Municipal
Bond Commission, by Section 4.01(B)(i).

EE. "Revenue Fund"” means the Sewer Revenue Bond
Revenue Fund continued in Section 4.01(A).

FF. "Secretary” means the Secretary of the District.

GG. "State"” means the State of West Virginia.



HH. “Supplemental Resolution™ means any resolution
amendatory hereof or supplemental hereto and, when preceded by

the article the, refers specifically to the supplemental
resolution authorizing the sale of the Original Bond to the
Government; provided, that any provision intended to be

included in the Supplemental Resocolution and not so included may
be contained in any other Supplemental Resolution.

11. Words importing singular number shall include the
plural number in each case and vice versa; words importing
persons shall include firms and corporations; and words

importing the masculine or neuter gender shall include all
other genders.

JJd. Additional terms and phrases are defined in this
Resolution as they are used. Accounting terms not specifically
defined herein shall be given meaning in accordance with
general accepted accounting principles.

. KK, The terms herein, hereunder, hereby, hexeto,
hereof and any similar terms refer to this Resolution; and the
term hereafter means after the date of the adoption of this
Resolution.

LL. Articles, sections and subsections mentioned by
number only are the respective articles, sections and
subsections of this Resclution so numbered.

Section 1.02. Authority of This Resolution. This
Resolution is adopted pursuant to the provisions of the Act and
other applicable provisions of law.

Section 1.03. Findings. It is hereby found,
determined and declared that:

(A) The District now owns and operates a sewerage
system, furnishing sewer service to residences, premises and
businesses residing or located within and without the area of
the District, the acguisition and construction of certain
improvements and extensions thereto being permanently financed
by the issuance of the Original Bond to the Government.

(B) The acquisition and construction of the GSystem
was financed in part with the proceeds from $1,326,000 1in
principal amount of the District's Prior Bonds, authorized
pursuant to the Prior Resolution.

(C) The Prior Bonds of the District are currently
outstanding in the principal amount of $1,181,956.11.

(D) The District derives revenues from the System,
and, except for the pledges thereof to secure and pay the Prior
Bonds, said revenues are not pledged or encumbered in any
manner.
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(E) Prior to the issuance of the Bonds, the District
shall have applied to the registered owner of the Prior Bonds
and received permission to issue the Bonds on a parity as to
security and source of payment for the Prior Bonds. The
District hereby determines that it has received said permission
and is not required to meet the parity test set forth under the
Prior Ordinance.

(F)y It 1is deemed necessary and desirable for the
health, welfare and safety of the inhabitants of the District
that there be constructed certain improvements and extensions
to the System in accordance with the plans and specifications
prepared by the Consulting Engineers, which Project is
generally described in Exhibit A attached hereto and by this
reference made a part hereof.

(G) The estimated maximum cost of the construction of
- the Project is $300,000, which will be permanently obtained
from the proceeds of the Original Bond herein authorized.

(H) The period of usefulness of the System after
completion of the Project will not be less than forty years.

(I) The estimated Gross Revenues to be derived in
each year after the issuance of the Original Bond from the
operation of the System will be sufficient to pay all the cost
of the operation and maintenance of said System, the principal
of and interest on the Prior Bonds, the principal of and
interest on the Original Bond authorized to be issued pursuant
to this Resolution and all sinking fund, reserve and other
payments provided for in the Prior Resolution and in this
Resolution.

(J) Upon the issuance of the Original Bond, the
District will grant the Government a first parity lien on the
Net Revenues of the System.

(K} It is deemed necessary for the District to issue
its Original Bond, in part to permanently finance the costs of
acquisition and construction of the Project. Said costs shall
be deemed to include the cost of all property rights,
easements, and franchises deemed necessary therefor; the cost
of the arbitration award; the cost of the construction of said
extensions, additions, betterments and improvements to the
System and any other expenses necessary, incidental, desirable
or appurtenant to the acquisition and construction of the
Project and such replacements as are necessary therefor; the
cost of interim financing for such Project; interest on the
Original Bond, prior to, during and for six months after the
estimated date of completion of construction of the Project;
engineering and legal expenses; expenses for estimates of costs
and revenues; expenses for plans, specifications and surveys;




expenses for the service of registrars, paying agents,
depositories or other agents in connection with the issuance of
the Original Bond, and such other expenses as may be necessary
or desirable to said acquisition and constructicen of the
Project and placing the same in operation and the financing
authorized by this Resolution.

(L) The District has complied with all reqgquirements
of West Virginia 1law relating to the authorization of the
construction, acquisition and operation of the Project and
issuance of the Original Bonds, including, among other things,
the obtaining of a Certificate of Convenience and Necessity
from the Public Service Commission of West Virginia by final
order, the time for rehearing and appeal having expired.

Section 1.04. Resolution_Constituting Contract. In
consideration of the acceptance of the Bonds authorized to be
_issued hereunder by those who shall hold the same from time to
time, this Resolution shall be deemed to be and shall
constitute a contract between the District and such
Bondholders, and the covenants and agreements herein set forth
to be performed by said District shall be for the equal
benefit, protection and security of the Registered Owners of
such Bonds.




ARTICLE II

AUTHORIZATION OF EXTENSIONS, ADDITIONS, BETTERMENTS
AND IMPROVEMENTS TO THE SYSTEM

Section 2.01. Authorization of Extensions, Additions,
Betterments and Improvements. There is hereby authorized the
construction and acquisition of the Project in accordance with

plans and specifications therefor prepared by the Consulting
Engineers.




ARTICLE IIil

AUTHORIZATION, TERMS, EXECUTION
AND REGISTRATION OF BONDS

Section 3.01. Authorization of the Original Bond.
Subject and pursuant to the provisions hereof, the Bond of the
District to be known as "Warm Springs Public Service District
Sewer Revenue Bond, Series 1989%" (the "Original Bond")} is
hereby authorized to be issued in an aggregate principal amount
not to exceed Three Hundred Thousand Dollars ($300,000) for the
purpose of permanently financing a portion of the Costs of the
Project.

Section 3.02. Description of Original Bond. The
Original Bond shall be issued as 2 fully registered Bond in
_single form with a record of advances and a record of amortized
installments attached, numbered R-1, not to exceed $300,000,
and shall be dated on the date of delivery thereof. The Bond
zhall bear interest from date of delivery on the amount
outstanding, payable monthly, commencing 30 days from the date
of the Bond, at a rate not to exceed five and seven-eighths per
centum (5.875%) per annum, and shall be sold for the par value
thereof.

The Original Bond shall be subject to prepayment of
scheduled installments, or any portion thereof, at the option
of the District, shall be payable as provided in the Bond form
hereinafter set forth and shall be subject to the other terms
and provisions set forth in the Bond.

Section 3.03 Execution of the Bonds. The Bonds shall
be executed in the name of the District by the Chairman, and
the seal of the District shall be affixed thereto and attested
by the Secretary. In case any one or more of the officers who
shall have signed or sealed the Bonds shall cease to be such
officer of the District before the Bonds S0 signed and sealed
have been actually sold and delivered, such Bonds may
nevertheless be sold and delivered as herein provided and may
be issued as if the person who signed or sealed such Bonds had
not ceased to hold such office. Any Bond may be signed and
sealed on behalf of the District by such person as at the
actual time of the execution of such Bond shall hold the proper
office in the District, although at the date of such Bond such
person may not have held such office or may not have been SO
authorized.

Section 3.04. Authentication and Registration. No
Bond shall be valid or obligatory for any purpose Or entitled
to any security or benefit under this Resolution unless and
until the Certificate of Authentication and Registration on
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such Bond, substantially in the form set forth herein, shall
have been duly manually executed by the Registrar. Any such
executed Certificate of Authentication and Registration upon
any such Bond shall be conclusive evidence that such Bond has
been authenticated, registered, and delivered under this
Resolution. The Certificate of Authentication and Registration
on any Bond shall be deemed to have been executed by the
Registrar if manually signed by an authorized officer of the
Registrar, but it shall not be necessary that the same officer
sign the Certificate of Authentication and Registration on all
of the Bonds issued hereunder.

Section 3.05. Negotiability: Registration. The Bonds
shall be, and have all of the qualities and incidents of,
negotiable instruments under the Uniform Commercial Code of the
State, and each successive Bondholder, in accepting any said
Bond, shall be conclusively deemed to have agreed that such
Bond shall be, and have all of the qualities and incidents of,
a negotiable instrument under the Uniform Commercial Code of
the State, and each successive Bondholder shall further be
conclusively deemed to have agreed that said Bond shall be
incontestable in the hands of a bona fide holder for value. So
long as any of the Bonds remain Outstanding, the Registrar
shall keep and maintain books for the registration and transfer
the Bonds. Notwithstanding the foregoing, the Bonds shall be
transferable only by transfer of registration upon the Bond
Register by the registered owner thereof in person or by his
attorney or 1legal representative duly authorized in writing,
upon surrender thereof, together with a written instrument of
transfer satisfactory to the Registrar duly executed by the
registered owner or such duly authorized attorney or legal
representative, Upon the transfer of & Bond, there shall be
issued at the option of the Bondholder or the transferee
another Bond or Bonds of the aggregate principal amount equal
to the unpaid amount of the transferred Bond.

In "all cases in which the privilege of exchanging
Bonds or transferring the Bonds is exercised, Bonds shall be
delivered in accordance with the provisions of this
Resolution. All Bonds surrendered in any such transfer shall
forthwith be cancelled by the Registrar. For every such
transfer of Bonds, the Registrar may make a charge sufficient
to reimburse his office for any tax, fee or other governmental
charge reguired to be paid with respect to such transfer and
the cost of preparing each new Bond upon each transfer, and any
other expenses of said Registrar incurred in connection
therewith, which sum or sums shall be paid by the person
requesting such transfer as a condition precedent to the
exercise of the privilege of making such transfer; provided,
the District shall pay any such expenses incurred in connection
with a transfer or exchange by the Government. The Registrar
shall not be obligated to make any such transfer of Bonds
during the ten (10) days preceding any interest payment on the
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Bonds or after notice of any prepayment or redemption of the
Bonds has been given.

Any registration or transfer of registration of Bonds
shall include supplying the Registrar with a Federal Employer
Identification Number of the Bondholder {or comparable
identifying information if the Bondholder is not a corporate
entity) and such other information and shall comply with such
other requirements as shall be determined by nationally
recognized bond counsel to be necessary to render the interest
on the Bond exempt from federal income taxation.

Section 3.06. Bonds Mutilated, Destroyed, Stoclen or
Lost. In case any Bond shall become mutilated or be destroyed,
stolen or lost, the District may in its discretion issue and
deliver a new Bond in ezxchange and substitution for such
mutilated Bond, upon surrender and cancellation of such
mutilated Bond, or in lieu of and substitution for the Bond
destroyed, stolen or lost, and upon the Holder's furnishing the
District proof of his ownership thereof and satisfactory
indemnity and complying with such other reasonable regulations
and conditions as the District may prescribe and paying such

expenses as the District may incur. Any Bond so surrendered
shall be cancelled by the Registrar and held for the account of
the District. If such Bond shall have matured or be about to

mature, instead of issuing a substitute Bond, the District may
pay the same, upon being indemnified as aforesaid, and, if such
Bond be lost, stolen, or destroyed, without surrender therefor.

any such duplicate Bond issued pursuant to this
section shall constitute an original, additional contractual
obligation on the part of the District, whether or not the
lost, stolen or destroyed Bond be at any time found by any one,
and such duplicate Bond shall be entitled to equal and
proportionate benefits and rights as to lien and source of
security for payment from the revenues pledged herein with all
other Bonds issued hereunder.

Section 3.07. Form of Bond. Subject to the
provisions of this Resolution, the text of the Original Bond
and the other details thereof shall be of substantially the
following tenor, with such omissions, insertions and variations
as may be necessary and desirable and authorized or permitted
by this Resolution, the Supplemental Resolution or any
subsequent resolution adopted prior to the issuance thereof:
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(Form of Single, Fully Registered Bond)
No. R-1
WARM SPRINGS PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 1989

$ Date

FOR VALUE RECEIVED, the WARM SPRINGS PUBLIC SERVICE
DISTRICT (herein called the "Borrower"), promises to pay to the
order of the United States of Americsa, Farmers Home
Administration, United States Department of Agriculture (herein
called the "Government"), at .
or at such other place as the Government may hereafter
designate in writing and in the manner provided below, the

principal sum of Dollars
(% : }, plus interest on the unpaid principal balance at
the rate of per centum ( %) per annum.

The said principal and interest shall be paid in the
following installiments on the following dates: Monthly
installments of interest only, commencing 30 days following
delivery of Bond and continuing on the corresponding day of
each month for the first 24 months after the date hereof, and
installments of § , <covering principal and interest,
thereafter on said corresponding day of each month, except that
the final installment shall be paid at the end of 40 years from
the date of this Bond, in the sum of the unpaid principal and
interest due on the date thereof, and except that prepayments
may be made as provided herein below. The consideration
herefor shall support any agreement modifying the foregoing
schedule of payments.

Evety payment made on any indebtedness evidenced by
this Bond shall be applied first to interest computed to the
effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion
thereof, may be made at any time at the option of Borrower.
Extra payments, as defined in the regulations of the Farmers
Home Administration, shall, after payment of interest, be
applied to the installments last to become due under this Bond
and shall not affect the obligation of Borrower to pay the
remaining installments as scheduled herein.

Any amount advanced or expended by the Government for

the collection hereof or to preserve or protect any security or
other instrument executed in connection with the loan evidenced
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hereby, at the option of the Government, shall become a part of
and bear interest at the same rate as the principal of the debt
evidenced hereby and be immediately due and payable by Borrower

to the Government without demand. Borrower agrees to use the
loan evidenced hereby solely for purposes authorized by the
Government. The Borrower has granted to the Government a lien

on the proceeds of the Bond until such proceeds are expended
for authorized purposes.

This Bond is issued to permanently finance a portion
of the «cost of construction and acquisition of certain
extensions, additions, betterments and improvements to the
District's sewerage system (the "Project") (the Project,
together with the existing sewerage system of the District and
any further improvements and extensions thereto, herein called
the "System") under the authority of and in full compliance
with the Constitution and statutes of the State of West

- Virginia, including particularly Article 13A of Chapter 16 of

the Code of West Virginia, 1931, as amended, and a resolution
duly..adopted by the Public Service Board of the Warm Springs

Public Service District on the day of '
1989, as supplemented by a resolution duly adopted by said
Public Service Board on the day of . 1989 (herein

collectively called the "Resolution"), and is subject to all
the terms and conditions of said Resolution. The Resolution
provides for the issuance of additional bonds under certain
conditions, and such bonds would be entitled to be paid and
secured equally and ratably from and by the funds and revenues
and other security provided for this Bond under the Resolution.

THIS BOND IS ISSUED ON A PARITY WITH THE LIEN OF AND
SOURCE OF PAYMENT FOR AND SECURITY WITH THE DISTRICT'S
OUTSTANDING SEWER REVENUE BONDS, SERIES 1977 DATED AUGUST 15,
1978 ISSUED 1IN THE PRINCIPAL AMOUNRT OF $1,326,000 ("THE PRIOR
BONDS") .

This Bond is payable only from and secured by a pledge
of a first parity lien on the net revenues to be derived from
the operation of the System of the Borrower, which net revenues
shall be sufficient to pay the principal of, and interest on,
this Bond, the Prior Bonds and all bonds which may be issued
for the construction, acquisition, improvement, extension or
betterment of such System as and when the same become due and
payable, and which shall be set aside and remitted as provided
in the Prior Resolution and to the Government as provided
herein and in the Resolution. This Bond does not constitute an
indebtedness of the Warm Springs Public Service District within
the meaning of any constitutional or statutory provisions or
limitations, nor shall the Borrower be obligated to pay the
same or the interest hereon except from the Net Revenues as
defined in the Resolution, derived from the operation of said
System. The Borrower in said Resolution has covenanted and
agreed that the schedule of rates or charges from time to time
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in effect shall be sufficient to provide for all reasonable
operating expenses of the System, to pay all debt service on
the Prior Bonds and to leave a balance each year egqual to at
least 110% of the average annual debt service on this Bond and
any other bonds on a parity with this Bond then outstanding and
of the average annual debt service of any other obligations
payable from the revenues of the System of the Borrower. Saigd
Borrower has entered into certain further covenants with the
owner of this Bond for the terms of which reference is made to
said Resolution. Remedies provided the owner of this Bond are
exclusively as provided in the Resolution, to which reference
is here made for a detailed description thereof.

Borrower hereby certifies that it 1is unable to obtaln
sufficient credit elsewhere to finance its actual needs at
reasonable rates and terms, taking into consideration
prevailing private and cooperative rates and terms in or near

-~ its community for loans for similar purposes and periods of

time.

If at any time it shall appear to the Government that
Borrower may be able to obtain a 1loan from a responsible
cooperative or private credit source at reasonable rates and
terms for loans for similar purposes and periods of time,
Borrower will, at the Government's request, apply for and
accept such loan in sufficient amount to repay the Government.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened and have been performed in due time,
form and manner as required by law, and that the amount of this
Bond, together with all other obligations of said District,
does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia, and that a sufficient
amount of the net revenues of the System of said District have
been pledged to and will be set aside into said special fund by
said District for the prompt payment of the principal of and
interest on this Bond.

This Bond is given as evidence of a loan to Borrower
made or insured by the Government pursuant to the Rural
Development Act of 1972. This Bond shall be subject to the
present regulations of the Government and to 1ts future
regulations not inconsistent with the express provisions hereof.
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IN WITNESS WHEREOF, the said Warm Springs Public
Service District has caused this Bond to be signed by its
Chairman, attested by its Secretary and its corporate seal to
be impressed hereon, all as of the date first written above.

WARM SPRINGS PUBLIC SERVICE
DISTRICT
{Name of Borrower)

(Signature of Executive Official)

[SEAL]
Chairman
(Title of Executive Official)
(Street Address)
(City, State and zip Code)
ATTEST:

(Signature of Attesting Official)

Secretary
(Title of Attesting Official)

CERTIFICATE QF AUTHENTICATION AND REGISTRATION

This Bond is the Bond described in the within-mentioned
Resolution and has been duly registered as of the date set
forth below in the name of the United States of America,

Farmers Home Administration, United States Department of
Agriculture.

Registrar

By:

Its Authorized Officer

Dated:
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RECORER OF ADVANCES

DATE AMOUNT ' INITIALED BY

o [ A A (R 1EA [BR IR (B 16 16 [0 1R 1B [EFY B 6P [BR [ [BR B R 6P [P (B P B 1B

TOTAL: $

Pay to the Order of

UNITED STATES OF AMERICA
FARMERS HOME ADMINISTRATION

By:

(Title)
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RECORD OF PAYMENTS

DATE AMOUNT . INITIALED BY

%%P%%B}E&%MHWE&HE&%E&%%G}6’*6‘}%59-9%696&8&6&

TOTAL: $

UNITED STATES OF AMERICA
FARMERS HOME ADMINISTRATION

By:

(Title)
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ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns ang

transfers unto the '
and does

dated , of p
hereby irrevocably constitute and appoint .

attorney to transfer said Bond on the books of said
with full power of substitution in the premises.

DATED:

IN THE PRESENCE OF:
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF; REBATE FUND

Section 4.01. Establishment of Funds and Accounts
with the DPepgsitory Bank.

A. The following special funds or accounts are
created (or continued if previously established by the Prior
Resolution) with and shall be held by, the Depository Bank
separate and apart from all other funds or accounts of the
Depository Bank and from each other:

(i) Revenue Fund (established by the Prior
Resolution);

(ii) Replacement Fund (established by the Prior
Resolution);

(1i11i) Construction Trust Fund.

B. The following special funds are hereby
established with the Commission:

(i) With respect to the Bonds or the Bond, the
Series 1989 Bond Reserve Account.

Section 4.02. System Revenues and Application Thereof.
So long as any of the Bonds shall be outstanding and unpaid,
the District covenants with the Holders of the Bonds as follows:

A. Disposition of System Revenues. The District
shall first deposit the Gross Revenues in the Revenue Fund.

The Revenue Fund shall constitute a trust fund for the purposes
provided in this Resolution and shall be kept separate and
distinct from all other funds of the District and used only for
the purposes and in the manner herein provided. All revenues
at any time remaining on deposit in the Revenue Fund shall be
disposed of only in the following manner and order of priority.

(1) First, from the moneys in the Revenue Fund,
the District shall pay all Operating Expenses of the System.

(2) Thereafter, from the moneys remaining in the
Revenue Fund, the District shall on the first day of each month
and simultaneously with the payment described in Section 3.02
(BY(2) of the Prior Resolution, commencing 30 days following
delivery of the Original Bond, apportion and set apart out of
the Revenue Fund and remit to the office and place designated
by the Original Bond (herein called the *Sinking Fund") the
monthly payment of interest or of principal and interest set
forth in the Original Bond form hereinabove set forth, such
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amount or amounts being the amount required to pay the interest
on the Original Bond and to amortize the principal of the
Original Bond over the life of the Original Bond; provided
however, that the deposits to the Sinking Fund constitute
actual payments of principal and interest. The amounts
required for principal and interest payments on Bonds issued
hereunder other than the Original Bonds shall be deposited in s
sinking fund created by supplemental resolution.

(3) The District shall next transfer from the
Revenue Fund, simultaneously with the transfer described in
Section 3.02(B)(3) of the Prior Resolution and deposit in a
Reserve Account on the first day of each month of each year,
beginning with and including the month in which payments from
the Revenue Fund for interest are commenced, an amount equal to
one-tenth (1/12 of 1/10) of all amounts required for maturing
principal and interest in that year: Provided, however, that
no further payments shall be made into said Reserve Account
when there shall have been deposited therein, and as long as
there-shall remain on deposit therein, an amount equal to the
maximum amount of principal and interest which will mature and
become due on said Bonds in any succeeding fiscal year.

Moneys in the Reserve Account shall be used only for
the purpose of payment of maturing principal of or interest on
the Bonds when moneys in the Revenue Fund or, in the case of
Bonds other than the Original Bonds, the funds in the sinking
fund created by Supplemental Resolution are insufficient
therefor and for no other purpose.

Any withdrawals from the Reserve Account shall be
subsequently restored from the first revenue available after
all required payments to the Sinking Fund and Reserve Account,
including any deficiencies for prior payments, have been made
in full.

As and when additional Bonds ranking on a parity with
the Original Bond are issued, provision shall be made by
Supplemental Resolution for additional payments sufficient to
pay the interest on such additional parity Bonds and to
accomplish retirement thereof at or before maturity and to
accumulate a balance in the Reserve Account in an amount equal
to the maximum provided and required to be paid in principal
and interest in any calendar year for account of all the Bonds.

(4) Thereafter, the District shall next, on the
first day of each month commencing with the first month 1in
which interest shall be payable from the Revenue Fund, remit
the moneys remaining in said Revenue Fund to the Depository
Bank for deposit in the Replacement Fund. No further payments
shall be required to be made into said Replacement Fund when
there shall have been deposited therein, and so long as there
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shall remain on deposit therein, the aggregate sum of $5,000
and thereafter such sums as shall be required to maintain such
amount therein. All funds in said Replacement Fund shall be
kept apart from all other municipal funds, and all or any part
of said fund may be invested as provided by Article VIII.
Withdrawals and disbursements may be made from said Replacement
Fund for replacements, emergency repairs, additions,
betterments or improvements to the System, deficiencies in the
payment of principal and interest on the Original Bond, or debt
service on obligations not on a parity with the Bonds, the
proceeds of which obligations were used to finance such
additions, betterments or improvements.

(5) If all of the above required payments are
then current, the District may use any moneys remaining in the
Revenue Fund for the following purposes: {(a) for prepayment of
the amount, or any part thereof, of the Bonds outstanding in
. accordance with the terms thereof, (b) additions, betterments
or replacements to the System which the Consulting Engineers
certify are needed and/or (c) payments of principal and
interest on subordinate sewer revenue bonds or other
obligations which may hereafter be issued by the District.

All of the funds provided for above shall constitute
trust funds and shall be used only for the purposes provided
herein.

(6) The moneys in excess of the sum insured by
the maximum amounts insured by the Federal Deposit Insurance
Corporation in the Revenue Fund, in the Reserve Account and in
the Replacement Fund shall at all times be secured, to the fuill
extent thereof in excess of such insured sum, by Government
Obligations or such other obligations as shall be eligible as
security for deposits of state and municipal funds under the
laws of the State.

(7) 1If on any monthly payment date the revenues
are insufficient to place the required amount in any of the
funds as hereinabove provided, the deficiency shall be made up
in the subsequent payments in addition to the payments which
would otherwise be required to be made into the funds on the
subsequent payment dates.

Section 4.03. Excess Bond Proceeds. The District
shall place any excess proceeds from the Original Bonds not
required by the Project in the Reserve Fund.




ARTICLE V

APPLICATION OF BOND PROCEEDS

Section 5.01 Application of OQOriginal Bond Proceeds.
The moneys received from the sale of any or all of the Original
Bonds shall be deposited by the District in the Construction
Trust Fund.

Section 5.02 Construction Trust Fund.

Bond proceeds and other funds shall be deposited with
the Depository Bank in a special fund to be known as the
“Construction Trust Fund," which fund shall be kept separate
and apart from all other funds of the District, and shall be
drawn out, used and applied by the District solely for the
payment of the costs of the construction and acguisition of the
Project and purposes 1incidental thereto, and for no other
purposes whatsoever. The moneys 1in said fund shall be secured
at all times by the deposit by such bank, as security, of
Government Obligations having a fair market value at least
equal to the balance in said fund in excess of the amount
insured by the Federal Deposit Insurance Corporation. Any
moneys not needed immediately for said purposes may, with the
consent of the Consulting Engineers, be invested pursuant to
Article VIII. If for any reason the amounts on deposit in the
Construction Trust Fund are not necessary for, or are not
applied to, such purposes, then such unapplied amounts shall be
deposited by the District in the Reserve Account or as provided
by Supplemental Resolution. All such proceeds shall constitute
a trust fund for such purposes, and there is hereby created a
lien upon such moneys, until so applied, in favor of the
Holders of the Original Bond herein authorized.

Expenditures or disbursements from said Construction
Trust Fund, except for 1legal, fiscal and engineering expenses
and expenses in connection with the issuance and sale of the
Original Bond shall be made only after such expenditures or
disbursements shall have been approved in writing by the
Consulting Engineers, the Public Service Board and the
Government.
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ARTICLE VI

ADDITIONAL COVENANTS OF THE DISTRICT

Section 6.01. General Covenants of.the District. All
the covenants, agreements and provisions of this Resolution
shall be and constitute valid and legally binding covenants of
the District and shall be enforceable in any court of competent
jurisdiction by any Holder or Holders of the Bonds. In
addition to the other covenants, agreements and provisions of
this Resolution, the District hereby covenants and agrees with
the Holders of the Bonds as hereinafter provided in this
Article VI. All such covenants, agreements and provisions
shall be irrevocable, except as provided herein, as long as the
Bonds or the interest thereon is outstanding and unpaid or
until there shall have been set apart in the Reserve Account or
Sinking Fund and Reserve Account with respect to other bonds, a
sum sufficient to pay when due, defease or to prepay, the
entire principal amount of the Bonds remaining unpaid, together
with interest accrued and to accrue thereon.

Section 6.02. Bonds Not To Be Indebtedness of the

District. The Bonds shall not be nor constitute an
indebtedness of the District within the meaning o¢f any
constitutional, statutory or charter limitation of

indebtedness, but shall be payable solely from a pledge of a
second 1lien on the Net Revenues of the System, as herein
provided. No Holder or Holders of any Bonds issued hereunderx
shall ever have the right to compel the exercise of the taxing
power of the District to pay said Bonds or the interest thereon.

Section 6.03. Bonds Secured by Pledge of Nel
Revenues:; Statutory Mortgage Lien. The payment of the debt
service of all of the Bonds issued hereunder shall be secured
forthwith equally and ratably by a parity lien with the Prior
Bonds on the Net Revenues derived from the operation of System,
to the extent necessary to make the payments required under
Section 4.01. The Net Revenues derived from the System, in an
amount sufficient to pay the principal of and interest on the
Prior Bonds and the Bonds herein authorized, and to make the
payments into the Reserve Account and all other payments
provided for in the Prior Resolution and in this Resolution,
are hereby irrevocably pledged in the manner provided in this
Resolution, to the payment of the principal of and interest on
the Prior Bond and the Bonds herein authorized as the same
become due, and for the other purposes provided in the Prior
Resolution and in this Resolution.

For the further protection of the holder of the Bonds,
the statutory mortgage lien upon the System created by Chapter
16, Article 13A, Section 19, of the Code of West Virginia,
1931, as amended, is hereby specifically recognized by the
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District and said lien is on a parity with the lien of the
Prior Bonds.

Section 6.04. Rates. The rates and charges approved
by the Public Service Commission of West Virginia in the Final
Order for Case No. B8-363-S-CN, dated May 31, 19B9, are hereby
adopted and ratified and ordered to be placed into effect in

accordance with the Public Service Commission Rules. The rates
are set forth as Exhibit B attached hereto and incorporated
herein. The schedule of rates and charges shall at all times

be sufficient to pay the Operating Expenses of the System,
provide an adequate Reserve Account and adequate Replacement
¥und and pay the principal of and interest on all Bonds issued

hereunder. Such schedule of rates and charges shall be changed
and readjusted whenever necessary 5o that the aggregate of the
rates and charges will be sufficient for such purposes. in

order to assure full and continuous performance of this
covenant with a margin for contingencies and temporary
unanticipated reduction in income and revenues, the District
hereby covenants and agrees that the schedule of rates or
charges from time to time in effect shall be sufficient (i) to
provide for all reasonable Operating Expenses of the System,
and (ii) to leave a balance each Fiscal Year equal to the
maximum amount required in any succeeding Fiscal Year for the
payment of principal of and interest on the Prior Bonds and to
leave a balance each Fiscal Year equal to at least 110% of the
average annual debt service on the Bonds Outstanding and of the
average annual debt service of any other obligations of the
District.

Section 6.05. Completion, Operation and Maintenance.
The District will expeditiously complete the Project in
accordance with the plans and specifications prepared by the
Consulting Engineers, subject to changes permitted by the
District and the Government, and will maintain the System in
good condition and will operate the same as a revenue-producing
enterprise in an efficient and economical manner, making such
expenditures for equipment and for renewal, repair and
replacement as may be proper for the economical operation and
maintenance thereof from the revenues of the System in the
manner provided in this Resolution.

Section 6.06. Sale of the System. So long as the
Original Bond 1is Outstanding, the System may be so0ld,
transferred, mortgaged, leased or otherwise disposed of or
encumbered only with the written consent of the Government, and
such consent will specify the disposition of any such sale or
transfer. So 1long as the Prior Bonds are Qutstanding, the
System may be sold, transferred, mortgaged, leased or otherwise
disposed of only in accordance with the terms of the Prior
Resolution and with the prior written consent of the Government.
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Section 6.07. 1Issuance of Other Obligations Payable
out of Revenues and General Covenant Against Encumbrances. The
District shall not 1issue any other obligations whatsoever,
except pari passu additional bonds ("Additional Bonds")
provided for in Section 6.08 hereof, payable from the revenues
of the System which rank prior to, or equally, as to lien on,
and source of and security for payment from, such revenues with
the Original Bond; and all obligations hereafter issued by the
District payable from the revenues of the System, except such
Additional Bonds, shall contain an express statement that such
obligations are junior and subordinate, as to lien on, and
source of and security for payment from, such revenues and in
all other respects, to the Original Bond, and as long as the
Prior Bonds are outstanding, the Additional Bonds will be
junior and subordinate to both the Prior Bonds and the Original
Bond.

The District shall not create, or cause or permit to
be created, any debt, lien, pledge, assignment, encumbrance or
any other charge having priority over or being on a parity with
the lien of the Original Bond, and the interest thereon, upon
any of the income and revenues of the System pledged for
payment of the Original Bond and the interest thereon in this
Resolution, or upon the System or any part thereof, except as
provided in Section 6.08.

Section 6.08. Issuance of Additional Bonds. No
Additional Bonds, as in this section defined, payable out of
the revenues of the System, shall be issued after the issuance
of the Original Bond pursuant hereto, except under the
conditions and in the manner herein provided.

(A) No such Additional Bonds shall be issued without
the written consent in advance of the Government. No such
Additional Bonds shall be issued except for the purpose of
financing the costs of the construction or acguisition of
extensions, ~‘additions, betterments and improvements to the
System or refunding one oOr more series of Bonds issued

hereunder, except as provided in subsection (F) of this section.

(B) No such Additional Bonds shall be issued at any
time, however, unless and until there has been procured and
filed with the Secretary a written certification by a certified
public accountant not in the regular employ of the District,
based upon the necessary investigation, reciting the conclusion
that the Net Revenues actually derived from the System during
the Fiscal Year immediately preceding the date of the issuance
of such Additional Bonds shall have been not 1less than one
hundred twenty percent (120%) of the average aggregate amount
which will mature or become due in any succeeding Fiscal Year
for principal of and interest on the Prior Bonds, 1if
outstanding, on the Original Bond and on all Bonds of all other
outstanding series on a parity with the Original Bond and on
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the Additional Bonds then proposed to be issued. This
limitation may be waived or modified by the written consent of
Bondholders representing 75% of each series of the then
Outstanding Bonds issued pursuant hereto.

(C) Prior to or concurrently with the issuance of any
such Additional Bonds, the District shall have entered into
written contracts for the immediate acguisition or construction
of such extensions, additions, betterments or improvements to
the System which are to be financed by such Additional Bonds.

(D) The term "Additional Bonds," as used in this
section, shall be deemed to mean Additional Bonds issued under
the provisions and within the limitations of this section,
payable from the revenues of the System on a parity with the
Original Bond, and all the covenants and other provisions of
this Resolution (except as to details of such Additional Bonds

. inconsistent therewith) shall be for the equal benefit,

protection and security of the Holders of any Bonds issued
pursuant to this Resolution and the Holders of any Additional
Bonds subsequently issued within the limitations of and 1in
compliance with this section. All such Bonds, regardless of the
time or times of their issuance, shall rank egqually with
respect to their lien on the Net Revenues of the System, and
their source of and security for payment from said Net
Revenues, without preference of any Bond over any other. The
District shall comply fully with all the increased payments
into the various funds, either new or created herein, required
for such Additional Bonds, in addition to the payments regquired
for the Prior Bonds, and the Original Bond originally issued
hereunder. Redemption of Bonds prior to maturity, in the event
that the Original Bond and Additional Bonds hereby authorized
are Outstanding, shall as nearly as practical be on an equal
pro rata basis reflecting the original amounts of each issue,

(E) No Additional Bonds shall be issued at any time
unless all the payments into the respective funds provided for
herein on Bonds then Outstanding and all other payments
provided for herein shall have been made or paid up as reguired
to the date of issuance of the Additional Bonds and the
District shall have fully complied with all the covenants,
agreements and terms hereof or shall have remedied any
deficiency in such compliance.

(F) With the written consent 1in advance of the
Government, and anything to the contrary in subsections (&),
(B) and {(C) of this section notwithstanding, Additional Bonds
may be authorized and issued by the District pursuant to a
supplemental ordinance in the event that the Original Bond
should be insufficient, together with other funds lawfully
available therefor, to pay or provide for all costs of
construction of the Project. any such Additional Bonds
authorized and issued under the provisions of this subsection
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shall be limited to the aggregate principal amount reqguired to
make up any deficiency in funds for payment of such
construction costs, and the maturities of any such Additional
Bonds shall be in years and amounts suggested by the Government.

Section 6.09. Insurance and Bonds. The District
hereby covenants and agrees that, so long as the Bonds remain
Cutstanding, it will, as an expense of cperation and
maintenance of the System, procure, carry and maintain

insurance with a reputable insurance carrier Or carriers
covering the following risks and in the following amounts:

(A) Fire, Lightning., Vandalism, Malicious Mischief
and Extended Coverage Insurance, to be procured upon acceptance
of any part of the Project from the contractor, on all
aboveground insurable portions of the System in an amount equal
to the greater of the actual cost or the fair market value
thereof. In the event of any damage to or destruction of any
portion of the System, the District will promptly arrange for
the application of the insurance proceeds for the repair or
reconstruction of such damaged or destroyed portion. The
District will itself, or will require each contractor and
subcontractor to, obtain and maintain builder's risk insurance
to protect the interests of the pistrict during construction of
the Project in the full insurable value thereof.

(B) Public Liability Insurance, with limits of not
less than $500,000 for personal 1liability to protect the
District from claims for bodily injury and/or death and not
less than $200,000 from claims for damage to property of others
which may arise from the operation of the System, such
insurance to be procured at the commencement of construction of
the Project.

(C) Vehicular Public Liability Insurance, in the
event the District owns or operates any vehicle in the
operation of the System, or in the event that any vehicle not
owned by the District is operated for the benefit of the
District, with 1limits of not less than $500,000 for personal
liability to protect the District from claims for bodily injury
and/or death and not less than $200,000 from claims for damage
to property of others which may arise from such operation of
vehicles, such insurance to be procured prior to acguisition or
commencement of operation of any such vehicle.

(D) Workers' Compensation Coverage for All Emplovees
of the System Eligible Therefor and Performance and Payment
Bonds, such bonds to be in the amounts of 100% of the
construction contract, will be required of each contractor
dealing directly with the District, and such payment bonds will
be filed with the Clerk of The County Commission of Morgan
County prior to commencement of construction of the Project in
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compliance with the West Virginia Code, Chapter 38, Article 2,
Section 39.

(E) Fidelity Bonds will Dbe provided as to every
officer and employee of the District having custody of the
Revenue Fund or of any other funds or valuable property of the
System in an amount at least equeal to the total funds in the
custody of any such person at any one time, and initially in
the amount required by the Government and to be increased
thereafter as necessary to cover the maximum amount of funds
under control of that position at any one time.

Provided, however, and in lieu of and notwithstanding
the foregoing provisions of this section, during construction
of the Project and so long as the Government holds any of the
Bonds, the District will carry insurance and bonds or cause
insurance and bonds to be carried for the protection of the
District, and during such construction will require each prime
contractor to carry insurance, of such types and 1in such
amounts as the Government may specify, as long as such amounts
are not less than any amounts acquired by the Prior Resolution
if the Prior Bonds are outstanding, and with insurance carriers
or bonding companies acceptable to the Government.

Section 6.10. Books and Reco . The District will
keep books and records of the System, which ghall be separate
and apart from all other books, records and accounts of the
District, in which complete and correct entries shall be made
of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Resolution shall have the
right at all reasonable times to inspect the System and all
parts thereof, and all records, accounts and data of the
District relating thereto.

The accounting system for the System shall follow
generally accepted accounting practices to the extent allowed
by the uniform system of accounts promulgated by the Public
Service Commission of West Virginia. Separate control
accounting records shall Dbe maintained by the District.
Subsidiary records as may be required shall be kept in the
manner, on the forms, books, and other bookkeeping records as
prescribed by the District. The District shall prescribe and
institute the manner by which subsidiary records of the
accounting system which may be installed remote from the direct
supervision of the District shall be reported to such agent of
the District as the Public Service Board of the pDistrict shall
direct.

The District shall, at least once a year, cause the
books, records and accounts of the System to be audited by an
Independent Certified public Accountant and shall mail the
report of said Independent Certified Public Accountant to the
Government and, upon reguest, to any other Holder or Holders of
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the Bonds. The Government, so long as it holds all the Bonds,
may permit substitution of a copy of the annual audit report by
the office of the State Tax Commissioner for the copy of an
annual audit report by an Independent Certified Public
Accountant.

The District shall retain all records, books and
supporting material for a period of three years after the
issuance of such audit reports and financial statements, and
such material, upon request, will be made available to the
Government, the Controller General of the United States of
America or their representatives.

Section 6.11. Fiscal Year; Budget. Wwhile the
Original Bond is Outstanding and unpaid and to the extent not
now prohibited by law, the System shall be operated and
maintained on a fiscal year basis commencing on July 1 of each
year and ending on the following June 30, which period shall
also constitute the budget year for the operation and
maintenance of the System. Not later than thirty days prior to
the beginning of each Fiscal Year, the District agrees to adopt
the annual budget for the ensuing year, and no expenditures for
operation and maintenance expenses of the System in excess of
such annual budget shall be made during such Fiscal Year unless
unanimously authorized and directed by the Council. Copies of
each annual budget shall be delivered to the Government by the
beginning of each Fiscal Year.

1f for any reason the District shall not have adopted
the annual budget before the first day of any Fiscal Year, it
shall adopt a budget of current expenses from month to month
until the adoption of the annual budget; provided, however,
that no such monthly budget shall exceed the budget for the
corresponding month in the year next preceding by more than ten
percent (10%); and provided further, that adoption of a budget
of current expenses shall not constitute compliance with the
covenant to adopt an annual budget unless the District's
failure to submit an annual budget shall be for a reason beyond
the control of the District. Each such budget of current
expenses shall be delivered and malled immediately as in the
case of the annual budget.

Section 6.12. Services Rendered to the District. The
District will not render or cause to be rendered any free
services of any nature by its System; and, in the event the
District or any department, agency, instrumentality, officer or
employee of the District shall avail himself of the facilities
or services provided by the System or any part thereof, the
same rates, fees or charges applicable to other customers
receiving like services under similar circumstances shall be
charged the District and any such department, agency,
instrumentality, officer or employee. Such charges shall be
paid as they accrue, and the District shall transfer from its
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general funds sufficient sums to pay such charges for service
to any of 1its departments oOr properties. The revenues S0
received shall be deemed to be Revenues derived from the
operation of the System, and shall be deposited and accounted
for in the same manner as other Revenues derived from such
operation of the System.

Section 6.13. Enforcement of Collections. The
District will diligently enforce and collect all fees, rentals
or other charges for the services and facilities of the System,
and take all steps, actions and proceedings for the enforcement
and collection of such fees, rentals or other charges which
shall become delinquent, to the full extent permitted or
authorized by the laws of the State.

The District further covenants and agrees that it
will, to the full extent permitted by law, and the rules and
. regulations promulgated by the Public Service Commission of
West Virginia, discontinue and shut off the services and
facilities of the System for nonpayment of the fees, rentals or
other charges for the services and facilities of the System,
and will not restore such services until all delinquent charges
for the services and facilities of all parts of the System,
plus reasonable penalties and charges for the restoration of
service, have been fully paid.

Section 6.14. No_ Competing Franchise. To the extent
allowable by law, the District will not grant or cause, consent
to or allow the granting of any franchise or permit to any
person, firm, corporation or body, ox agency or
instrumentality, for the providing of any services which would
compete with services provided by the System.

Section 6.15. Consulting Engineer. The District will
retain recognized, gqualified independent Consulting Engineers
on an annual basis to supervise generally the operation,
maintenance and renewal of the System, and to report annually
to the District in writing their recommendations and comments
as to the System. Such annual report of the Consulting
Engineers, o©Or a Ssummary thereof, shall be made available at
reasonable times to the Government and to any Bondholder
requesting the same.

Section 6.16. Tax Covenants. The District hereby
further covenants and agrees as follows:

A. PRIVATE BUSINESS USE LIMITATION. The District
shall assure that (i) not in excess of 10% of the Net Proceeds
of the Bonds are used for Private Business Use if, in addition,
the payment of more than 10% of the principal or 10% of the
interest due on the Bonds during the term thereof is, under the
terms of the Bonds or any underlying arrangement, directly or
indirectly, secured by any interest in property used or to be
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used for a Private Business Use or in payments in respect of
property used or to be used for a Private Business Use or is to
be derived from payments, whether or not to the District, in
respect of property or borrowed money used or to be used for a
Private Business Use; and (ii) and that, in the event that both
(A) in excess of 5% of the Net Proceeds of the Bonds are used
for a Private Business Use, and (B) an amount in excess of 5%
of the principal or 5% of the interest due on the Bonds during
the term thereof 1is, under the terms of the Bonds or any
underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for said Private
Business Use or in payments in respect of property used or to
be used for said Private Business Use or is to be derived from
payments, whether or mnot to the District, in respect of
property or borrowed money used or to be used for said Private
Business Use, then said excess over said 5% of Net Proceeds of
the Bonds used for a Private Business Use shall be used for a
Private Business Use related to the governmental use of the
Project, or if the Bonds are for the purpose of financing more
than--one project, a portion of the Project, and shall not
exceed the proceeds used for the governmental use of that
portion of the Project to which such Private Business Use 1is
related.

B. PRIVATE LOAN LIMITATION. The District shall
assure that not in excess of the lesser of 5% of the Net
Proceeds of the Bonds or $5,000,000 are used, directly or
indirectly, to make or finance a loan (other than loans
constituting Nonpurpose Investments) to persons other than
state or local government units.

C. FEDERAL GUARANTEE PROHIBITION. The District
shall not take any action or permit or suffer any action to be
taken if the result of the same would be to cause the Bonds to
be “"federally guaranteed"” within the meaning of Section 149(b)
of the Code and Regulations promulgated thereunder.

D. INFORMATION RETURN. The District will file all
statements, instruments and returns necessary to assure the
tax-exempt status of the Bonds and the interest thereon,
including without limitation, the information return reguired
under Section 149(e) of the Code.

E. FURTHER ACTIONS. The District will take all
actions that may be required of it so that the interest on the
Bonds will be and remain excludable from gross income for
federal income tax purposes, and will not take any actions
which would adversely affect such exclusion.
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ARTICLE VII

DEFAULTS AND REMEDIES

Section 7.01. Events of Default. Each of the
following events is hereby declared an "Event of Default”:

(A) Failure to make payment of the principal of any
of the Bonds either at the date therein specified for its
payment or on the date fixed for redemption by proceedings for
redemption, or otherwise;

(B) Failure to make payment of any installment of
interest due on any of the Bonds on the date specified for the
payment of such interest;

(C) Failure duly and punctually to observe or perform
any of the covenants, conditions and agreements on the part of
the District contained in the Bonds, or in this Resolution, or
violation of or failure to observe any provision of any
pertinent 1law, provided, that a default under any other
agreement the District has with the Government constitutes a
default hereunder, and provided that any such failure or
violation, excluding those covered in (A) and (B) above in this
section, must continue for a period of thirty (30) days after
written notice shall have been given to the District by any
Bondholder specifying such failure or violation and requiring
the same to be remedied.

(D) 1If the District files a petition seeking
reorganization or arrangement under the federal bankruptcy laws
or any other applicable law of the United States of America.

Section 7.02. Enforcement. Upon the happening of any
Event of Default specified above, then, and in every such case,
if the Government 1is the Holder of any of the Bonds
outstanding, the Government, at its option, may:

(A) Declare the entire principal amount of the Bonds
held by it then outstanding, and any interest accrued thereon,
immediately due and payable;

(B) For the account of the District, incur and pay
reasonable expenses for repair, maintenance and operation of
the System and such other reasonable expenses as may be
necessary to cure the cause of default; or

(C) Take possession of the System and repair,
maintain and operate or otherwise dispose of such facilities.

Section 7.03. Remedies and Appointment of Receiver.
Any Bondholder may, by proper legal action, «compel the
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performance of the duties of the District under this Resolution
and the Act, including the making and collection of sufficient
rates and charges for services rendered by the System, and
segregation of the revenues therefrom and the application
thereof. Upon the happening of an Event of Default, any
Bondholder shall, in addition to all other remedies or rights,
have the right by appropriate legal proceedings to obtain the
appointment of a receiver to administer the System on behalf of
the District, with power to charge rates, rentals, fees and
other charges sufficient to provide for the payment of the
Bonds and the interest thereon, the deposits into the funds and
accounts hereby established as herein provided, and the payment
of Operating Expenses of the System, and to apply such rates,
rentals, fees, charges or other revenues in conformity with the
provisions of this Resolution and the Act.

The receiver so appointed shall forthwith, directly or
by his agents and attorneys, enter into and upon and take
possession of all facilities of said System and shall hold,
operate and maintain, manage and control such facilities, and
each and every part thereof, and in the name of the District
exercise all the rights and powers of the District with respect
to said facilities.

Whenever all that 1is due upon the Bonds 1issued
pursuant to this Resolution, and interest thereon, and under
any covenants of this Resolution for reserve, sinking or other
funds, and upon any other obligations having a charge, lien or
encumbrance upon the revenues of the 8System, and interest
thereon, shall have been paid and made goog, and all defaults
under the provisions of this Resolution shall have been cured
and made good, possession of the System shall be surrendered to
the District upon the entry of an order of the court to that
effect. Upon any subseguent Event of Default, any Holder of
Bonds issued pursuant to this Resolution shall have the same
right to secure the further appointment of a receiver upon any
such subsegquent default.

Such receiver, in the performance of the powers
hereinabove conferred upon him, shall be under the direction
and supervision of the court making such appointment, shall at
all times be subject to the orders and decrees of such court
and may be removed thereby and a succCessor receiver appointed
in the discretion of such court. Nothing herein contained
shall limit or restrict the jurisdiction of such court to enter
such other and further orders and decrees as such court may
deem necessary or appropriate for the exercise by the receiver
of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold
and operate the System in the name of the District and for the
joint protection and benefit of the District and holders of
Bonds issued pursuant to this Resolution. Such receiver shall
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have no power to sell, assign, mortgage or otherwise dispose of
any assets of any kind or character belonging or pertaining to
the System, but the authority of such receiver shall be limited
to the possession, operation and maintenance of the System, for
the sole purpose of the protection of both the District and
Bondholders, and the curing and making good of any default
under the provisions of this Resolution, and the title to and
ownership of said System shall remain in the District, and no
court shall have any jurisdiction to enter any order or decree
permitting or reguiring such receiver to sell, mortgage or
otherwise dispose of any assets of the System.
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ARTICLE VIII

INVESTMENTS; NON-ARBITRAGE

Section 8.01. Investments. Any moneys held as a part
of the funds and accounts created by this Resolution, other
than the Revenue Fund, shall be invested and reinvested by the
West Virginia Municipal Bond Commission or the Depository Bank,
as the case may be, at the direction of the District in any
Qualified Investments to the fullest extent possible under
applicable laws, this Resolution, the need for such moneys for
the purposes set forth herein and the specific restrictions and
provisions set forth in this section and in Sections 8.03 and
8.04.

Except as provided below, any investment shall be held
in and at all times deemed a part of the fund or account in
which such moneys were originally held, and the interest
accruing thereon and any profit or loss realized from such
invesfment shall be credited or charged to the appropriate fund
or account. The investments held for any fund or account shall
be valued at the lower of cost or then current market value, or
at the redemption price thereof 1f then redeemable at the
option of the holder, including the value of accrued interest
and giving effect to the amortization of discount. The
District shall direct the Depository Bank to sell and reduce to
cash a sufficient amount of such investments whenever the cash
balance in any fund or account is insufficient to make the
payments required from such fund or account regardless of the
loss on such liquidation. The Depository Bank may make any and
all investments permitted by this section through its own bond
department and shall not be responsible for any losses from
such investments, other than for its own negligence or wilful
misconduct.

The following specific provisions shall apply with
respect to any investments made under the section:

A. Qualified Investments acquired for the Reserve
Account shall have maturities or be subject to redemption at
the option of the holder within five (5) years from the date of
acguisition provided that all investment earnings on moneys in
the Reserve Account shall be transferred, not less than once a
year, to the Revenue Fund and applied in full to the next
ensuing principal payment due on the Bonds.

B. Qualified Investments acquired for the
Replacement Fund shall have maturities or be subject to
redemption at the option of the holder within ten (10) years
from the date of acquisition.
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C. Qualified Investments may be purchased for the
Reserve Account or the Replacement Fund either in the open
market or from the Construction Trust Fund. If so purchased
from the Construction Trust Fund, such Qualified Investments
shall be purchased at a price egual to their original purchase
price plus accrued interest.

Section 8.02 Arbitrage. The District covenants that
(i) it will restrict the use of the proceeds of the Bonds in
such manner and to such extent as may be necessary, in view of
the District's reasonable expectations at the time of issuance
of the Bonds, so that the Bonds will not constitute "arbitrage
bonds" under Section 148 of the Code and Regulations, and (1i)
it will take all actions that my be required of it (including,
without implied limitation, the timely f£iling of a Federal
information return with respect to the Bonds) so that the
interest on the Bonds will be and remain excluded from gross
income for Federal income tax purposes, and will not take any
actions which would adversely affect such exclusion. '

Section B8.03. Rebate of Excess Investment Earnings to
the United States.

A. CREATION OF FUNDS. There are hereby created, to
be held by the Depository Bank as separate funds distinct from
all other funds and accounts held by the Depository Bank under
this Resolution, the Earnings Fund and the Rebate Fund. All
interest earnings and profits on amounts in all funds and
accounts established under this Resolution, other than (1)
interest earnings and profits on any funds referenced in
Subsection C(5) of this Section if such earnings in any Bond
Year are less than $100,000, (ii) interest earnings and profits
on amounts in funds and accounts which do not constitute Gross
Proceeds, and (iii) interest earnings and profits on the Rebate
Fund shall, upon receipt by the Depository Bank, be deposited
in the Earnings Fund. In addition, all interest earnings and
profits on Gross Proceeds in funds held by the District shall,
upon receipt, be paid to the Depository Bank for deposit in the
Earnings Fund. Annually, on the last day of each Bond Year or
on the preceding business day in the event that such last day
is not a business day, the Depository Bank shall transfer from
the Earnings Fund to the Rebate Fund for purposes of ultimate
payment to the United States an amount equal to Excess
Investment Earnings, all as more particularly described in this
Section. Following the transfer referenced 1in the preceding
sentence, the Depository Bank shall transfer all amounts
remaining in the Earnings Fund to be used for the payment of
Debt Service on the next interest payment date and for such
purpose, Debt Service due from the District on such date shall
be credited by an amount equal to the amount so transferred.

B. DUTIES ©OF DISTRICT 1IN GENERAL. The District
shall calculate Excess Investment Earnings in accordance with
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Subsection C and shall assure payment of an amount equal to
Excess Investment Earnings to the United States in accordance
with Subsections D and E.

C. CALCULATION OF EXCESS INVESTMENT EARNINGS.
Within 30 days following the last day of the first Bond Year,
the District shall calculate, and shall provide written notice
to the Original Purchaser and Depository Bank of, the Excess
Investment Earnings referenced in clause (a) of the definition
of Excess Investment Earnings. Thereafter, within 30 days
following the 1last day of each Bond Year and within 30 days
following the date of the retirement of the Bond, the District
shall calculate, and shall provide written notice to the
Purchaser and Depository Bank of, the amount of Excess
Investment Earnings. Said calculations shall be made or caused
to be made by the District in accordance with the following:

(1) Except as provided in (2}, in determining the
amount described in clause A{i) of the definition of Excess
Investment Earnings, the aggregate amount earned on Nonpurpose
Investments shall include (i) all income realized under federal
income tax accounting principles (whether or not the person
earning such income is subject to federal income tax) with
respect to such Nonpurpose Investments and with respect to the
reinvestment of investment receipts from such Nonpurpose
Investments ({(without regard to the transaction costs incurred
in acquiring, carrying, selling or redeeming such Nonpurpose
Investments), including, but not limited to, gain or 1loss
realized on the disposition of such Nonpurpose Investments
(without regard to when such gains are taken into account under
Section 453 of the Code relating to taxable year of inclusion
of gross income), and income under Section 1272 of the Code
(relating to original issue discount) and (ii) any unrealized
gain or loss as of the date of retirement of the Bonds in the
event that any Nonpurpose Investment is retained after such
date.

(2) In determining the amount described in clause
(A) of the definition of Excess Investment Earnings, Investment
Property shall be treated as acquired for its fair market value
at the time it becomes a Nonpurpose Investment, so that gain or
loss on the disposition of such Investment Property shall be
computed with reference to such fair market value as 1ts
adjusted basis.

(3) In determining the amount described in
clause (B)(ii) of the definition of EXcess Investment Earnings,
the Yield on the Bonds shall be determined based on the actual
vYield of the Bonds during the period between the Closing Date
of the Bonds and the date the computation is made (with
adjustments for original issue discount or premium}.
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(4) In determining the amount described 1in
clause (B) of the definition of Excess Investment Earnings, all
income attributable to the excess described in clause (A) of
said definition must be taken into account, whether or not that
income exceeds the Yield of the Bond, and no amount may be
treated as "negative arbitrage.”

(5 1In determining the amount of Excess
Investment Earnings, there shall be excluded any amount earned
on any fund or account which is used primarily to achieve a
proper matching of revenues and Debt Service within each Bond
Year and which is depleted at least once a Yyear except for a
reasonable carryover amount not 1in excess of the greater of 1
year's earnings on such fund or account or 1/12th of annual
Debt Service as well as amounts earned on said earnings if the
gross earnings on such fund or account for the Bond Year is

less than $100,000.

D. PAYMENT TO THE UNITED STATES. The District shall
direct the Depository Bank to pay from the Rebate Fund an
amount equal to Excess Investment Earnings to the United States
in installments with the first payment to be made not later
than 30 days after the end of the 5th Bond Year and with
subsequent payments to be made not later than 5 years after the
preceding payment was due. The District shall assure that each
such installment is in an amount equal to at least 90% of the
Excess Investment Earnings with respect to the Gross Proceeds
as of the close of the computation period. Not later than 60
days after the retirement of the Bonds, the District shall
direct the Depository Bank to pay from the Rebate Fund to the
United States 100% of the theretofore unpaid Excess Investment
Earnings in the Rebate Fund. In the event that there are any
amounts remaining in the Rebate Fund following the payment
required by the preceding sentence, the Depository Bank shall
pay said amounts to the District to be used for any lawful
purpose of the System. The District shall remit payments to
the United States at the address prescribed by the Regulations
as the same may be in time to time 1in effect with such reports
and statements as may be prescribed by such Regulations. In
the event that, for any reason, amounts in the Rebate Fund are
insufficient to make the payments to the United States which
are required by this Subsection D, the District shall assure
that such payments are made by the District to the United
States, on a timely basis, from any funds lawfully available
therefor.

E. FURTHER OBLIGATIONS OF DISTRICT. The District
shall assure that Excess Investment Earnings are not paid or
disbursed except as reguired in this Section. To that end the
District shall assure that investment transactions are on an
arm's length basis and that Nonpurpose Investments are acquired
at their fair market value. In the event that Nonpurpose
ITnvestments consist of certificates of deposit or investment
contracts, investment in such Nonpurpose Investments shall be
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made in accordance with the procedures described in applicable
Regulations as from time to time in effect. The Depository
Bank shall keep the moneys in the Earnings Fund and Rebate Fund
invested and reinvested to the fullest extent practicable in
Government Obligations with maturities consonant with the
required use thereof and investment profits and earnings shall
be credited to the account of such fund on which earned.

F. MAINTENANCE OF RECORDS. The District shall Kkeep,
and retain for a period of 6 years following the retirement of
the Bonds, records of the determinations made pursuant to this
Section 8.03.

G. INDEPENDENT CONSULTANTS. in order to provide for
the administration of this Section 8.03, the District and the
Depository Bank (at the expense of the District) may provide
for the employment of independent attorneys, accountants or
consultants compensated on such reasonable basis as the
District or the Depository Bank may deem appropriate.

H. FURTHER AGREEMENT. Notwithstanding the foregoing,
the District further covenants to comply with all Regulations
from time to time in effect and applicable to the Bonds, as may
be necessary in order to fully comply with Section 148(f) of
the Code.
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ARTICLE IX

MISCELLANEQUS

Section 9.01. Modification or Amendment. No material
modification or amendment of this Resolution or of any
ordinance or resolution amendatory hereof oOr supplemental
hereto shall be made without the consent in writing of the
Holders of two-thirds or more in principal amount of the Bonds
then outstanding; provided, however, that no change shall be
made in the maturity of any Bond or Bonds, or the rate of
interest thereon, or 1in the principal amount therecf, or
affecting the unconditional promise of the District to pay such
principal of and interest on the Bonds as the same shall become
due out of the Net Revenues. Notwithstanding the above, no
amendment or modification shall be made which would reduce the
percentage of the principal amount of Bonds required for
consent to the above permitted amendments or modifications, or
for -consent of 75% of the Holders of each series of Bonds
outstanding to waiver or modification of the limitation upon
issuance of Additional Bonds contained in Section 6.08.

Section 9.02. Severability of Inyalid Provisions. If
any section, paragraph, clause or provision of this Resolution
shall be held invalid, such invalidity shall not affect any of
the remaining provisions of this Resolution.

Section 9.03. Table of Contents and Headings. The
Table of Contents and headings of the articles, sections and
subsections hereof are for convenience only and shall neither
control nor affect in any way the meaning or construction of
any of the provisions hereof.

Section 9.04. Award and Delivery of Original Bond No.
R-1. The Chairman and the Secretary of the District are hereby
authorized and directed to cause Bond No. R-1, representing all
the Original Bond 1issue, hereby awarded to the Government
pursuant to agreement, to be delivered to the Government as
soon as the Government will accept such delivery and pay for
Bond No. R-1.

Section 9.05. Repeal of Conflicting Resclutions. All
resolutions and orders, or parts thereof, other than the Prior
Resolution, in conflict with this Resolution are to the extent
of such conflict repealed; provided, however, that any 1loan
resolution, or part thereof, adopted by the District on Form
FmHA 442-47 shall not be repealed hereby.

Section 9.06. Covenant of Due Procedure. The
Pistrict covenants that all acts, conditions, things and
procedures required to exist, to happen, to be performed or to
be taken precedent to and in the final adoption and passage of
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this Resolution do exist, have happened, have been performed
and have been taken in regular and due time, form and manner as
required by and in full compliance with the laws and
Constitution of the State of West Virginia applicable thereto;
and that the Chairman, the Secretary and members of the Public
Service Board of the District were at all times when any
actions in connection with this Resolution occurred, and are,
duly in office and duly gqualified for such office.

Section 9.07. Defeasance. If the District shall pay
or cause to be paid, or there shall otherwise be paid, to the
holders of all Bonds, the principal of and interest due or to
become due thereon, at the times and in the manner stipulated
therein and in this Resolution, then the respective pledges of
Net Revenues, Original Bond proceeds and other moneys and
securities pledged under this Resolution, and all covenants,
agreements and other obligations of the District to the

- Bondholders shall thereupon cease, terminate and become void

and be discharged and satisfied.

Bonds for the payment of which either moneys in an
amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys
which, together with the moneys, if any, deposited irrevocably
in trust with the Depository Bank at the same Or earlier time,
shall be sufficient, to pay as and when due the principal of
and interest on such Bonds shall be deemed to have been paid
within the meaning and with the effect expressed in the first
paragraph of this section. All Bonds shall prior to the
maturity thereof be deemed to have been paid within the meaning
and with the effect expressed in the first paragraph of this
section if there shall have been deposited in trust with the
Depository Bank either moneys in an amount which shall be
sufficient, or securities the principal of and the interest on
which, when due, will provide moneys which, together with the
moneys, if any, deposited irrevocably in trust with the
Depository Bank at the same time, shall be sufficient, to pay
when due the principal of and interest due and to become due on
said Bonds on and prior to the maturity dates thereof. Neither
securities nor moneys deposited irrevocably in trust with the
Depository Bank pursuant to this section nor principal or
interest payments on any such securities shall be withdrawn or
used for any purpose other than, and shall be held in trust
for, the payment of the principal of and interest on said
Bonds; provided, that any cash received from such principal or
interest payments on such securities deposited irrevocably in
trust with the Depository Bank if not then needed for such
purpose, shall, to the extent practicable, be reinvested in
securities maturing at times and 1in amounts sufficient to pay
when due the principal of and interest to become due on said
Bonds on and prior to such maturity dates thereof, as the case
may be, and interest earned from such reinvestments shall be
paid over to the District, as received by said Depository Bank,
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free and clear of any trust, lien or pledge. In the case of
Bonds, other than the Original Bonds, such deposits shall be
made pursuant to and with the institution named in the Act or
on agent thereof. For the purpose of this section, securities
shall mean and include only Government Obligations.

Section 9.08. Effective Date. This Resolution shall
take effect after passage.

Dated: August 3, 1989

Chairman
[SEAL]
ﬁémber / -
Agglifllxé 7é;)j£21hi£A/
Member
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EXHIBIT A

PROJECT DESCRIPTION

The Warm Springs Public Service District Project
includes the payment of the balance due to the Phase 1
contractor under an arbitration award, replacement and
modification of sludge system, replacements and repairs to
manholes, including proper sealing, replacement of defective
sections of existing interceptors and all appurtenances related
thereto.



EXIIIBIT B
WARM SPRINGS PUBLIC SERVICE DISTRICT
CASE NO. 88-363-S-CN

STAFF RECOMMENDED TARIFE
SCHEDULE NO. 1

Applicable inside and outside of the boundaries of the District.

AVAILABILITY OF SERVICE
Available for sanitary sewer service.

RATE (Based on water consumption of metered waste placed in the
sewer system.)

First 3,000 gallons used per month $4.57 per 1,000 gallons
Next 4,000 gallons used per month $4.28 per 1,000 galions
Next 5,000 gallons used per month $3.83 per 1,000 gallens
Next 8,000 gallons used per month $3.31 per 1,000 gallons

All Over 20,000 gallons used per month $2.97 per 1,000 gallons

MINIMUM RATE
No bill will be rendered for less than $13.71 per month.

TAP FEE
$250.00

DELAYED PAYMENT PENALTY

The above schedule is net. On all current usage billings not
paid within twenty (20) days, ten percent (10%) will be added to
the net current amount unpaid. This delayed payment penalty is
not interest and to be collected only once for each bill where it
is appropriate.

TYPES OF DISCHARGE PROHIBITED

There shall be no connection of roof downspouts, foundation
drains, area way drains, or other sources of surface run-off or
ground water to a building drain or building sewer which in turn
is connected directly or indirectly to the sanitary sewerage
system. There shall be no radiocactive wastes, oils, flammable or
explosive substances, or any other material discharged directly
or indirectly into the system which may have a harmful effect on
the wastewater treatment facilities.

Flat Rate
Berkeley Springs State Park -- $229.17

(N)RECONNECTION FEE
$20.00 -~ This fee is to bpe collected from sewer customers whosge

water service has been disfonnected by the Town of Bath, for
nonpayment of sewer bills, according to a termination agreement
approved by the Public Service Commission.

(N) Indicates New



WARM SPRINGS PUBLIC SERVICE DISTRICT
CASE NO. 88-363-S-CN

STAFF_RECOMMENDED TARIEF
SCHEDULE NO. 2

Applicable inside and outside of the boundaries of the District.

AVAILABILITY OF SERVICE
Available for sanitary sewer service to unmetered water users and
users who obtain water from wells.

FLAT RATE
$13.71 per month.

DELAYED PAYMENT PENALTY

The above schedule is net. On all current usage billings not
paid within twenty (20) days, ten percent (10%) will be added to
the net current amount unpaid. This delayed payment penalty is
‘not interest and to be collected only once for each bill where it
is appropriate.

TYPES OF DISCHARGE PROHIBITED

There shall be no connection of roof downspouts, foundation
drains, area way drains, or other sources of surface run-off or
ground water to a building drain or building sewer which in turn
is connected directly or indirectly to the sanitary sewerage
system. There shall be no radicactive wastes, oils, flammable or
explosive substances, or any other material discharged directly
or indirectly into the system which may have a harmful effect on
the waste water treatment facilities.

(N)RECONNECTION FEE

$20.00 -- This fee is to be collected from sewer customers whose
water service has been disconnected by the Town of Bath, for
nonpayment of sewer bills, according to a termination agreement
approved by the Public Service Commission.

(N) Indicates New






RESOLUTION AWARDING THE WARM SPRINGS PUBLIC
SERVICE DISTRICT SEWER REVENUE BOND, SERIES
198% IN THE PRINCIPAL AMOUNT OF $300,000 AND
FIXING THE RATE OF INTEREST THEREON

WHEREAS, the Public Service Board of Warm Springs
Public Service District (the "District"), by Bond Resolution
heretofore duly adopted on the 3rd day of August, 1989,
authorized, among other things, the issuance of a single, fully
registered Sewer Revenue Bond, Series 1989, of the District in
the principal amount of not more than $300,000; and

WHEREAS, the United States Department of Agriculture,
Farmers Home Administration, has offered to purchase the Bond
of the District, in the principal amount of $300,000, to bhe
issued at an interest rate of five and seven-eighths per centum
{5.875%) per annum, and it is im the best interests of the
District to accept such offer;

NOW, THEREFQRE, Be It Resolved by the Public Service
Board of Warm Springs Public Serxvice District, as follows:

(1) Pursuant to the Resolution and the Act, this
Supplemental Resolution is adopted and there are hereby
authorized and ordered to be issued the $300,000 Sewer Revenue
Bond, Series 1989 (the "Bond"), and numbered R-1, of the
District, all in the form and having the provisions set forth
below and in the Resolution.

{(a) Bond R-1 shall be issued as a fully
registered Bond, fully registered to the United States
Department o©f Agriculture, Farmers Home Administration, (the
"Original Bond Purchaser™). The Bond shall be dated on the
date of delivery thereof; shall bear interest from the date of
delivery, payable monthly, commencing thirty days following
delivery of the Bond, at a rate of five and seven-eighths per
centum (5.875%) per annum. Interest on the Bond shall commence
thirty days following delivery of the Bond and continue on the
corresponding day of each month for the first twenty-four
months after the date of the Bond, and installments of $1,626,
covering principal and interest, thereafter on said
corresponding day of each month, except that the final
installment shall be paid at the end of 40 years from the date
of the Bond, in the sum of the unpaid principal and interest
due on the date thereof. The Bond shall be subject to
prepayment of scheduled installments, or any portion thereof,
at the option of the District.

(b) The offer of the Original Bond Purchaser to
purchase the Bond pursuant to the Resolution, is hereby
accepted.



(2) All other provisions relating to the Bond shall
be as provided in the Resolution, and the Bond shall be
substantially in the form provided in the Resolution, with such
changes, insertions and omissions that may be approved by the
Chairman o©¢f the District. The execution of the Bond by the
Chairman shall be conclusive evidence of such approval.

{3) The District hereby approves and accepts the
offer of the Farmers Home Administration to purchase the Bond.
The execution and delivery by the Chairman and Secretary of the
Bond and the performance of the obligations contained therein
on behalf of the District are hereby authorized, approved and
directed. The price of the Bond shall be Three Hundred
Thousand Dollars ($300,000) (100% of par value).

(4) The District hereby appoints and designates
Citizens National Bank of Berkeley Springs, Berkeley Springs,
West Virginia, as Depository Bank for the Revenue Fund and
Depreciation Account, as provided in the Resolution.

(5) The District hereby appoints and designates
Citizens National Bank of Berkeley Springs, Berkeley Springs,
West Virginia, as Registrar for the Bond as provided in the
Resolution.

(6) The Chairman and Secretary and other appropriate
officers and employees of the District are hereby authorized
and directed to execute and deliver such other documents and
certificates required or desirable in connection with the
issuance of the Bond hereby and by the Resolution approved and
provided for, to the end that the Bond may be delivered on or
about August 3, 1989, to the Original Bond Purchaser.

(7) The District hereby directs the Depository Bank
to initially invest all monies in the funds and accounts
established under the Resolution until directed otherwise by
the District.

(8) The District reasonably expects to expend all of
the proceeds of the Bond within six months of the date thereof.

(9) The financing of the Project in part with the
proceeds of the Bond is in the public interest, serves a public
purpose of the District and will promote the health, welfare
and safety of the residents of the District.

(10) This Supplemental Resolution shall be effective
immediately upon adoption.



[SEAL]

00144

Resolution adopted August 3, 1G689.

WARM SPRINGS PUBLIC SERVICE
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: May 5, 1989

CASE NO. 88-363-S-CN

WARM SPRINGS PUBLIC SERVICE DISTRICT,

a public utility, Berkeley Springs,

Morgan County.
Application for a certificate of convenience
and necessity to construct and upgrade
sewerage facilities in Morgan County, and for
approval of rates and financing.

ORDER GRANTING CERTIFICATE OF CONVENIENCE
AND NECESSITY AND REQUIRING HEARING ON REQUESTED RATES

On August 15, 1988, Warm Springs Public Service District (District),
a public utility, Berkeley Springs, Morgan County, filed an application,
duly verified, for a certificate of convenience and necessity to upgrade
its sewerage facilities by constructing a sludge dewatering system,
interceptor replacement and gravity sewer lines, as well as appurtenant
facilities, in Morgan County. The District estimated that construction
would cost approximately $300,000 and the District proposes to finance the
project by borrowing the same amount from the Farmers Home Administration
(FmHA) . Warm Springs Public Service District also requested approval of
increased rates and charges, designed to produce additional annual reve-
nues of 845,670, which the District represented would be sufficient to
support its proposed borrowing.

The application stated that the plans and specifications for the
project had been previously furnished to the Public Service Commission in
the District's prefiling, pursuant to West Virginia Code §16-13A-25. The
District represented that there are no other public utilities, corpora-
tions or persons with whom the proposed construction would compete.
Approval of the plans and specifications for the project has previously
been given by the West Virginia Department of Natural Resources. The
District also represented that no interim financing for the project would
be necessary and that bids for the project had been advertised and would
be received on August 25, 1988, with the acceptance date to be 120 days
thereafter. The District represented that the bid results would be
furnished to the Engineering Staff of the Commission, as well as any
revised exhibits, if necessary. Attached to the application was a Rule 42
Exhibit prepared by the District's accountant, for the year ended June 30,
1987.

On August 19, 1988, the Public Service Commission issued a Notice of
Filing order in this proceeding, directing Warm Springs Public Service
District to give notice of the filing of the application by publishing a

PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA
CHARLESTON




Engineering Feasibility Report dated May 1988, the District's treatment

plant is a 0.4 MGD activated sludge treatment plant. The present
wastewater flow is 0.25 to 0.3 MGD in dry weather. Several years after
the plant began operations, problems with the sludge dewatering system
became evident. These problems included slow percolation of the sand,

long drying periods and the backup of solids in the system waiting for the
availability of the drying beds. The District's Engineer calculates that,
at design capacity, proper dewatering of the sludge would require 25,705
square feet of total drying bed area, while, presently, only 4,000 square
feet is available at the plant. Building additional sand drying beds was
dismissed as an alternative since it would require more land than the

District has available. Ms. Foster stated in her Memorandum that the
information submitted on the project has shown adequate need for the
propoesed project. She also indicated that the West Virginia Departments

of Health and Natural Resources have the primary responsibility for the
design of sewer projects in the State and both of those agencies have
approved the District's plans and specifications. Additionally,
Ms. Foster indicated that her review o¢f the plans and specifications
revealed no obvious conflicts with the Public Service Commission's rules
and regulations.

Ms. Foster also discussed the project's cost. The construction cost
is estimated at $190,015, which includes two contracts, one which was bid
at $89,571 and one which is estimated at $100,445, to be constructed by
the "force account method", by which the District does the work in-house
with temporary help. The total project cost is still estimated at
$300,000. According to Ms. Foster, the project costs appear to be rea-
sonable.

Ms. Foster also discussed the District's operation and maintenance
expense budget. For the year ended Junre 30, 1988, at per books the
District shows operation and maintenance expenses of $139,949, According
to Ms. Foster, the proposed project will reduce the amount of sewage which
must be treated, by reducing the excessive inflow/infiltration into the
system, and the new wedgewire bed system will shorten drying times, thus
allowing more sludge to be dried, which should eliminate the back-up of
solids the District is currently experiencing. Thus, Ms. Foster reasons
that the District should experience a reduction in treatment expenses due
to a reduction in flow. Commission Staff has not been able to obtain
sufficient information from the District and its representatives to be
able to determine what the actual cost savings will be. Commission Staff
also believes, based on communications with various representatives of the
Pistrict and equipment suppliers, that maintenance and polymer costs
should also decrease with the wedgewire system. Since Staff cannot
calculate an expense reduction at this time, Staff has not reduced the
District's per books operation and maintenance expenses.

The District has also proposed to include expenses in the amount of
$7,849 per year in special services to pay for legal and accounting fees

related to the project, over a two-year period. The reason for the
two-year amortization is because money for the project is very tight, with
only $30,000 in total construction and project contingencies. Staff

removed that amount from operation and maintenance expenses since the
amount does not represent operation expense, but is an expense due to
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its system as proposed, that the FmHA borrowing be approved and that the
Staff recommended tariff be adopted.

On April 24, 1989, Counsel for Warm Springs Public Service District
filed a letter in response to the Joint Staff Memorandum. Warm Springs
Public Service District is requesting a hearing on the issue of appropri-
ate rates and charges, because it believes that the Staff rates are not
adequate for the District’'s accountant to certify that the operating
expenses are covered, as required for the proposed financing, and Warm
Springs Public Service District stated that its presently effective wages
would not be covered under the Staff recommendations.

Upon consideration of all of the above, it appears that the public
convenience and necessity require the project for which Warm Springs
Public Service District has requested a certificate. The District’s
sewage treatment plant appears to be overburdened as a result of excessive
inflow/infiltration and the proposed project should not only help allevi-
ate the problem but may also result in a decrease in the District’'s
operation and maintenance expenses upon completion of the project.
Additionally, both the West Virginia Departments of Health and Natural
Resources have reviewed the plans and specifications for the project and
have issued the required permits and approvals for those plans and speci-
fications, and the Commission Staff Engineer's review of the plans and
specifications has revealed no obvious conflict with the Public Service
Commission's own rules and regulations. Therefore, the project appears to
be needed and designed in accordance with all appropriate engineering
standards and requirements.

The project appears to be economically feasible since it is fully
financed by an FmHA loan in the amount of $300,000 and does not require
interim financing. According to Commission Staff, the Staff recommended
rates, which are significantly lower than the District's requested in-
creased rates and charges, are adequate to cover all of the cash require-
ments of the District, including debt service requirements. Thus, the
District's requested rates and charges should also provide adequate
coverage of all cash requirements, including debt service requirements.
Additionally, notice of the construction and the District's proposed
increased rates and charges has been given to the affected public and
there have been no written protests to either the project itself or the
District's proposed increased rates and charges. Therefore, even though a
final determination on rates and charges will not be made in this deci-
sion, a determination that the project is economically feasible, fully
funded and supported by adequate rates and charges can and is being made
in this decision.

Therefore, since the public convenience and necessity require the
proposed project, since the project has been designed in accordance with
all applicable engineering standards and requirements and since the
project is economically feasible, fully funded and supported by adequate
proposed rates and charges, a certificate of convenience and necessity
will be granted to Warm Springs Public Service District for the construc-
tion of the project for which application was made to the Public Service
Commission on August 15, 1988, incorporating any subsequent modifications
to the project, submitted to Commission Staff, the West Virginia
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In

i| Ii.:ternal Memorandum attached thereto dated April 20, 1989 and Attach-
ments).

3. The proposed project is estimated to cost $300,000 and the
Farmers Home Administration has committed to loan that amount to Warm
Springs Public Service District, with repayment at an interest rate of
5.875% per annum for a term of thirty-eight years. (Joint Staff Memoran-
dum filed April 21, 1989; Internal Memorandum dated March 31, 1989 from
Charles Knurek, Utility Financial Analyst, attached thereto).

4. Notice of the District's application for a certificate of
convenience and necessity to improve its sewage treatment facility was
published in The Morgan Messenger, a newspaper published and of general
circulation in Morgan County, as required by the Commission's Notice of
Filing order of August 19, 1988, and no protests have been received in
response thereto. (Certificate of Publication filed August 29, 1988).

5. The District has requested increased rates and charges which
would result in increased operating revenues of approximately 23% per
annum, while Commission Staff has recommended operating revenues repre-
senting an increase of 9.31% per annum, which Commission Staff represents
would be adequate to support the project, which also indicates that the
District's requested rates and charges would also be adequate to support
the project, even though Commission Staff believes those rates to be
excessive. (Joint Staff Memorandum filed April 21, 1989).

6. The District's requested increased rates and charges were
published in toto in Morgan County, through the Commission's Notice of
Filing order, and no protests from the District's customers have been
received in response to the notice of those requested increased rates and
charges. (Notice of Filing order issued August 19, 1988; Certificate of
Publication filed August 29, 1988).

7. The 270-day statutory review period provided to the Public
Service Commission pursuant to West Virginia Code §24-2-11 for reviewing
certificate applications expires on May 12, 1989, and the Staff recommen-
dation in this proceeding was not filed until April 21, 1989, virtually
foreclosing the possibility of hearing prior to the expiration of the
statutory review period on any disputed issues between Warm Springs Public
Service District and Commission Staff.

CONCLUSIONS OF LAW

1. The project for which Warm Springs Public Service District has
requested a certificate of convenience and necessity has been designed in
accordance with all appropriate and applicable engineering standards and
regulations.

2. The project for which Warm Springs Public Service District has
requested a certificate of convenience and necessity is economically
feasible, since it is fully funded by a loan from the Farmers Home Admin-
istration and will be supported by adequate rates and charges.
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Rules of Practice and_Procedure with the Executive GSecretary of the
Commission within ten (10) days after the date this order is mailed.

b))

Melissa K. Marland
Chief Administrative Law Judge

MKM:dfs
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: May 31,.1989
CASE NO. 88-363-5-CN

WARM SPRINGS PUBLIC SERVICE DISTRICT,

a public utility, Berkeley Springs,

Morgan County.
Application for a certificate of convenience
and necessity to construct and upgrade
sewerage facilities in Morgan County, and for
approval of rates and financing.

RECOMMENDED DECISION

PROCEDURE

On August 15, 1988, Warm Springs Public Service District (District),
a public utility, Berkeley Springs, Morgan County, filed an application,
duly verified, for a certificate of convenience and necessity to upgrade
its sewerage facilities by constructing a sludge dewatering system,
interceptor replacement and gravity sewer lines, as well as appurtenant
facilities, in Morgan County. The District estimated that construction
would cost approximately $300,000 and the District proposed to finance the
project by borrowing the same amount from the Farmers Home Administration
{FmHA) . Warm Springs Public Service District also requested approval of
increased rates and charges, designed to produce additional annual reve-
nues of $45,670, which the District represented would be sufficient to
support its proposed borrowing.

By crder entered on May 5, 1989, this Administrative Law Judge
granted a certificate of convenience and necessity to Warm Springs Public
Service District to upgrade its sewerage facilities by constructing a
sludge dewatering system, interceptor replacement and gravity sewer lines,
and appurtenant facilities, in Morgan County. Additionally, the ALJ
apptoved the proposed financing, consisting of a $300,000 loan at 5.875%
interest, for a term of 38 years, from the Farmers Home Administration.

However, the ALJ did not approve increased rates and charges for the
project in the order of May 5, 1989, and, instead, directed all parties to
this proceeding to submit no less than three alternate hearing dates, as
well as a recommendation on hearing location, to the Administrative Law
Judge within two (2) weeks from the date of the decision, or on or before
May 18, 1989, for the purpose of receiving testimony and evidence on the
issue of appropriate rates and charges for Warm Springs Public Service
District as a result of the certificated project.

Commission Staff and Warm Springs Public Service District met on the
date of the issuance of the Final Order granting the requested certificate
of convenience and necessity and they recommended hearing dates to the
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Administrative Law Judge on that same date. Therefore, by order entered
on May 5, 1989, the matter of appropriate rates and charges for Warm
Springs Public Service District, to cover the project certificated by the
order issued in this proceeding on May 5, 1989, was set for hearing to be
held in the Commission's Hearing Room in the Public Service Commission
Building, on May 22, 1989, at 9:30 a.m. The Notice of Hearing order
further stated that the Commission would receive testimony and evidence on
the issue of appropriate rates and charges for the District as a result of
the project. Warm Springs Public Service District provided newspaper
notice of the scheduled hearing date by publication on May 10 and May 15,
1989, in the Morgan Messenger, a newspaper published and of general
circulation in Morgan County.

The hearing set for May 22, 1989, was held as scheduled, with T. D.
Kauffelt appearing on behalf of Warm Springs Public Service District and
Caryn Watson Short, of the Legal Division, appearing on behalf of Commis-
sion Staff. Warm Springs Public Service District presented the testimony
of one witness and introduced four exhibits into evidence, while Commis-
sion Staff presented the testimony of one witness and requested permission
to submit a post-hearing exhibit. As a result of the testimony of the
Staff witness, it appeared that there was now an agreement between Warm
Springs Public Service District and Commission Staff with regard to the
issue of increased rates and charges for the District. (See, Tr., pp.
31-32). With the apparent agreement between Commission S$taff and Warm
Springs Public Service District, the hearing was submitted for a decision,
pending receipt of the post-hearing exhibit, the transcript and a joint
recommendation to be filed by Commission Staff and Warm Springs Public
Service District with regard to whether or not the matter had actually
been settled and concluded.

On May 25, 1989, Staff Attorney Caryn Watson Short submitted a Joint
Staff Memorandum in this proceeding, attached to which were documents
designated as Staff Post-hearing Exhibit No. 1 and Staff Post-hearing
Exhibit No. 2. Staff Post-hearing Exhibit Ne. 1 consisted of the Staff-
recommended cash flow and Staff Post-hearing Exhibit No. 2 consisted of
the Staff-recommended increased rates and charges for Warm Springs Public
Service District.

On May 26, 1989, counsel for Warm Springs Public Service District and
counsel for Commission Staff filed a Stipulation and Joint Motion to Close
the Record and submit this proceeding for decision, stipulating that the
Joint Staff Memorandum of May 23, 1989 and attached exhibits be marked as
Staff Post-hearing Exhibit No. 1 and received into evidence, and that the
record in this matter be closed and submitted for a decision on the basis
of the Stipulation.

“ DISCUSSION

Since Warm Springs Public Service District and Commission Staff have
reached an agreement on appropriate increased rates and charges to be
assessed by Warm Springs Public Service District to its customers, as a
result of the project which was certificated in this proceeding by order
entered on May 5, 1989, it appears that this matter may be concluded. The
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Joint Staff Memorandum and two attached exhibits will be marked and
received into evidence as Staff Post-hearing Exhibit No. 1, with the two
attached exhibits, which had previously been designated as Post-hearing
Exhibits 1 and 2, now designated as Attachments 1 and 2 to the Staff
Post-hearing Exhibit No. 1. Attachment 1 of Staff's Post-hearing Exhibit
No. 1 indicates that, under the Staff-recommended rates and charges, the
District will have available cash of $274,868, and total cash requirements
of $153,707, leaving cash available for debt service of $121,161. The
existing and anticipated debt service requirements for Warm Springs Public
Service District total $97,644, leaving cash available for reserves,
surplus and plant additions of $23,517. After deducting regquirements for

existing and anticipated debt service and depreciation reserves of |
$14,764, the District should experience a remaining cash surplus of ;

$8,753. The Staff-recommended cash flow provides debt service coverage
for Warm Springs Public Service District of 124%. The Staff-recommended
rates and charges represent an across-the-board increase of 14.3% over the
District's currently-effective rates and charges for providing sewer
service to its customers. The Staff-recommended tariff, which has been
stipulated to by Warm Springs Public Service District and was a part of
the Staff Post-hearing Exhibit No. 1, is attached to this order as Appen-
dix A.

Upon consideration of all of the above, the Administrative Law Judge
is of the opinion that the stipulated rates and charges set forth in Staff
Post-hearing Exhibit No. 1 appear to be sufficient, but not more than
sufficient, to provide for the operation and maintenance expenses, other
taxes and debt service and reserve requirements of Warm Springs Public
Service, while also providing the District with a remaining cash surplus
of $8,753 and debt service coverage of 124%. Therefore, the Staff-recom-
mended rates and charges appear to be reasonable and, having been agreed
to by Warm Springs Public Service District, should be approved and adopted
to become effective for all service rendered by Warm Springs Public
Service District on and after the date that the project which was certif-
icated by order entered on May 5, 1989, is placed into service.

FINDINGS OF FACT

1. The Staff-recommended increased rates and charges set forth in
Staff Post-hearing Exhibit No. 1 will provide Warm Springs Public Service
District with sufficient cash to fully provide for its operation and
maintenance expenses, other taxes and debt service requirements, as well
as provide adequate cash to fully fund existing and anticipated debt
service and depreciation reserves and provide a remaining cash surplus of
$8,753 and debt service coverage of 124%. (Staff Post-hearing Exhibit No.
1).

2. Warm Springs Public Service District has stipulated to the rates
and charges recommended by Commission Staff in Staff Post-hearing Exhibit
No. 1. (Tr., pp. 31-32 and Stipulation and Joint Motion filed on May 26,
1989).

1
1
i
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CONCLUSION OF LAW

It is reasonable tec approve and adopt the Staff recommended rates and
rcharges set forth in Staff Post-hesaring Exhibit Mo. 1, which rates and
charges are attached hereto as Appendix A, foiv all service rendered by
Warm Springs Public Service District to its customers on and after the
date that the project which was certificated by order entered on May 5,

1989, is placed into service.

ORDER

IT IS, THEREFORE, ORDFRED that the rates and charges attached hereto
as Appendix A, which were set forth in Staff Post-hearing Exhibit No. li
and stipulated to by Warm Springs Fublic Service District, be, and they
hereby are, approved and adopted for use by Warm Springs Public Service
District for all sevrvice rendered to its customers on and after the date
that the project which was certificated by order entered on May 5, 1989,
in this proceeding, is placed into service.

IT IS FURTHER ORDERED that this proceeding be, and it hereby is,
removed from the Commission's docket of open cases, as having been fully
resolved.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of record
by United States Certified Mail, return receipt regquested.

lLeave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Cemmission within
fifteen (1%) days of the date this order is mailed. I1f exceptions are
filed, the parties filing excepticns shall -artify to the Executive
Secretary that all parties of record have keen served said exceptions. |

If no exceptions are so filed this c¢rder shall become the ovder of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it is
ordered stayed or postpored by the Commission.

Any party may request waiver of the right to file exceptions to Aan
Administrative Law Judge's Order by filing an appropriate petition in
writing with the Secretary. No such waiver sill be effective until
approved by order of the Commizsion, nor shall any such waiver operate to
make any Administrative Law Judye's Order or Decision the order of the
Commission sooner than five (5) days after approval of such waiver by the

Commission.
Melissa K. Marland
Chief Administrative Law Judge
MKM:mal
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APPRXDIX A
Page 1 of 2

WARM SPRINGS PUBLIC SERVICE DISTRICT
CASE NO. 88-363-5-CN

STAFF RECOMMENDED TARIFF
SCHEDULE NO. 1

Applicable inside and outside of the boundaries of the District.

AVAILABILITY OF SERVICE
Avajlable for sanitary sewer service.

RATE (Based on water consumption of metered waste placed in the
sewer system.)

First 3,000 gallons used per month $4.57 per 1,000 gallons
Next 4,000 gallons used per month $4.28 per 1,000 gallons
Next 5,000 gallons used per month $3.83 per 1,000 galloens
Next 8,000 gallons used per month $3.31 per 1,000 gallons

All Over 20,000 gallons used per month $2.97 per 1,000 gallons

MINIMUM RATE
No bill will be rendered for less than $13.71 per month.

TAP FEE
$250.00

DELAYED PAYMENT PENALTY

The above schedule is net. On all current usage billings not
paid within twenty (20) days, ten percent (10%) will be added to
the net current amount unpaid. This delayed payment penalty is
not interest and to be collected only once for each bill where it
is appropriate.

TYPES OF DISCHARGE PRCHIBITED

There shall be no connection of roof downspouts, foundation
drains, area way drains, or other sources of surface run-off or
ground water to a building drain or building sewer which in turn
is connected directly or indirectly to the sanitary sewerage
system. There shall be no radicactive wastes, oils, flammable or
explosive substances, or any other material discharged directly
or indirectly into the system which may have a harmful effect on
the wastewater treatment facilities.

Flat Rate
Berkeley Springs State Park -- $229.17

(N)RECONNECTION FEE

$20.00 -- This fee is to be collected from sewer customers whose
water service has been dis€onnected by the Town of Bath, for
nonpayment of sewer bills, according to a termination agreement
approved by the Public Service Commission.

(N) Indicates New



APPEIDTX A
Page 2 of 2

WARM SPRINGS PUBLIC SERVICE DISTRICT
CASE NO. 88-363-S5-CN

STAFF RECOMMENDED TARIFF
SCHEDULE NO. 2

Applicable inside and outside of the boundaries of the District.

AVAILABILITY OF SERVICE
Available for sanitary sewer service to unmetered water users and
users who obtain water from wells.

ELAT RATE
$13.71 per month.

DELAYED PAYMENT PENALTY

The above schedule is net. On all current usage billings not
paid within twenty (20) days, ten percent (10%) will be added to
the net current amount unpaid. This delayed payment penalty is
not interest and to be collected only once for each bill where it
is appropriate.

TYPES OF DISCHARGE PRCHIBITED

There shall be no connection of roof downspouts, foundation
drains, area way drains, or other sources of surface run-off or
ground water to a building drain or building sewer which in turn
is connected directly or indirectly to the sanitary sewerage
system. There shall be no radicactive wastes, oils, flammable or
explosive substances, or any other material discharged directly
or indirectly into the system which may have a harmful effect on
the waste water treatment facilities.

(N)RECONNECTION FEE

$20.00 -- This fee is to be collected from sewer customers whose
water service has been disconnected by the Town of Bath, for
nonpayment of sewer bills, according to a termination agreement
approved by the Publiic Service Commission.

(N) Indicates New



PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA, in the City of
Charleston on the 2nd day of June, 1989.

CASE NO, B88-363-S-CN

WARM SPRINGS PUBLIC SERVICE DISTRICT,

a4 public utility, Berkeley Springs,

Morgan County.
Application for a certificate of convenience
and necessity to construct and upgrade sewerage
facilities in Morgan County, and for approval
of rates and financing.

COMMISSION ORDER

On August 15, 1988, Warm Springs Public Service District, a public utility, Berkeley
Springs, Morgan County, filed an application, duly verified, for a certificate of conven-
ience and necessity to upgrade its sewerage facilities by constructing a sludge dewater-
ing system, interceptor replacement and gravity sewer lines, as well as appurtenant
facilities, in Morgan County.

By order entered on May 5, 1989, an Administrative Law Judge of the Commission
granted a certificate of convenience and necessity to Warm Springs Public Service Dis-
trict as requested. The order of May 5, 1989 also approved the financing for the project
in question, but did not approve increased rates and charges for the project. By further
order entered on May 5, 1989, the matter of appropriate rates and charges for Warm
Springs Public Service District, to cover the project certificated, was set for hearing
to be held in Charleston, West Virginia, on May 22, 1989. Warm Springs Public Service
District was required to provide newspaper publication of the May 22, 1989 hearing in
Morgan County.

The hearing was held as scheduled on May 22, 1989. Warm Springs Public Service
District was represented by its counsel, T. D. Kauffelt. Caryn Watson Short, of the
Legal Division, appeared on behalf of Commission Staff. As a result of testimony at the
May 22, 1989 hearing, there was an agreement between Warm Springs Public Service District
and Commission Staff with regard to the issue of increased rates and charges for the
District. As a result of the proposed agreement, the hearing was submitted for a
decision, pending receipt of the post-hearing exhibit, the transcript and a joint
recommendation to be flled by Commission Staff and Warm Springs Public Service District
with regard to whether or not the mdtter had actually been settled and concluded.

On May 26, 1989, counsel for Warm Springs Public Service District and counsel for
Commission Staff filed a stipulation and joint motion to close the record and submit this
proceeding for decision. On May 31, 1989, the Chief Administrative Law Judge issued a
further recommended decision.
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSTION OF WEST VIRGINIA in
the City of Charleston on the 7th day of June, 1989,

CASE NO. 88-363-5~CN

WARM SPRINGS PUBLIC SERVICE DISTRICT,

a public utility, Berkeley Springs,

Morgan County.
Application for a certificate of
convenience and necessity to construct
and upgrade sewerage facilities in
Morgan County, and for approval of
rates and financing.

COMMISSION ORDER

On August 15, 1988, Warm Springs Public Service District, a
public utility, Berkeley Springs, Morgan County, filed an application,
duly verified, for a certificate of convenience and necessity to
upgrade its sewerage facilities by constructing a sludge dewatering
system, interceptor replacement and gravity sewer lines, as well as
appurtenant facilities, in Morgan County.

By order entered on May 5, 1989, an Administrative Law Judge of
the Commission (ALJ) granted a certificate of convenience and
necessity to Warm Springs Public Service District (District) as
requested. The order of May 5, 1989, also approved the financing for
the project in question, but did not approve increased rates and
charges for the project. By further order entered on May 5, 1989, the
matter of appropriate rates and charges for the District, to cover the
project certificated, was set for hearing to be held in Charleston,
West Virginia, on May 22, 1989. The District was required to provide
newspaper publication of the May 22, 1989 hearing in Morgan County.

The hearing was held as scheduled on May 22, 1985. The District
was represented by its counsel, T. D. Kauffelt. Caryn Watson Short,
of the Legal Division, appeared on behalf of the Commission Staff
(staff). As a result of testimony at the May 22, 1989 hearing, there
was an agreement between the District and Staff with regard to the
issue of increased rates and charges for the District. As a result of
the proposed agreement, the hearing was submitted for a decision,
pending receipt of the post-hearing exhibit, the transcript and a
Joint recommendation to be filed by Staff and the District with regard
to whether of not the matter had actually been settled and concluded.

On May 26, 1989, counsel for the District and counsel for Staff
filed a stipulation and joint motion to close the record and submit
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this proceeding for decision. Oon May 31, 1989, the ALJ issued a

further recommended decision.

On June 1, 1989, T. D. Kauffelt, counsel for the District, filed
a petition to waive the District’s right to take exceptions to the
aforesaid order and requesting the aforesaid recommended decision to
be the final order of the Commission as soon as possible. On June 2,
1989, the Commission received a written communication from Staff
indicating it has no objection to the requested waiver.

By order entered on June 2, 1989, the Commission granted the
requested waiver and provided that the ALJ’s recommended decision of
May 31, 1989, in this matter become final at 5:00 p.m. on June 7,
1989.

On June 6, 1989, the District filed a "Petition for Reopening to
Make Rates Effective Immediately."

DISCUSSION

In the District’s Petition for Reopening to Make Rates Effective
Immediately (Petition for Reopening), the District requests that the
rates be made effective immediately as opposed to the effective date
contained in the ALJ order which is the date that the project, which
was certified in this proceeding, is placed into service.

In support of its Petition for Reopening, the District asserts
the following matters:

(1} Farmers Home Administration is unwilling to make the 1loan
unless the rates are made effective immediately due to the fact that
part of the reason for the rate increase is to bring the District’s
operations to going level. Farmers Home Administration feels it would
be making a loan to an entity operating at a deficit for a substantial
and indefinite period of time, while that entity is being required to
pay interest charges immediately.

(2) Much of this project will be done by force account, or the
use of the District’s own resources, rather than on bids, and,
consequently, the completion thereof may take much longer than the
normal construction program for a project.

(3} None of the construction to be done in this case is
revenue~producing construction. Rather, the construction is for the
purpose of upgrading the facilities involved in treating and disposing
of sludge and upgrading and improving the 1line serving existing
customers.

Based upon the representations by counsel in the District’s
Petition for Reopening, the Commission concludes that it is reasonable
to modify the May 31, 1989 decision of the ALY to provide that the
rates approved therein takereffect immediately.

FINDINGS OF FACT

1. Farmers Home Administration is unwilling to make the loan to
the District unless the rates approved in the ALJ’s order of May 31,
1989, are made effective immediately due to the fact that part of the
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reason for the rate increase is to bring the District’s rates to a
level necessary to cover cost of service at going level (Pe-ition for
Reopening, pp. 1-2).

2. Unless the rates are made effective immediately, Farmers Home
Administration believes that it would be making a loan to an entity
operating at a deficit for a substantial and indefinite period of time

while being required to pay interest charges immediately (Petition for
Recpening, p. 2).

3. Much of the project will be done by force account rather than
on bids, and the completion thereof may take much longer than the
normal construction program for a project (Petition for Reopening, p.
2).

4. None of the construction toe be done in this case |is
revenue-producing construction and is for the purpose of upgrading
facilities serving existing customers (Petition for Reopening, p. 2).

CONCLUSIONS OF LAW

1. The Commission concludes that it is advantageous for the
District to obtain funds from the Farmers Home Administration.

2. In order to obtain funds from the Farmers Home Administration,
the rates approved by the May 31, 1989 order of the ALJ must be made
effective immediately.

3. Based on the representations in the District’s Petition for
Reopening and the findings of fact herein, the Commission concludes
that it is just and reasonable for the approved rates to take effect
immediately.

ORDER

IT IS, THEREFORE, ORDERED that the Administrative Law Judge’s
decision of May 31, 1989, is modified to provide that the rates and
charges approved therein, specifically those rates and charges
attached thereto as Appendix A, are approved and adopted for use by
Warm Springs Public Service District for all service rendered to its
customers on and after the date of this order.

IT IS FURTHER ORDERED that Warm Springs Public Service District
immediately file tariff sheets with the Commission that set forth the
rates and charges approved by this order and the Administrative Law
Judge’s order of May 31, 1989,

IT IS FURTHER ORDERED that the Commission’s Executive Secretary
serve a copy of this order uwpon all parties of record by United States
First Class Mail.

A True Copy, Teste:

ARC
REH:n Spppl Yook >
Pamela J.-Hicks

Acting Secretary

PUBLIC SERVICE COMMISSION -3 -
OFf WEST VIRGINIA
CHARLEITON






WARM SPRINGS PUBLIC SERVICE DISTRICT

$300,000 Sewer Revenue Bond, Series 1989

CERTIFICATE OF:

1. AWARD OF BOND

2. NO LITIGATION

3. GOVERNMENTAL APPROVALS

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
5. SIGNATURES

6. PUBLIC SERVICE COMMISSION ORDER

7. RATES

8. INCUMBENCY AND OFFICIAL NAME

9. LAND AND RIGHTS-OF-WAY

10. MEETINGS

11. INSURANCE

12. CUSTOMER CERTIFICATION

13. DELIVERY, PAYMENT AND TERMS OF BOND
14. PRIVATE USE OF FACILITIES

15. NO FEDERAL GUARANTY

16. IRS INFORMATION RETURN

We, the wundersigned CHAIRMAN and the undersigned
SECRETARY of the Warm Springs Public Service District (herein
called the "District"), and the undersigned ATTORNEY for the
District, hereby certify in connection with the single, fully
registered Warm Springs Public Service District, Sewer Revenue
Bond, Series 1989, numbered R-1, dated the date hereof, in the
principal amount of $300,000 and bearing interest at the rate
of five and seven-eighths per centum (5.875%) per annum (herein
called the "Bond"), as follows:

1. AWARD OF BOND: The entire issue of the Bond has
been duly awarded to the United States Department of Agricul-
ture, Farmers Home Administration, pursuant to a letter of
commitment from said Administration and a resolution adopted by
the Public Service Board of the District on the 3rd day of
August, 1589.

2. NO LITIGATION: No controversy or litigation of
any nature is now pending, or, to the knowledge of any of the
undersigned, threatened, restraining, enjoining or affecting
the issuance and delivery of the Bond; nor gquestioning the
proceedings and authority by which the Public Service Board of
the District authorized the issuance and sale of the Bond; nor
affecting the validity of the Bond or any provisions made or



authorized for the payment ‘thereof; nor questioning the
existence of the District or the title of the members of
officers of the District or of the Public Service Board thereof
to their respective offices; nor guestioning the construction
and acquisition of the extensions, additions, betterments and
improvements to the existing sewerage system of the District
financed in part by the proceeds of sale of the Bond or paying
the arbitration award (herein called the "Project”), nor
operation by the District of such sewerage system as expanded
by the Project (such sewerage system as so expanded, and any
further extensions, additions, improvements or Dbetterments
thereto, herein collectively called the "System™).

3. GOVERNMENTAL APPROVALS AND BIDDING: All
applicable approvals and certificates required by law for
construction of the Project and operation of the System have
been duly and timely obtained and remain in full force and
effect, and competitive bids for construction of the Project
have been solicited in accordance with Chapter 5, Article 22,
Section 1 of the Code of West Virginia, 1931, as amended, which
bids remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There
has been no adverse change in the financial condition of the
District or the System since the approval by said Farmers Home
Administration of a loan to assist in acquisition and construc-
tion of the Project. Further, there has been no adverse change
in the status of any grant necessary to finance the acguisition
and construction of the Project.

The Bond shares a first parity lien with the
District's Sewer Revenue Bond, Series 1977 (the "Parity Bond”)
originally issued in the amount of $1,326,000 and outstanding
on June 16, 1989 in the amount of $1,181,956.11. The District
is in compliance with the terms and conditions of the Parity
Bond.

5. SIGNATURES: The undersigned Chairman and
Secretary are the duly elected, qualified and serving officers
of the District as indicated by the official titles opposite
their signatures below, and were duly authorized to execute and
seal the Bond for the District. The seal impressed upon the
Bond and this certificate is the duly authorized, proper and
only seal of the District.

6. PUBLIC SERVICE COMMISSION ORDERS: The
undersigned Attorney hereby covenants that he has filed any
information with the Public Service Commission (the *"PSC") and
taken any other actions required to maintain the Public Service
Commission orders, dated May &, 1989, May 31, 1989, June 2,
1989 and June 7, 1989, in full force and effect.



7. RATES: The rates set by the PSC were adopted by
resolution on August 3, 1989, and the District has complied
with all requirements of the Public Service Commission to make
the rates valid and effective upon completion of construction
of the Project.

B. INCUMBENCY AND OFFICIAL NAME: The proper cCoOrpo-
rate title of the District is "Warm Springs Public Service
District," and it is a political subdivision of the State of
West Virginia in Morgan County of said State. The governing
body of the District is its Public Service Board, consisting of
three members, whose names and dates of commencement and
termination of terms of office for all members during these
Bond proceedings, including current terms, are as follows:

Date of Date of
Commencement Termination
Name of Office of Office
Chairman - Earle T. Andrews 2/23/88 27171594
Secretary - Burton C. English 2/04/86 27171992
Public Service
Board Member - Ronald Reeder 9/09/86 27171990

Martin and Siebert, Martinsburg, West Virginia, are
the duly appointed attorneys for the District.

9. LAND AND RIGHTS-QF-WAY: All land in fee simple
and all rights-of-way and easements necessary for the construc-
tion of the Project and the operation and maintenance of the
System have been acquired or can and will be acquired by
purchase or, if necessary, by condemnation by the District and
are adequate for such purposes and are not or will not be
subject to any liens, encumbrances, reservations or exceptions
that would adversely affect or interfere in any way with the
use thereof for such purposes. The costs thereof, including
costs of any properties that may have to be acquired by
condemnation are, in the opinion of all the undersigned, within
the ability of the District to pay for the same without
jeopardizing the security of or payments on the Bond.

10. MEETINGS: A1l actions, resolutions, orders and
agreements taken, adopted and entered into by or on behalf of
the District in any way connected with the construction,
acquisition, operation and financing of the Project were
authorized or adopted at meetings of the Public Service Board
duly and regularly or specifically called and held pursuant to
all applicable statutes and the rules of procedure of Public
Service Board, and a gquorum of duly appointed, qualified and
acting members of the Public Service Board was present and
acting at all times during all such meetings.
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11. INSURANCE, ETC.: The District has maintained and
will, or, as appropriate, has required and will require all
contractors to, maintain Worker's Compensation, public
liability and property damage insurance, and builder's risk
insurance where applicable; in accordance with the letters of
conditions and commitment of Farmers Home Administration and
the resoclution passed by the Public Service Board of the
District on the 3rd day of August, 1989, authorizing the
issuance of the Bond (herein called the "Bond Resolution").
All contractors have made the required provisions for all
insurance and payment and performance bonds and that such
insurance policies or binders and such bonds have been verified
for accuracy and completeness.

12. CUSTOMER CERTIFICATION: It is herehy certified
that as of this date there are not less than 896 bona fide
users of the System.

13. DELIVERY, PAYMENT AND TERMS OF BOND: On the date
hereof, Bond Number R-1 was delivered to said Farmers Home
Administration in Berkeley Springs, West Virginia, by the
undersigned Chairman. At the time of such delivery, Bond
Number R~1 had been duly and fully executed and sealed on
behalf of the District in accordance with the Bond Resolution.

Bond Number R-1 is dated on the date hereof, and
interest thereon at the rate of five and seven-eighths per
centum (5.875%) per annum is payable from such date on the
amount of the Bond. The Bond shall be subject to prepayment of
scheduled installments, or any portion thereof, at the option
of the District, and shall be payable as to both principal and
interest as provided in the Bond.

14. PRIVATE USE OF FACILITIES: The District shall at
all times take, and refrain from taking, and shall not fail to
take, any and all actions necessary in order to assure the
initial and continued tax-exempt status of the Bond and the
interest thereon. Less than 10% of the proceeds of the Bond
will be used, directly or indirectly, for any private business
use, and less than 10% of the payment of principal of, or the
interest on, such issue, under the terms of such issue or any
underlying agreement, is, directly or indirectly, secured by
any interest in property used or to be used for private
business use, payments in respect to such property, or to be
derived from payments (whether or not to be the District) in
the respect of property, or borrowed money, used or to be used
for a private business use. HNone of the proceeds of the Bond
will be used, directly or indirectly, for any private business
use which 1is not related to the governmental use of the
proceeds of the Bond, including the disproportionate related
business use of the proceeds of the Bond, and none of the
payment of principal of or interest on, or the interest on,



such issue, under the terms of any underlying agreement, is,
directly or indirectly, secured by any interest and property
used, or to be used for a private business use, payments 1in
respect to such property or to be arrived from payments
(whether or not to the District) in respect of property, or
borrowed money, used or to be used for a private business use
with respect to such private business use, which is not related
to any government use of such proceeds, including the
disproportionate business use of the issue of the Bond. None
of the proceeds of the issue of the Bond will be used, directly
or indirectly, to make or finance loans to persons other than
governmental units. For purposes of this paragraph, private
business use means use, directly or indirectly, in the trade or
business carried on by any person other than a governmental
unit, other than use as a member of the general public. All of
the foregoing shall be determined 1in accordance with and within
the meaning of the Internal Revenue Code of 1986, as amended,
including any successor provisions and rules and regulations
thereunder (the "Code").

15. MNO FEDERAL GUARANTY: The Bond is not, in whole
or in part, and will not be, directly or indirectly, federally
guaranteed within the meaning of Section 149(b) of the Code.

16. IRS INFORMATION RETURN: On the date hereof, the
undersigned Chairman did officially sign a properly completed
IRS Form 8038-G and will cause such executed Form 8038-G to be
filed in a timely manner with the Internal Revenue Service
Center, Philadelphia, Pennsylvania.

WITNESS our signatures and the official corporate seal

of the Warm Springs Public Service District on this 3rd day of
August, 1989.

[CORPORATE SEAL]

Signature Official Title

. 2t
u//é;cajzék‘jiézcééiyzzéétzy Chairman
/%Mm @, év(.j% Secretary
Q&é% R S &::kﬁi4ghz~;§“”*ﬁQﬁ””/' Attorney
t 3

Martin & Sie /\
{7 .







WARM SPRINGS PUBLIC SERVICE DISTRICT
$300,000 Sewer Revenue Bond, Series 1989

CERTIFICATE OF SECRETARY AS TO TRUTH
AND ACCURACY OF DOQCUMENTS DELIVERED

I, the undersigned Burton C. English, Secretary of the
Warm Springs Public Service District, hereby certify that the
copies of the following documents being delivered in connection
with the closing of the sale of $300,000 in principal amount of
the Warm Springs Public Service District Sewer Revenue Bond,
Series 1989 (the "Bond") are, as of the date hereof, true and
accurate copies of the originals of those documents maintained
on file with the Warm Springs Public Service District, that
said documents have been duly adopted, enacted or entered by
the Public Service Board of said District, and that said
documents are still in full force and effect as of the date
hereof and have not been repealed, rescinded, superseded,
amended or modified in any way unless the document effecting
such repeal, recission, supersedure, amendment or modification
is also listed below:

1. Oaths of Office, dated February 23, 1988, of the
following officials: Earle T. Andrews, Burton C. English and
Ronald Reeder.

2. Loan Resolution (Form FmHA 442-27).

3. Minutes of the August 3, 1989, meeting of the
Public Service Board of the Warm Springs Public Service
District, wherein the bond resolution and supplemental

resclution were adopted.
4. The Bond Resclution.

5. Supplemental Resclution Awarding the Warm Sprlngs
Public Service District Sewer Revenue Bond, Series 1989 in the
Principal Amount of $300,000, and Fixing the Rate of Interest
Thereon and Fixing Other Matters.

6. Letter of Intent to Meet Conditions, dated
February 12, 1987.

WITNESS my signature and the official seal of the Warm
Springs Public Service District, as of the 3rd day of August,

M€@M

ecretary; Warm Sprlng% Public
Service District

{SEAL)






WARM SPRINGS PUBLIC SERVICE DISTRICT

$300,000 Sewer Revenue Bond, Series 1989

CERTIFICATE AS TO NON-ARBITRAGE

I, Earle T. Andrews, Chairman of the Warm 8prings
Public Service District (herein called the "Issuer"), hereby
certify and reasonably expect with respect to the issuance of
the $300,000 Warm Springs Public Service District Sewer Revenue
Bond, Series 1989, dated the date herecof (herein called the
"Bond"), as follows:

1. The original proceeds of the Bond, being
$300,000, will be used as follows: (1) $291,000 for the
financing of the cost of construction and acgquisition of the
extensions, additions, betterments and improvements to the
sewerage system of the Issuer, including the payment of the
arbitration award (the "Project") and (2) $9,000 for expenses
incurred in connection with the issuance of the Bond.

2. The Issuer will secure the payment of its Bond by
creating over a period of approximately ten years a reserve
fund that shall equal the maximum amount of principal and
interest becoming due on the Bond in any year <(herein called
the "Reserve Account™).

3. Except for the aforesaid Reserve Account and the
Sinking Fund established pursuant to the Bond Resclution, the
Issuer has not created or established, nor does it expect to
create or establish, any other sinking fund or similar fund.
The Issuer has continued the Replacement Fund under the Bond
Resolution, .the funds in which may be used in emergency
situations to pay debt service. The Replacement Fund funds are
expected to be wused for replacements, emergency repairs,
additions, betterments and improvements to the system.

Any money deposited in the Sinking Fund, other than in
the Reserve Account therein, will be spent within a thirteen-—
month period beginning on the date of receipt, and any money
received from the investment of the amounts held in the Sinking
Fund, other than in the Reserve Account therein, will be spent
with a one-year period beginning on the date of receipt.

The Issuer will make monthly payments of interest for
the first two years following issuance of the Bond and monthly
payments of principal and interest thereafter. Therefore,
except for the Reserve Account funds, the 1Issuer does not
expect any funds to be held in the Sinking Fund.



4, Pursuant to Article IV of the Resolution, the
following special funds or accounts have been created,
continued or are being maintained with respect to the Bond:

(1) Revenue Fund (established by the Prior
Resolution);

{2) Replacement Fund (established by the
Prior Resolution);

{(3) Construction Trust Fund;

(4) With respect to the Bonds or the Bond,
the Series 1989 Bond Reserve Account.

3. Work on the Project will proceed with due
diligence %o completion. The construction period for the
Project is less than six months. All of the proceeds of the

Bond will be expended within six months of the date of issue.
The Issuer reasonably expects all Bond proceeds to be spent
before February 3, 1990.

6. At least 5% of the proceeds of the Bond will be
spent for Project costs within thirty days from the date of the
issuance of the Bond.

7. Except as provided in the Ordinance, the Project
will not be sold or otherwise disposed of in whole or in part
before the maturity of the Bond.

8. The original proceeds of the Bond will not exceed
the amount necessary for the purposes of the issue.

9. The $300,000 will be deposited in the
Construction Trust Fund and used for payment of cost of
acquisition and the construction of the Project. Pending such
use, the moneys, if any, in the Construction Trust Fund will he
invested without restriction as to yield.

10. The Issuer has not been notified by the Internal
Revenue Service of any listing or proposed listing of it as an
Issuer, the certification of which may not be relied upon by
holders of obligations of the Issuer or that there 1is any
disqualification of the Issuer by the Internal Revenue Service
because a certification made by the Issuer containsg a material
misrepresentation.

11. The Issuer has covenanted in the Bond Resolution
to make no use of the proceeds of the Bond which would cause
the Bond to be "arbitrage bonds™ within the meaning of the
regulations or Section 148 of the Internal Revenue Code of 1986
(the "Code").



12. The Bond was sold on August 3, 1989 to the
Farmers Home Administration for a purchase price of $300,000.
No accrued interest was payable on the Bond.

13. To the best of my knowledge, information and
belief, the above expectations are reasonable. I am one of the
officers of the Issuer charged by the Issuer in the Bond
Resolution with responsibility for issuance of the Bond, and,
as such, I am an official whose certification may be relied
upon as the certification of the Issuer.

14. The Issuer will take all further actions
necessary to comply with the Code and all regulations
promulgated thereunder.

IN WITNESS WHEREOF, I have hereunto set my hand as of
this 3rd day of August, 1989,

WARM SPRINGS PUBLIC SERVICE DISTRICT

oy /Zm [ Leed/ooroz

Chairman







WARM SPRINGS PUBLIC SERVICE DISTRICT

$300,000 Warm Springs Public Service
District, Sewer Revenue Bond, Series 1989

ENGINEER'S CERTIFICATE

I, E. MICHAEL PYLES, Registered Professional Engineer,
West Virginia License No. 7663, of Kelley, Gidley, Blair &
Wolfe, Inc., Consulting FEngineers, Charleston, West Virginia,
hereby certify that my firm is engineer for the construction
and acguisition of the extensions, additions, betterments and
improvements to the sewerage system {(herein called the
"Project”) of the Warm Springs Public Service District (the
"District") to be constructed primarily in Morgan County, West
Virginia, which construction and acguisition are being financed
in part by the above-captioned bonds of the Warm Springs Public
Service District.

The Project is estimated to cost $300,000 and is being
funded by a $300,000 Loan from the Farmers Home Administration
{the "FmHA Loan").

I further certify that all engineering reguirements of
the FmHA Loan Agreement have been reviewed and that the
District has complied or will be in compliance with all
engineering requirements thereof consistent with the Project's
funding schedule.

I further certify that we have examined and reviewed
all plans, specifications, bid documents and construction
contracts relating to the Project.

I further certify that the construction and funding
for the Project should proceed to a successful conclusion
within the time schedules proposed and the construction period
is estimated at a period not to exceed six months. To the best
of my knowledge (i) the Project will be constructed 1in
accordance with plans and specifications prepared by my firm
and is situwate whoelly or chiefly within the boundaries of the
District; (ii) the Project 1is adequate for the purpose for
which it was designed and all necessary governmental approvals
and permits for the construction thereof have been obtained or
can be obtained; (iii) I have examined and reviewed all plans,
specifications, bid documents and construction contracts
relating to the Project; (iv) the construction and funding for
the Project should proceed to a successful conclusion within
the time schedules proposed; and (v) adeguate funding is



available to complete the Project

and specifications,
District

WITNESS my
August, 1989.

[SEAL]

in accordance with the plans

including modifications required by the

signature and seal on this 3rd day of

KELLEY, GIDLEY, BLAIR & WOLFE, INC.

By 8772{0{@@/?;4,/
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WARM SPRINGS PUBLIC SERVICE DISTRICT

$300,000 Warm Springs Public Service
Digstrict, Sewer Revenue Bond, Series 1989

ACCEPTANCE OF DUTIES OF DEPOSITORY BANK

CITIZENS NATIONAL BANK OF BERKELEY SPRINGS, a national
banking corporation with its principal office in Berkeley
Springs, West Virginia, hereby accepts appointment as
Depository Bank in connection with a Resolution of the Warm
Springs Public Service District adopted August 3, 198%, and the
Supplemental Resolution adopted August 3, 1989 (collectively
the "Resolution") authorizing issuance of the Warm Springs
Public Service District Sewer Revenue Bond, Series 198%, dated
August 3, 1989, in the aggregate principal amount of $300,000
{the "Bond") and agrees to perform all duties of Depository
Bank in connection with such Bond, all as set forth in said
Resolution.

Witness my signature as of the 3rd day of August, 1589.

CITIZENS NATIONAL BANK OF
BERKELEY SPRINGS

,*President






WARM SPRINGS PUBLIC SERVICE DISTRICT

$300,000 Warm Springs Public Service
District, Sewer Revenue Bond, Series 19589

JOINT CERTIFICATE OF ISSUER AND DEPOSITORY BANK

The undersigned, Earle T. Andrews, Chairman of the
Warm Springs Public Service District {(the "Issuer"”) and the
undersigned, Raymond H. Lawyer, Executive Vice President of
Citizens National Bank of Berkeley Springs, a national banking
corporation in its capacity as depository bank (the "Depository
Bank") under a Resolution adopted by the Public Service Board
of the Issuer on August 3, 1989, and a Supplemental Resolution
adopted by the Public Service Board of the Issuer on August 3,
1989 (collectively, the "Resolution"); hereby jointly certify
as follows in connection with the above-captioned Bond issue:

The Issuer has duly executed the Resolution and
appointed the Depository Bank and the Depository Bank has duly
accepted the duties of Depository Bank as set forth in the
Resolution.

WITNESS our signatures this 3rd day of August, 1989.

WARM SPRINGS PUBLIC SERVICE DISTRICT

oy ) E020 T e Tt #

Chairman

CITIZENS NATIONAL BANK OF BERKELEY
SPRINGS

By: f% AL A T :rvf,ff/ 3/ CZ’{{ i i
Ey%cutive Vice/Héesident
4 / .‘/’
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WARM SPRINGS PUBLIC SERVICE DISTRICT

$300,000 Warm Springs Public Service
District, Sewer Revenue Bond, Series 1989

ACCEPTANCE OF DUTIES OF REGISTRAR

CITIZENS NATIONAL BANK OF BERKELEY SPRINGS, a national
banking corporation with its principal office in Berkeley
Springs, West Virginia, hereby accepts appointment as Registrar
in connection with a Resolution of the Warm Springs Public
Service District adopted August 3, 1989, and the Supplemental
Resolution adopted August 3, 1989 (collectively the
"Resolution") authorizing issuance of the Warm Springs Public
Service District Sewer Revenue Bond, Series 1989, dated
August 3, 1989, in the aggregate principal amount of $300,000
(the "Bond") and agrees to perform all duties of Registrar in
connection with such Bond, all as set forth in said Resolution.

Witness my signature as of the 3rd day of August, 1989,

CITIZENS NATIONAL BANK OF
BERKELEY SPRINGS

{ 25~
BY . {’MA‘ 44‘1’{}‘.’// ZK Wi g S,
Exécutive Viceﬁfresident
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WARM SPRINGS PUBLIC SERVICE DISTRICT

$300,000 Warm Springs Public Service
District, Sewer Revenue Bond, Series 1989

CERTIFICATE OF REGISTRATION OF BOND

I, RAYMOND H. LAWYER, Executive Vice President of
CITIZENS NATIONAL BANK OF BERKELEY SPRINGS, as Registrar under
the Resolution providing for the $300,000 aggregate principal
amount of the Warm Springs Public Service District's (the
“Issuer"), Sewer Revenue Bond, Series 1989, hereby certify that
on the 3rd day of August, 1989, the single fully registered
Series 1989 Bond of the Issuer in the principal amount of
$300,000 designated "Warm Springs Public Service District Sewer
Revenue Bond, Series 1989," numbered R-1, and dated of the date
hereof was registered as to principal and interest in the name
of "Farmers Home Administration, United States Department of
Agriculture" in the books of the Issuer kept for that purpose
at our office, by a duly authorized officer on behalf of
Citizens National Bank of Berkeley Springs, as Registrar.

WITNESS my signature as of this 3rd day of August,
1989.

CITIZENS NATIONAL BANK OF
BERKELEY SPRINGS

resident






WARM SPRINGS PUBLIC SERVICE DISTRICT

$300,000 Warm Springs Public Service
District, Sewer Revenue Bond, Series 1989

RECEIPT FOR BOND NO, R-1

The undersigned, on behalf of the Farmers Home
Administration of the United States Department of Agriculture,
hereby certifies as follows:

1. On the 3rd day of August, 1989, in Berkeley
Springs, West Virginia, the undersigned received for and on
behalf of the Farmers Home Administration the entire amount of
the Warm Springs Public Service District Sewer Revenue Bonds,
Series 1989 (the "Bond"), of the Warm Springs Public Service
District (the "District"), authorized to be issued by a
resolution adopted by the Public Service Board of the District
on the 3rd day of August, 1989 and a Supplemental Resolution
adopted on August 3, 1989 (collectively the "Resolution"}; in
the principal amount of $300,000; dated the 3rd day of August,
1989; and issued in the form of one bond, fully registered to
the United States of America, Farmers Home Administration, and
numbered R-1. The Bond bears interest at the rate of 5.875%
per annum, payable in monthly installments on the amounts
advanced thereunder for the first 2 years from the date of the
Bond, and thereafter monthly installments of interest and
principal are payable in the aggregate sum of $1,626 for each
installment, the final payment forty years after the date of
the Bond to be in the sum of the unpaid principal and interest
thereon to the date of such payment. The Bond represents all
maturities of the above-captioned bond issue.

2. At the time of such receipt of said Bond, it had
been executed by Earle T. Andrews, Sr., Chairman of the
District, by manual signature, and attested by Burton C.
English, Secretary of the District, by manual signature, and
the official seal of said District had been impressed upon said
Bond.

IN WITNESS WHEREQF, said Farmers Home Administration

has duly signed and delivered this Receipt for Bond No. R-1 on
this 3rd day of August, 1989.

FARMERS HOME ADMINISTRATION

By : 34,4%@%_@

Its: Zoq,—l £ AV




WARM SPRINGS PUBLIC SERVICE DISTRICT

$300,000 Sewer Revenue Bond, Series 1989

RECEIPT FOR BOND PROCEEDS

I, the undersigned Earle T. Andrews, Chairman of Warm
Springs Public Service District (the "District"), hereby certify
that the District received by check on the date hereof the sum
of $300,000 from United States Department of Agriculture,
Farmers Home Administration in full payment for the Warm Springs
Public Service District's Sewer Revenue Bond, Series 1989.

Dated this 3rd day of August, 1989.

WARM SPRINGS PUBLIC SERVICE
DISTRICT

e ) (ttdRetvz
By .z (Z .
Its Chairman







069z AM ‘umojuebioyn
gL9 ¥og QO ‘'d
UOTIRISTUTWPY SWOH SJswied
w&%\ 6861 ‘£ snbny 00000ES -3 sanyTnotaby jo
MN ausuwgjiedag se3jeils peiltun

TIT5TII0 —83ed@ TANOUY DUOH ToqumN puog (4T ¥l § $591DDY)
PoZTIOUINY uorjeiystbay Isproypuog 3O Buwey

JHLSTOIY dROH

86T Setiag ‘puog snusasy IemdS 000°00€$
IOI3LSIA FDIAYAS DITENd SONINAS WHYM



No. R-1

WARM SPRINGS PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 1289

$300,000 Date: August 3, 1989

FOR VALUE RECEIVED, the WARM SPRINGS PUBLIC SERVICE
DISTRICT (herein called the "Borrower”), promises to pay to the
order of the United States of America, Farmers Home Administra-
tion, United States Department of Agriculture (herein called
the "Government"), at United States Department of Agriculture,
Farmers Home Administration, P. ©. Box 678, Morgantown, West
virginia, 26505, or at such other place as the Government may
hereafter designate in writing and in the manner provided
below, the principal sum of Three Hundred Thousand Dollars
($300,000), plus interest on the unpaid principal balance at
the rate of five and seven-eighths per centum (5.875%) per
annum.

The said principal and interest shall be paid in the
following installments on the following dates: Monthly
installments of interest only, commenci 30 days following
delivery of Bond and continuing on t *orresponding day of
each month for the first 24 months a *the date hereof, and
installments of §1,626, covering, y¥¢incipal and interest,
thereafter on said corresponding da¥ \Of each month, except that
the final installment shall be p@jwﬂ%t the end of 40 years from
the date of this Bond, in thesim of the unpaid principal and
interest due on the date t@é?‘bf, and except that prepayments
may be made as provided rein  below. The consideration
herefor shall support any agreement modifying the foregoing
schedule of payments.

Every payment made on any indebtedness evidenced by
this Bond shall be applied first to interest computed to the
effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portiecn
thereof, may be made st any time at the option of Borrower.
Extra payments, as defined in the regulations of the Farmers
Home Administration, shall, after payment of interest, be
applied to the installments last to become due under this Bond
and shall not affect the obligstion of Borrower to pay the
remaining installments as scheduled herein.

Any amount advanced or expended by the Government for
the collection hereof or to preserve or protect any security or
other instrument executed in connection with the loan evidenced
hereby, at the option of the Government, shall become a part of
and bear interest at the same rate as the principal of the debt
evidenced hereby and be immediately due and payable by Borrower
to the Government without demand. Borrower agrees to use the
loan evidenced hereby solely for purposes authorized by the
Government. The Borrower has granted to the Government a lien
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on the proceeds of the Bond until such proceeds are expended
for authorized purposes.

This Bond is issuved to permanently finance a portion
of the cost of construction and acquisition of <certain
extensions, additions, betterments and improvements +to the
Borrower's sewerage system (the “Project") {the Project,
together with the existing sewerage system of the Borrower and
any further extensions, additions, betterments and improvements
thereto, herein called the "System”) under the authority of and
in full compliance with the Constitution and statutes of the
State of West Virginia, including particularly Article 13A of
Chapter 16 of the Code of West Virginia, 1931, as amended, and
a resolution duly enacted by the Public Service Board of the
Warm Springs Public Service District on the 3rd day of August,
1989, as supplemented by a resolution duly adopted by said
Public Service Board on the 3rd day of August, 1989 (herein
collectively called the "Resclution”), and is subject to all
the terms and conditions of said Resolution. The Resolution
provides for the issuance of additional bonds under certain
conditions, and such bonds would be entitled to be paid and
secured equally and ratably from and by the funds and revenues
and other security provided for this Bond under the Resolution.

THIS BOND IS ISSUED ON A PARITY WITH THE LIEN OF AND
SOURCE OF PAYMENT FOR AND SECURITY WITH THE DISTRICT'S
OUTSTANDING SEWER REVENUE BONDS, SERIES 1977 DATED AUGUST 15,
1978 ISSUED IN THE PRINCIPAL AMOUNRT OF $1,326,000 (THE "PRIOR
BONDS") .

This Bond is payable only from and secured by a pledge
of a first parity lien on the net revenues to be derived from
the operation of the System of the Borrower, which net revenues
shall be sufficient to pay the principal of, #nd interest on,
this Bond, the Prior Bonds as defined in theﬁggsolution and all
bonds which may be issued for the constrgdchkion, acquisition,
improvement, extension or betterment of iﬁk’ﬁ%ystem as and when
the same become due and payable, and whilch shall be set aside
and remitted as provided in the Pé% 4 Resolution and to the
Government as provided herein and '*{}he Resolution., This Bond
does not constitute an indebteiﬁgg of the Borrower within the
meaning of any constitutionly statutory provisions or
limitations, nor shall the Borrower be obligated to pay the
same or the interest hereon except from the Net Revenues as
defined in the Resolution, derived from the operation of said
System. The Borrower in said Resolution has covenanted and
agreed that the schedule of rates or charges from time to time
in effect shall be sufficient to provide for all reasonable
operating expenses of the System, to pay all debt service on
the Prior Bonds and to leave a balance each year egual to at
least 110% of the average annual debt service on this Bond and
any other bonds on a parity with this Bond then outstanding and
of the averaye annual debt service of any other obligations
payable from the revenues of the System of the Borrower. Said
Borrower has entered into certain further covenants with the
owner of this Bond for the terms of which reference is made to
said Resolution. Remedies provided the owner of this Bond are
exclusively as provided in the Resolution, to which reference
is here made for a detailed descripticon thereof.

Borrower hereby certifies that it is unable to obtain
sufficient credit elsewhere to finance its actual needs at
reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community
for loans for similar purposes and periods of time.

If at any time it shall appear to the Government that

Borrower may be able to obtain a loan from a responsible
cooperative or private credit sowrce at reasonable rates and

2 of 7

A Y RN




= )

R

o terms for locans for similar purposes and periods of time,
S Borrower will, at the Government's request, apply for and accept
‘ such loan in sufficient amount to repay the Government.

IT 1S HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things reguired to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened and have been performed in due time,
form and manner as reguired by law, and that the amount of this
Bond, together with all other obligations of said Borrower,
does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia, and that a sufficient
amount of the net revenues of the System of said Borrower have
been pledged to and will be set aside into said special fund by
szid Borrower for the prompt payment of the principal of and
interest on this Bond.

This Bond is given as evidence of a loan to Borrower
made or insured by the Government pursuant to the Rural Develop-
ment Act of 1972. This Bond shall be subject to the present
regulations of the Government and to its future regulations not
inconsistent with the express provisions hereof.

IN WITNESS WHEREQOF, the said Warm Springs FPublic
Service District has caused this Bond to be signed by its
Chairman, attested by its Secretary and its corporate seal to
be impressed hereon, all as of the date first written above.

WARM_SPRINGS PUBLIC SERVICE DISTRICT
(Name of Borrower)

o
ey

?gignatureiéis@iécutive Official)
G

Sds
{CORPORATE SEAL] G{‘»
& e Chairman
(Tit¥e 'of Executive Official)
. (*9‘

103 _Wilkes Street
{Street Address)

Berkeley Springs, WV 25411
(City, State and Zip Code)

ATTEST:

a

S

»

(Signature of Atgéstin Official)
g {3\ q )

¢
Secretary <>
(Title g Rttesting Official)

vi ‘9
o
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is the Bond described in the within-mentioned

Resolution and has been duly
forth below in the name of
Farmers Home Administration,
Agriculture.

Dated: a

CITIZENS NATIONAL BANK
BERKELEY SPRINGS, %

as Registrar ﬂ\q\,&

H
By: ‘#f}*

registered as of the date set
the United States
United States Department

of America,

of

OF

It;@ﬂ;ﬁbfrized officer

&




RECORD OF ADVANCES

INITIALED BY

AMOUNT

DATE

P

A

R
$ vy

A&?

TOTAL:

UNITED STATES OF AMERICA
FARMERS HOME ADMINISTRATION

By:

Pay to the Order of

(Title)
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RECORD OF PAYMENTS

INITIALED BY

. BMOUNT

h\i":
N

R O
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o

P e

.

TOTAL

FARMERS HOME ADMINISTRATION

UNITED STATES OF AMERICA

By:

(Title)
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FARMERS HOME ADMINISTRATION
' P. 0. BOX &78
MORGANTOWN, WV 2&505

August 3, 1989

Warm Springs Public Service District

TGO WHOM IT MAY CONCERN:

The undersigned Acting STATE DIRECTOR, for the United States
Department of Agriculture, Farmers Home Administration, the
present holder of the 1977 Bond hereinafter defined and
described, hereby consents to the issuance of the above-captioned
Sewer Revenue Bond, Series 1989 (the "198%9 Bond"), under the
terms of the 1989 Bond Resolution, and consents to the amendments
to the resolution authorizing the 1977 Bond made by the 1989 Bond
Resolutian, which 1989 Bond is to be issued on a parity with the
cutstanding Sewer Revenue Bond, Series 1977, of the District,
dated August 15, 1978 (the "“1977 Bond“}, and hereby waives any
requirements imposed by the aforesaid outstanding bond issue
regarding the issuance of parity bonds which are not met by the

1989 Bond.
- CLMW}T%

WILLIAM F. PATTON
Acting State Director

[







Form 8 0 3 8 'G
(December 1986)

Department of the Treasury
interngl Revenut Service

Information Return for Tax-Exempt

Governmental Bond Issues
> Under Section 149(e)
(Use Form BO38-GC it issue price is under $100,000)

OMB NG 1545 5720
Expires 12-3:-85

20 Reporting Authority

Check box if Amended Return »

1 issuer's mame 2 Isauer's ampioye wenhtication nymper
WARM SPRINGS PUBLIC SERVICE DISTRICT 55-6078951
3 Numger and stree! & Repont number
103 WITKES STREET G198 9 - 1
5 City of 10wn, state. ang 2iP coae . 6 Date of issue
FRKELEY SPRINGS., WEST VIRGINIA 25411 Auqugt 3, 1989
Type of Issue (check box(es) that applies)
7 Check box if bonds are tax ot cther revenue anticipation bonas» [ Issue Price
8 Check box if bonds are in the form of a lease orinstaliment sale » D
9 [ Education . .
10 [J Heaithano hospital .
u 0 Transportation
12 Public safety .
13 Environment (nnc!udmg sewue bonds) SEWER REVE’\TUE BO'\ID SERIES 'I 98 9 $300,000
14 Housing . S .
15 D Utilities .
16 [ Other. Describe (see mstruchnns) »

20T Description of Bonds

ta) ® : te) l Stated r‘c?emm:on W.!(:fzttd l N Net n(n?erm

Matunty gate intergst rate | 133ue DHCE | prite 3t matutity AvETEQE maturity Yield
17 Finalmaturty .| 8/03/29 15, 875% | 51,626 | 51,626 W MWM/WWMWW
Entire issue . TG $300,000 b S300,000 29.0763ysars| 5,875 |6.06217%

Uses of Original Proceeds of Issue (including underwriters’ discount)

19 Proceeds used for accrued interest . . 19 =0-
20 Proceeds used for bond issuance costs (including underwriters discount) 20 1S 9,000
21 Proceeds used for credit enhancement | . 21 -0~
22 Froteeds aliocated to reasonably required reserve or reptacement 1und 22 -0-
23 Proceeds used to refund prior issues 23 ~0~
24 Nornrefunding proceeds of the issue (subtract fines 20. 21. 22. ang 23 from tine 18. column fc)) 24 1$291,000
2331 Description of Refunded Bonds (complete this part only for refunding bonds)
25 Enter the remaining weighted average maturity of the bongds to be refunded . i N/A years
26 Enter the last date on which the refunded bonds will be cailed .-
27 Enterthe date(s)the refunded bongs were issued »
Miscellaneous
28 Enter the amount (if any) of the state volume cap aliocated to this issue > N/A
29 Arbitrage rebate;
a Check box if the small governmental unit exception to the arbitrage rebate requirement apphes | . - E_.{.{
b Check boxif the 6-month temporary investment exception to the arbitrage rebate requirement 1s expected to apply _——
¢ Check boxif you expect to earn and rebate arbitrage profits to the U S, .o L —
30 Enter the arnount of the bonds designated by the issuer unger secton 265(b)(3)(8)(u) .

31 Pooled financings:

enter the amount &

issuer »

Check box if any of the proceeds of this issue are to be used 10 make Ioans to other governmental units » D and

Check box if this 1ssue1s a lpan made from the proceeds of another tax-exempt issue » E] and enter the name of the

and the date of the issue »
Uncer penaities ot perjury. | DRCIATE TAST | fidve eXaMIned this rEIUIN BNC SCCOMPANYING SEnedules AN0 stalements, Bnd 10 the Dest 0! My RNOwIECES aRT Deet
Please they are tof, correct. and complete
:llgn N e ¥ia / M@[/ﬁ@/ _Judast 3, 1989 CHAIRMAN
ere Signature of officer Date Titie

for Paperwork Reduction Act Notice, see page 1 of the Instructions.

Form B038-G c2-86)



JACKSON & KELLY

ATTORNEYS AT Law
1600 LAIDLEY TOWER

618 MONONGAHELA BUILDING P C. BOX 553 175 EAST MAIN STREET
F O BOX 619 P D BOX 2150
MORGANTOWN, WEST VIRGINIA 26507 CHARLESTON, WEST VIRGINIA 25322 LEXINGTON, KENTUCKY 40595
TELEPHONE 304.262-7311 TELEPHONE BO6-255-3500
TELEPHONE 304-340-1000 TELECOPIER 304-340-1130 ,
13 SOUTH HIGH STREET SUITE 101
P. O BOX 819 WHITER'S DIRECT DIAL NO. 202 WEST MaIN STREET
MORGANTOWN, WEST VIRGINIA 26507 FRANKFORT. KENTUGKY 40801

TELEPHONE 304-296-1006 TELEPHONE 502-227-4000

August 3, 1689

Farmers Home Administration
400 Davis Avenue
Elkins, West Virginia 26241

Public Service Board
Warm Springs Public Service
District
Berkeley Springs, West Virginia 25411

Re: $300,000 Warm Springs Public Service
District Sewer Revenue Bond, Series 1989

Gentlemen:

We have examined a record of proceedings relating to
the issuance of the Warm Springs Public Service District Sewer
Revenue Bond, Series 1989 of the Warm Springs Public Service
District (the "District"), dated the 3rd day of August, 1989,
numbered R-1, in the principal amount of $300,000, and bearing
interest from - -the date of delivery at the rate of five and
seven-eighths per centum (5.875%) per annum {(the "Bond").

The Bond is issued pursuant to Chapter 16, Article 13A
of the Code of West Virginia, 1931, as amended {the "Act"), and
has been authorized by a resolution and supplemental resolution
duly adopted by the Public Service Board of the District on the
3rd day of August, 1989 {the "Bond Resolution'").

Interest is payable in monthly installments for the
first two years commencing thirty days after the date of the
Bond, and thereafter monthly installments of interest and
principal are payable in the aggregate sum of $1,626 for each
installment, the final payment forty years after the date of
the Bond to be in the sum of the unpaid principal and interest
thereon to the date of such payment. Principal installments



JAcksoN & KELLY

Farmers Home Administration
Public Service Board

August 3, 1989

Page 2

upon the Bond are subject to payment in advance, as provided
therein and in the Bond Resolution. The Bond is issued 1in
single, fully registered form and is numbered R-1.

The Bond Resolution and the Bond provide that the
issue is for the purposes of permanently financing part of the
costs of acquisition and construction of extensions, additions,
betterments and improvements to the existing sewerage system of
the District (such existing sewerage system now owned by the
District for a sewage disposal system, together with such
extensions, additions, betterments and improvements and any
further extensions, additions, betterments and improvements
thereto is herein called the "System').

It is our opinion that:

1. The District 1is a duly «created and presently
existing public corporation and political subdivision with full
power and authority to construct and acguire the said
extensions, additions, betterments and improvements and to
operate and maintain the System and to issue and sell the Bond,
all under the provisions of the Act and other applicable
provisions of law.

2. The District, through its Public Service Board,
has legally and effectively adopted the Bond Resolution and has
authorized, executed and delivered the Bond.

3. The Bond, subject to the terms thereof,
constitutes a valid and legally enforceable special obllgatlon
of the District, payable solely from and secured by a lien on
the net revenues of the System, all in accordance with the
terms of the Bond and the Bond Resolution. The Bond is on a
parity as to security for and source of payment with the
District's Sewer Revenue Bond, Series 1977.

4, The District has reserved the right to issue
additional bonds ranking on a parity with the Bond, as provided
in the Bond Resolution.



JACKSON & KELLY

Farmers Home Administration
Public Service Board

August 3, 1989

Page 3

5. Under the Act, the Bond 1is exempt from all
taxation by the State of West Virginia and the other taxing
bodies of the State. Under the statutes of the State of West
Virginia and official interpretation thereof, the interest on
the Bond is exempt from taxation by the State of West Virginia
levied directly thereon.

6. Under existing laws, regulations, rulings and
judicial decisions of the United States of America, as
presently written and applied, the interest on the Bond (a) is
excludable from gross income for federal income tax purposes
and (b) is not an item of tax preference for purposes of the
federal alternative minimum tax imposed upon individuals and
corporations; provided, however, that, in accordance with
Section 309 A(h) of the Consolidated Farm and Rural Development
Act (7 U.S.C. 1929 a (h)), if the Bond is acquired by the
federal government and sold on an insured basis from the Rural
Development Insurance Fund, the interest on the Bond will be
included in gross income for the purposes of federal income tax
statutes. It should be noted, however, that for the purpose of
computing the alternative minimum tax on corporations (as
defined for federal income tax purposes), such interest is
taken into account in determining adjusted net book income
(adjusted current earnings for taxable years beginning after
December 31, 1989). The opinions set forth above are subject
to the condition that the District comply, on a continuing
basis, with all certifications, covenants and representations
which may affect the excludability from gross income of the
interest on the Bond set forth in the Bond Resolution and the
certificate relating to arbitrage. Failure to comply with such
certifications, covenants and representations could cause the
interest on the Bond to be includable in gross income
retroactive to the date of issuance of the Bond.

Please be advised that the enforceability of rights or
remedies with respect to the Bond and the Bond Resolution may
be limited by bankruptcy, reorganization, insolvency,
moratorium or other laws affecting <creditors' rights or
remedies heretofore or hereafter enacted and by the
availability of specific performance or similar eauitable
remedies and the exercise of judicial discretion.



JACKSON & KrLLYy

Farmers Home Administration
Public Service Board

August 3, 1989

Page 4

Yie have examined executed and authenticated Bond No.
R-1, and, in our opinion, the form of said Bond and its
execution and authentication are regular and proper.

Very truly yours,

g0






JACKSON & KELLY

ATTORNEYS AT LAaw
1600 LAIDLEY TOWER

618 MONONGARHELA BUILDGING P. 0. BOX 553 175 EAST MAIN STREET
F. 0. BOX 613 3 X 2150
MORGANTOWN. WEST VIRGINIA 28507 CHARLESTON, WEST VIRGINIA 25322 LEXINGTOS. Sl?NTfJCKY 40595
TELEPHONE 304.292-7311 — TELEPHONE B06-255-9500
TELEPHONE 304-340-1000 TELECOFIER 304-340-1130
13 SOUTH HIGH STREET " SUITE 101
P O BOX §19 WRITER'S DIRECT DIAL NO. * - 202 WEST MaiN STREET
MORGANTOWN, WEST VIRGINIA 26607 " FRANKFORT, KENTUCKY 40601

TELEPHONE 304-296-1006 TELEPHONE 502-227-4000

August 3, 1989

Public Service Board
Warm Springs Public Service District
Berkeley Springs, West Virginia 25411

Re: $300,000 Warm Springs Public Service
District Sewer Revenue Bond, Series 1989

Gentlemen:

We have examined a record of proceedings relating to
the issuance of the Warm Springs Public Service District Sewer
Revenue Bond, Series 1989 (the "Bond"), in the principal amount
of $300,000, of the Warm Springs Public Service District (the
"District"), & political subdivision organized and existing
under the laws of the State of West Virginia, and a Certificate
as to Non-Arbitrage executed by Earle T. Andrews, Chairman of
the District on this date, In the Certificate as to
Non-Arbitrage, the District represented that the proceeds of
the issuance of the Bond will not be used in a manner that
would cause the Bond to be an ™arbitrage bond" within the
meaning of Section 148 of the Internal Revenue Code of 1986
{the "Code').

We are of the opinion that the facts, estimates and
circumstances set forth in the Certificate as to Non-Arbitrage
are sufficient to satisfy the reauirements of Section 148 of
the Code to support the conclusion that the Bond is not an
"arbitrage bond'" as therein defined. No matters have come to
our attention which make unreasonable or incorrect such
statements, expectations or representations.

Accordingly, it is our opinion that, under existing
statutes and court decisions, the Bond is not an M"arbitrage
bond" as so defined. It is our further opinion, based upon
such Certificate as to Non-Arbitrage, that the proceeds of the
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Public Service Board
August 3, 1986
Page 2

Bond are not subject to the arbitrage rebate requirement set
forth in Section 148(f) of the Code. We express no opinion
herein as to the taxability of the interest on the Bond in the
event of the failure to comply with the other requirements and
restrictions of Section 148 of the Code or any regulations
promulgated thereunder or under any predecessor thereto.

Very truly yours,

Gl 01







Clarence E. Martin (1880-1935)
Cleveland M. Seibert (1884-1936)
Morgan V. Martin {1907-1963)
Clarence E. Markin, Jr.

Charles H. Bean

Clarence E. Martin, 1H (WV, MD & DC Bar)
Walier M, Jones. 11§ (WV & DC Bar}
Susan Stuckey Snowden

Wi, Douglas Taylor

Daniel T. Booth (WV & PA Bar)
James J. Matzurefi

William C. Power

Barry P, Beck (WV & VA Barn)

kellv A, Beck (WV & YA Bar)

MARTIN & SEIBERT
ATTORNEYS AT LAw
P.O. Bex 1286
119 8. College Sireet
MARTINSBURG, WEST VIRGINIA
(304) 267-8985
Telecopier
(304) 267-0731

August 3, 1988

Farmers Home Administration

400 Davis Avenue

Elkins, West Virginia 26241

Jackson and Kelly
P. O. Box 553
Charleston,

Re:

WV 25322

25401
Marvland Oflice
49 N. Potomac Street
Hagerstown, Marvland 21740
Area Code 301)
Telephone  293-2RH0

Martinsburg Anncx
219 W. Burke Street
Martinsburg., West Virginia 25401
Area Code 304
Telephone  263-1911

$300,000 Warm Springs Public Service

District Sewer Revenue Bond, Series 1989

Gentlemen:

We are Counsel to the Warm Springs Public Service District

{the "Issuer").

As such counsel, we have examined copies of the

approving opinions of Jackson and Kelly, as bond counsel,
relating to the above-captioned bonds, and accepted by the

Issuer,

dated August 3,

1989,

a Bond Resolution adopted by the

Issuer on August 3, 1989, as supplemented by a Supplemental
Resolution adopted August 3, 1989 {collectively, the

"Resolution") and other documents relating to the above-captioned
Bonds of the Issuer. Terms used in said opinions and Resolution
and not otherwise defined herein have the same meanings herein.

I am of the opinion that:
1. The members of the Public Service Board were duly and

properly appointed and are thereby authorized to act on behalf of
the Issuer,



Farmers Home Administration
Jackson & Kelly

August 3, 1989

Page Two

2. The Resolution has been duly adopted by the Issuer and
is in full force and effect.

3. The Issuer has received a Certificate of Convenience
and Necessity from the Public Service Commission of West Virginia
and said certificate is in full force and effect and the time for
appeal therefrom has expired without successful appeal.

4. The Issuer has received all the necessary permits,
licenses, approvals and authorizations that are presently
obtainable to construct the Project.

5. To the best of our knowledge, there is no action, suit,
proceeding or investigation at law of in equity before or by any
court, public council or body, pending or threatened, wherein an
unfavorable decision, ruling or finding would adversely affect
the transactions contemplated by or the validity of the Bond or
the collection or pledge of the net revenues.

All counsel to this transaction may rely upon this opinion
as if specifically addressed to them.

Very truly yours,

o~ I o . ;
L \»,kxAh B S et e TR
MARTIN & SEIBERT ! )
Attorneys for Warm ?prings Public

Service District i

—

P
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LAY QFFICES

KAUFFELT & KAUFFELT
B03 KANAWHMA VALLEY BUILDING
POST OFFICE BOX 3082

CHARLESTON, WEST VIRGINIA 2533 ARER CODE 304

345-1272

T.D.KAUFFELT
JAMES D. KAUFFELT
MARK E. KAUFFELT

July 31, 1989

Warm Springs Public Service District
P. O. Box 456
Berkeley Springs, West Virginia 25411

Farmers Home Administration
400 Davis Avenue
Elkins, West Virginia 26241

Jackson and Kelly
P, O. Box 553
Charleston, West Virginia 25322

Re: $300,000 warm Springs Public Service District,
Sewer Revenue Bond, Series 1989

Gentlemen:

I have served as special counsel to the Warm Springs Public
Service District (the “"Issuer") in regard to certain matters
concerning the Public Service Commission of West Virginia. In
my role as special counsel, I was active in obtaining the Issuer's
Certificate of Convenience and Necessity and approval of financing
and rates granted by Orders on May 5, 1989, May 31, 1989, June
2, 1989 and June 7, 1989. Pursuant to the above-noted documents,
I am of the copinion as follows:

The Issuer has recieved a Certificate of Convenience and
Necessity and approval of financing, including the above-referenced
Bond and rates from the Public Service commission of West Virginia
and the above-referenced orders are in full force and effect and
the appeal period has expired therefrom.

This opinion may be relied upon as if addressed to all counsel.
Very truly yours,

Kauffelt & Kauffelt
Special Counsel for Public
Service Commission matters



