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I. Organizational Documentsg

Certified Copy of Chapter 16, Article 13A of
the Code of West Virginia, 1931, as amended.

Copy of the Order of The County Commission of
Morgan County creating Warm Springs Public
Service District (the "District").

Rules of Order and Procedure.

Copies of the Orders appointing the members of
the Public Service Board (the "Board") of the
District.

Oaths of Office of the Board members.

Loan Agreement dated July 11, 1994.

II. Authorizing Documents

Minutes of January 21, 1994 Organizational
Meeting and the March 9, 1994 Meeting.

Bond Resolution adopted by the Board of the
District on August 10, 1994.

Copy of the Supplemental Resolution adopted by
the Board of the District on August 10, 1994,
authorizing sale of the Bond.

Minutes of the Regular Board meeting held on
August 10, 1994, regarding the adoption of
Bond Resolution and Supplemental Resclution.
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Copy of the Final Order of the Public Service
Commission of West Virginia (the
"Commission"), dated April 15, 1994, granting
the District a Certificate of Convenience and
Necessity, Setting Rates and Approving the
Financing, as amended August 22, 1994.

Notice of Borrowing pursuant to Chapter 16,
Article 13A, Section 25 of the Code of West
Virginia, 1931, as amended.

United States Department of Agriculture,

Farmers Home Administration Consent to Parity
Bonds.

ITTY. Certificates and Receipts

General Certificate signed by the Vice
Chairman, Secretary and Attorney of the
District.

Certificate of Secretary as to Truth and
Accuracy of Documents Delivered.

Certificate of Consulting Engineers.
Certificate of Accountant as to Coverage.
Registrar’s Agreement {(without Exhibit A).
Acceptance of Duties of Depository Bank.

Request and Authorization as to Authentication
and Delivery of the Bond.

Certificate of Registration of Bond.
Receipt for Bond.

Receipt for Bond Proceeds.

NPDES Permit Cover Page.

Municipal Bond Commission New Issue Form.
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IV. Cpinions

4.1 Opinion regarding 1994 Bond of Jackson &

Kelly, Bond Counsel, dated August 26, 1994. 26
4.2 Opinion of C. William Harmgion, Esqg., Counsel

to District, dated August 26, 1994, 27
4.3 Opinion of Kauffelt & Xauffelt, Special PSC

Counsel to the District, dated August 26,

1994. 28

The closing of the sale of $1,423,158 Warm Springs Public
Service District Sewer Revenue Bond, Series 1994, dated August 26,
1994, to the West Virginia Water Development Authority will take
place at the offices of the West Virginia Water Development
Authority, Dunbar, West Virginia, at 1:00 p.m. on August 26, 1994.
No document shall be deemed to have been delivered unless and until
all transactions are complete and all documents are delivered.
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§ 16-13-24

Textbooks. — Administrative Law in West  Star City, 156 W. Va. 529, 185 S.E2d 166
virginia (Neely), § 3.07. (1973).
Applied in City of Morgantown v. Town of

PUBLIC SERVICE DISTRICTS

§ 16-13-24. Article to be construed liberally.

This article being necessary for the public health, safety and welfare, it
ghall be liberally construed to effectuate the purpose thereof. (1933, Ex. Sess.,
c. 25, § 24.)

Quoted in West Virginia Water Serv. Co. v.
Cunni , 143 W. Va. 1, 98 SE.2d 831
(1957).

ARTICLE 13A.

PUBLIC SERVICE DISTRICTS FOR WATER,
SEWERAGE AND GAS SERVICES.

Sec. Sec.
16-13A-1. Legislative findings. 16-13A-9a. Limitations with respect to foreclo-
16-13A-1a. Jurisdiction of the public service sure.
commission. 16-13A-10. Budget.
16-13A-1b. County commissions to develop 16-13A-1l. Accounts; audit.
plan to create, consolidate, 16-13A-12. Disbursement of district funds.
merge, expand or dissolve pub- 16-13A-13. Revenue bonds.
lic service districts. ' 16-13A-14. Items included in cost of proper-
16-13A-1c. General purpose of districts. ties.
16-13A-2. Creation of dietricts by county 16-13A-15. Bonds may be secured by trust in-
commission; enlarging, reduc- denture,
ing or dissolving district; con- 16-13A-16. Sinking fund for revenue bonds.
solidation; agreements, etc; in-  16-13A-17. Collection, etc., of revenues and
fringing upon powers of county enforcement of covenants, de-
commission; filing list of mem- fault; suit, etc., by bondholder
bers and districts with the sec- or trustee to compel perfor-

retary of state. mance of duties; appointment
16-13A-3. District to be a public corporation and powers of receiver.

and  political subdivision; 16-13A-18. Operating contracts.

powers thereof; public service 16-13A-18a. Sale, lease or rental of water,

boards. sewer or gas system by district;
16-13A-3a. Removal of members of public ser- distribution of proceeds.

vice board. 16-13A-19. Statutory mortgage lien created;
16-13A-4. Board chairman; members' com- foreclosure thereof.

pensation; procedure; district 16-13A-20. Refunding revenue bonds.

name. 16-13A-21. Complete authority of article; lib-
16-13A-5. General manager of board. eral construction; district to be
16-13A-6. Employees of board. public instrumentality; tax ex-
16-13A-7. Acquisition and operation of dis- emption.

trict properties. 16-13A-22. Validation of prior acts and pro-
16-13A-8. Acquisition and purchase of public ceedings of county couris for

16-13A-9.

gervice properties; right of emi-
nent domain; extiraterritorial
powers.

Rules and regulations; service
rates and charges; discontinu-  16-13A-23.

ance of service; required water

and sewer connections; lien for 16-13A-24.

delinquent fees.
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creation of districts, inclusion of
additional territory, and ap-
pointment of members of dis-
trict boards.

Validation of acts and proceedings
of public service boards.

Acceptance of loans, grants or tem-
porary advances.



§ 16-13A-1

Sec.
16-13A-25. Borrowing and bond issuance; pro-
cedure.

Editor's notes, - For redesignation of de-
partment of health as division of health, within
the department of health and human re-
sources, see § 5F-2-1.

Constitutionality of article. — The act
from which this article was derived, authoriz-
ing the creation of public pervice districts by
the county courts of this State, defining the
powers and duties of the governing boards of
such districts in the acquisition, construction,
maintenance, operation, improvement and ex-
tension of property supplying water and sewer-
age services, and authorizing the issuance of
bonds of such districts payable solely from rev-
enue to be derived from the operation of such
properties, doea not violate any provision of the
Constitution of this State or the Fourteenth
Amendment to the Constitution of the United
States. State ex rel. McMillion v. Stahl, 141 w.
Va. 233, 89 S.E.2d 693 (1955).

PUBLIC HEALTH

The title to Acts 1953, ¢. 147, is Suficion
give a fair and reasonsble index to all of g
purposes of the act. State ex rel. McMily;
Stahl, 141 W. Va. 233, 89 SE2d 693 (1965,

And purpose. — The purpose of this Artiel,
is to provide water and sewerage facilitiag
unincorporated  districts. State e
McMillion v. Stahl, 141 W. Va. 233, 89 Sp gy
693 (1955).

Public service districts are "public wii;
ties.” 50 Op. Att'y Gen. 447 (1963).

Hence, they are required t0 pay a speeiy)
License fee pursuant to § 24-3-6 for support of
the public service commission. 50 Op. Asry
Gen. 447 (1963).

Citad in Berkeley County Pub. Serv. Dist. v,
Vitro Corp. of Am., 152 W. Va. 252, 162 8B4
189 (1968); State v. Neary, 365 S.E.24 395 (W,
Va. 1987).

§ 16-13A-1. Legislative findings.

The Legislature of the state of West Virginia hereby determines and finds
that the present system of public service districts within the state has pro-
vided a vajuable service at a reasonable cost to persons who would otherwise
have been unable to obtain public utility services. To further this effort, and
to ensure that all areas of the state are benefiting from the availability of
public service district utility services and to further correct areas with health
hazards, the Legislature concludes that it is in the best interest of the public
to implement better management of public service district resources by ex-
panding the ability and the authority of the public service commission to
assist public service districts by offering advice and assistance in operational,
financial and regulatory affairs.

In addition to the expanded powers which shall be given to the public ser-
vice commission, the Legislature also concludes that it is in the best interest
of the public for each county commission to review current technology avail-
able and consider consolidating existing public service districts where it is
feasible and will not result in the interference with existing bond instru-
ments. Further, if such consolidation is not feasible, the Legislature finds that
it is in the best interest of the public for each county commission to review
current technology available and consider consolidating or centralizing the
management of public service districts within its county or multi-county area
to achieve efficiency of operations. The Legislature also finds that additional
guidelines should be imposed on the creation of new public service districts
and that county commissions shall dissolve inactive public service districts as
hereinafter provided. The Legislature also finds that the public service com-
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PUBLIC SERVICE DISTRICTS

§ 16-13A-1b

mission shall promulgate rules and regulations to effectuate the expanded
powers given to the commission relating to public service districts. (1953, ¢.

147; 1980, c. 60; 1986, c. 81.)

Purpose found in order creating district
and in hearings. — The purpose for the cre-
ation of a public service district may be ascer-
tained by a review of the order establishing the
district and the history behind the creation of
the district (the notice of hearing and hearings
held prior to the creation of the district). Op.
Att’y Gen., July 8, 1976.

The county courts (now county commis-
sions) may not supersede the authority del-

this article. Op. Att'y Gen., June 27, 1873.

A public service district, which was cre-
ated only for the purposes of furnishing
water services, has no power to condemn real
estate for sewerage facilities. Canyon Pub.
Serv. Dist. v. Tasa Coal Co., 156 W. Va. 606,
195 S.E.2d 647 (1973).

Cited in State ex rel. APCO v. Gainer, 149
W. Va. 740, 143 S.E.2d 351 (1965); Shobe v.
Latimer, 162 W. Va._ 779, 253 S.E.2d 54 (1879).

egated by them to public service districts
created in accordance with the provisions of

§ 16-13A-1a. Jurisdiction of the public service commission.

The jurisdiction of the public service commission relating to public service
districts shall be expanded to include the following powers, and such powers
shall be in addition to all other powers of the public service commission set
forth in this code:

(a) To study, modify, approve, deny or amend the plans created under sec-
tion one-b [§ 16-13A-1b] of this article for consolidation or merger of public
service districts and their facilities, personnel or administration;

(b) To petition the appropriate circuit court for the removal of a public
service district board member or members; and

() To create by general order a separate division within the public service
commission to provide assistance to public service districts in technological,
operational, financial and regulatory matters. (1986, c. 81.)

§ 16-13A-1b. County commissions to develop plan to cre-
ate, consolidate, merge, expand or dissolve
public service districts.

Each county commission shall conduct a study of all public service districts
which have their principal offices within its county and shall develop a plan
relating to the creation, consclidation, merger, expansion or dissolution of
such districts or the consolidation or merger of management and administra-
tive services and personnel and shall present such plan to the public service
commission for approval, disapproval, or modification: Provided, That within
ninety days of the effective date of this section [June 6, 1986] each county
commission in this state shall elect either to perform its own study or request
that the public service commission perform such study. Each county commis-
sion electing to perform its own study shall have one year from the date of
election to present such plan to the public service commission. For each
county wherein the county commission elects not to perform its own study, the
public service commission shall conduct a study of such county. The public
service commission shall establish a schedule for such studies upon a priority
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§ 16-13A-1c PUBLIC HEALTH

basis, with those counties perceived to have the greatest need of creation or
consolidation of public service districts receiving the highest priority. In oy
tablishing the priority schedule, and in the performance of each study, th,
department of health and the department of natural resources shall offer thej,
assistance and cooperation to the public service commission. Upon completign
by the public service commission of each study, it shall be submitted to the
appropriate county commission for review and comment. Each county eom.
mission shall have six months in which to review the study conducted by the
public service commission, suggest changes or modifications thereof, ang
present such plan to the public gervice commission. All county plans, whether
conducted by the county commiseion itself or submitted as a result of a public
service commission study, shall, by order, be approved, disapproved or modi-
fied by the public service commission in accordance with rules and regulations
promulgated by the public service commission and such order shall be imple-
mented by the county commission. (1886, c. 81.) )

§ 16-13A-1c. General purpose of districts.

Any territory constituting the whole or any part of one or more counties in
the state so situated that the construction or acquisition by purchase or other-
wise and the maintenance, operation, improvement and extension of, proper-
ties supplying water or sewerage services or gas distribution services or all of
these within such territory, will be conducive to the preservation of the public
health, comfort and convenience of such area, may be constituted a public
service district under and in the manner provided by this article. The words
“public service properties,” when used in this article, shall mean and include
any facility used or to be used for or in connection with (1) the diversion,
development, pumping, impounding, treatment, storage, distribution or fur-
nishing of water to or for the public for industrial, public, private or other uses
(herein sometimes referred to as “water facilities”), (2) the collection, treat-
ment, purification or disposal of liquid or solid wastes, sewage or industrial
wastes (herein sometimes referred to as “sewer facilities” or “landfills”) or {3)
the distribution or the furnishing of natural gas to the public for industrial,
public, private or other uses (herein sometimes referred to as “gas utilities or
gas system”). (1986, c. 81.)

§ 16-13A-2. Creation of districts by county commission; en-
larging, reducing or dissolving district; consoli-
dation; agreements, etc.; infringing upon
powers of county commission; filing list of
members and districts with the secretary of
state.

The county commission of any county may, on its own motion by order duly
adopted or upon the recommendation of the public service commission, pro-

pose the creation of such public service district within such county, setting
forth in such order a description, including metes and bounds, sufficient to
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PUBLIC SERVICE DISTRICTS § 16-13A-2

jdentify the territory to be embraced therein and the name of such proposed
district, or twenty-five percent of the registered voters who reside within the
limits of such propesed public service district within one or more counties may
petition for the creation thereof, which petition shall contain a description,
including metes and bounds, sufficient to identify the territory to be embraced
therein and the name of such proposed district: Provided, That after the effec-
tive date of this section [June 6, 1986], no new public service district shall be
created under this section without the written consent and approval of the
public service commission, which approval and consent shall be in accordance
with rules and regulations promulgated by the public service commission and
may only be requested after consent is given by the appropriate county com-
mission or commissions pursuant to this section. Any territory may be in-
cluded regardless of whether or not such territory includes one or more cities,
incorporated towns or other municipal corporations which own and operate
any public service properties and regardless of whether or not it includes one
or more cities, incorporated towns or other municipal corporations being
served by privately owned public service properties: Provided, however, That
the same territory shall not be included within the boundaries of more than
one public service district except where such territory or part thereof is in-
cluded within the boundaries of a separate public service district organized to
supply water, sewerage services or gas facilities not being furnished within
such territory or part thereof: Provided further, That no city, incorporated
town or other municipal corporation shall be included within the boundaries
of such proposed district except upon the adoption of a resolution of the gov-
erning body of such city, incorporated town or other municipal corporation
consenting.

Such petition shall be filed in the office of the clerk of the county commis-
sion of the county in which the territory to constitute the proposed district is
situated, and if such territory is situated in more than one county, then such
petition shall be filed in the office of the clerk of the county commission of the
county in which the major portion of such territory extends, and a copy thereof
(omitting signatures) shall be filed with each of the clerks of the county com-
mission of the other county or counties into which the territory extends. The
clerk of the county commission receiving such petition shall present it to the
county commission of such county at the first regular meeting after such filing
or at a special meeting called for the consideration thereof.

When the county commission of any county enters an order on its own
motion proposing the creation of a public service district, as aforesaid, or when
& petition for such creation is presented, as aforesaid, the county commission
shall at the same session fix a date of hearing in such county on the creation of
the proposed public service district, which date so fixed shall be not more than
forty days nor less than twenty days from the date of such action. If the
territory proposed to be included is situated in more than one county, the
county commission, when fixing a date of hearing, shall provide for notifying
the county commission and clerk thereof of each of the other counties into
which the territory extends of the date so fixed. The clerk of the county com-
mission of each county in which any territory in the proposed public service
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§ 16-13A-2 PUBLIC HEALTH

district is located shall cause notice of such hearing and the time and place
thereof, and setting forth a description of all of the territory proposed to he
included therein to be given by publication as a Class I legal advertisement iy,
compliance with the provisions of article three [§ 59-3-1 et seq.], chapter fifty.
nine of this code, and the publication area for such publication shall be by
publication in each city, incorporated town or municipal corporation if avail.
able in each county in which any territory in the proposed public service
district is located. The publication shall be at least ten days prior to such
hearing. In all cases where proceedings for the creation of such public service
districts are initiated by petition as aforesaid, the person filing the petition
shall advance or satisfactorily indemnify the payment of the cost and ex.
penses of publishing the hearing notice, and otherwise the costs and expenses
of such notice shall be paid in the first instance by the county commission out
of contingent funds or any other funds available or made available for that
purpose. In addition to the notice required herein to be published, there shall
also be posted in at least five conspicuous places in the proposed public service
district, a notice containing the same information as is contained in the pub-
lished notice. The posted notices shall be posted not less than ten days before
the hearing.

All persons residing in or owning or having any interest in property in such
proposed public service district shall have an opportunity to be heard for and
against its creation. At such hearing the county commission before which the
hearing is conducted shall consider and determine the feasibility of the cre-
ation of the proposed district. If the county commission determines that the
construction or acquisition by purchase or otherwise and maintenance, opera-
tion, improvement and extension of public service properties by such public
service district will be conducive to the preservation of public health, comfort
and convenience of such area, the county commission shall by order create
such public service district. If the county commission, after due consideration,
determines that the proposed district will not be conducive to the preservation
of public health, comfort or convenience of such area or that the creation of the
proposed district as set forth and described in the petition or order is not
feasible, it may refuse to enter an order creating the district or it may enter
an order amending the description of the proposed district and create the
district as amended. If the county commission determines that any other
public service district or districts can adequately serve the area of the pro-
posed public service district, whether by expansion, merger or other means, it
ghall refuse to enter an order creating the proposed district and shall enter an
order expanding, merging or consolidating the area with an existing public
service district, in accordance with rules and regulations adopted by the pub-
lic service commission for such purpose: Provided, That no expansion of a
public service district may occur if the present or proposed physical facilities
of the public service district are determined by the appropriate county com-
mission or the public service commission to be inadequate to provide such
expanded service. The clerk of the county commission of each county into
which any part of such district extends shall retain in his office an authentic
copy of the order creating, expanding, merging or consolidating the district:
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§ 16-13A-2

PUBLIC SERVICE DISTRICTS

Provided, however, That within ten days after the entry of an order creating,
expanding or merging or consolidating a district, such order must be filed for
review and approval by the public service commission. The public service
commission shall provide a hearing in the affected county on the matter and
may approve, reject or modify the order of the county commission if it finds it
is in the best interests of the public to do so0. The public service commission
shall adopt rules and regulations relating to such filings and the approval,
disapproval or modification of county commission orders for creating, expand-
ing, merging or consolidating districts.

The county commission may, if in its discretion it deems it necessary, feasi-
ble and proper, enlarge the district to include additional areas, reduce the
area of the district, where facilities, equipment, service or materials have not
been extended, or dissolve the district if inactive or establish or consolidate
two or more such districts. If consolidation of districts is not feasible, the
county commission may consolidate and centralize management and adminis-
tration of districts within its county or multi-county area to achieve efficiency
of operations: Provided, That where the county commission determines on its
own motion by order entered of record, or there is a petition to enlarge the
district, merge and consclidate districts, or the management and administra-
tion thereof, reduce the area of the district or dissolve the district if inactive,
all of the applicable provisions of this article providing for hearing, notice of
hearing and approval by the public service commission shall apply with like
effect as if a district were being created. The commission shall at all times
attempt to bring about the expansion or merger of existing public service
districts in order to provide increased services and to eliminate the need for
creation of new public service districts in those areas which are not currently
serviced by a public service district: Provided, however, That where two or
more public service districts are consolidated pursuant to this section, any
rate differentials may continue for the period of bonded indebtedness incurred
prior to consolidation. The districts may not enter into any agreement, con-
tract or covenant that infringes upon, impairs, abridges or usurps the duties,
rights or powers of the county commission, as set forth in this article, or
conflicts with any provision of this article. A list of all districts and their
current board members shall be filed by the county commission with the
secretary of state and the public service commission by the first day of J uly of
each year. (1953, c. 147; 1965, c. 134; 1967, c. 105; 1975, c. 140; 1980, c. 60;
1981, c. 124; 1986, c. 81.)

There is no unlawful delegation of legis-
lative power to the county courts (now county
commissions) of this State under this section in
violation of W, Ve. Const., art. V, § 1, and art.
V1, § 1. State ex rel. McMillion v. Stahl, 141
W. Va. 233, 88 S.E.2d 693 (1955).

And there is no unconstitutional delega-
tion of judicial functions to the county court
(now county commission) made by this section.
State ex rel. MeMillion v. Stahl, 141 W. Va.
233, 89 5.E.2d 693 (1955).

District need not be created by general

law. — A public service district is a publie cor-
poration and does not come within the consti-
tutional inhibition requiring al! corporations
to be creatod by general law. State ex rel.
McMillion v, Stahl, 141 W, Va. 233, 89 S.E.2d
693 (1955).

Voters may not force referendum as to
continuing or abolishing district. - There
is no authority for voters, by written protest or
otherwise, to force a referendum upon the issue
of whether or not a created public service dis-
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§ 16-13A-3

trict should be continued or abolished. 52 Op.
Att'y Gen. 33 (1966).

Certain provisions mandatory, but pro-
visions for setting time of hearing and giv-
ing notice directory. — The provisicns of this
pection relating to the filing of the petition or
motion of the county court (now county com-
mission), the description of the territory to be
embraced and like provisions are mandatory,
but the use of the word "shall,” in relation to
the requirements for the posting and publica-
tion of notice and the time of setting the hear-
ing are directory and require only substantial
compliance. Canyon Pub. Serv. Dist. v. Tasa
Coal Co., 156 W. Va. 606, 185 S.E2d 647
(1973).

A county court (now county commisgion)
has authority to add sewerage services to
the facilities of a public service district which
was created for the purpose of furnishing water
services, under appropriate proceedings. Can-
yon Pub. Serv. Dist. v. Tasa Coal Co., 156 w.
Va. 606, 195 S.E.2d 647 (1973).

Relative powers of commission and
voters in area. — (1) Only the county commis-
gion has the affirmative authority to create,
enlarge or reduce a public service district; (2)
in the sbsence of any action by a county com-
mission, the requisite number of qualified
voters in the affected geographic area may pe-
tition a county commission to create, enlarge
or reduce a public service district, and, that
upen the fling of such petition, a hearing shall
be held thereon; (3) the county commission
may, in its discretion, refuse to act in an affir-
mative manner upon such formal petition for
creation, enlargement or reduction of such
public service district, which action is not sub-

PUBLIC HEALTH

ject to protest or public referendum; (4) the
county commission may, on its own moy

on the basis of such proper petition, enter *
order creating, enlarging or reducing s mb:;
pervice district, which such action and

are subject to a hearing requiring proper p,
tice, and a formal protest end public referey,
dum depending upon the number of i
voters who protest such action. Op. Att'y Gey
Nev. 13, 1975. ?

*Shall apply with like effect,” ete. — B,
cause a protest against creation triggers a ref.
erendum, the language “shall apply with lik,
effect a8 if a district were being created™ cay
mean only that a protest against enlargement
or reduction likewise triggers a referendum_
Op. Att'y Gen., Nov. 13, 1975.

Qverlapping districts. — Where there is ny
bond indebtedness outstanding to be paid by 4
public service district, the county commission
creating a public service district may under.
take to enlarge or reduce the areas of various
overlapping districts or may even consclidate
the overlapping districts into one district. Op.
Att’y Gen., July 8, 1976.

Merger or consolidation of districts. —
This section authorizes either merger or con-
solidation of public service districta. Op. Att'y
Gen., June 12, 1985, No. 9.

A merger or consolidation results in one cor-
poration which, in the case of merger, will be
the corporation designated by the commis-
sioners as the surviving corporation, and with
respect to a consolidation, will be a new corpo-
;ate entity. Op. Att'y Gen., June 12, 1985, No.

Cited in State v. Neary, 365 S.E.2d 395 (W,
Va. 1987).

§ 16-13A-3. District to be a public corporation and political
subdivision; powers thereof; public service

boards.

From and after the date of the adoption of the order creating any public
service district, it shall thereafter be a public corporation and political subdi-
vision of the state, but without any power to levy or collect ad valorem taxes.
Each district may acquire, own and hold property, both real and personal, in
its corporate name, and may sue, may be sued, may adopt an official seal and
may enter into contracts necessary or incidental to its purposes, including
contracts with any city, incorporated town or other municipal corporation
located within or without its boundaries for furnishing wholesale supply of
water for the distribution system of the city, town or other municipal corpora-
tion, and contract for the operation, maintenance, servicing, repair and exten-
sion of any properties owned by it or for the operation and improvement or
extension by the district of all or any part of the existing municipally owned
public service properties of any city, incorporated town or other municipal
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PUBLIC SERVICE DISTRICTS § 16-13A-3

corporation included within the district: Provided, That no contract shall ex-
tend beyond a maximum of forty years, but provisions may be included
therein for a renewal or successive renewals thereof and shall conform to and
comply with the rights of the holders of any outstanding bonds issued by the
municipalities for the public service properties.

The powers of each public service district shall be vested in and exercised by
& public service board consisting of not less than three members, whe shall be
persons residing within the district who possess certain educational, business
or work experience which will be conducive to operating a public service
district. Each board member shall, within six months of taking office, success-
fully complete the training program to be established and administered by the
public service commissjon in conjunction with the department of natural re-
sources and the department of health. Board members shall not be or become
pecuniarily interested, directly or indirectly, in the proceeds of any contract or
service, or in furnishing any supplies or materials to the district, nor shall a
former board member be hired by the district in any capacity within & mini-
mum of twelve months after such board member’s term has expired or such
board member has resigned from the district board. The members shall be
appointed in the following manner:

Each city, incorporated town or other municipal corporation having & popu-
lation of more than three thousand but not less than eighteen thousand shall
be entitled to appoint one member of the board, and each such city, incorpo-
rated town or other municipal corporation having a population in excess of
eighteen thousand shall be entitled to appoint one additional member of the
board for each additional eighteen thousand population. The members of the
board representing such cities, incorporated towns or other municipal corpora-
tions shall be residents thereof and shall be appointed by a resolution of the
governing bodies thereof and upon the filing of a certified copy or copies of the
resolution or resolutions in the office of the clerk of the county commission
which entered the order creating the district, the persons so appointed shall
thereby become members of the board without any further act or proceedings.
If the number of members of the board so appeinted by the governing bodies of
cities, incorporated towns or other municipal corporations included in the
district shall equal or exceed three, then no further members shall be ap-
pointed to the board and the members shall be and constitute the board of the
district.

If no city, incorporated town or other municipal corporation having a Popu-
lation of more than three thousand is included within the district, then the
county commission which entered the order creating the district shall appoint
three members of the board, who are persons residing within the district,
which three members shall become members of and constitute the board of the
district without any further act or proceedings.

If the number of members of the board appointed by the governing bodies of
cities, incorporated towns or other municipal corporations included within the
district is less than three, then the county commission which entered the
order creating the district shall appoint such additiona! member or members
of the board, who are persons residing within the district, as is necessary to
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make the number of members of the board equal three, and the additiona]
member or members shall thereupon become members of the board; and the
member or members appointed by the governing bodies of the cities, incorpo.
rated towns or other municipal corporations included within the distriet ang
the additional member or members appointed by the county commission g5
aforesaid, shall be and constitute the board of the district. A person may serve
as a member of the board in one or more public service districts.

The population of any city, incorporated town or other municipal corpora-
tion, for the purpose of determining the number of members of the board, if
any, to be appointed by the governing body or bodies thereof, shall be concly-
gively considered to be the population stated for such city, incorporated town
or other municipal corporation in the last official federal census.

Notwithstanding any provision of this code to the contrary, whenever a
district is consolidated or merged pursuant to section two [§ 16-13A-2] of this
article, the terms of office of the existing board members shall end on the
effective date of the merger or consolidation. The county commission shall
appoint a new board according to rules and regulations promulgated by the
public service commission.

The respective terms of office of the members of the first board shall be fixed
by the county commission and shall be as equally divided as may be, that is
approximately one third of the members for a term of two years, a like number
for a term of four, and the term of the remaining member or members for six
years, from the first day of the month during which the appointments are
made. The first members of the board appointed as aforesaid shall meet at the
office of the clerk of the county commission which entered the order creating
the district as soon as practicable after the appointments and shall qualify by
taking an oath of office: Provided, That any member or members of the board
may be removed from their respective office as provided in section three-a
[§ 16-13A-3a] of this article.

Any vacancy shall be filled for the unexpired term within thirty days, other-
wise successor members of the board shall be appointed for terms of six years
and the terms of office shall continue until successors have been appointed
and qualified. All successor members shall be appointed in the same manner
as the member succeeded was appointed.

The board shall organize within thirty days following the first appoint-
ments and annually thereafter at its first meeting after the first day of Janu-
ary of each year by selecting one of its members to serve as chairman and by
appointing a secretary and a treasurer who need not be members of the board.
The secretary shall keep a record of all proceedings of the board which shall be
available for inspection as other public records. Duplicate records shall be
filed with the county commission and shall include the minutes of all board
meetings. The treasurer is lawful custodian of all funds of the public service
district and shall pay the same out on orders authorized or approved by the
board. The secretary and treasurer shall perform other duties appertaining to
the affairs of the district and shall receive salaries as shall be prescribed by
the board. The treasurer shall furnish bond in an amount to be fixed by the
board for the use and benefit of the district.
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The members of the board, and the chairman, secretary and treasurer
‘pereof, shall make available to the county commission, at all times, all of its
»ooks and records pertaining to the district’s operation, finances and affairs,
or inspection and audit. The board shall meet at least monthly. (1853, c. 147;
1965, c. 134; 1971, ¢. 72; 1981, c. 124; 1983, c. 166; 1986, c. 81)

Exemptions. — Public service districts of Authority of districts. — Public service
Weet Virginia are political subdivisions of the districts are agents of the county commisaion
3tate, and as such, they are specifically, by ex- by which they were created, having no a.ut.ho_r-
gress statute, exempted from the duty of pay- ity other than that expressly set out in this
ing registration fees (provided by § 17A-10-8), article. Op. Att'y Gen., July 8, 1976.
the privilege tax (imposed by § 17A-3-4), and Furnishing water to border residents in

the certificate of title charge (required by ?:ghggﬁ&‘nm“' — See Op. Att’y Gen.,
§ A ey O Ay e cioal 1961 " "Cited in Staie v. Neary, 365 524 395 (W.
tion in another state, — A public service dis- Va. 1987).

trict may furnish water wholesale in bulk

quantities to a municipal corporation in an-

other state. 51 Op. Att'y Gen. 739 (1966).

§ 16-13A-3a. Removal of members of public service board.

The county commission or the public service commission or any other ap-
pointive body creating or establishing a public service district under the pro-
visions of this article, or any group of five percent or more of the customers of
a public service district, may petition the circuit court of the county in which
the district maintains its principal office for the remova) of any member of the
governing board thereof for consistent violations of any provisions of this
article, for reasonable cause which includes, but is not limited to, a continued
failure to attend meetings of the board, failure to diligently pursue the objec-
tives for which the district was created, or failure to perform any other duty
either prescribed by law or required by a final order of the public service
commission or for any malfeasance in public office. Any board member
charged with a violation under this section who offers a successful defense
against such charges ghall be reimbursed for the reasonable costs of such
defense from district revenues. Such costs shall be considered as costs associ-
ated with rate determination by the public service district and the public
service commission. If the circuit court judge hearing the petition for removal
finds that the charges are frivolous in nature, the judge may assess all or part
of the court costs, plus the reasonable costs associated with the board mem-
ber’s defense, against the party or parties who petitioned the court for the
board member’s removal. (1963, ¢. 75; 1971, c. 72; 1981, c. 124; 1986, c. 81.)

Quoted in State v. Neary, 365 S.E.2d 395
(W. Va. 1987).
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§ 16-13A-4. Board chairman; members’ compensation; pro-
cedure; district name.

The chairman shall preside at all meetings of the board and may vote as
any other members of the board but if he should be absent from any meeting,
the remaining members may select a temporary chairman and if the member
selected as chairman resigns as such or ceases for any reason to be a member
of the board, the board shall select one of its members as chairman to serve
until the next annusl organization meeting. Salaries of each of its board
members shall be as follows: For districts with fewer than six hundred cus-
tomers, each board member shall receive fifty dollars per attendance at regu-
lar monthly meetings and thirty dollars per attendance at additional special
meetings, total salary not to exceed nine hundred dollars per annum; for
districts with six hundred customers or more but fewer than two thousand
customers, each board member shall receive one hundred doliars per atten-
dance at regular monthly meetings and fifty dollars per attendance at addi-
tional special meetings, total salary not to exceed eighteen hundred dollars
per annum; and for districts with two thousand customers or more, each board
member shall receive one hundred dollars per attendance at regular monthly
meetings and fifty dollars per attendance at additional special meetings, total
salary not to exceed three thousand dollars per annum. The public service
district shall certify the number of customers served to the public service
commission beginning on the first day of July, one thousand nine hundred
eighty-six, and continue each fiscal year thereafter. Board members may be
reimbursed for all reasonable and necessary expenses actually incurred in the
performance of their duties as provided for by the rules and regulations of the
board. The board shall by resolution determine its own rules of procedure, fix
the time and place of its meetings and the manner in which special meetings
may be called. Public notice of meetings shall be given in accordance with
section three {§ 6-9A-3], article nine-a, chapter six of this code. Emergency
meetings may be called as provided by section three [§ 6-9A-3], article nine-a,
chapter six of this code. A majority of the members constituting the board also
constitute a quorum to do business. The members of the board are not person-
ally liable or responsible for any obligations of the district or the board but are
answerable only for willful misconduct in the performance of their duties. At
any time prior to the issuance of bonds as hereinafter provided, the board may
by resolution change the official or corporate name of the public service dis-
trict and such change shall be effective from and after filing an authenticated
copy of such resolution with the clerk of the county commission of each county
in which the territory embraced within such district or any part thereof is
located. The official name of any district created under the provisions of this
article may contain the name or names of any city, incorporated town or other
municipal corporation included therein or the name of any county or counties
in which it is located. (1953, c. 147; 1981, c. 124; 1986, c. 81.)
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§ 16-13A-5. General manager of board.

The board may employ a general manager to serve a term of not more than
five years and until his successor is employed, and his compensation shall be
fixed by resolution of the board. Such general manager shall devote all or the
required portion of his time to the affairs of the district and may employ,
discharge and fix the compensation of all employees of the district, except as
in this article otherwise provided, and he shall perform and exercise such
other powers and duties as may be conferred upon him by the board.

Such general manager shall be chosen without regard to his political affilia-
tions and upon the sole basis of his administrative and technical qualifica-
tions to manage public service properties and affairs of the district and he
may be discharged only upon the affirmative vote of two thirds of the board.
Such general manager need not be a resident of the district at the time he is
chosen. Such general manager may not be 8 member of the board but shall be
an employee of the board.

The board of any public service district whick purchases water or sewer
service from a municipal water of sewer system or another public service
district may, as an alternative to hiring its own general manager, elect to
permit the general manager of the municipal water or sewer system or public
service district from which such water or sewer service is purchased provide
professional management to the district, if the appropriate municipality or
public service board agrees to provide such assistance. The general manager
shall receive reasonable compensation for such service. (1953, c. 147; 1981, c.
124; 1986, c. 81.)

§ 16-13A-6. Employees of board.

The board may in its discretion from time to time by resolution passed by a
majority vote provide for the employment of an attorney, fiscal agent, one or
more engineers and such other employees as the board may determine neces-
sary and expedient. The board shall in and by such resolution fix the term of
employment and compensation and prescribe the duties to be performed by
such employees. (1953, c¢. 147; 1981, ¢. 124.)

§ 16-13A-7. Acquisition and operation of district proper-
ties,

The board of such districts shall have the supervision and control of all
public service properties acquired or constructed by the district, and shall
have the power, and it shall be its duty, to maintain, operate, extend and
improve the same. All contracts involving the expenditure by the district of
more than five thousand dollars for construction work or for the purchase of
equipment and improvements, extensions or replacements, shall be entered
into only after notice inviting bids shall have been published as a Class I legal
advertisement in compliance with the provisions of article three [§ 59-3-1et
seq.], chapter fifty-nine of this code, and the publication area for such publica-
tion shall be as specified in section two [§ 16-13A-2] of this article in the
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county or counties in which the district is located. The publication shall not be
less than ten days prior to the making of any such contract. To the extent
allowed by law, in-state contractors shall be given first priority in awarding
public service district contracts. It shall be the duty of the board to ensure that
local in-state labor shall be utilized to the greatest extent possible when hir.
ing laborers for public service district construction or maintenance repair jobe,
It shall further be the duty of the board to encourage contractors to use Ameri-
can-made products in their construction to the extent possible. Any obliga.
tions incurred of any kind or character shall not in any event constitute or be
deemed an indebtedness within the meaning of any of the provisions or limita-
tions of the constitution, but all such obligations shall be payable solely and
only out of revenues derived from the operation of the public service proper-
ties of the district or from proceeds of bonds issued &s hereinafter provided. No
continuing contract for the purchase of materials or supplies or for furnishing
the district with electrical energy or power shall be entered into for a longer
period than fifteen years. (1953, c. 147; 1967, c. 105; 1981, c. 124; 1982, c. 24;
1986, c. 81)

§ 16-13A-8. Acquisition and purchase of public service
properties; right of eminent domain; extraterri-
torial powers.

The board may acquire any publicly or privately owned public service prop-
erties located within the boundaries of the district regardless of whether or
not all or any part of such properties are located within the corporate limits of
any city, incorporated town or other municipal corporation included within
the district and may purchase and acquire all rights and franchises and any
and all property within or outside the district necessary or incidental to the
purpose of the district.

The board may construct any public service properties within or outside the
district necessary or incidental to its purposes and each such district may
acquire, construct, maintain and operate any such public service properties
within the corporate limits of any city, incorporated town or other municipal
corporation included within the district or in any unincorporated territory
within ten miles of the territorial boundaries of the district: Provided, That if
any incorporated city, town or other municipal corporation included within
the district owns and operates either water facilities, sewer facilities or gas
facilities or all of these, then the district may not acquire, construct, establish,
improve or extend any public service properties of the same kind within such
city, incorporated towns or other municipal corporations or the adjacent unin-
corporated territory served by such cities, incorporated towns or other munici-
pal corporations, except upon the approval of the public service commission,
the consent of such cities, incorporated towns or other municipal corporations
and in conformity and compliance with the rights of the holders of any reve-
nue bonds or obligations theretofore issued by such cities, incorporated towns
or other municipal corporations then outstanding and in accordance with the
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ordinance, resolution or other proceedings which authorize the issuance of
such revenue bonds or obligations.

Whenever such district has constructed, acquired or established water facil-
ities, sewer facilities or gas facilities for water, sewer or gas services within
any city, incorporated town or other municipal corporation included within a
district, then such city, incorporated town or other municipal corporation may
pot thereafter construct, acquire or establish any facilities of the same kind
within such city, incorporated town or other municipal corporation without
the consent of such district.

For the purpose of acquiring any public service properties or lands, rights or
easements deemed necessary or incidental for the purposes of the district,
each such district has the right of eminent domain to the same extent and to
be exercised in the same manner as now or hereafter provided by law for such
right of eminent domain by cities, incorporated towns and other municipal
corporations: Provided, That such board may not acquire all or any substan-
tial part of a privately owned waterworks system uniess and until authorized
8o to do by the public service commission of West Virginia, and that this
section shall not be construed to authorize any district to acquire through
condemnation proceedings either in whole or substantial part an existing
privately owned waterworks plant or system or gas facilities located it or
furnishing water or gas service within such district or extensions made or to
be made by it in territory contiguous to such existing plant or system, nor may
any such board construct or extend its public service properties to supply its
services into areas served by or in competition with existing waterworks or
gas facilities or extensions made or to be made in territory contiguous to such
existing plant or system by the owner thereof. (1953, c. 147; 1980, c. 60; 1981,
c. 124.)

District may exercise control over public service districts by this section is valid.
sewers where ownership is unknown unin-  State ex rel. McMillion v, Stahl, 141 W. Va.
corporated areas. 45 Op. Att'y Gen. 506 (1953). 233, 89 S.E.2d 693 (1955).

Valid grant of power of eminent domain.

— The grant of power of eminent domain to

§ 16-13A-9. Rules and regulations; service rates and
charges; discontinuance of service; required
water and sewer connections; lien for delin-
quent fees.

The board may make, enact and enforce all needful rules and regulations in
connection with the acquisition, construction, improvement, extension, man-
agement, maintenance, operation, care, protection and the use of any public
gervice properties owned or controlled by the district, and the board shall
establish rates and charges for the services and facilities it furnishes, which
shall be sufficient at all times, notwithstanding the provisions of any other
* law or laws, to pay the cost of maintenance, operation and depreciation of such
public service properties and principal of and interest on all bonds issued,
other obligations incurred under the provisions of this article and all reserve
or other payments provided for in the proceedings which authorized the issu-
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ance of any bonds hereunder. The schedule of such rates and charges may be
based upon either (a) the consumption of water or gas on premises co

with such facilities, taking into consideration domestic, commercial, indug,
trial and public use of water and gas; or (b) the number and kind of
connected with such facilities located on the various premises; or (¢) the nyy,.
ber of persons served by such facilities; or (d) any combination thereof; or (g
may be determined on any other basis or classification which the board may
determine to be fair and reasonable, taking into consideration the location of
the premises served and the nature and extent of the services and facilities
furnished. Where water, sewer and gas services are all furnished to any prem,.
ises, the schedule of charges may be billed as a single amount for the

gate thereof. The board shall require all users of services and facilities fur.
nished by the district to designate on every application for service whether the
applicant is a tenant or an owner of the premises to be served. If the applicant
is a tenant, he shall state the name and address of the owner or owners of the
premises to be served by the district. All new applicants for service shall
deposit a minimum of fifty dollars with the district to secure the payment of
service rates and charges in the event they become delinquent as provided in
this section. In any case where a deposit is forfeited to pay service rates and
charges which were delinquent at the time of disconnection or termination of
service, no reconnection or reinstatement of service may be made by the dis-
trict until another minimum deposit of fifty dollars has been remitted to the
district. Whenever any rates, rentals or charges for services or facilities fur-
nished remain unpaid for a period of thirty days after the same become due
and paysable, the property and the owner thereof, as well as the user of the
services and facilities provided shall be delinquent and the owner, user and
property shall be held liable at law until such time as all such rates and
charges are fully paid: Provided, That the property owner shall be given
notice of any said delinquency by certified mail, return receipt requested. The
board may, under reasonable rules and regulations promulgated by the public
service commission, shut off and discontinue water or gas services to all delin-
quent users of either water or gas facilities, or both: Provided, however, That
upon written request of the owner or owners of the premises, the board shall
shut off and discontinue water and gas services where any rates, rentals, or
charges for services or facilities remain unpaid by the user of the premises for
a period of sixty days after the same became due and payable.

In the event that any publicly or privately owned utility, city, incorporated
town, other municipal corporation or other public service district included
within the district owns and operates separately either water facilities or
sewer facilities, and the district owns and operates the other kind of facilities,
either water or sewer, as the case may be, then the district and such publicly
or privately owned utility, city, incorporated town or other municipal corpora-
tion or other public service district shall covenant and contract with each
other to shut off and discontinue the supplying of water service for the non-
payment of sewer service fees and charges: Provided, That any contracts en-
tered into by a public service district pursuant to this section shall be submit-
ted to the public service commission for approval. Any public service district
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providing water and sewer service to its customers shall have the right to
terminate water service for delinquency in payment of either water or sewer
bills. Where one public service district is providing sewer service and another
public service district or a municipality included within the boundaries of the
sewer district is providing water service, and the district providing sewer
service experiences a delinquency in payment, the district or the municipality
included within the boundaries of the sewer district that is providing water
service, upon the request of the district providing sewer service to the delin-
quent account, shall terminate its water service to the customer having the
delinquent sewer account: Provided, however, That any termination of water
service must comply with all rules, regulations and orders of the public ser-
vice commission.

Any district furnishing sewer facilities within the district may require, or
may by petition to the circuit court of the county in which the property is
located, compel or may require the department of health to compe! all owners,
tenants or occupants of any houses, dwellings and buildings located near any
such sewer facilities, where sewage will flow by gravity or be transported by
such other methods approved by the department of health including, but not
limited to, vacuum and pressure systems, approved under the provigions of
section nine [§ 16-1-9], article one, chapter sixteen of this code, from such
houses, dwellings or buildings into such sewer facilities, to connect with and
use such sewer facilities, and to cease the use of all other means for the
collection, treatment and disposal of sewage and waste matters from such
houses, dwellings and buildings where there is such gravity flow or transpor-
tation by such other methods approved by the department of health including,
but not limited to, vacuum and pressure systems, approved under the provi-
sions of section nine [§ 16-1-9], article one, chapter sixteen of this code, and
such houses, dwellings and buildings can be adequately served by the sewer
facilities of the district, and it is hereby found, determined and declared that
the mandatory use of such sewer facilities provided for in this paragraph is
necessary and essential for the health and welfare of the inhabitants and
residents of such districts and of the state: Provided, That if the public service
district determines that the property owner must connect with the sewer
facilities even when sewage from such dwellings may not flow to the main line
by gravity and the property owner must incur costs for any changes in the
existing dwellings’ exterior plumbing in order to connect to the main sewer
line, the public service district board shall authorize the district to pay all
reasonable costs for such changes in the exterior plumbing, including, but not
limited to, installation, operation, maintenance and purchase of a pump, or
any other method approved by the department of health; maintenance and
operation costs for such extra installation should be reflected in the users
charge for approval of the public service commission. The circuit court shall
adjudicate the merits of such petition by summary hearing to be held not later
than thirty days afier service of petitition to the appropriate owners, tenants
or occupants.

Whenever any district has made available sewer facilities to any owner,
tenant or occupant of any house, dwelling or building located near such sewer
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facility, and the engineer for the district has certified that such sewer facili.
ties are available to and are adequate to serve such owner, tenant or occupant,
and sewage will flow by gravity or be transported by such other methods
approved by the department of health from such house, dwelling or building
into such sewer facilities, the district may charge, and such owner, tenant or
occupant shall pay the rates and charges for services established under this
article only after thirty-day notice of the availability of the facilities has been
received by the owner.

All delinquent fees, rates and charges of the district for either water facili-
ties, sewer facilities or gas facilities are liens on the premises served of equal
dignity, rank and priority with the lien on such premises of state, county,
school and municipal taxes. In addition to the other remedies provided in this
section, public service districts are hereby granted a deferral of filing fees or
other fees and costs incidental to the bringing and maintenance of an action in
magistrate court for the collection of delinquent water, sewer or gas bills, If
the district collects the delinquent account, plus reasonable costs, from its
customer or other responsible party, the district shall pay to the magistrate
the normal filing fee and reasonable costs which were previously deferred. In
addition, each public service district may exchange with other public service
districts a list of delinquent accounts.

Anything in this section to the contrary notwithstanding, any establish-
ment, as defined in section two [§ 20-5A-2}, article five-a, chapter twenty,
now or hereafter operating its own sewage disposal system pursuant to a
permit issued by the department of natural resources, as prescribed by section
seven [§ 20-5A-7], article five-a, chapter twenty of this code, is exempt from
the provisions of this section. (1953, ¢. 147; 1965, c. 134; 1980, c. 60; 1981, c.
124; 1986, ¢. 81; 1989, c. 174.)

Effect of amendment of 1989. — The
amendment in the first paragraph, added the
present fourth through seventh sentences, and
added the proviso at the end of the last sen-
tence; substituted "shall covenant” for “may
eovenant” in the first sentence of the second
paragraph, and substituted "users” for "user's”
near the end of the third paragraph.

Lien not & deprivation of property with.
out due procees. — The provisicn that delin-
quent fixed rates and charges for services ren-
dered by a publie service district shall be a lien
on the premises served of equal dignity, rank
and priority with the lien on such premises of
state, county, school and municipal taxes, does
not deprive the owners of their property with-
out due process of law. State ex rel. McMillien
v. Stahl, 141 W. Va. 233, 89 S.E.2d 693 (1955).

Requiring connections with sewer facili-
ties. — The boards of public service districts
have no suthority to require potential users
who live outside the boundaries of the districta,
but within the 10-mile limit, 1o hook onto the

distlgct’s sewer facilities. Op. Att'y Gen., July
8, 1976.

Abandonment of private systems. —
Where a public service district requires s prop-
erty owner, tenant, or occupant to connect onto
its sewer system and to abandon a private
sewer system located on the property, such per-
80on cannot recover from the public service dis-
trict the value of the private system on the
ground that such sbandonment constitutes g
taking of private property without just com-
pensation within the meaning of W. Va.
Const., art. 111, § 9. Kingmill Valley Pub. Serv.
Dist. v. Riverview Estates Mobile Home Park,
386 S.E.2d 483 (W. Va. 1989).

When duty arises. — Owners, tenants, or
occupants have & duty under this section to pay
rates and charges for the district sewer facili-
ties from and afier the date of receipt of notice
(now 30 days after receipt) that such facilities
are available. Rhodes v. Malden Pub. Serv.
Dist., 301 S.E.2¢ 801 (W. Va. 1983} (construing
this section prier to 1980 and 1981 smend-
ments).
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§ 16-13A-9a. Limitations with respect to foreclosure.

No public service district shall foreclose upon the premises served by such
district for delinquent fees, rates or charges for which a lien is authorized by
gections nine or nineteen [§§ 16-13A-9 or 16-13A-19] of this article except
through the bringing and maintenance of a civil action for such purpose
prought in the circuit court of the county wherein the district lies. In every
guch action, the court shall be required to make a finding based upon the
evidence and facts presented that the district prior to the bringing of such
action had exhausted all other remedies for the collection of debts with respect
to such delinquencies. In no event shall foreclosure procedures be instituted
by any such district or on its behalf unless such delinquency had been in
existence or continued for a period of two years from the date of the first such
delinquency for which foreclosure is being sought. (1982, ¢. 74.)

§ 16-13A-10. Budget.

The board shall establish the beginning and ending of its fiscal year, which
period shall constitute its budget year, and at least thirty days prior to the
beginning of the first full fiscal year after the creation of the district and
annually thereafter the general manager shall prepare and submit to the
board a tentative budget which shall include all operation and maintenance
expenses, payments to & capital replacement account and bond payment
schedules for the ensuing fiscal year. Such tentative budget shall be consid-
ered by the board, and, subject to any revisions or amendments that may be
determined by the board, shall be adopted as the budget for the ensuing fiscal
year. Upon adoption of the budget, a copy of the budget shall be forwarded to
the county commission. No expenditures for operation and maintenance ex-
penses in excess of the budget shall be made during such fiscal year unless
unanimously authorized and directed by the board. (1953, ¢. 147; 1881, ¢. 124.)

§ 16-13A-11. Accounts; audit.

The general manager, under direction of the board, shall install and main-
tain a proper system of accounts, in accordance with all rules, regulations or
orders pertaining thereto by the public service commission, showing receipts
from operation and application of the same, and the board shall at least once a
year cause such accounts to be properly audited: Provided, That such audit
reay be any audit by an independent public accountant completed within one
year of the time required for the submission of the report: Provided, however,
That if the district is required to have its books, records and accounts audited
annually by an independent certified public accountant as a result of any
covenant in any board resolution or bond instrument, a copy of such audit
may be submitted in satisfaction of the requirements of this section, and is
hereby found, declared and determined to be sufficient to satisfy the require-
ments of article nine [§ 6-9-1 et seq.), chapter six of this code pertaining to the
annual audit report by the state tax commission. A copy of the audit shall be
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forwarded within thirty days of submission to the county commission ang to
the public service commission.

The treasurer of each public service district shall keep and preserve 41
financial records of the public service district for ten years, and shall at ))
times have such records readily available for public inspection. At the end of
his term of office, the treasurer of each public service district shall Promptly
deliver all financial records of the public service district to his successor iy
office. Any treasurer of a public service district who knowingly or willfully
violates any provision of this section is guilty of a misdemeanor, and shall be
fined not less than one hundred doliars nor more than five hundred dollars or
imprisoned in the county jail not more than ten days, or both. (1953, c. 147,
1981, c. 124; 1986, c. 81.)

§ 16-13A-12. Disbursement of district funds.

No money may be paid out by a district except upon an order signed by the
chairman and secretary of such board, or such other person or persons autho-
rized by the chairman or secretary, as the case may be, to sign such orders on
their behalf. Each order for the payment of money shall specify the purposes
for which the amount thereof is to be paid, with sufficient clearness to indicate
the purpose for which the order is issued, and there shall be endorsed thereon
the name of the particular fund out of which it is payable and it shall be
payable from the fund constituted for such purpose, and no other. All such
orders ghall be reflected in the minutes of the next meeting of the board,
(1953, c. 147; 1981, c. 124))

§ 16-13A-13. Revenue bonds.

For constructing or acquiring any public service properties for the autho-
rized purposes of the district, or necessary or incidental thereto, and for con-
structing improvements and extensions thereto, and also for reimbursing or
paying the costs and expenses of creating the district, the board of any such
district is hereby authorized to borrow money from time to time and in evi-
dence thereof issue the bonds of such district, payable solely from the reve-
nues derived from the operation of the public service properties under control
of the district. Such bonds may be issued in one or more series, may bear such
dste or dates, may mature at such time or times not exceeding forty years
from their respective dates, may bear interest at such rate or rates not exceed-
ing eighteen percent per annum payable at such times, may be in such form,
may carry such registration privileges, may be executed in such manner, may
be payable at such place or places, may be subject to such terms of redemption
with or without premium, may be declared or become due before maturity
date thereof, may be authenticated in any manner, and upon compliance with
such conditions, and may contain such terms and covenants as may be pro-
vided by resolution or resolutions of the board. Notwithstanding the form or
tenor thereof, and in the absence of any express recital on the face thereof,
that the bond is nonnegotiable, all such bonds shall be, and shall be treated
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as, negotiable instruments for all purposes. Bonds bearing the signatures of
officers in office on the date of the signing thereof ghall be valid and binding
for alil purposes notwithstanding that before the delivery thereof any or all of
the persons whose signatures appear thereon shall have ceased to be such
officers. Notwithstanding the requirements or provisions of any other law,
any such bonds may be negotiated or sold in such manner and at such time or
times as is found by the board to be most advantageous, and all such bonds
may be sold at such price that the interest cost of the proceeds therefrom does
pot exceed nineteen percent per annum, based on the average maturity of
such bonds and computed according to standard tables of bond values. Any
resolution or resolutions providing for the issuance of such bonds may contain
such covenants and restrictions upon the issuance of additional bonds thereaf-
ter as may be deemed necessary or advisable for the assurance of the payment
of the bonds thereby authorized. (1853, c. 147; 1970, cc. 11, 12; 1970, 1st Ex.
Sess., ¢. 2; 1980, c. 33; 1981, 1st Ex. Sess., c. 2; 1989, c. 174.)

Cross references. ~ Procedure for borrow-  “twelve percent” in the second sentence and
ing and issuing bonds, § 16-13A-25. “nineteen percent” for “thirteen percent” in the

Effect of amendment of 1988. — The fifth sentence; and made a8 minor punctuation
amendment substituted “eighteen percent” for change.

8§ 16-13A-14. Items included in cost of properties.

The cost of any public service properties acquired under the provisicns of
this article shall be deemed to include the cost of the acquisition or construc-
tion thereof, the cost of all property rights, easements and franchises deemed
necessary or convenient therefor and for the improvements and extensions
thereto; interest upon bonds prior to and during construction or acquisition
and for six months after completion of construction or of acquisition of the
improvements and extensions; engineering, fiscal agents and legal expenses;
expenses for estimates of cost and of revenues, expenses for plans, specifica-
tions and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise, administrative expense, and
such other expenses as may be necessary or incident to the financing herein
authorized, and the construction or acquisition of the properties and the plac-
ing of same in operation, and the performance of the things herein required or
permitted, in connection with any thereof. (1953, c. 147.)

8 16-13A-15. Bonds may be secured by trust indenture.

In the discretion and at the option of the board such bonds may be secured
by a trust indenture by and between the district and a corporate trustee,
which may be a trust company or bank having powers of a trust company
within or without the State of West Virginia, but no such trust indenture
shall convey, mortgage or create any lien upon the public service properties or
any part thereof. The resolution authorizing the bonds and fixing the details
thereof may provide that such trust indenture may contain such provisions for
protecting and enforcing the rights and remedies of bondholders as may be
reasonable and proper, not in violation of law, including covenants getting
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forth the duties of the district and the members of its board and officers ip
relation to the construction or acquisition of public service properties and the
improvement, extension, operation, repair, maintenance and insurance
thereof, and the custody, safeguarding and application of all moneys, and may
provide that all or any part of the construction work shall be contracted for,
constructed and paid for, under the supervision and approval of consulting
engineers employed or designated by the board and satisfactory to the original
bond purchasers, their successors, assignees or nominees, who may be given
the right to require the security given by contractors and by any depository of
the proceeds of bonds or revenues of the public service properties or other
money pertaining thereto be gatisfactory to such purchasers, their successors,
assignees or nominees. Such indenture may set forth the rights and remedies
of the bondholders and such trustee. (1953, c. 147.)

§ 16-13A-16. Sinking fund for revenue bonds.

At or before the time of the issuance of any bonds under this article the
board shall by resolution or in the trust indenture provide for the creation of a
sinking fund and for monthly payments into such fund from the revenues of
the public service properties operated by the district such sums in excess of
the cost of maintenance and operation of such properties as will be sufficient
to pay the accruing interest and retire the bonds at or before the time each
will respectively become due and to establish and maintain reserves therefor.
All sums which are or should be, in accordance with such provisions, paid into
such sinking fund shall be used solely for payment of interest and for the
retirement of such bonds at or prior to maturity as may be provided or re-
quired by such resolutions. (1953, c. 147.)

§ 16-13A-17. Collection, etc., of revenues and enforcement
of covenants; default; suit, etc., by bondholder
or trustee to compel performance of duties; ap-
pointment and powers of receiver,

The board of any such district shall have power to insert enforceable provi-
gions in any resolution authorizing the issuance of bonds relating to the collec-
tion, custody and application of revenues of the district from the operation of
the public service properties under its control and to the enforcement of the
covenants and undertakings of the district. In the event there shall be default
in the sinking fund provisions aforesaid or in the payment of the principal or
interest on any of such bonds or, in the event the district or its board or any of
its officers, agents or employees, shall fail or refuse to comply with the provi-
sions of this article, or shall default in any covenant or agreement made with
respect to the issuance of such bonds or offered as security therefor, then any
holder or holders of such bonds and any such trustee under the trust inden-
ture, if there be one, shall have the right by suit, action, mandamus or other
proceeding instituted in the circuit court for the county or any of the counties
wherein the district extends, or in any other court of competent jurisdiction, to
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enforce and compel performance of all duties required by this article or under-
taken by the district in connection with the issuance of such bonds, and upon
application of any such holder or helders, or such trustee, such court shall,
upon proof of such defaults, appoint a receiver for the affairs of the district and
its properties, which receiver so appointed shall forthwith directly, or by his
agents and attorneys, enter into and upon and take possession of the affairs of
the district and each and every part thereof, and hold, use, operate, manage
and control the same, and in the name of the district exercise all of the rights
and powers of such district as shall be deemed expedient, and such receiver
shall have power and authority to collect and receive all revenues and apply
same in such manner as the court shall direct. Whenever the default causing
the appointment of such receiver shall have been cleared and fully discharged
and all other defaults shall have been cured, the court may in its discretion
and after such notice and hearing as it deems reasonable and proper direct the
receiver to surrender possession of the affairs of the district to its board. Such
receiver so appointed shall have no power to sell, assign, mortgage, or other-
wise dispose of any assets of the district except as hereinbefore provided.
(1953, ¢. 147.)

Rules of Civil Procedure. — Abolition of
the procedural distinctions between law and
equity, Rule 2.

Receivers, Rule 66.

Application of rules to writ of mandamus,
Rule 81(a}5).

Effect of rules on jurisdiction and venue,
Rule 82.

Mandamus. — Mandamus is a proper rem-
edy to be pursued by the holder of a municipal
revenue bond to require a municipal corpora-
tion to comply with rate covenants in its reve-

nue bonds. State ex rel. Allstate Ins. Co. v.
Union Pub. Serv, Dist., 151 W. Va. 207, 151
S.E.2d 102 (1966).

Under this section, any holder of the bonds of
the Union public service district shall have the
right by mandamus to enforce and compel the
performance of all the duties required by stat-
ute or undertaken by the district in connection
with the issuance of bonds by such district.
State ex rel. Allstate Ins. Co. v. Union Pub.
Serv. Dist., 151 W. Va. 207, 151 SE.2d 102
(1966).

§ 16-13A-18. Operating contracts.

The board may enter into contracts or agreements with any persons, firms
or corporations for the operation and management of the public service prop-
erties within the district, or any part thereof, for such period of time and
under such terms and conditions as shall be agreed upon between the board
and such persons, firms or corporations. The board shall have power to provide
in the resolution authorizing the issuance of bonds, or in any trust indenture
securing such bonds, that such contracts or agreements shall be valid and
binding upon the district as long as any of said bonds, or interest thereon, are
outstanding and unpaid. (1953, c. 147.)
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§ 16-13A-18a. Sale, lease or rental of water, sewer or gas
system by district; distribution of proceeds

In any case where a public service district owns a water, sewer or
gystem, and all the members of the public service board thereof deem it for th,
best interests of the district to sell, lease or rent such water, sewer or gas
system to any municipality or privately owned water, sewer or gas system, oy
to any water, sewer or gas system owned by an adjacent public service distriet,
the board may so sell, lease or rent such water, sewer or gas system upon such
terms and conditions as said board, in its discretion, considers in the begt
interests of the district: Provided, That such sale, leasing or rental may be
made only upon approval by the public service commission of West Virginig_

In the event of any such sale, the proceeds thereof, if any, remaining afier
payment of all outstanding bonds and other obligations of the district, shall be
ratably distributed to any persons who have made contributions in aid of
construction of such water, sewer or gas system, such distribution not to
exceed the actual amount of any such contribution, without interest, and any
balance of funds thereafter remaining shall be paid to the county commission
of the county in which the major portion of such water, sewer or gas system is
located to be placed in the general funds of such county commission. (1963, c.
75; 1981, c. 124; 1986, c. 81)

§ 16-13A-19. Statutory mortgage lien created; foreclosure
thereof.

There shall be and is hereby created a statutory mortgage lien upon such
public service properties of the district, which shall exist in favor of the
holders of bonds hereby authorized to be issued, and each of them, and the
coupons attached to said bonds, and such public service properties shall re-
main subject to such statutory mortgage lien until payment in full of ali
principal of and interest on such bonds. Any holder of such bonds, of any
coupons attached thereto, may, either at law or in equity, enforce said statu-
tory mortgage lien conferred hereby and upon default in the payment of the
principal of or interest on said bonds, may foreclose such statutory mortgage
lien in the manner now provided by the laws of the State of West Virginia for
the foreclosure of mortgages on real property. (1953, c. 147.)

Rules of Civil Procedure. — Abolition of statutory mortgage lien is valid. State ex
the procedural distinctions between law and  rel. McMiliion v. Stahl, 141 W. Va. 233, 89

equity, Rule 2. §.E.2d 693 (1955).
The provision granting to bondholders a
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§ 16-13A-20. Refunding revenue bonds.

The board of any district having issued bonds under the provisions of this
article is hereby empowered thereafter by resolution to issue refunding bonds
,f such district for the purpose of retiring or refinancing such outstanding
bonds, together with any unpaid interest thereon end redemption premium
thereunto appertaining and al) of the provisions of this article relating to the

issuance, security and payment of bonds shail be applicable to such refunding
ponds, subject, however, to the provisions of the proceedings which authorized
the issuance of the bonds to be so refunded. (1953, ¢. 147.)

The only purpose for refunding bonds is
the retirement or refinancing of outstanding
bond issues of a particolar district. Op. Att'y
Gen., July B, 1976.

Combination of two outstanding bond is-
sues into one refunding bond issae may
well be restricted by the use of the singular

language in this section. Op. Att'y Gen., July
8, 1976.

Previous issuance of bonds required. —
This section is clearly written in language
which speaks only of refunding bonds issued by
any district which has previously issued bonds.
Op. Att'y Gen., July 8, 1976,

§ 16-13A-21. Complete authority of article; liberal con-
struction; district to be public instrumentality;
tax exemption.

This article shall constitute full and complete authority for the creation of
public service districts and for carrying out the powers and duties of same as
herein provided. The provisions of this article shall be liberally construed to
accomplish its purpose and no procedure or proceedings, notices, consents or
approvals, shall be required in connection therewith except as may be pre-
scribed by this article: Provided, That all functions, powers and duties of the
public service commission of We-.t Virginia, the state department of health
and the state water resources board shall remain unaffected by this article.
Every district organized, consolidated, merged or expanded under this article
is declared to be a public instrumentality created and functioning in the
interest and for the benefit of the public, and its property and income and any
bonds issued by it shall be exempt from taxation by the state of West Virginia,
and the other taxing bodies of the state: Provided, however, That the board of
any such district may use and apply any of its available revenues and income
for the payment of what such board determines to be tax or license fee equiva-
lents to any local taxing body and in any proceedings for the issuance of bonds
of such district may reserve the right to annually pay a fixed or computable
sum to such taxing bodies as such tax or license fee equivalent. (1953, c. 147,
1986, ¢. Bl1.)

Applied in Rhodes v. Malden Pub. Serv.

Tax exemption constitutional. — The tax
Dist., 301 S.E.2d 601 (W. Va. 1983),

exemption granted to the property, income,
and bonds of the district does not violate W.
Va. Const., art. X, § 1. State ex rel. McMillion
v. Stahl, 141 W. Va. 233, 89 S.E.2d 693 (1955).
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§ 16-13A-22. Validation of prior acts and proceedings o
county courts for creation of districts, incly.
sion of additional territory, and appointment ¢
members of district boards.

All acts and proceedings taken by any county court of this State purport;

to have been carried out under the provisions of this article which have

taken, prior to the date this section takes effect [January 29, 1960], for the
purpose of creating public service districts or for the purpose of subsequen;
inclusion of additiona! territory to existing public service districts, after notiee
published by any such county court having territorial jurisdiction thereof of
its intention to include such additional territory after hearing thereon, are
hereby validated, ratified, approved and confirmed notwithstanding any other
lack of power (other than constitutional) of any such county ecourt to create
such public service districts or to include additional territory to existing pub-
lic service districts or irregularities (other than constitutional) in such pro-
ceedings, relating to the appointment and qualification of more than three
members to the board of any such public service district or the subsequent
appointment of successors of any or all of such members, notwithstanding that
no city, incorporated town or other municipal corporation having a population
in excess of three thousand is included within the district, and the appoint-
ment and qualification of such members, and further including any irregulari-
ties in the petition for the creation of any public service district, irregularities
in the description of the area embraced by such district, and irregularities in
the notice and publication of notice for the hearing creating such district,
prior to the date this section takes effect, is hereby validated, ratified, ap-
proved and confirmed; and, further, in such cases where more than three
members of the board of such districts have been so appointed prior to the date
this section takes effect then such county court shall appoint, and they are
hereby authorized and empowered to appoint, successors to such members in
the manner as otherwise provided by this article. (1958, c. 14; 1960, ¢. 19.)

Editor's notes. — As to designation of
county courts as county commisgions, see W,
Va. Const., art. IX, § 9.

§ 16-13A-23. Validation of acts and proceedings of public
service boards.

All acts and proceedings taken by any public service board the members of
which were appointed, prior to the date this section takes effect [March 13,
1965}, by any county court of this State having territorial jurisdiction thereof,
are hereby validated, ratified, approved and confirmed, as to defects and irreg-
ularities which may otherwise exist on account of their appointment and
qualification: Provided, however, That nothing herein contained shall be con-
strued to excuse a criminal act. (1958, c. 14; 1960, c. 19; 1965, ¢. 134.)

696




PUBLIC SERVICE DISTRICTS § 16-13A-2F

Editor's potes. — As to designation of
county courts as county commissions, see W.
Va. Const., art IX, § 9,

§ 16-13A-24. Acceptance of loans, grants or temporary ad-
vances.

Any public service district created pursuant to the provisions of this article
is authorized and empowered to accept loans or grants and procure loans or
temporary advances evidenced by notes or other negotiable instruments is-
gued in the manner, and subject to the privileges and limitations, set forth
with respect to bonds authorized to be issued under the provisions of this
article, for the purpose of paying part or all of the cost of construction or
acquisition of water systems, sewage systems or gas facilities, or all of these,
and the other purposes herein authorized, from any authorized agency or from
the United States of America or any federal or public agency or department of
the United States or any private agency, corporation or individual, which
loans or temporary advances, including the interest thereon, may be repaid
out of the proceeds of the bonds authorized to be issued under the provisions of
this article, the revenues of the said water system, sewage system or gas
facilities or grants to the public service district from any authorized agency or
from the United States of America or any federal or public agency or depart-
ment of the United States or from any private agency, corperation or individ-
ual or from any combination of such sources of payment, and to enter into the
necessary contracts and agreements to carry out the purposes hereof with any
authorized agency or the United States of America or any federal or public
agency or department of the United States, or with any private agency, corpe-
ration or individual. Any other provisions of this article to the confrary not-
withstanding, interest on any such loans or temporary advances may be paid
from the proceeds thereof until the maturity of such notes or other negotiable
instrument. (1958, c. 14; 1980, c. 60; 1981, c. 124; 1986, c. 118.)

§ 16-13A-25. Borrowing and bond issuance; procedure.

Notwithstanding any other provisions of this article to the contrary, a pub-
lic service district shall not borrow money, enter into contracts for the provi-
sion of engineering, design or feasibility studies, issue or contract to issue
revenue bonds or exercise any of the powers conferred by the provisions of
sections thirteen, twenty or twenty-four [§§ 16-13A-13, 16-13A-20 or
16-13A-24] of this article, without the prior consent and approval of the public
service commission. Unless the properties to be constructed or acquired repre-
sent ordinary extensions or repairs of existing systems in the usual course of
business, a public service district must first obtain a certificate of public
convenience and necessity from the public service commission in accordance
with the provisions of chapter twenty-four [§ 24-1-1 et seq.] of this code, when
a public service district is seeking to acquire or construct public service prop-
erty. :
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Sixty days prior to making forma!l application for said certificate, the publ;
service district shall prefile with the public service commission its plang an;
supporting information for said project and shall publish a Class II lega)
advertisement in a newspaper or newspapers of general circulation in each
city, incorporated town or municipal corporation if available in the distrie
which legal advertisement shall state: ’

(a) The amount of money to be borrowed, or the amount of revenue bonds ¢,
be issued: Provided, That if the amount is an estimate, the notice may b,
stated in terms of an amount "not to exceed” a specific amount;

(b) The interest rate and terms of the loan or bonds: Provided, That if ty,
interest rate is an estimate, the notice may be stated in terms of a rate “not ¢,
exceed” a specific rate;

(c) The public service properties to be acquired or constructed, and the cost
of same;

(d) The anticipated rates which will be charged by the district: Provided,
That if the rates are an estimate, the notice may be stated in terms of rates
“not to exceed” a specific rate; and

(e) The date that the formal application for a certificate of public conve.
nience and necessity is to be filed with the public service commission. The
public service commission may grant its consent and approval for the certifi.
cate, or any other request for approval under this section, subject to such
terms and conditions as may be necessary for the protection of the public
interest, pursuant to the provisions of chapter twenty-four [§ 24-1.1 et seq.] of
this code, or may withhold such consent and approval for the protection of the
public interest.

In the event of disapproval, the reasons therefor shall be assigned in writing
by the commission. (1969, 1st Ex. Sess., ¢. 6; 1981, c. 124; 1986, c. 81.)

Cross references. — Class I legal adver-
tisement defined, § 59-3-2.

ARTICLE 14,
BARBERS AND BEAUTICIANS.

Sec. Sec.
16-14-1. Jurisdiction over barbers and beau- 16-14-3. Regulations to be promulgated by
ticians; powers and duties of di- board of health; enforcement.

rector of health. - 16-14-4 to 16-14-17. [Repealed.]
16-14-2. Barbering, beauty culture and mani-
curing defined.

Editor’s notes. — For redesignation of de- Michie’s Jurisprudence. — For a general
partment of health as division of health, within  treatment of barbering and beauty culture, see
the department of heaith and human re- 3A M.J., Barbers and Beauticians.
sources, see § SF-2-1.
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swendment substituted “director of the divi-
gion of environmenta! protection er the envi-
ronmental quality board” for “chief of the divi-

Sec.
16-13A-1b. County commissions to develop
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ect rates or charges is an additional and alternative method of financing
. works and matters, and is independent of any other provision of this
:cle insofar as such article provides for or requires the issuance of revenue
ds or the imposition of rates and charges in connection with such bonds:
however, That except for the method of financing such works and

ration, repair and maintenance of any plants, machinery or works in

cmpliance with an order of the director of the division of environmental

tection or the environmental quality board, and the rights, powers, and

duties of such municipal corporation and the respective officers and depart-
ments thereof, including the sanitary board, are governed by the provisions of
this article. (1955, ¢. 135; 1967, ¢. 105; 1994, ¢. 61.)

sos and for “state water resources board” once
in each proviso; substituted “municipal bond
commission® for “state sinking fund commis-
sion”; deleted "however® in the first proviso;
and made other minor changes.

Effect of amendment of 1884. — The

of water resources or the state water

rescurces board” twice preceding the two provi-

ARTICLE 13A.

PUBLIC SERVICE DISTRICTS FOR WATER, SEWERAGE

AND GAS SERVICES.

Sec.

16-13A-8. Rules; service rates and charges;
discontinuanc~ of service; re-
quired water and sewer connec-
tions; lien for delinquent fees.

16-13A-21." Complete authority of article; lib-
eral construction; district to be
public instrumentality; tax ex-
emption.

plan to create, consolidate,
merge, expand or dissolve pub-
lic service districts.

j6-18A-8. District to be a public corporation
and political subdivision; pow-
ers thereof, public service
boards.

$ 16-13A-1b. County commissions to develop plan to cre-
ate, consolidate, merge, expand or dissolve
public service districts.

Each county commission shall conduct a study of all public service districts
which have their principal offices within its county and shall develop a plan
relating to the creation, consolidation, merger, expansion or dissolution of such
districts or the consolidation or merger of management and administrative
services and personnel and shall present such plan to the public service
commission for approval, disapproval, or modification: Provided, That within
ninety days of the effective date of this section each county commission in this
state shall elect either to perform its own study or request that the public
service commission perform such study. Each county commission electing to
perform its own study has one year from the date of election to present such
plan to the public service commission. For each county wherein the county
commission elects not to perform its own study, the public service commission
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shall conduct a study of such county. The public service commission sha]]

establish a schedule for such studies upon a priority basis, with those countieg”
perceived to have the greatest need of creation or consolidation of publie’
service districts receiving the highest priority. In establishing the priority*
schedule, and in the performance of each study, the bureau of public health R
the division of environmental protection shall offer their assistance and®
cooperation to the public service commission. Upon completion by the publi:
service commission of each study, it shall be submitted to the appropriate*
county commission for review and comment. Each county commission has sig*
months in which to review the study conducted by the public service commis.”

sion, suggest changes or modifications thereof, and present such plan to tlu:

public service commission. All county plans, whether conducted by the county™
commission itself or submitted as a result of a public service commission study,;’
shall, by order, be approved, disapproved or modified by the public service &
commission in accordance with rules promulgated by the public serviea‘g
commission and such order shall be implemented by the county commissio
(1986, c. 81; 1994, c. 61.)

Effect of amendment of 1984. -— The partment of natural resources”; deleted ‘m&
amendment substituted “buresu of public regulations” following “rules” in the last sen-3
health” for “departinent of health™; substituted tence; and made stylistic changes.

“division of environmental protection” for "de-
§ 16-13A-8. District to be a public corporation and politi-g
cal subdivision; powers thereof; public service §

boards- ,‘:T

From and after the date of the adoption of the order creating any publici
service district, it is a public corporation and political subdivision of the state,
but without any power to levy or collect ad valorem taxes. Each district may .;
acquire, own and hold property, both real and personal, in its corporate name, -
and may sue, may be sued, may adopt an official seal and may enter into
contracts necessary or incidental to its purposes, including contracts with any ¢
city, incorporated town or other municipal corporation located within or
without its boundaries for furnishing wholesale supply of water for the .
distribution system of the city, town or other municipal corporation, and
contract for the operation, maintenance, servicing, repair and extension of any .
properties owned by it or for the operation and improvement or extension by
the district of all or any part of the existing municipally owned public service
properties of any city, incorporated town or other municipal corporation

included within the district: Provided, That no contract shall extend beyond a :

maximum of forty years, but provisions may be included therein for a renewal
or successive renewals thereof and shall conform to and comply with the rights
of the holders of any outstanding bonds issued by the municipalities for the
public service properties. o

The powers of each public service district shall be vested in and exercised by
a public service board consisting of not less than three members, who shall be

persons residing within the district who possess certain educational, business *
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§ 16-13A-3

« work experience which will be conducive to operating a public service
gistrict. Each board member shall, within six months of taking office, success-
glly complete the training program to be established and administered by the

blic service commission in conjunction with the division of environmental

tection and the bureau of public health. Board members shall not be or
pecome pecuniarily interested, directly or indirectly, in the proceeds of any
contract or service, or in furnishing any supplies or materials to the district,
por shall a former board member be hired by the district in any capacity within
s minimum of twelve months after such board member’s term has expired or
guch board member has resigned from the district board. The members shall be
appointed in the following manner:

Each city, incorporated town or other municipal corporation having a

pulation of more than three thousand but less than eighteen thousand is
atitled to appoint one member of the board, and each such city, incorporated
town or other municipal corporation having a population in excess of eighteen
tousand shall be entitled to appoint one additional member of the board for
each additional eighteen thousand population. The members of the board
representing such cities, incorporated towns or other municipal corporations
ghall be residents thereof and shall be appointed by a resolution of the
poverning bodies thereof and upon the filing of a certified copy or copies of the
resolution or resolutions in the office of the clerk of the county commission
which entered the order creating the district, the persons so appointed become
members of the board without any further act or proceedings. If the number of
members of the board so appointed by the governing bodies of cities, incorpo-
rated towns or other municipal corporations included in the district equals or
exceeds three, then no further members shall be appointed to the board and
the members so appointed are the board of the district.

If no city, incorporated town or other municipal corporation having a
population of more than three thousand is included within the district, then
the county commission which entered the order creating the district shall
appoint three members of the board, who are persons residing within the
district, which three members become members of the board of the district
without any further act or proceedings.

If the number of members of the board appointed by the governing bodies of
dties, incorporated towns or other municipal corporations included within the
district is less than three, then the county commission which entered the order
creating the district shall appoint such additional member or members of the
board, who are persons residing within the district, as is necessary to make the
number of members of the board equal three; and the member or members
appointed by the governing bodies of the cities, incorporated towns or other
municipal corporations included within the district and the additional member
or members appointed by the county commission as aforesaid, are the board of
the district. A person may serve as a member of the board in one or more public
service districts.

The population of any city, incorporated town or other municipat corpora-
tion, for the purpose of determining the number of members of the board, if
any, to be appointed by the governing body or bodies thereof, is the population

PUBLIC SERVICE DISTRICTS
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§ 16-13A-3

PUBLIC HEALTH

stated for such city, incorporated town or other municipal corporation ig " 'nﬂn"‘igdm,ﬁ
last official federal census, " "":‘;enth pa:

Notwithstanding any Provision of this code to the contrary, wheneve, @8 .-,,.outd on or.
district is consolidated or merged pursuant to section two [(§ 16-13A-2) of hig) ; ;’;,,:::j(
article, the terms of office of the existing board members shall end on hal Gom
effective date of the merger or consolidation. The county commission ghat! 6-18A-4
appoint a new board according to rules promulgated by the public s il
commission. »

The respective terms of office of the members of the first board shal] be # pensatic
by the county commission and shall be ag equally divided as may be ﬁ::mmg ad
approximately one third of the members for a term of two years, o -~ Board membx
for a term of four, and the term of the remaining member or members for i suld 20t be cor
years, from the first day of the month during which the appointments
made. The first members of the board appointed as aforesajd shall meet at el ¢ 16-13A-8

ir respective office as provided in section mml?ai;a:
[§ 16-13A-3a] of this article. tion. —

. v v 2 barm i simply a

Any vacancy shall be filled for the unexpired term within thirty dayy} i an eminent «
otherwise successor members of the board shall be appointed for terms of g Public s‘:“’(-ﬁg‘;
years and the terms of office shall continue until successors have beey mm fo
appointed and qualified, Al] successor members shall be appointed in the samg terests. — Publ
manner as the member succeeded was appointed. 3 sheence of speci

and annually thereafter at jts first meeting after the first day of January of ,. § 16-13A-9

The board r

the county commission and shall include the minutes of all board connection Wl
meetings. The treasurer is lawful custodian of all funds of the public service agement, mai
district and shall pay same out on orders authorized or approved by the board. 3 service prope:
The secretary and treasurer shal) perform other duties appertaining to the.} establish rate
affairs of the district and shal] receive salaries as shall be prescribed by the shall be suffici
board. The treasurer shall furnish bond in an amount to be fixed by the board or laws, to pa
for the use and benefit of the district. ¥ public service
The members of the board, and the chair, secretary and treasurer thereof, other obligatic

shall make available to the county commission, at all times, all of itz books and 1 other payment
records pertaining to the district's operation, finances and affairs, for inspec- 3% of any bonds 1
tion and audit. The board sha]] meet at least monthl

y. (1953, c. 147; 1965, ¢. 3 upon either (s

134; 1971, ¢. 72; 1981, c. 124; 1983, . 166; 1986, c. 81; 1994, ¢. 61.) | such facilities,

' public use of +

Effect of amendment of 1984. — The ‘“pot” prior to “less than eighteen thousand,” % with such fac

amendment, in the second paragraph, substi-  deleted "shall thereby” pricr to “become mem- T

tuted “bureau of public health® for *department r3,” and substituted *so appointed gre® for 7} persons serve«

of health,” and subetitutad *division of environ-  “shall be and constitute”™; deleted *and conati- 2 determined on

mental protection” for “department of natural tute” prior to *the board of the district” in the ' to be fair and
resources”; in the third paragraph, deleted fourth paragraph; deleted *additional”® prior to A
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or to “less than eighteen thousand,”
“shall thereby” prior to "become mem-
1d substituted “so appointed are” for
» and constitute”; deleted “and consti-
.or to "the board of the district” in the
aragraph; deleted “additional” prior to

«pember o7 members” in the fifth paragraph:

llowing the first appointments :
ter the first day of January of
rve as chair and by appointing

§ 16-13A-9

PUBLIC SERVICE DISTRICTS

performing additional duties prohibited.
- Board members of a public service district
could not be compensated for performing the
duties of treasurer and/or secretary, or for read-
ing meters for the public service district. Op.
Att'y Gen., July 14, 1988, No. 2.

sand regulations” following “rules” in

e seventh paragraph; deleted “the” prior to

same out on orders® in the penultimate pars-
'..ph; and made stylistic changes.

Compensation of board members for

g16-13A-4. Board chairman; members’ compensation;
procedure; district name.

Compensation of board members for duties of treasurer and/or or secretary, or for
Pr{orming additional duties prohibited. reading meters for the public service district.
7 Board members of & public service district  Op. Att'y Gen., July 14, 1888, No. 2.
wuld not be compensated for performing the

§ 16-18A-8. Acquisition and purchase of public service
properties; right of eminent domain; extrater-

ritorial powers.

empowered to determine whether particular
property interests acquired or to be acquired by
a utility are compenaseble in an eminent domain
action, or to render any type of monetary judg-
ment for such property intereats. Affixing the
value of the property taken is the function of
the trier of fact in an eminent domain proceed-
ing. Sexton v. Public Serv. Comm'n, 188 W. Va,
305, 423 S.E.2d 914 (1992).

Nulsance is element of just compensa-
_ If a facility creates a nuisance i
parm is simply an element of just compensation
i an eminent domain proceeding. Sexton v.
Public Serv. Comm'n, 188 W. Va. 305, 423
SE.2d 914 (1892).
Procedure for affixing compensable In-
— Public service commission, in the
shesnce of specific statutory authority, is not

§ 16-13A-9. Rules; service rates and charges; discontinu-
ance of service; required water and sewer con-

nections; lien for delinquent fees.

The board may make, enact and enforce all needful rules and regulations in
connection with the acquisition, construction, improvement, extension, man-
agement, maintenance, operation, care, protection and the use of any public
service properties owned or controlled by the district, and the board shall
establish rates and charges for the services and facilities it furnishes, which
shall be sufficient at all times, notwithstanding the provisions of any other law
or laws, to pay the cost of maintenance, operation and depreciation of such

i d principal of and interest on all bonds issued,
other obligations incurred under the provisions of this article and all reserve or
other payments provided for in the proceedings which authorized the issuance
of any bonds hereunder. The schedule of such rates and charges may be based
upon either (a) the consumption of water or gas on premises connected with
such facilities, taking into consideration domestic, commercial, industrial and
public use of water and gas; or (b) the number and kind of fixtures connected
with such facilities located on the various premises; or (¢) the number of
persons served by such facilities; or (d) any combination thereof; or (e) may be
determined on any other basis or classification which the board may determine
to be fair and reasonable, taking into consideration the location of the premises
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§ 16-13A-9 PUBLIC HEALTH

served and the nature and extent of the services and facilities furnisheq %8
Where water, sewer and gas services are all furnished to any premises, the £8

schedule of charges may be billed as a single amount for the aggregate thereof L%
The board shall require all users of services and facilities furnished by the Y

district to designate on every application for service whether the applicant ig 1

a tenant or an owner of the premises to be served. If the applicant is a tenant,

he or she shall state the name and address of the owner or owners of the a

premises to be served by the district. All new applicants for service shal] !

deposit a minimum of fifty dollars with the district to secure the payment of
service rates and charges in the event they become delinquent as provided in

this section. In any case where a deposit is forfeited to pay service rates and
charges which were delinquent at the time of disconnection or termination of -
service, no reconnection or reinstatement of service may be made by the "l
district until another minimum deposit of fifty dollars has been remitted to the 3
district. Whenever any rates, rentals or charges for services or facilitiea =
furnished remain unpaid for & period of thirty days after the same become due §

and payable, the property and the owner thereof, as well as the user of the _
services and facilities provided are delinquent and the owner, user and £
property are liable at law until such time as all such rates and charges are fully 4

paid: Provided, That the property owner shall be given notice of any said
delinquency by certified mail, return receipt requested. The board may, under

reasonable rules promulgated by the public service commission, shut off and |

discontinue water or gas services to all delinquent users of either water or gas
facilities, or both: Provided, however, That upon written request of the owner

or owners of the premises, the board shall shut off and discontinue water and %

gas services where any rates, rentals, or charges for services or facilities
remain unpaid by the user of the premises for a period of sixty days after the
gsame became due and payable.

In the event that any publicly or privately owned utility, city, incorporated
town, other municipal corporation or other public service district included
within the district owns and operates separately either water facilities or
sewer facilities, and the district owns and operates the other kind of facilities,
either water or sewer, as the case may be, then the district and such publicly
or privately owned utility, city, incorporated town or other municipal corpora-
tion or other public service district shall covenant and contract with each other
to shut off and discontinue the supplying of water service for the nonpayment
of sewer service fees and charges: Provided, That any contracts entered into by
@ public service district pursuant to this section shall be submitted to the
public service commission for approval. Any public service district providing
water and sewer service to its customers has the right to terminate water
service for delinquency in payment of either water or sewer bills, Where one
public service district is providing sewer service and another public service
district or a municipality included within the boundaries of the sewer district
is providing water service, and the district providing sewer service experiences
& delinquency in payment, the district or the municipality included within the
boundaries of the sewer district that is providing water service, upon the
request of the district providing sewer service to the delinquent account, shall
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PUBLIC SERVICE DISTRICTS § 16-13A-9
terminate its water service to the customer having the delinquent sewer
gocount: Provided, however, That any termination of water service must
comply with all rules and orders of the public service commission.

Any district furnishing sewer facilities within the district may require, or
may by petition to the circuit court of the county in which the property is
Jocated, compel or may require the bureau of public health to compel all

ers, tenants or occupants of any houses, dwellings and buildings located
any such sewer facilities, where sewage will flow by gravity or be
transported by such other methods approved by the bureau of public health
including, but not limited to, vacuum and pressure systems, approved under
the provisions of section nine [§ 16-1-9}, article one, chapter sixteen of this
code, from such houses, dwellings or buildings into such sewer facilities, to
connect with and use such sewer facilities, and to cease the use of all other
means for the collection, treatment and disposal of sewage and waste matters
from such houses, dwellings and buildings where there is such gravity flow or
transportation by such other methods approved by the bureau of public health
including, but not limited to, vacuum and pressure systems, approved under
the provisions of section nine, article one, chapter sixteen of this code, and such
houses, dwellings and buildings can be adequately served by the sewer
facilities of the district, and it is hereby found, determined and declared that
the mandatory use of such sewer facilities provided for in this paragraph is
necessary and essential for the health and welfare of the inhabitants and
residents of such districts and of the state: Provided, That if the public service
district determines that the property owner must connect with the sewer
facilities even when sewage from such dwellings may not flow to the main line
by gravity and the property owner must incur costs for any changes in the
existing dwellings’ exterior plumbing in order to connect to the main sewer
line, the public service district board shall authorize the district to pay all
reasonable costs for such changes in the exterior plumbing, ipcluding, but not
limited to, installation, operation, maintenance and purchase of a pump, or
any other method approved by the bureau of public health; maintenance and
operation costs for such extra installation should be reflected in the users
charge for approval of the public service commission. The circuit court shall
adjudicate the merits of such petition by summary hearing to be held not later
than thirty days after service of petition to the appropriate owners, tenants or
occupants.

Whenever any district has made available sewer facilities to any owner,
tenant or occupant of any house, dwelling or building located near such sewer
facility, and the engineer for the district has certified that such sewer facilities
are available to and are adequate to serve such owner, tenant or occupant, and
sewage will flow by gravity or be transported by such other methods approved
by the bureau of public health from such house, dwelling or building into such
gsewer facilities, the district may charge, and such owner, tenant or occupant
ghall pay the rates and charges for services established under this article only
after thirty-day notice of the availability of the facilities has been received by
the owner.

Al delinquent fees, rates and charges of the district for either water
facilities, sewer facilities or gas facilities are liens on the premises served of
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§ 16-13A-21 PUBLIC HEALTH

equal dignity, rank and priority with the lien on such premises of state, county,
school and municipal taxes. In addition to the other remedies provided in this
section, public service districts are hereby granted a deferral of filing fees or
other fees and costs incidenta! to the bringing and maintenance of an action in
magistrate court for the collection of delinquent water, sewer or gas bills. If the
district collects the delinquent account, plus reasonable costs, from its cus-

tomer or other responsible party, the district shall pay to the magistrate the ,
normal filing fee and reasonable costs which were previously deferred. In q
addition, each public service district may exchange with other public service -

districts a list of delinquent accounta.
Anything in this section to the contrary notwithstanding, any establish-

ment, as defined in section three [§ 22-11-3], article eleven, chapter twenty- %

two, now or hereafter operating its own sewage disposal system pursuant toa

permit issued by the division of environmental protection, as prescribed by 3§
section eleven [§ 22-11-11}, article eleven, chapter twenty-two of this code, is

exempt from the provisions of this section. (1953, c. 147; 1965, ¢. 134; 1980, ¢,
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Effect of am:
gmendment  sub:
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§ 16-13A-2:

Permisaible b

districts. — The
districts of money

§ 16-13A-2:

Certificate ¢
pience. — Unde:
district must firs
convenience and
or construct pub.

60; 1981, c. 124; 1986, c. 81; 1989, c. 174; 1994, c. 6l1.) public Serv. Cor
MY SE.24914 1992
Effect of amendment of 1994. — The  Sewage lagoons buffer-zrone require- Eminent don
amendment substituted *bureau of public ments. — Public Service Commission did not § service commi
health® for *department of health® throughout  err in finding that the proposed sewage lagoons M
the section; deleted "and regulations® following  site satisfled the buffer-zone requirements.
sreasonable rules” in the first paragraph and  Sexton v. Public Serv. Comm'n, 188 W. Va. 305,
following “all rules” in the second paragraph; 423 S.E.2d 914 (1982). .
and made stylistic changes.
§ 16-13A-21. Complete authority of article; liberal con- ). ?351334‘ Shor
struction; district to be public instrumental- +§ ig'_gg:g- Defl
ity; tax exemption. *3 " e
This article is full and complete authority for the creation of public service ':‘ f.
districts and for carrying out the powers and duties of same as herein provided, AR 16-13B-4. Dete
The provisions of this article shall be liberally construed to accomplish its 4§ p
purpose and no procedure or proceedings, notices, consents or approvals, are 16-13B-5. Noti
required in connection therewith except as may be prescribed by this article: <
Provided, Thet all functions, powers and duties of the public service commis- ;
gion of West Virginia, the bureau of public heaith, the division of environmen- . 1
tal protection and the environmental quality board remain unaffected by this 16-13B-§. Peti
article. Every district organized, consolidated, merged or expanded under this t
article is & public instrumentality created and functioning in the interest and 16-138-7. Rec
for the benefit of the public, and its property and income and any bonds issued 1
by it are exempt from taxation by the state of West Virginia, and the other ¢
taxing bodies of the state: Provided, however, That the board of any such 16-13B-8 Ast
district may use and apply any of its available revenues and income for the ) .
payment of what such board determines to be tax or license fee equivalents to :
any local taxing body and in any proceedings for the issuance of bonds of such 16.13B-9 Pm’
district may reserve the right to annually pay a fixed or computable sum to ' :
16-13B-10. No'

such taxing bodies as such tax or license fee equivalent. (1953, c. 147; 1986, c.
81; 1994, ¢. 61.)
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Effect of amendment of 1094, — The
gmendment substituted “buresu of public
pealth, the division of environmental protec-
tion and the environmental quality board” for

COMMUNITY IMPROVEMENT ACT

§ 16-13A-25

“state department of health and the state water
resources board™; deleted “declared” preceding
*s public instrumentality”; and made stylistic
changes.

§ 16-13A-24, Acceptance of loans, grants or temporary ad-

vances.

permissible borrowing by public service
—— The borrowing by public service
districts of money from counties and/or munic-

ipalities, as evidenced by a note, is permissible
borrowing under this section. Op. Atty Gen.,
May 6, 1988, No. 27.

§ 16-13A-25. Borrowing and bond issuance; procedure.

Certificate of necessity and conve-
plence. — Under this section, a public service
&istrict must first obtain a certificate of public
convenience and necessity before it can acquire
or construct public service property. Sexton v.
Public Serv. Comm'n, 188 W. Va. 308§, 423
SE.2d 914 (1982).

Eminent domain not subject to public
servico commission review. — Although

construction of & new facility proposed by a
utility will often require the taking of private
property through eminent domain, in the ab-
sence of express statutory language, the public
service commission has no duty to review and
decide issues that are inherent in the eminent
domain proceeding. Sexton v. Public Serv.
Comm’s, 188 W. Va. 305, 423 5.E.2d 914 (1892).

ARTICLE 13B.
COMMUNITY IMPROVEMENT ACT.

Sec.

16-13B-1.
16-13B-2.
18-13B-3.

Short title.

Definitions.

Power and authority of counties
and municipalities relating to
fiood relief, wastewater and wa-
ter projects.

Determination of need and feasibil-
ity of creating an assessment
distriet.

Notice to property owners before
creation of assessment district
and construction of project;
form of notice; affidavit of pub-
lication.

Petition of property owners for cre-
ation of assessment district.
Receipt of petition of property own-
ers; ordinance or order sutho-
rizing creation of assessment
district and construction of

project.

Assessment district to be a public
corporation and political subdi-
vision; powers thereof; eommu-
nity improvement

Provisi.om for construction of a

16-13B-4.

16-13B-5.

16-13B-6.
16-13B-7.

16-13B-8.

16-13B-9.

project.
16-13B-10. Notice to property owners of as-
sessments; hearings, correcting
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Sec.
and laying assessments; report
on project completion; permita.
Construction of projects; assess-
ments; corner lots, etc.
Apportionment and assessment of

16-13B-11.
16-13B-12,

cost. -

Assessment against property of
public, charitable, eleemosy-
nary, educational or religious
institutions; duty of those in
charge to cause asseasmenta to
be paid.

Method of paying for cost of project;
how assessments may be evi-
denced.

Assesmment certificates; masign-
ments; designation of registrar
for assessment certificates,

16-13B-16. No liability of state, county, munic-

ipality and assessment district.
16-13B-17. Payment of assessment fees; re-
leases

16-13B-13.

16-13B-14.

16-13B-15.

Liens; recording notice of liens; suit
for enforcement; priority.
16-18B-19. Reassessment for void, irregular or
omitted assessments.
16-18B-20. How additional territory may be
added to assessment district.
16-13B-21. Operation and maintenance of

16-13B-18.
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CERTITFICATION

.te of West Virginia,
aunty of Morgan, to-wit:

I, Clyde M. Graham, Clerk of the County Court of Morgan County,’
st Virginia, do hereby certify that the foregoing writing, hereto

nexed, bearing date on the _5th day of _Feb, , 1970 , is a

wwe copy of The "Ordér” creating the Warm Springs Public Service

District.
' Commissioners Record
; taken from the records in my office in Book No. 18 ,
ige _ 310, .

Given under my hand and official seal this _l4th day of _September,

)17, | ;
* : \./ 1;;‘ , Nyt '-"’}" ,/_‘ -
Clyde M. Graham
Clerk of the County Court of
Morgan County, West Virginia
- e T e — bl e -
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COVRT _ORDER (Centinued) June 27, . MEC

a-
'

T. E. Shufflebarper, .-.
Y. E. Shufflebarger, .:-.
President

Mprgan County Commigs. o

Richard G. Gav
Richard G. Gay
County Commissioner

Glen R, Stotler
Glen R. Stotler
County Commigsiche?

ATTEST: Ralph N. Shambaugh

Clerk of the County Commission

The County Commission not having dispatched all of the business coming before it adjoursed ursi_

July 20, 1989.

Pm-’ ST

July 20, LS9

The County Commission met this day in regular session with Glen R. Stotler and Richare G. arr

ptesent. The meering was opened by Deputy Cowles.

Bills

Bills
Bills
Bills
Bills

vere ordered paid out of the General County Fund: Ck. #71-B0, B4, 86, 87, $  29,[ 812
90-94, 96-97, 99-113

were ordered paid out of the Coal Severance Fund: ck. #1 PR o

were ordered paid out of the Mor.Co. Industrial Park Fumd: Ck. #4 &E. 29

were ordered paid out of the Magistrate Court Fund: Ck. #1-3 IBE.TCL

were ordered paid out of the General School Fund: Ck. #1 J2.2T.E

Members of the Morgan County Rescue Service - Steve McBee, Jav Steiner, Kenneth Butts, Cmuck lows.

Bob Stotler, Beth Stotler, Ron Ebert, Richard Michael and others appeared before the County Com—ssie o
discuss closing of the emergency room night shift at the hospital. Steve McBee, spokesman for CDe group.
expressed concerns of potential problems in operating the rescue service 1f 81l calls are to be TTaADCTTRae

to the Winchester Hospital.

Current rescue squad vehicle inventery is as follows:

1973 Chevrolet Suburban - rescue vehicle
198] Ford Van
1985 Ford Box Van__

COLURT ORDER

The County Commission sppointed Charles Lopp as County Coroner.

A Tequest by Virgil Felloon to enter onto industrial park property to perform scqua-cultuTe sTac’es

was presented to the Commission by Robert Hawvermale, Industrial Parks Administrarer. Upon recommendais=
from Prosecuting Attorney Charles Trump, the County Commission denied this request due to the pereptis
1iability problems in allowing entrance during construction. The Commission directed Bill Clark to wote
to Mr. Falloon to explain their reason for denial and invite hiz to make this request sgaip near the &

of construction.

On & Richard Gay/Glen Stotler motion, the County Commission entered an order to withdraw The recoesz—

previously submitted to the Public Service Commission granting water and sewer authority to Wara Sprixgs
Public Service District for the industrial park property. Their request for sevage service remazus I= £flze=T.

The Morgan County Commission hereby suthorizes the Sheriff’'s Department to move the evidemce r=m T

the old iail building.

The Morgan County Commission hereby reappoints the following members to the Special Commumicatl

Committee in charge of the county communications system at the Morgan County Wsr Meworia)l Hospitwl:

1) 1ra Mclntyre, representing S. Morgan Volunteer Fire Department

2} James D. Clark, Jr., representing Berkeley Springs Volunteer Fire Departmer:
3) Larry Mann, representing Great Cacapon Volunteer Fire Department

4) Daniel Duckwall, representing Morgan County Rescue Service

$) Charles Lopp, representing Morgan County War Memorial Hespital

§) Xenneth Butts, lisison representative for the Morgan County Commission

7) €. Dwvan McBee, representing the public.

B) George Brooks, reprasenting the public.

These appointments will expire July 30, 1990,

The Morgin County Cosmissiom hereby appoints Thomas R. Swais to the Morgan County Planning Comr s ===

The evvointment is effective jgmediately and will expire Julv 30. 1952,

PN Y



February 23. 1e8%

The County Comeission met this day with 7. E. Shufflebarger, Jr., and Richard Gay present- Tut
meeting Was opened by Deputy 5ue SherTatd.

The Morgsn County Commission met 85 3 Board of Equalization and Review.

County Plannel. i1l Ciatk, reported to the County Commipsion the Planning Comuission's dezisi= =
accept the amendments to the subdivision vegulations as amended by the County Commission at their FerT-=7
2 meeting., On & Richard Gay/Tom Shufflebarger aorion, the County Commission adopted the amendme=ls 1l

the Morgan County Subdivisiod Regulations.

County Planner, i1l Clark, presented to the County Commission a cOpY of the Morgan County Flemmi
Commission Bonding and fscrow Policey for their Teview.

At 10:45 a.D- the County Compission entered into an Executive Session to d1BCuss COURLY fimantet
on 2 Richard Gay/Tom ShufflebaTger motion. They reconvened 1o regular session at 12:1% p.m.

2
3

z‘ H

A R
5

Kermit Billupé. Larry Englande, and Buck LandTy. represen:atives frow Legg Mason, appeared nef:re -
the County Commission to discuss restructure of the 1979 Mortgage Revenue Bond 1ssué. Prosecuting ATTIT=F]
Charles Trump artended this portion of the meeting. Afrer discussion and comparison of the TestTuUCILIiTET
proposals previously submitted, the County Commission decided, on & Richard Gay/Tow Shuffiebarges morism.

to sccept the proposal submitted to the Morgan County Commission by LegE Mason Wood Walker, 1nc., anf
adopted & resclution appointing underwriter and bond counsel for the Testructure transaction. Tris oblig=—
tion 1is conditional on the underwriter delivering to lssuel the minimuu net amound of $700,000 at ne coF—
to lssuer. This obligation is in effect for 90 days frow February 23, 1989, and represents no otiigarioT
on the part of Morgan County oF the State of Hest yirginia.

e e e

The County Comnission nmot having dispatched 2ll of the business cosing before 1t adjourned anti.

ok rmi

W

- -

February 28, 198%

The County Copmission met this day with all members present. The meeting Vas opened by Depoty
Dale Davis.

a—-n---—-‘---—-‘--o—

The Morgan (ounty Comnission el 4% & Board of gqualization and Reviev.

e

At 10:00 s.m. the County Commisslon entered into an Executive Session O hold an incompetency
hearing for Cora virginia Fox. A recording of the heatring 15 on file in the Counmty Clerk's Office.

—-ﬁ—-’--ﬁ--h---.ﬁ--—-

The County Commission reconvened to regular session at 10:30 s.m.

——-----—------—-p----

porthea Robinette sppeared pefore the County Commission TO request & honestead exemption previotslr
dismissed by the County AGSESEOT. §he stated that ghe would remain & resident of Morgan County a=d pesE—
essed & West virginia driver's license. On a Glen stotler/Richard Gay motion, the County Commission [
clared Dorthea Robinette exempt from howestead Teal property tax.

I i e —

Thurpan WhisneY appeared before the County Commisgion tO discuss the need for & water and sewer
system in the village of Great Cacapon. Be volunteered tO donate his time to perforn preliminary desi
of such a project. He sald he would need aerial photogrlphy and other rechnical inforzation from the
County., The Commission welcomed his proposal and agreed to provide the neCEESATY {nformation for this

study.

At 11:30 a.®m. the County Cosmission held a public hearing to grant water authority te the Wirm Spro—FEs
Public Service pistrict at the v. §. Route 522 Industrial Fark site. There were no negative comments ITIE
the public.

Rob Campbell, porgan County Sanitarian, and Max Fisher. pistrict ganitarian, appeared pefore the
County Comnission to discuss operation of the Morgan County Realth Department. They prtsented pucget
snformation for 1588 and 1989, A list of potantial poard of health meghers was also presented < the
Commission. Rob Campbell stated that he had talked to Dr. Helsley about peing a county health offdiceT
and found him receptive. The County Coumission sgreed that arTAngements should be made to establish &
Morgan County Board of Health for fiscal year beginning July 1, 1989.

--_-----—--------—---

The County Commission approved 8 contract with Bonded ApplicatoTrs of Marvland, Inc.. for the ¥
placement of roofs on the courthouse, apnex, and the jail, for the contract price of $18,750. :

e e i et s e e R o

&
COURT ORDER Februsty 28, 1289

i

The Morgan County Commission, having met the requirements of the West virginia Code 16-13A-2, b
motion, duly sdopted, this 28th dsy of Februsry, amended the scOPe of activities of the Warm Sprirgs
public Service pistrict to aliow for provision of water suthority. The authority will include the ared
{ncompassing the U: 5. Route 522 industrial Park, moTe particularly described as follows:



Lo

o .

R B A

f
|
i

i

Parcel #] - Beginning ar an existing concrete monument in the eastern right-of-way line of 7. &, kor—: ZI.0
$2id monument sitting south of an unnamed access road to Colonial Villsge and running thence Witk pan-
access toad S, 7B degrees 11'57" E. 854.93 feer to an existing rebar; thence, with the lands tf Crmmar—:
Trust Agreement 5. 36 degrees 45' 11" W. 349.50 feet to an existing rebar; thence, 5. &6 deprees 3
1186.92 feet to an existing concrete monubent; thence, S. 50 degrees &44' 10" E. 625.44 feet =0 ar emem—==y
tree stump; thence, with the lands of Colonial Village §. 34 degrees 56" 05" W. 280.00 feet =r a proz=:
thence, with a new line of division K. 72 degrees 52' 27" W. 23B88.53 feet to an existing corcwets e
in the eastern right-cf-way line of U. 5. Route 522; thence, with said right-of-way K. 64 desTees .7 AR N
5.0]1 feet to an existing concrete monument; thence, with a curve to the left having & radivs & $7al.

feet, central angle of 4 degrees 47' 37" chord bearing and distance of N. 22 degrees 5B' 53" T. &8, see:
o an existing concrets monument; thence, K. 20 degrees 40° DO" E. 791.66 feet to the place 7 bepzmo—-
containing 47.13 acres wore or less,

tor

Parcel #2 - Beginning at an existing contrete monument in the eastern right-of-way lfne of T. &. hous; D50
and running thence with said right-of-way line K. 27 degrees 09' 15" E. 756.99 feet to & poizs; thenrs.

5. 62 degrees 507 45" E. 5.00 feet to a point; thence, K. 26 degrees 55' 25" E. 45].22 feer z: ar ex:
concrete monument; thence, with & nev line of division §. 72 degrees 52" 27" E. 2,3BB.53 fee: to & priz—=:
thence, with the lands of Colonial Village 5. 34 degrees 56' 05" W. 745.51 feet to a planteé stone: ‘—amwm-y
with the lands of Coolfont Development Company 5. .05 deprees 35" 31" ¥, 183.89 feet to #r ex_stin; o=—
¢rete wonuwent; thence, with the lands of Largent K. 79 degrees 56' 58" W. 2,429.32 feet to —ne pouic =
beginning cootaining 55.80 acres wmore or less.

T. E. Shufflebarger, Jr,
T. E. Shufflebarger, Jr.
Fresident

Morgan County Commission

kichard G. Gay
Richard G. Gay
County Comnissioner

Glen R. Stotler
Glen R. Stotler
County Commissioner

ATTEST: Ralph N. Shambaugh
Ralph N. Shambaugh
Clerk of the County Commission

The County Commission not having dispatched all of the business coming before it adjourned worsl

March 7, 1989,
E ; a::1 4'g2;§g§5%f1f:;::;‘_»’1‘ﬁn;' Presmronent

Marzx 7,

iﬁ
'f'

The County Comtission met this date in regular session with all sembars present. The matting ssa
opened by Deputy Sus Sherrard.

Bilis were ordered paid out of the General County Fund: Ck. #'s 3013 - 3046
Bills were ordered paid out of the Coal Severance Fund: Ck. #31

Bills were ordered paid out of the Msgistrate Court Fund: Ck. #4)

Bills were ordered paid out of the Industrial Park Fund: Ck. #23 & 24

At 10:00 s.w. Mrs. John Douglas, representing the Morgan County Library, appesred before the Crocr=x
Commission to request that 402 of the allocable awount of County Hotel/Motel Tax be dedicated to Werps
County Public Library sath time distribution is mede by the County Commission. Mrs. Douglas slso Te
quested the County Commission release to the Library the §1,000 financial contribution chey apsicipezee
receiving for this fiscal year.

Richard Gay suggested that a pelicy be made on how they shoulé handle closing the Courtziouse dme —:
bad weather. On & Richard Gay/Glen Stotler wotion, the County Commission decided that Tom St==flede—ter—
would make the decision to close the Courthouse due to inclement weather. A wmemo to 8l) courTy exp rawmas
is to be sent regarding this decision.

The County Commigsion approved the following Project Notificsation and Review documents:

1} Housing Services Project .
2) Housing Pregervation Grant ;

The County Commiszsion will meet on March 20 at 4:30 p.m. to discuss the county budget.

At 11:05 the County Commission entered into an Executive Session to discuss the jail sicuatfer.

The County Commission reconvened to regular session at 11:30 a.m.

The County Commission sappointed Stephen Mathiass a5 Special Fiduciary Commissioner for thw Estgz =<

Varkars Lanhsas
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T. E. Shufflebarger, Ir.
T. E. Shufflebarger, Jr.
President

Morgar County Commission

Richard G. Gay
Richard G. Gay
Morgan County Commissione~

Glen R. Stotler
Glen K. Stotler
County Commissioner

ATTEST: _Ralph N. Shambaugh
Ralph N. Shambaugh

Clerk of the County Commission

The County Commission approved the Request for Funds for the Governor's Highway Safety Program fz= the
period from October through December, 1988.

The County Commission requested a2 revision to the approved budger for 15B8-89 to be sent to the S=zate T
Commigsioner for approval.

The County Commission not having dispatched all of the business coming before it adjourned until Febrac—

2, 1989, y,
s ‘1 (Jf 4 JVZ/Z/%'F{ M‘% Presipmm=

v N

February 2, 198

The County Commission met this day with all menbers present. They met as a Board of Equal<ratim
and Review, The meeting wag opened by Deputy Sue Sherrard.

Louise Everett, Peg Shockey, and Polly Miller of Morgan County Extension Hosemskers sppeared beZfrre tiw
County Commission to discuss litter control in Morgan County. Mrs. Everett, spokesperson for the grour.
described the West Virginias Adopt a Bighway Prograt and expressed their interest in creating & Necyclins
Pilot Program for Morgan County. On a Glen Stotler/Richard Gay motion, the County Commission agreed ©x
participate in the Litter Control Prograw and sponsor an application for & recycling progran gramt from
the Department of Natural Resources.

Helena Moser, Joan Gordon, and Steve Abe, representicg the Town of Paw Pav, appeared before the Iountr
Cozmission to discuss land pricing and indebtedness concerning the industrial park projects, Rizbaré
Hawvermale, Robert Hawvermale, George McVey and Charles Trump were present &t the meeting. The Tounts
Commission revieved their agreement with the Town of Pav Paw as prepared for the EDA grant appli-atior.
Richard Hawvermale described the intent of the agreement. After discussion, it was decided thaz 40% cf
the Paw Pav land sale revenues would be applied towerd the County debt and 100X of the Berkelevy Springs
land sale revenue would be applied to the debt until grant indebredness i{s sarisfied. Further d-scuss -
of this issue may be necessary.

At 11:00 s.m. the County Commission discussed the proposed azendments to the Morgan County Subdivisiex
Regulations. Tom Shufflebarger read sloud the amendments as proposed. On a Richard Gay/Glen Stotler
wotion, the County Commission approved the proposed smendments wich the exception of Item &, Sec=ieon
11.2, Para. 2 Roads. The Commission then opened the floor for discussion of Item 4. Cowuments :ix favoT
of and against the changing of raod grade standards from 122 to 10X on subdivision main racds a=g 157 ==
12% on subdivision side roads were heard and discussed. A letter from Danny Clark, Berkeley Sprongs
Volunteer Fire Department Chief, expressing concerns of the Fire Deparrment on rosd requirements. vas

presented to the County Commission by Philip Kesecker.

On a Glen Stotler/Tom Shufflebarger wotion, the County Commission voted to reconsider the prior motfer
approving the proposed amendments and approved the amended Section 11.2 Para. 2 Roads, as follews: ™2 °
roads must be accessible year-round by school buses, fire trucks, service trucks, and passenger cars.
Main roads are limited to 127 maximum grade and must have a road surface at least |8 feet wide, Dlus m=
foot wide shoulders on each side, Side roads are limited to 13Z grade and must have a road suriace a3
least 16 feer wide plus two foot wide shoulders on each side. They shall be constructed as heav~ durr
rcads a5 a sinimum."

As stated by Comeissioner Gay, the Commissioners are amendire rha wroposed ampendments, as {f iz —he gear—-~
consensus that a 121 read grade 15 accessible by emergency vehicles wouid be sare for traffic i= ¥Morpe
County subdivisions. According to West Virginia Code B-24-22, g written statement of the ressorn:= fer

the amendments to the proposals must be sent to the Planning Commission for their review.

Betty Moss, Charles Williams, and Charles Trump appeared before the County Commission to discuesz cbrz--—
ing office space for the Circuir Clerk and the Prosecuting Attorney. The County Commission dec—ied sn.::
the Prosecuting Attorney could utilize the two east offices of the County Extension Office and =ne Com-i.-
Clerk could utilize the offices currently used by RSVP. All parties agreed with the decision.

Ken Pack and Brenda Wrye, representatives of cthe Community Action Agency, appeared before the Cowuney
Commission to update the Commissioners on their progress with programs administered in Morganm Cousty. .
FPack informed the Commissioners that office space had been obtained from War Memorial Hospital.

On a Glen Stotler/Richard Gay motion, the County Commission duly ordered that water authority be granzec
to the Warm Springs Public Service District for the industrial park located on U. §. Route 522, & bez—=x.
was set for February 28 at 11:20 a.m. A proper description of the industrial park 15 as follows:




February I, 1089 Meeting (Continued)

parcel #1 - Beginning at an exigting concrete monument in the eastern tight-of-way 1ine of T. 5. Roare
522, said monument $etTing south of an unnaged sccess road to Colonisl Village and running taemce | el
said mccess rond 5. 78 degrees 11' 7" E. B54.93 feet to an existing rebars thence, with the _avds =
Chambers Trust Agreement 5. 36 degrees 45" 11" W 349.50 feer to a0 existing Tebari thence, =- b parTEess
59" 54" E, 1186.92 feet to &R existing concrete monumenit; thence, 5. 50 degrees 44% 10" E. . bb feat

to an existing tree stump; thence. with the lands of Colonial village 5. 34 degrees 56" 0587 . 280.T
feet to A points thence, with a nev 1ine of division N. 72 degrees g2t 27" M. 2388.53 feet 1T A% e s —
concrete monumens in the easrern right of way line of U. 5. Route 522; thence, with said rigaz~of-w"

N. 64 degrees 35" 24" W. 5.01 feet to A1 existing toncrete monument; thence. with a curve tc D€ leix
having & radius of 5760.00 feet. central sngle of 4 degrees 43" 371" chord bearing and distapce of ¥ =
degrees 58’ 53" E. 481.77 feet to an existing concrate mopument; thence, K. 20 degrees &0' bOC" E. R
feet to the place of beginning containing 47.13 acres moTe OF less.

parcel 42 - Beginning 8t an existing concrete monument in the eastern right-of-vway 1ine of T. F. Ror=e

522 and running thence with sasd right-of-vey line N. 27 degrees 0%' 15" E. 756,99 feec to & wring; ThemS-
g, 62 degrees §0' 45" E. 5,00 feet to 3 point; thence, N. 26 degreed 55t 25" E. 451,22 feet t2 AR

copcrete MONUBEnT; thence, with a nev 14ne of division §, 72 degrees 52t 27" E. 2,388.53 feet 10 & Win—
thence, with the japds of Colomial village S. 34 degress 56' 05" W. 745.51 feet to & planted Eoone; STk,
with the lsnds of Coolfont Development Company S. .05 degrees 3st 3" W, 1£3.89 fagt to ad exmsting =
crete mopument; thence, with the lands of Largent H. 79 degrees 56° 58" W. 2,429.32 feet %o coae place X
peginning containing §5,80 acres mors of lass.

The County Commissicn oot having dilpatched all of the business coming before it ldjoumd w1 Femaa=

7, 1989.
e RS

The County Comnission met this day as @ poard of Equalitation and Reviev, and slsc 1im s gular BEREECTON,
with T. E. Shufflebarger. Jr., and Glen Stotler present. The mesting Vas opened by Deputy pomds Homaes . -

-

—

The Morgan County Cosmission met a8 a Boatd of Equlnution and Review.

e e e e e e o e o e A

Richard stoecker and Linda Fallon, representing Morgan ATLS Council, appeared pefors the Couet™ Com aEE
to discuss upcoming projects of the council and submicted thelr request foF funding froe ‘the BoTiar Ty
Eotel /Motel Tax. The County Commission agreed to consider the request.

----,_--_----_---,_--_---¢_-

sheriff wWilliam Spitzer appesred pefore the County Commission €0 discuss the status of his po—ice S e
and the use of the offices above the Sheriff’s Department.

— pupppm—— Ll

COURT ORRER

The County Commission sppointed odrey gffland and Richard Barringtod to the Morgan County So=d WassE
Authority poard of Directors.

R e e . -

The County‘Comission approved & Project fNotification and Reviev pocument for the ‘Envitonu::zl Proec—
tion Agency.

Gary Goller appeared pefore the County Comzission to prasent estimated county assessment valies.

---__----—----—-¢--¢—---¢--

The County Cogmission adjourned from Tegular session and entered AN executive session Lo discuss o=
personnel.

mmem—ammmmem———— TS E T

Februaty s 108

COURT ORDER

The Morgasn County Commission hereby appoints fichard Harrington to the Morgan County Sc—id j~ =3
Authority Board of DirecterE for a four-year term ending July 1. 1992,

T. E. ghufflebsTgeT, Jr.
T. E. Shufflebarger: Jr.

President
Morgan County Commission

Richaro G. Gay
County Commissionel

Glen R. stotler

Glen R. Stotler
County Comaissioner
ATTEST: Ralph . Shambaugh
Ralph N. Shambaugh
Clerk of the County Copmission

T al e - >R
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The Morgan County Commission sccepted and spproved the resignation of Deputy Melody Lea Sherma=Z A<
peputy in the MoTgan County Sheriff’s Depariment, effective Novembsr 30, 1688

The Morgan County Commission mot having dispatched all of the business coming before i adjo=Tme

until December &, 1588,
- d)“l d fo g TR L]

© pistrict,

Decamner L. RBE:

The County Commission met this day in Tegulst session with T. E. Shuf flebarger, JT.» and J, Sroen =
present. The meeting was opened by Deputy Sue Sherrard.

B11ls were ordered paid out of the General County Fund: k. #'s 2579 - 2615 H
Pills were ordered paid out of the Cos)l Severance Fund ck. #27
Bills were ordered paid out of the Magistrate Court Fund: Ck. #36
Pills were ordered paid out of the General School Fund: ck. 16
Bills were prdered paid out of the Dog & Kennal Fund: cw. #33

Bills were ordersd paid out of the Morgan Co. Ind. park Fund: Ck. #1i- 13

At 10:00 a.m. the County Commissicn opened bids for voof replacement for the Morgasn County Jall . Morges
County Courthouse snd Courthouse ARnex. The companies that submitted bids were: G. A. Largenc and
Associstes, 1nC., sud Gregory's, loc.

Robert Hawvermals sppeared before the County Comaission teo discuss the budget for the proposed Indus b,
Parks.

At 2:00 p.m. & Public Hearing was held for the snlargement of the Wars Springs Public Service Dzatris. B
1ic comment in faver of the sepansion vas hesrd. Oo a Browvn Korton/Tom Shufflebarger motion, The -
Commission approved the enlargesent of the Warm Spriogs Public Service District. The enlargement wi ==—
¢lude the Warm Springs Drainage ares snd the U. 5. 522 Industrial Park.

The County Cosmission seeting was changsd to Decembar 22, 1988. The County Coumission will seez Decmime— =.
1988, to canvals votes for the Special Levy Elsction.

The County Commission discussed the need for appointments to the District & Board of Bealth.

The County Commimsion approved the following Region 9 Froject Notiffcation and aview docwmtites

]} Clean Lakes Prograz

2) Rural Health Initietive Grant/Migrant Program Grant
3) WV Pilot Unit Management Program

4} WV Family Planning Program

COURT ORDER_

The Morgan County Commizsion, having set the requirements of the West Virginia Code 16~-23a-2, ¥
motion, duly sdopted, this Bth day of Decasber, to enlarge the Warm Springs Public Service Distzict. Tm=
enlargement will {nclude the Wars Spriogs draipage ares and the U. §. Routs 522 Industrial Park more =T
seularly described a& follovs;

Beginning 4t 8 COTDET to the existing boundary te the Wars Springs Public Service Distrizt, wese
point iies in or near vest Virginis State Route 9 end is located et the Latitude 29 degrees 37* 10' 5. o
Lohgitude 78 degress 13* 10" W.; chence, running east with said Xoute 9,

§. 70 degress 457 77" E., 1200,32 fest, woTE OF jess, to the intersection of said Boute 3 ani ke
Hope Road; thence, rusning east with said Route 9,

N. 50 degrees 22" 26" E.. 3128.49 feet, moTe or less, to the point where the uatershed LzZne e
Warm Springs Rum cTosses said Route 9; thence, following the watershed line of Warm Spriogs Run, whicz o8
approxinated by the following courses and distances:

§. 35 degrees 18’ s9" E,, 1188.18 feet, thence,

§. 20 degrees 43' 20" W., 3858.30 feet to B peint near Kev Hope Road, thence,

§, &% degress 13 42" W., 3260.80 feat; thence.

g, &) degrees 19' 20" E., 589.26 feet to a point mear Johnsons Mill Road; thence,
5. 19 degress 42° 09" W., 2612.09 faeet; thence,

R, 83 degrees 35 06" W., 709.33 feet; thence,

§. 27 degrees 30° " W., 5963.12 feet] thence, crossing W. Va. County Xoute 13,
R, S8 degrees &1' 40" W., 1260.4% feet; thence,

5. 28 degrees 31' 45" M., 379B.49 fest; thence,

N, 68 degrees 51 36" W., 1599.72 feet; thence,

g, 28 degrees 350 46" W., 2093.66 feet; thence,

K. 77 degrees 59' 30" W., 1019.33 feet; thence,

§, 53 degrees T1' 06" W., 214432 feet to & point near the tntersection of U. 5. Route 577 anc
Shirley Prive; thence,

S. 25 degrees 50' 16" ¥., 319.03 feet to & point near said Route §22; thence,

N. B5 degress 05' 11" W., 1498.48 feet to 3 point on the top of Ware Springs Ridge: therce. iz e
top of vare Springs Ridge,

N. 21 degrees &%' 28" E., 7362.15 feer thence, with the top of Warm springs Ridge.

H. 2% degrees 39’ A& E.,16,323.2% feat to & point in the line of the sxisting boundary @ saic
pistrict, and in the center of sxid Route 9; thence, leaving the watarahed of Warm Springs Sun, snd witk
the axisting boundary of said Dietrict,

g, 23 degress 23! 37V V., 2900.00 fest, moTe OT less; thenca, vith the existing boundary of sxii

$. 54 degrees 29' s8” £, 787,83 feet; thence, with the axisting boundary of said Discrhet,
K. &6 degrees 40° oo E., 3980.98 feat to the point of beginning and containing ‘2,878 aczws, &




o square.siles. more or less.

5. 522 Industrial Park, more par:icularly described ae follows:

an existing concrete monument in the eastern tight of way 1line of U. §. Route 522,
{4 mopument setzing south of an unnamed &ccess road to Colonial Viilage snd running thence with said ac~
o5 Toad 5. 78 degrees 11' 37" E. 854.9) feet to an existing cebar; thence, with the lands of Chanbers

¢ S. 36 degrees 45' 11" W. 349.50 feet to a0 existing Tebar; thence, 5. 46 degrees 59' 54" E.
xisting concrete monument; thence, §. 50 degrees 44" 10" E, 625.44 feet to an existing
£ Colonial Village 5. 34 degrees 56° 05" W. 280.00 feer to 2 point;

27" W. 2388.53 feet O an existing concrete motument
£ way line of U. S. Route 522; themnce, with said right of way N. 64 degrees 35" 24" W.
thence, with a curve to the left having 2 radius of §7160.00

nce of N. 22 degrees 58' 53" E. 4B1.77 feet
E. 791,66 feer LO the place of beginning

-=el 11 - peginning at

.3+ Agreemen
ic .92 feet to a0 &
e¢ stump; thence. with the lands ©
e-ze, with a nev 1ine of division N. 72 degrees 52°
--¢ eastern right ©
g, feer to a0 existing concrete monument ;
ez, central angle of &4 degrees 47% 37" chord bearing and dista
4 3= existing concrete monument; thence, N. 20 degrees 40' 00"

sutaining 47.13 acres wore of less.

1

arzel 2 - Beginning at an existing concrete monubent in the eastern right of way line of U. §. Route 522

né wunping thence with said right of way line N, 27 degrees 09' 15" E. 756.99 feet to & poinc; thence, 8.
2 cegrees 50° 45" E. 5.00 feet to 2 point; thence, N. 26 degrees 55' 25" E. 451.22 feet to a0 existing
.oncTete monument; thence, with a new 1ine of division S. 72 degrees 52 271" E. 2,388.53 feet to & peint;
hence, vith the jands of Celenial viilage S. }4 degrees 56' 05" W. 745.51 feet to & planted stone; thence,
«ith the lands of Coclfont Development Company $. .05 degrees 35" 31" M. 183,89 feer to st existing con=
crete monument; thence, with the lands of Largent N. 79 degrees 56" S&" W. 2,429.32 feet to the place of

pegioning containing 55.80 acres pore or less.

T. E. Shufflebarget, Jr.
T. E. ShufflebargeT, Jr.
President

Morgan County Commission

J. Brown Norton
J. Brown Nortom
County CommissioneT

Gien R. Stotler
County Coumissioner

ATIEST: ; Ralph N. Shambaugh
Ralph K. Shambaugh
Clerk of the County Commission

-t

The County Commisgion not haviog dispatched all of the business coming before 1t adjourned antil December

E <t Q%&K’Vi President
(AN

AN

e e e

December 12, 1988

At 10:00 a.m. the County Coumission met for the opening of sealed bids for the 522 and Fav Paw

Iodustrial Parks. All members were present.

B8ids from the following companies were opened and read aloud:

522 Industrial Patk Bids:
C. W. Hetzet $ 919,241
1. A. Construction $ 1,113,945
Buckley~Lages, Inc. $ 1,343,119
Jack Alvarez $ 1,183,159
Pav Tav 1adustrial Park Bids:
1. A. Construction ] 615,400
Jack Alvarez H 769,316

On a Glen Stotler/Toe Shuf flebarger motion, the County Commission avarded bids to C. W. Hetzer for
A. Construction for the Paw Paw Industrisl Park. A

the zonstructiom of the 522 Industrial park and I.
dec:ision on the use of the project deductive alternatives and project cost overruns will be made at 3

later date.

The County Commission not having dispatched all of the business coming before it adiourned until

Jecesber 22, 1988. /r . . .
- \J?-( //{m%{ﬁt%;@gf President
N

o By
L




Morgan County Commission

§.0. Box 28
Berkeley $prings, West Virginia 25411
258-2797
COMMISSIONERS-

T.E. SHUFFLEBARGER, JR. RICHARD G. GAY GLEN R. STOTLER
104 HAGEMAN STREET 202 CONGRESS STREET P.O. BOX 515
BERKELEY SPRINGS © BERKELEY $PRINGS SERKELEY SPRINGS
WV 2541 WV 25411 WV 25411 :
258-1584 258-1966 258-3540

July 19, 1990

COURT ORDER

The Morgan County Commission, by motion, duly adopted
proposes to enlarge the Warm Springs Public Service District.

The enlargement will include the Great Cacapon Annex more
particularly described as follows;

Beginning at the mouth of Wiggins Run at the southern low
water 1line of the Potomac River; thence, up the center of
Wiggins Run to the west right of way line of West Virginia
State Route 9; thence, south along the west right of way line
of West Virginia State Route 9, 1800 feet; thence, crossing
said Route 9 and Tonoloway Rldge, S. 42 degrees E. (bearing
based on True North) to the center of the Cacapon River;
thence, down the center of the Cacapon River to its mouth, at
the southern low water line of the Potomac River; thence, up
the Potomac River in a westerly direction with the southern low
water 1line to the point of beginning, and containing 0.90

square miles, more or less.

Glen R. Stotler
President

Morgan County Commission

/z,@&f

Richard G. Gay
County Commissioner

,WA%»M

Shuff rger,”ﬁr

Q !r:ty Co sioner
ATTEST: a—déﬂ/é’ f""" ——

Ralph N. SKambaugh
Clerk of the County Commission
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WARM SPRINGS PUBLIC SERVICE DISTRICT

RESOLUTION ESTABLISHING RULES BY WHICH
THE TIME AND PLACE OF ALL REGULARLY
SCHEDULED MEETINGS AND THE TIME, PLACE
AND PURPOSE OF ALL SPECIAL MEETINGS ARE
TO BE MADE AVAILABLE, IN ADVANCE, TO THE
' PUBLIC AND NEWS MEDIA AND PROVIDING WHEN

' THIS RESOLUTION AND SUCH RULES SHALL TAKE

EFFECT

' BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE
~ BOARD OF WARM SPRINGS PUBLIC SERVICE DISTRICT:

-

Section 1. Statutory Mandate for These Rules. The rules
established in and by this resoclution are mandated by and promulgated
pursuant to Article 9A, Chapter 6 of the Code of West Virginia, 1931,
as last amended (herein called the "Act"), and other applicable pro-
visions of law. '

Ce

Section 2. Findings and Determinations. It is hereby
found, determined and declared as follows:

(An) Section 3 of the Act requires each governing body, as
defined in the Act, to promulgate rules by which the time and place of
all regularly scheduled meetings and the time, place and purpose of

all special meetings are made available, in advance, to the public and
news media. '

(B) The Public Service Board (herein called the "Board") of
Warm Springs Public Service District (herein called the "bDistrict") is
a governing body within the meaning of the Act.

(C) Accordingly, it is hereby ordered that the rules
set out in Section 3 hereof be promulgated and established as Rules
of Procedure of the Board.

Section 3. Rules. The following are hereby promulgated and
established as Rules of Procedure of the Board of the District:




Rule No. 1. Except as provided in Rule No. 3, notice of
every regularly scheduled meeting of the Board shall be given by
posting on the door of the regular meeting place of the Board, or, at
the place near the main entrance to such regular meeting place
customarily used for posting similar notices, not less than five (5)
but not more than ten (10) days prior to the date of such regularly
scheduled meeting, a notice stating the time and place, including the
room, if known, of such meeting.

As soon as practical after the posting of such notice, but
not less than five (5) days prior to the date of such regularly.
scheduled meeting, a notice identical to that posted shall be dis-
tributed to each of the newspapers, television stations, radio stations
and other news media listed below:

Morgan Messenger

WCST Radio Station



The Board of the District shall semiannually review the
above list and shall amend such list as needed, in the opinion of the
Board, to reflect properly all the newspapers, television stations,
radio stations and other news media that customarily cover news of the
area lying within the District. L

. Contemporaneously with the distribution of said notices to
the news media, a notice identical to that posted shall be sent to the
Clerk of the County Commission of Morgan County, with instructions
for the Clerk to post such hotice at the place in the courthouse in
which legal notices customarily are posted. In addition, a notlce
identical to that posted shall be made a part of the minutes of the
meeting for which such notice was given. ‘ . '

Rule No. 2. Except as provided in Rule No. 3, notice of any
special meeting of the Board shall be given by posting on the door of
the regular meeting place of the Board, or at the place near the main
entrance to such regular meeting place customarily used for posting
similar notices, not less than four (4) but not more than eight (8)
days prior to the date set for such special meeting, a notice stating
the time, place, including the room, if known, and purpose or purposes
of such special meeting. Business at such special meeting shall be
limited to the purpose or purposes specified in said notice.

'As soon as practical after the posting of such notice, but
not less than four (4) days prior to the date set for such special
meeting, a notice identical to that posted shall be distributed to
each of the newspapers, television stations, radio stations and other
news media listed in Rule No. 1 hereof. Amendments made to said list

as provided for in said Rule No. 1, shall he incorporated by reference
in this Rule No. 2.

. Contemporaneously with the distribution of said notice to
the news media, a notice identical to that posted shall be sent to
each member of the Board. Also contemporaneously with the distri-
bution of said notices to the news media, a notice identical to that
posted shall be sent to the Clerk of the County Commission of Morgan
County, with instructions for the Clerk to post such notice at the
place in the courthouse in which legal notices customarily are
posted. In addition, a notice identical to that posted shall be made
a part of the minutes of the meeting for which said notice was given.

Rule No. 3. A meeting of the Board may be held without
the notice to the public and news media required by Rule No. 1
and Rule No. 2 hereof only in the event of an emergency requiring




immediate official action. The existence of such emergency requiring
immediate official action shall be attested to in a certificate by the
chairman of the Board describing such emergency and setting forth the
reason or reasons immediate official action is reguired, which certifi-
cate shall be made a part 'of the minutes of such emergency meeting.

Section 4. Conflicting Provisions Repealed. All resolutions
rules and orders, or parts thereof, in conflict with the provisions of
this resolution dre, to the extent of such conflicts, hereby repealed.

-

Section 5. Effective Time. This resolution and the rules
promulgated hereby shall take effect immediately upon the adoption
hereof. h

. <
“ (\ﬁx—o’ (ﬁ_,/ %M

Chairman of Public Service Board

0

Membgr

Member






Morgan County Commission

J.0. Box 28
#Beckeley Springs, West Virginia 25411
258.2797
-COMMISSIONERS-

T.E. SHUFFLEBARGER, JR, RICHARD G. GAY GLEN R. STOTLER
106 HAGEMAN STREET 202 CONGRESS STREET P.O. BOX §15
BERKELEY SPRINGS BERKELEY SPRINGS BERKELEY SPRINGS
WV 25411 WV 25411 Wy 25411
258-1584 258-1964 258.3540

January 23, 1992

COURT QFDER

The Morgan County Commission hereby appoints Raymond
Lawyer to the Warm Springs Public Service District to fill the
vacancy created by the resignation of Jerry McGraw.

Thls appointment iz effective immediately and will expire

February 1, 1992.

G1¥n R. Stotler
Prezident
Mo County Commission

Richard G. Gay
County Comm1551one

Sy = /A M’vmgf {
Tt 0207
)

Ralph N. S%ambaugh
Clerk of the County Commlsolon

ATTEST:




e TS Morgan County Commigsion
stk Yitts,
A 1.0. Box 28
Berkeley Springs. West Wirginiz 25411
258-2797
-COMMISSIONERS.-

T.E. SHUFFLEBARGEI. JR. RICHARD G. GAY GLEN R. STOTLER
106 HAGEMAN STREET 202 CONGRESS $TREET P.0. BOX 515
BERKELEY SPRINGS BERKELEY SPRINGS BERKELEY SPRINGS
WV 25411 : WV 2541) WV 25401
258-1584 _ 258-1944 258-1540

January 23, 1992

The Morgan County Commission hereby reappoints Raymond
Lawyer to the Warm Springs Public Service District,

This appointment is effective immediately ang will expire

ez

Men R. Stotler
President
Mor County

Februvary 1, 199g.

ommission

2.5

¥chard G. Gay
County Commissioner

Y e

T.E. Shuffleb er, Jr., &N
County Commi er —_—

ATTEST: 128
Ralph N. shambaugh !
Clerk of the County Commission




Morgan County Commission

§.0. Box 28
Serkelep Springs, West Bicginia 25411
: 258-2797
~COMMISSIONERS-

T.E. SHUFFLEDARGER, JR. m G. GAY GAEN R, STOTLER
106 HAGEMAN STREET 202 CONGRESS STREET P.O. BOX 838
IEIK!I.!Y SPRINGS BERKELEY SPRINGS BERKELEY SPRINGS
Wy 241 WV 28401 wy 241}
258-1504 258-19%4 268-252%

april 9, 1991

COURT ORDER

The Morgan County Commission hereby appoint Phil Maggio to
the Warm Springs Public Service District to £ill the vacancy
created by the resignation of Ronald Reeder.

This appointment is effective immediatély and will expire
February 1, 1996.

Absent

Glen R. Stotler
President
Mor County Commission

=t

Richard G. Gay

County Commissioner

J ger,

RalIph K. Shambaugh T

Clerk of the County Commission







OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA
COUNTY OF MORGAN, TO-WIT:

1, Earle T, Andrews , do solemnly swear that I will support the

Constitution of the United State of pmerica and the Constitution of the State

of West Virginia, and that 1 will faithfully discharge the duties of the office'

of member of the public service board of Warm Springs public Service District

to the best of my skill and judgement, SO H2£? ME GOD., ciﬁ/ﬁz;;(,’:?

subscribed and sworn to before me in said County and State this 23rd

day of __February , 1988 -
T B S erie Oe\Tat
Notary Public
Wy Commiscica Dapires dan. 3,139
CERTIFICATION

1, Ralph N. Shambaugh, Clerk of ‘the County Commission of Morgan County,
West Virginia, hereby certify that the foregoing order is a true and accurate
copy of the Oath of Office signed by the member of the public service board

of Warm Springs Public Service District on Feb, 23 , 1988

Given under my hand thiscAZ _,’{ day of gf@éﬁg ?. Eio"t!r7

;;Aph N. Shambaugh County C1erk



OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGIRIA
COUNTY OF MORGAN, TO-WIT:

I, Philp C. Maggio, Jr. » do solemnly swear

that T will support the Constitution of the United States and the
Constitution of the State of West Virginia, and that I will faith-

fully discharge the duties of the office of WArWm Spring Public Service Distriet

to the best of my skill and judgement, SO HELP ME GOD.

=Y
O

Subscribed and sworn to before me in said County and State this

/J,/‘/?day of M > /79%.

o,

Ralph N. ShamKaugh, Clerk
Morgan County Commission
Morgan County, West Virginia




OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA
COUNTY OF MORGAN, TO-WIT:

I, Raymond Lawyer » do solemnly swear

that I will support the Constitution of the United States and the
Constitution of the State of West Virginia, and that I will faith-

fully discharge the duties of the office of Warm Springs Public Service District

to the best of my skill and judgement, SO HELP ME GOD.

L4, /

Subsecribed and sworn to before me in said County and State this

/é’zzrz.day of W . /f¢¢ .

PRI

Ralph N. Shambhugh, Clerk
Morgan County Commission
Morgan County, West Virginia




SRF-LP-1
(April 1893)

LOAN AGREEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND LOAN
AGREEMENT (the "Loan Agreement"), made and entered into in several
counterparts, by and among the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of the
State of West Virginia (the "Authority"), the WEST VIRGINIA
DIVISION OF ENVIRONMENTAL PROTECTION, a division of the West
Virginia Department of Commerce, Labor and Environmental Resources
(the "DEP"), and the local government designated below (the "Local
Government").

WARM SPRINGS PUBLIC SERVICE DISTRICT
(Local Government)

WIINESSETH:

WHEREAS, the United States Congress under Title VI of the
federal Clean Water Act, as amended (the "Clean Water Act"), has
provided for capitalization grants to be awarded to states for the
express purpose of establishing and maintaining state water
pollution control reveolving funds for the construction, acquisition
and improvement of wastewater treatment facilities;

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5I, of the Code of West Virginia, 1931, as amended (the
"Act"), the State of West Virginia (the "State"™) has established a
state water pollution contrel revolving fund program (the
"Program") to direct the distribution of loans to particular local
governments pursuant to the Clean Water Act; B

WHEREAS, under the Act the DEP is designated the
instrumentality to enter into capitalization agreements with the
United States Environmental Protection Agency ("EPA") to accept
capitalization grant awards and DEP has been awarded capitalization
grants to partially fund the Program;

WHEREAS, under the Act and under the direction of DEP,
the Authority has established a permanent perpetual fund known as
the f"West Virginia Water Pollution Control Revolving Fund"
{hereinafter the "Fund"};

WHEREAS, pursuant to the Act, the Authority and DEP are
empowered to make loans from the Fund to local governments for the
acquisition or construction of wastewater treatment projects by



such 1local governments, all subject to such provisions and
limitations as are contained in the Clean Water Act and the Act;

WHEREAS, the Local Government constitutes a local
government as defined by the Act;

. ‘;WHEREAS, the Local Government is included on the DEP
State Project Pricority List and the Intended Use Plan and has met
DEP’'s pre-application requirements for the Program;

WHEREAS, the Local Government is authorized and empowered
by the statutes of the State to construct, operate and improve a
wastewater treatment "project and to finance the cost of
constructing or acquiring the same by borrowing money to be
evidenced by revenue bonds issued by the Local Government;

WHEREAS, the Local Government intends to construct, is
constructing or has constructed such a wastewater treatment project
at the location and as more particularly described and set forth in
the Application, as hereinafter defined (the "Project");

WHEREAS, the Local Government has completed and filed
with the Authority and DEP an Application for a Construction Loan
with attachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhibits (together, as
further revised and supplemented, the "Application"), which
Application is incorporated herein by this reference; and

WHEREAS, having reviewed the Application and the Fund
having available suffic¢ient funds therefor, the Authority and DEP
are willing to lend the Local Government the amount set forth on
Schedule X attached hereto and incorporated herein by reference,
through the purchase of revenue bonds of the Local Government with
moneys held in the Fund, subject to the Local Government’s
satisfaction of certain 1legal and other reguirements of the
Program.

NOW, THEREFORE, in consideration of the premises and the
mutual agreements hereinafter contained, the Local Government, DEP
and the Auvthority hereby agree as follows:

ARTICLE I

Definitions
1.1 Except where the <context clearly indicates
otherwise, the terms "Authority," "cost," "fund, " "local
government," and "project" have the definitions and meanings

ascribed to them in the Act or in the SRF Regulations.

2.



1.2 "Consulting Engineers" means the professional
engineer, licensed by the State, designated in the Application and
any successor thereto.

1.3 "Loan" means the loan to be made by the Authority
and DEP to the Local Government through the purchase of Local
Bonds, as hereinafter defined, pursuant to this Loan Agreement.

1.4 "Local Act" means the official action of the Local
Government required by Section 4.1 hereof, authorizing the Local
Bonds.

1.5 "Local Bonds" means the revenue bonds to be issued
by the Local Government pursuant to the provisions of the Local
Statute, as hereinafter defined, to evidence the Loan and to be
purchased by the Authority with money held in the Fund, all in
accordance with the provisions of this Loan Agreement.

1.6 r"Local Statute" means the specific provisions of the
Code of West Virginia, 1931, as amended, pursuant to which the
Local Bonds are issued.

1.7 "Operating Expenses" means the reasonable, proper
and necessary costs of operation and maintenance of the System, as
hereinafter defined, as should normally and regularly be included
as such under generally accepted accounting principles.

1.8 T"Program” means the wastewater treatment facility
acquisition, construction and improvement program coordinated
through the capitalization grants program established under the
Clean Water Act and administered by DEP.

1.9 '"Project" means the wastewater treatment facility
project hereinabove referred to, to be constructed or being
constructed by the Local Government in whole or in part with the
net proceeds of the Local Bonds or being or having been constructed
by the Local Government in whole or in part with the proceeds of
bond anticipation notes or other interim financing, which is to be
paid in whele or in part with the net proceeds of the Local Bonds.

1.10 "SRF Regulétions" means the requlations set forth in
Title 47, Series 31 of the West Virginia Code of State Regulations.

1.11 r"System" means the wastewater treatment facility
owned by the Local Government, of which the Project constitutes all
or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any
gources whatsoever.

1.12 Additional terms and phrases are defined in this
Loan Agreement as they are used. '
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ARTICLE II
The Proiject and the System

2.1 The Project shall generally consist of the
construction and acquisition of the facilities described in the
Application, to be, being or having been constructed in accordance
with plans, specifications and designs prepared for the Local
Government by the Consulting Engineers, the DEP and Authority
having found, to the extent applicable, that the Project is
consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of
this Loan Agreement and of the Local Act, the Local Government has
acquired, or shall do all things necessary to acquire, the proposed
site of the Project and shall deo, is doing or has done all things
necessary to construct the Project in accordance with the plans,
specifications and designs prepared for the Local Government by the
Consulting Engineers.

2.3 All real estate and interests in real estate and all
personal property constituting the Project and the Project site
heretofore or hereafter acquired ghall at all times be and remain
the property of the Local Government, subject to any mortgage lien
or other security interest as is provided for in the Local Statute
unless a sale or transfer of all or a portion of said property is
approved by DEP and the Authority.

2.4 The Local Government agrees that the Authority and
DEP and their respective duly authorized agents shall have the
right at all reasonable times to enter upon the Project site and
Project facilities and to examine and inspect the same. The Local
Government further agrees that the Authority and DEP and their
respective duly authorized agents shall, prior to, at and after
completion of construction and commencement of operation of the
Project, have such rights of access to the System site and System
facilities as may be reasonably necessary to accomplish all of the
powers and rights of the Authority and DEP with respect to the
System pursuant to the pertinent provisions of the Act.

2.5 The Local Government shall keep complete and
accurate records of the cost of acquiring the Project site and the
costs of constructing, acquiring and installing the Project. The
Local Government shall permit the Authority and DEP, acting by and
through their Directors or duly authorized agents and
representatives, to inspect all books, documents, papers and
records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the
Local Government shall submit to the Authority and DEP such
documents and information as it may reasonably require in
connection with the construction, acguisition and installation of

.



the Project, the operation and maintenance of the System and the
administration of the Loan or of any State and federal grants or
other sources of financing for the Project.

2.6 The Local Government agrees that it will permit the
Authority and DEP and their respective agents to have access to the
records of the Local Government pertaining to the operation and
maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of
operation thereof or if the Project is an improvement to an
existing system at any reasconable time following commencement of
construction.

2.7 The Local Government shall require that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least equal to one hundred percent
(100%) of the contract price of the portion of the Project covered
by the particular contract, as security for the faithful
performance of such contract.

2.8 The Local Government shall require that each of its
contractors and all subcontractors maintain, during the life of the
construction contract, workers’ compensation coverage, public
liability dinsurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the
Authority and DEP. Until the Project facilities are completed and
accepted by the Local Government, the Local Government or {at the
option of the Local Government) the contractor shall maintain
builder’s risk insurance (fire and extended coverage) on & one
hundred percent (100%) basis (completed wvalue form) on the
insurable portion of the Project, such insurance to be made payable
to the order of the Authcrity, the Local Government, the prime
contractor and all subcontractors, as their interests may appear.
If facilities of the System which are detrimentally affected by
flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a
reasonable cost, a flood insurance policy must be obtained by the
Local Government on or before the Date of Loan Closing, as
hereinafter defined, and maintained so long as any of the Local
Bonds are outstanding. . Prior to commencing operation of the
Project, the Local Government must also obtain, and maintain so
long as any of the Local Bonds are outstanding, business
interruption insurance if available at a reasonable cost.

2.9 The Local Government shall provide and maintain
competent and adequate resident engineering services satisfactory
to the Authority and DEP covering the supervision and inspection of
the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans,
specifications and designs prepared by the Consulting Engineers,
which have been approved by all necessary governmental bodies.
Such resident engineer shall certify to the Authority, DEP and the
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Local Government at the completion of construction that
construction dis in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all
necessary governmental bodies. The Local Government shall require
the Consulting Engineers to submit Recipient As-Built Plans, as
defined in the SRF Regulations, to it within 60 days of the
completion of the Project. The Local Government shall notify DEP
in writing of such receipt. The Local Government shall submit a
Performance Certificate, the form of which is attached hereto as
Exhibit A, and being incorporated herein by reference, to DEP
within 60 days of the end of the first year after the Project is
completed.

2.10 The Local Government shall require the Consulting
Engineers to submit the final Operation and Maintenance Manual, as
defined in the SRF Regulations, to DEP when the Project is 90%
completed. The Local Government agrees that it will at all times
provide operation and maintenance of the System to comply with any
and all State and federal standards. The Local Government agrees
that qualified operating personnel properly certified by the State
will be employed before the Project is 25% complete and agrees that
it will retain such a certified operator(s) to operate the System
during the entire term of this Loan Agreement. The Local
Government shall notify DEP in writing of the certified operator
employed at the 25% completion stage.

2.11 The Local Government hereby covenants and agrees to
comply with all applicable laws, rules and regulations issued by
the Authority, DEP or other State, federal or local bodies in
regard to the construction of the Project and operation,
maintenance and use of the System.

2.12 The Local Government, commencing on the date
contracts are executed for the construction of the Project and for
two years following the completion of the Project, shall each month
complete a Monthly Financial Report, the form of which is attached
hereto as Exhibit B and incorporated herein by reference, and
forward a copy by the 10th of each month to the Authority.

2.13 The Local Government, during construction of the
Project, shall complete Payment Requisition Forms, the form of
which is attached hereto as Exhibit C and incorporated herein by
reference, and forward a copy of each Form to DEP in compliance
with the Local Government’s construction schedule.



ARTICLE III

Conditions to Loan;

issuvance of Local Bonds

3.1 The agreement of the Authority and DEP to make the
Loan is subject to the Local Government’s fulfillment, to the
satisfaction of the Authority and DEP, of each and all of those
certain conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to
Section 3.4 hereof. Said conditions precedent are as follows:

(a) The Local Government shall have delivered to
the Authority a report listing the specific purposes for which the
proceeds of the Loan will be expended and the procedures as to the
disbursement of loan proceeds, including an estimated monthly draw
schedule;

(b) The Local Government shall have performed and
satisfied all of the terms and conditions to be performed and
satisfied by it in this Loan Agreement;

{(c) The Local Government shall have authorized the
issuance of and delivery to the Authority of the Local Bonds
described in this Article III and in Article IV hereof;

(d) The Local Government shall either have received
bids or entered into contracts for the construction of the Project,
which are in an amount and otherwise compatible with the plan of
financing described in the Application; provided, that, if the Loan
will refund an interim €£financing of construction, the Local
Government must either be constructing or have constructed its
Project for a cost and as otherwise compatible with the plan of
financing described in the Application; and, in either case, the
Authority and DEP shall have received a certificate of the
Consulting Engineers to such effect, the form of which certificate
is attached hereto as Exhibit D;

(e) The Local Government shall have obtained all
permits required by the laws of the State and the federal
government necessary for the construction of the Project, and the
Authority and DEP shall have received a certificate of the
Consulting Engineers to such effect;

(£} The Local Government shall have obtained all
requisite orders of and approvals from the Public Service
Commission of West Virginia (the ®"PSC") necessary for the
construction of the Project and operation of the System, and the
Authority and DEP shall have received an opinion of counsel to the
Local Government, which may be local counsel to the Local
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Government, bond counsel or special PSC counsel but must be
satisfactory to the Authority and DEP, to such effect;

(g) The Local Government shall have obtained any
and all approvals for the issuance of the Local Bonds required by
State law, and the Authority and DEP shall have received an opinion
of counsel to the Local Government, which may be local counsel to
the Local Government, bond counsel or special PSC counsel but must
be satisfactory to the Authority and DEP, to such effect;

(h) The Local Government shall have obtained any
and all approvals of rates and charges regquired by State law and
shall have taken any other action required to establish and impose
such rates and charges (imposition of such rates and charges is
not, however, required to be effective until completion of
construction of the Project) with all requisite appeal periods
having expired, and the Authority and DEP shall have received an
opinion of counsel to the Local Government, which may be 1local
counsel to the Local Government, bond counsel or special PSC
counsel but must be satisfactory to the Authority and DEP, to such
effect;

(i) Such rates and charges for the System shall be
sufficient to comply with the provisions of Subsection 4.1(b) (ii)
hereof, and the Authority and DEP shall have received a certificate
of the accountants for the Local Government, or such other person
or firm experienced in the finances of local governments and
satisfactory to the Authority and DEP, to such effect; and

{3} The net proceeds of the Local Bonds, together
with all moneys on deposit or to be simultaneocusly deposited (or,
with respect to proceeds of grant anticipation notes or other
indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged
thereto and the proceeds of grants irrevocably committed therefor,
shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and the
Authority and DEP shall have received a certificate of the
Consulting Engineers, or such other person or firm experienced in
the financing of wastewater treatment projects and satisfactory to
the Authority and DEP, to such effect, such certificate to be in
form and substance satisfactory to the Authority and DEP, and
evidence satisfactory to the Authority and DEP of such irrevocably
committed grants.

3.2 Subject to the terms and provisions of this Loan
Agreement, the rules and regulations promulgated by the Authority
and DEP, including the SRF Regulations, or any other appropriate
State agency and any applicable rules, regulations and procedures
promulgated from time to time by the federal government, it is
hereby agreed that the Authority shall make the Loan to the Local
Government and the Local Government shall accept the Loan from the
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Authority, and in furtherance thereof it is agreed that the Local
Government shall sell to the Authority and the Authority shall make
the Loan by purchasing the Local Bonds in the principal amount and
at the price set forth in Schedule X hereto. The Local Bonds shall
have such further terms and provisions as described in Article IV
hereof. :

3.3 The Loan shall be secured and shall be repaid in the
manner hereinafter provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority,
at the offices of the Authority, on a date designated by the Local
Government by written notice to the Authority, which written notice
shall be given not less than ten (10) business days prior to the
date designated; provided, however, that if the Authority is unable
to accept delivery on the date designated, the Local Bonds shall be
delivered to the Authority on a date as close as possible to the
designated date and mutually agreeable to the Authority, DEP and
the Local Government. The date of delivery so designated or agreed
upon is hereinafter referred to as the "Date of Loan Closing."
Notwithstanding the foregoing, the Date of Loan Closing shall in no
event occur more than ninety (90) days after the date set forth in
Exhibit E hereto.

3.5 The Local Government understands and acknowledges
that it is one of several local governments which have applied to
the Authority and DEP for loans to finance wastewater treatment
projects and that the obligation of the Authority to make any such
loan is subject to the Local Government’s fulfilling all of the
terms and conditions of this Loan Agreement on or prior to the Date
of Loan Closing and to the reguirements of the Program. The Local
Government specifically recognizes that the Authority will not
purchase the Local Bonds unless and until sufficient funds are
available in the Fund to purchase all the Local Bonds and that,
prior to such purchase, the Authority may purchase the bonds of
other local governments set out in the State Project Priority List,
as defined in the SRF Regulations. The Local Government further
specifically recognizes that all loans will be originated in
conjunction with the SRF Regulations and with the approval of DEP.

3.6 The Local Government shall provide DEP with the
appropriate documentation to comply with the special conditions
established by federal and state regulations as set forth in
Exhibit E hereto at such times as are set forth in Exhibit E.



ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;

Feeg and Charges

4.1 The Local Government shall, as one of the conditions
of the Authority and DEP to make the Loan, authorize the issuance
of and issue the Local Bonds pursuant to an official action of the
Local Government in accordance with the Local Statute, which shall,
as enacted, contain provisions and covenants in substantially the
form as follows:

(a) That the gross revenues of the System shall
always be used for purposes of the System. The revenues generated
from the operation of the System will be used monthly, in the order
of priority listed below:

(1) to pay Operating Expenses of the System;

{ii) to the extent not otherwise limited by any
outstanding loan resolution, indenture or other act or document and
beginning on the date set forth in Schedule X to provide debt
service on the Local Bonds by depositing in a sinking fund
one-third (1/3) of the interest payment next coming due on the
Local Bonds and one-third (i/3) of the principal payment next
coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if
the reserve account for the Local Bonds (the "Reserve Account") was
not funded from proceeds of the Local Bonds or otherwise
concurrently with the issuance thereof in an amount equal to an
amount at least equal to the maximum amount of principal and
interest which will come due on the Local Bonds in the then current
or any succeeding year (the "Reserve Regquirement"), by depositing
in the Reserve Account an amount not less than one-twelfth (1/12)
of one-tenth (1/10) of the Reserve Requirement or, if the Reserve
Account has been so furided (whether by Local Bond proceeds, monthly
deposits or otherwise), any amount necessary to maintain the
Reserve Account at the Reserve Regquirement;

(iii) to create a renewal and replacement, or
similar, fund in an amount equal to two and one-half percent
(2-1/2%) of the gross revenues from the System, exclusive of any
payments into the Reserve Account, for the purpose of improving or
making emergency repairs or replacements to the System or
eliminating any deficiencies in the Reserve Account; and

{(iv) for other legal purposes of the System,

including payment of debt service on other obligations junior,
subordinate and inferior to the Local Bonds.
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Provided that if the Local Government has existing
outstanding indebtedness which has greater coverage or renewal and
replacement fund requirements, then the greater requirements will
prevail until said existing indebtedness is paid in full.

(b} Covenants substantially as follows:

(1) That the Local Bonds shall be gecured
by the net revenues from the System;

(ii) That the schedule of rates or charges
for the services of the System shall be sufficient to provide funds
which, along with other revenues of the System, will pay all
Operating Expenses and leave a balance each year equal to at least
one hundred fifteen percent (115%) of the maximum amount required
in any year for debt service on the Local Bonds and all other
obligations secured by a lien on or payable from the revenues of
the System prior to or on a parity with the Local Bonds or, if the
reserve account established for the payment of debt service on the
Local Bonds is funded (whether by Local Bond proceeds, monthly
deposits or otherwise) the Reserve Requirement and any reserve
account for any such prior or parity obligations is funded at least
at the reguirement therefor, equal to at least one hundred ten
percent (110%) . of the maximum amount required in any year for debt
service on the Local Bonds and any such prior or parity
obligations;

(iii) That the Local Government will
complete the Project and operate and maintain the System in good
condition;

(iv) That, except as otherwise required by
State law or the Regulations, the System may be sold, mortgaged,
leased or otherwise disposed of as a whole or substantially as a
whole provided that the net proceeds to be realized from such sale,
mortgage, lease or other depogition shall be sufficient to fully
pay all of the local bonds outstanding and further provided that
portions of the System when no longer required for the ongoing
operation of such System as evidenced by certificates from the
Consulting Engineer, may be disposed of with such restrictions as
are ncrmally contained in such covenants;

{v) That the Local Government shall not
issue any other obligations payable from the revenues of the System
which rank prior to, or egually, as to lien and security with the
Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus
reasonably projected revenues from rate increases and the
improvements to be financed by such parity bonds, shall not be less
than one hundred fifteen percent (115%) of the maximum debt service
in any succeeding year on all Local Bonds and parity bonds
theretofore and then being issued and on any obligations secured by
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a lien on or payable from the revenues of the System prior to the
Local Bonds and with the written consent of the Authority and DEP;
provided, however, that additional parity bonds may be issued to
complete the Project, as described in the Application as of the
date hereof, without regard to the foregoing;

(vi} That the Local Government will carry
such insurance as is customarily carried with respect to works and
properties similar to the System, including those specified by
Section 2.8 hereof;

(vii) That the Local Government will not
render any free services of the System;

(viii) That any Local Bond owner may, by
proper legal action, compel the performance of the duties of the
Local Government under the Local Act, including the making and
collection of sufficient rates or charges for services rendered by
the System, and shall also have, in the event of a default in
payment of principal of or interest on the Local Bonds, the right
to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law and all
rights as set forth in Section 5 of the Act;

(ix) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC, all
delinquent rates and charges, if not paid when due, shall become a
lien on the premises served by the System;

(x) That, to the extent legally
allowable, the Local Government will not grant any franchise to
provide any services which would compete with the System;

(xi) That the Local Government shall
annually cause the records of the System to be audited by an
independent certified public accountant or independent public
accountant and shall submit the report of said audit to the
Authority and DEP, which report shall include a statement that the
Local Govermment is in compliance with the terms and provisions of
the Local Act and this Loan Agreement and that the Local
Government’s revenues are adeguate to meet its operation and
maintenance expenses and debt service requirements;

(xii) That the Local Government shall
annually adopt a detailed budget of the estimated revenues and
expenditures for operation and maintenance of the System during the
succeeding fiscal year and shall submit a copy of such budget to
the Authority and DEP within 30 days of adoption thereof;

{xiii) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC,

-12-



prospective users of the System shall be required to connect
thereto;

{xiv) That the proceeds of the Local Bonds,
advanced from time to time, except for accrued interest and
capitalized interest, if any, must (a) be deposited in a
construction fund, which, except as otherwise agreed to in writing
by the Authority, shall be held separate and apart from all other
funds of the Local Government and on which the owners of the Local
Bonds shall have a lien until such proceeds are applied to the
construction of the Project (including the repayment of any
incidental interim financing for non-construction costs) and/or (b)
be used to pay (or redeem) bond anticipation notes or other interim
funding of such Local Government, the proceeds of which were used
to finance the construction of the Project; provided that, with the
prior written consent of the Authority and DEP, the proceeds of the
Local Bonds may be used to fund all or a portion of the Reserve
Account, on which the owner of the Local Bonds shall have a lien as
provided herein;

(xcv) That, as long as the Authority is the
owner of any of the Local Bonds, the Local Government may authorize
redemption of the Local Bonds with 30 days written notice to the
Authority;

{xvi) That the Local Government shall on
the first day of each month (if the first day is not a business
day, then the first business day of each month) deposit with the
West Virginia Municipal Bond Commission (the "Commission®") its
required interest, principal and reserve fund payment. The Local
Government shall complete the Monthly Payment Form, attached hereto
as Exhibit F and incorporated herein by reference, and submit a
copy of said form aleng with a copy of the check to the Authority
by the 5th day of such calendar month;

{xcvii) That the Commission shall serve as
paying agent for all Local Bonds;

(xviii) That, unless it qualifies for an
exception to the provisions of Section 148 of the Code, which
exception shall be set forth in an opinion of bond counsel, the
Local Government will furnish to the Authority, annually, at such
time as it is required to perform its rebate calculations under the
Code, a certificate with respect to its rebate calculations and, at
any time, any additional information requested by the Authority;

(xix) That the Local Government shall have
obtained the certificate of the Consulting Engineers to the effect
that the Project has been or will be constructed in accordance with
the approved plans, specifications and design as submitted to the
Authority, the Project is adequate for the purposes for which it
was designed and the funding plan as submitted to the Authority is
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sufficient to pay the costs of acquisition and construction of the
Project; and

{2x) That the Local Government shall, to
the full extent permitted by applicable law and the rules and
regulations of the West Virginia Public Service Commission,
terminate the services of any water facility owned by it to any
customer of the System who is delinquent in payment of charges for
services provided by the System and will not restore the services
of the water facility until all delingquent charges for the services
of the System have been fully paid or, if the water facility is not
owned by the Local Government, then the Local Government shall
enter into a termination agreement with the water provider.

The Local Government hereby represents and warrants that
the Local Act has been or shall be duly adopted in compliance with
all necessary corporate and other action and in accordance with
applicable provisions of law. All legal matters incident to the
authorization, issuance, sale and delivery of the Local Bonds shall
be approved without qualification by nationally recognized bond
counsel acceptable to the Authority in substantially the form of
legal opinion attached hereto as Exhibit G.

4.2 The Loan shall be secured by the pledge and
assignment by the Local Government, as effected by the Local Act,
of the fees, charges and other revenues of the Local Government
from the System.

4.3 At least five percent (5%) of the proceeds of the
Local Bonds will be advanced on the Date of Loan Closing. The
remaining proceeds of the Local Bonds shall be advanced by the
Authority monthly as required by the Local Government to pay Costs
of the Project, provided, however, if the proceeds of the Local
Bonds will be used to repay an interim financing, the proceeds will
be advanced on a schedule mutually agreeable to the Local
Government, the DEP and the Authority. The Local Bonds shall not
bear interest during the construction period but interest shall
commence accruing on the completion date as defined in the SRF
Regulations, provided that the annual repayment of principal and
payment of interest shall begin not later than one (1) year after
the completion date. The repayment of principal and interest on
the Local Bonds shall be as set forth on Schedule Y hereto. In no
event shall the interest rate on or the net interest cost of the
Local Bonds exceed any statutory limitation with regard thereto.

4.4 The Local Bonds shall be delivered to the Authority
in fully registered form, transferable and exchangeable as provided
in the Local Act at the expense of the Local Government. Anything
to the contrary herein notwithstanding, the Local Bonds may be
issued in one or more series.
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4.5 As provided by the SRF Regulations, the Local
Government agrees to pay from time to time, if required by the
Authority and DEP, the Local Govermnment’s allocable share of the
reasonable administrative expenses of the Authority relating to the
Program. Such administrative expenses shall be determined by the
Authority and shall include without limitation Program expenses,
legal fees paid by the Authority and fees paid to the trustee and
paying agents for any bonds or notes to be issued by the Authority
for contribution to the Fund and the fees and expenses of any
corporate trustee for the Fund.

4.6 The obligation of the Authority to make any loans
shall be conditioned upon the availability of moneys in the Fund in
such amount and on such terms and conditions as, in the sole
judgment of the Authority, will enable it to make the Loan.

ARTICLE V

Certain Covenants of the Local Government;
Imposition and Collection of User Charges;
Payments To Be Made by

Logcal Government to the Authority

5.1 The Local Government hereby irrevocably covenants
and agrees to comply with all of the terms, conditions and
reguirements of this Loan Agreement and the Local Act. The Local
Government hereby further irrevocably covenants and agrees that, as
one of the conditions of the Authority to make the Loan, it has
fixed and collected, or will fix and collect, the rates, fees and
other charges for the use of the System, as set forth in the Local
Act and in compliance with the provisions of Subsection 4.1(b) (ii)
hereof. '

5.2 In the event, for any reason, the schedule of rates,
fees and charges initially established for the System in connection
with the Local Bonds shall prove to be insufficient to produce the
minimum sums set forth in the Local Act, the Local Government
hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges 8o as to provide funds
sufficient to produce the minimum sums set forth in the Local Act
and as required by this Loan Agreement.

5.3 1In the event the Local Government defaults in any
payment due to the Authority pursuant to Section 4.2 hereof, the
amount of such default shall bear interest at the interest rate of
the installment of the Loan next due, from the date of the default
until the date of the payment thereof.

5.4 The Local Government hereby irrevocably covenants
and agrees with the Authority that, in the event of any default
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hereunder by the Local Government, the Authority may exercise any
or all of the rights and powers granted under Section 5 of the Act,
including without limitation the right to impose, enforce and
collect directly charges upon users of the System.

ARTICLE VI

Other Agreements of the
—kocal Government

6.1 The Local Government hereby acknowledges to the
Authority and DEP its understanding of the provisions of the Act,
vesting in the Authority and DEP certain powers, rights and
privileges with respect to wastewater treatment projects in the
event of default by local governments in the terms and covenants of
loan agreements, and the Local Government hereby covenants and
agrees that, if the Authority should hereafter have recourse to
said rights and powers, the Local Government shall take no action
of any nature whatscever calculated to inhibit, nullify, wvoid,
delay or render nugatory such actions of the Authority in the due
and prompt implementation of this Loan Agreement.

6.2 The Local Government hereby warrants and represents
that all information provided to the Authority and DEP in this Loan
Agreement, in the Application or in any other application or
documentation with respect to financing the Project was at the
time, and now is, true, correct and complete, and such information
does not omit any material fact necessary to make the statements
therein, in light of the circumstances under which they were made,
not misleading. Prior to the Authority’s making the Loan and
receiving the Local Bonds, the Authority and DEP shall have the
right to cancel all or any of their obligations under this Loan
Agreement if (a) any representation made to the Authority and DEP
by the Local Government in connection with the Loan shall be
incorrect or incomplete in any material respect or (b) the Local
Government has wviolated any commitment made by it in its
Application or in any supporting documentation or has violated any
of the terms of the SRF Regulations or this Loan Agreement.

€.3 The Local Government hereby agrees to repay on or
prior to the Date of Loan Closing any moneys due and owing by it to
the Authority or any other lender for the planning or design of the
Project, provided that such repayment shall not be made from the
proceeds of the Loan. .

6.4 The Local Government hereby covenants that it will
rebate any amounts reguired by Section 148 of the Internal Revenus
Code of 1986, as amended, and will take all steps necessary to make
any such rebates. In the event the Local Government fails to make
any such rebates as required, then the Local Government shall pay
any and all penalties, obtain a waiver from the Internal Revenue
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Service and take any other actions necessary or desirable to
preserve the exclusion from gross income for federal income tax
purposes ©of interest on the Local Bonds.

6.5 Notwithstanding Section 6.4, the Authority and DEP
may at any time, in their sole discretion, cause the rebate
calculations prepared by or on behalf of the Local Government to be
monitored or cause the rebate calculations for the Local Government
to be prepared, in either case at the expense of the Local
Government.

6.6 The Local Government hereby agrees to give the
Authority and DEP prior written notice of the issuance by it of any
other obligations to be used for the Project, payable from the
revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.

6.7 The Local Government hereby agrees to file with the
Authorlty upon completlon of acquisition and construction of the
Project a schedule in substantially the form of Amended Schedule A
to the Application, setting forth the actual costs of the Project
and sources of funds therefor.

ARTICLE VII
Miscellaneous

7.1 Schedule Y shall be attached to this Loan Agreement
by the Authority as soon as practicable after the Date of Loan
Closing is established and shall be approved by an official action
of the Local Government supplementing the Local Act, a certified
copy of which official action shall be submitted to the Authority.

7.2 If any provision of this Loan Agreement shall for
any reason be held to be invalid or unenforceable, the invalidity
or unenforceability of such provision shall not affect any of the
remaining provisions of this Loan Agreement, and this Loan
Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.

7.3 This Loan Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as
an original and all of which constitute but one and the same
instrument. Each party agrees that it will execute any and all
documents or other instruments and take such other actions as may
be necessary to give effect to the terms of this Loan Agreement.

7. 4 No wa;ver by any party of any term or condition of
this Loan Agreement shall be deemed or construed as a waiver of any
other terms or conditions, nor shall a waiver of any breach be
deemed to constitute a waiver of any subsequent breach, whether of
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the same or of a different section, subsection, paragraph, clause,
phrase or other provision of this Loan Agreement.

7.5 This Loan Agreement merges and supersedes all prior
negotiations, representations and agreements between the parties
hereto relating to the Loan and constitutes the entire agreement
between the parties hereto in respect thereof.

7.6 By execution and delivery of this Loan Agreement,
notwithstanding the date hereof, the Local Government specifically
recognizes that it is hereby agreeing to sell its Local Bonds to
the Authority and that such obligation may be specifically enforced
or subject to a similar equitable remedy by the Authority.

7.7 This Loan Agreement shall terminate upen the earlier
of:

(1) written notice of termination to the Local
Government from either the Authority or DEP;

(i1} termination by the Authority and DEP pursuant
to Section 6.2 hereof; or

(iid) payment in full of the principal of and
interest on the Loan and of any fees and charges owed by the Local
Government to the Authority ox DEP; provided that the amount of the
Loan made under this Loan Agreement in any succeeding fiscal year
is contingent upon funds being appropriated by the legislature or
otherwise being available to make the Loan. In the event funds are
not appropriated or otherwise available to make all of the Loan,
the responsibility of the Authority and DEP to make all the Loan is
terminated; provided further that the obligation of the Local
Government to repay the amount of the Loan made by the Authority
and DEP as set forth in (iii) above is not terminated due to such
non-funding on any balance on the Loan. The DEP agrees toO use its
best efforts to have the amount contemplated under this Loan
Agreement included in its budget. Non-appropriation or non-funding
shall not be considered an event of default under the Loan
Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this
Loan Agreement to be executed by their respective duly authorized
officers as of the date executed below by the Authority.

WargSphings Public Service District
[PréE:Eézjm f Lszékfovernment}
(SEAL) By: A=A Ma_ .
Its: Vice Chain@)
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Attest:

Its Secreta'ry

(SEAL)

Attest:

Secretary-Treasurer

Date: '7_//5/9‘1L

WEST VIRGINIA DIVISION OF
ENVIRONMENTAL PROTECTION

ny: (il et

Its: cChief, Office of Water Resources

Date: 7-11-9¢

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

N 'S

Its: Directo N

Date: July 11, 1894

APPROVED AS TO FURM PRIOR TO

ACK_NOWLIDGEM.‘.HT THINECE, THIS
zstday ef Ak) EZ N
Aliorney Cgnada -
et
DEPUTY ATTURNLY GEYRRAL

aY:
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EXHIBIT A

Certificate of Performance
for
Publicly Owned Treatment Works

I. as required by the Clean Water Act under Title VI, Section

602(b) (6},

and the Loan Agreement, the Local Government does hereby

certify that it has :

a.

Provided to the WV DEP written notification of the actual date
of initiation of operation. This date of initiation was on
the day of , 18 .

Utilized the services of ’
our prime engineer who either:

Supervised our project construction; and/or

Provided architectural and engineering services
during construction.

For a period of twelve (12) months following the initiation of
operations, the prime engineer provided the following

services:

1) Directed project operation and maintenance; and

2) Trained operating personnel and prepared the required
curricula and training materials, and revised the
operation and maintenance manual(s); and

3) Advised the Local Government on the status of the project
meeting performance standards.

II. The Local Government, having access to and control of all the
necessary data, and having monitored the construction of this project,
hereby certifies that the project built under this Loan Agreement meets:

al

b.

The specifications for which the project was planned,
designed, and built.

The effluent limitations contained in its NPDES permit, if
applicable. _

Local Government Name

Local Government Representative's Name and Title Date
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ITEM

EXHIBRIT B

[Form of Monthly Financial Report]

(Name of Local Government)

[Name of Bond Issue]

Fiscal Year -

Report Month:

CURRENT
MONTH

YEAR TO
-DATE

BUDGET YEAR
T ATE

Gross Revenues
Collected

Operation and
Maintenance
Expense

Other Bond
Debt Payments
{including
Reserve Fund
deposits)

SRF Bond Payments
{include Reserve Fund
deposits)

Renewal and
Replacement Fund
Deposit

Funds available
for capital
construction

Witnesseth my signature this

By:

[Name of Local Government)

day of , 19

DIFFERENCE

Authorized QOfficer
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EXHIBIT C

PAYMENT REQUISTITION ¥ORM

(TO BE PROVIDED BY DEP FOR EACH PROJECT)
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EXHIBIT D

FORM OF CERTIFICATE OF CONSULTING ENGINEER

{Issuer)

(Name of Bonds)

I, . Registered Professional Engineer, West
Virginia License No. ., ©of
Consulting Engineers, hereby
certify that my firm is engineer for the vaUISltlon and
construction of to the
system (herein called the "Project") of {the
"Issuer") to be constructed primarily in

County, West Virginia, which construction
and acquisition are being permanently financed in part by the
above-captioned bonds (the "Bonds") of the Issuer. Capitalized
words not defined herein shall have the meaning set forth in the
_ passed by the of the Issuer on

, 19 , effective , 19___ , and the Loan
Agreement by and among the Issuer, the West Virginia Water
Development Authority (the "Authority"), and the West Virginia
Division of Environmental Protection {("DEP") dated :

15 .
1. The Bonds are being issued for the ©purpose of

(the "Project").
2. The undersigned hereby certifies that (i) the Project

will be constructed in accordance with the approved plans,
specifications and designs prepared by my firm and as described in
the application submitted to the Authority requesting the Authority
to purchase the Bonds (the "Application") and approved by all
necessary governmental bodies, (ii)} the Project is adequate for the
purpose for which it was designed and has an estimated useful life
of at least twenty years, {(iii) the Issuer has received bids for
the construction of the Project which are in an amount and
otherwise compatible with the plan of financing described in the
Application and my firm has ascertained that all contractors have
made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and
such bonds have been verified by my firm for accuracy, (iv) the
Issuer has obtained all permits required by the laws of the State
and the federal government necessary for the construction of the
Project, (v) the rates and charges for the System as adopted by the

of the Issuer are sufficient to comply with the provisions
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of Subsection 4.1(b) of the Loan Agreement, (vi) the net proceeds
of the Bonds, together with all other moneys on deposit or to be
simultaneously deposited and irrevocably pledged thereto and the
proceeds of grants irrevocably committed therefor, are sufficient
to pay the costs of construction and acquisition of the Project as
set forth in the Application, and (vii) attached hereto as Exhibit
A is the final amended "Schedule A - Total Cost of Project and
Sources of Funds" for the Project.

WITNESS my signature on this day of , 19

By

West Virginia License No.

[SEAL]
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EXHIBIT E
[Special Conditions]

The recipient agrees to include, when issuing statements, press
releases, requests for proposals, bid sclicitations and other
documents describing proijects or programs funded in whole or in
part with Federal money, (1) the percentage of the total costs of
the program or project which will be financed with Federal money,
(2) the dollar amount of Federal funds for the project or program,
and (3) percentage and dollar amount of the total costs of the
project or program that will be financed by non-governmental

sources.

2. Sewer Extensions

The approvable plans for 1ift station improvement and the sewer extension
through change orders will be submitted to the DEP no later than 50% physical
construction completion.

3. Public Service Commission (PSC):

The District must refile the revised project cost (based upon revised

Schedule A) and inclusion of additional sewer lines with the PSC to amend
the current order prior to loan closing.
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EXHIBIT F

[Monthly Payment Form]

West Virginia Water Development
Authority

1201 Dunbar Avenue

Dunbar, WV 25064

Re: [Name of bond issue]
Dear Sirs:

The following deposits were made to the West Virginia
Municipal Bond Commission on behalf of [Local Government] on

!

Sinking Fund:

Interest $

Principal $
Total: $

Reserve Fund: $

Witness my signature this day of

[Name of Local Government)

By:

Authorized Officer

Enclosure: copy of check(s)
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EXHIBIT G

[Opinion of Bond Counsel for Local Government]

[To Be Dated as of Date of Loan Closing)

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to
{the "Local Government"), a .

We have examined a certified copy of proceedings and other
papers relating to (i) the authorization of a loan agreement dated
, 18 , including all schedules and exhibits attached

thereto (the "Loan Agreement"), between the Local Government and
the West Virginia Water Development Authority (the "Authority") and
(1i) the 1issue of a series of revenue bonds of the Local
Government, dated » 19__ (the "Local Bonds"), to be
purchased by the Authority in accordance with the provisions of the
Loan Agreement. The Local Bonds are in the principal amount of

$ , issued in the form of one bond registered as to
principal and interest to the Authority, with interest payable

1, 1, 1, and 1 of each year,
beginning l, 18__, at the respective rate or rates and

with principal payable in installments on 1 in each of the
vears, all as follows:

Year installment Interest Rate

The Local Bonds are issued for the purpose of
and paying certain issuance and other costs in
connection therewith,

We have also examined the applicable provisions of
of the Code of West Virginia, 1931, as.
amended (the "Local Statute"), and the bond duly
enacted by the Local Government on (the "Local
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Act"), pursuant to and under which Local Statute and Local Act the
Local Bonds are authorized and issued, and the Loan Agreement that
has been undertaken. The Local Bonds are subject to redemption
prior to maturity to the extent, at the time, under the conditions
and subject to the limitations set forth in the Local Act and the
Loan Agreement.

Based upon the foregoing and upon our examination of such
other documents as we have deemed necessary, we are of the opinion
as follows:

1. The Loan Agreement has been duly authorized by and
executed on behalf of the Local Government and is a valid and
binding special obligation of the Local Govermnment enforceable in
accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority
and cannot be amended s0 as to affect adversely the rights of the
Authority or diminish the obligations of the Local Government
without the consent of the Authority.

3. The Local Government is a duly organized and presently
existing

, with full power and authority to construct and
acquire the Project and to operate and maintain the System referred
to in the Loan Agreement and to issue and sell the Local Bonds, all
under the Local Statute and other applicable provisions of law.

4. The Local Government has legally and effectively enacted
the Local Act and all other necessary in
connection with the issuance and sale of the Local Bonds. The
Local Act contains provisions and covenants substantially in the
form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds are valid and legally enforceable special
obligations of the Local Government, payable from the net revenues
of the System referred to in the Local Act and secured by a [first]
lien on and pledge of the net revenues of said System, all in
accordance with the terms of the Local Bonds and the Local Act, and
have been duly issued and delivered to the Authority.

6. The Local Bonds are, by statute, exempt
, and under existing statutes and court decisions of
the United States of America, as presently written and applied, the
interest on the Local Bonds is excludable from the gross income of
the recipients thereof for federal income tax purposes.

No opinion is given herein as to the effect upon
enforceability of the Local Bonds of bankruptcy, insolvency,
reorganization, moratorium and other laws affecting creditors’
rights or in the exercise of judicial discretion in appropriate
cases.
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We have examined executed and authenticated Local Bond
numbered R-1, and in our opinion the form of said bond and its
execution and authentication are regular and proper.

Very truly yours,
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SCHEDULE X

DESCRIPTION OF BONDS

Principal Amount of Bonds $1,423,158.00
purchase Price of Bonds $1,423,158.00

Tnterest on the Bonds shall be zero percent from the date of
delivery to-and-including--cc--cewesoceomozczoreeanss Principal and
imrerest- on the Bonds is payable quarterly, commencing
December 1, 1995 , at a rate of (% per annum, Quarterly payments
will be made thereafter on each September 1, December 1, March 1
and June 1 as set forth on Schedule Y attached hereto and
incorporated herein by reference. As of the date of this Loan
Agreement, it is the Authority’s and DEP’s understanding that the
Local Government has <ne-eother-obligatiens-eutetanding-whiech-have
a--Fterr -as-to- the-scurce -of--and -security -for--payment--equal-£6-0T
superiur*tomthe-iien-being"grantedrby-theuseade}-er-[provide list
of outstanding debt]. *

The Local Government shall submit its payments monthly to the
West Virginia Municipal Bond Commission with instructions that the
West Virginia Municipal Bond Commission will make guarterly
payments to the West Virginia Water Development Authority at such
address as is given to the Bond Commission in writing by the
Authority. If the Reserve Fund is not fully funded at closing, the
Local Government shall commence the payment of the 1/120 cf the
maximum annual debt service on the first day of the month it makes
its first monthly payment to the Bond Commission. The Local
Govermment shall instruct the Bond Commission to notify the
Authority of any monthly payments which are not received by the
20th day of the month in which the payment was due.

The Bonds will be fully registered in the name of the West
Virginia Water Development Authority as to principal and-interest
and such Bonds shall grant the Authority a [first] lien on the net
revenues of the Local Government'’s system.

The Local Government may prepay the Bonds in full at any time
at the price of par upon 30 days’ written notice to the Authority
and DEP. The Local Government shall request approval from the
Authority and DEP in writing of any proposed debt which will be
issued by the Local Government on a parity with the Bonds which
request must be filed at least 60 days prior to the intended date
of issuance.

*Farmers Home Administration - Sewer Revenue Bonds, Series 1977, issued
October 14, 1977, in the original principal amount of $1,326,000.

Farmers Home Administration - Sewer Revenue Bonds, Series 1989, issued
August 3, 1989, in the original principal amount of $300,000.
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SCHEDULE Y

S e

Warm Springs PSD
SRF
DEBT SERVICE SCHEDULE

DATE PRINCIPAL COUPON INTERESY DEBY SERVICE
9/01/1995 - - - -
1270171995 17,790.00 - - 17,790.00
3/01/1996 17,790.00 - - 17,790.00
&/01/1996 17,790.00 - - 17,790.00
970171996 - 17,790.00 .. 7 = - - 47,790.00
12/0171996 17,790.00 . - 17,790.00
370171997 17,790.00 - - 17,790.00
670121997 17,790.00 - - 17,790.00
/0171997 17,790.00 - - 17,790.00
1270171997 17,790.00 - - 17,790.00
370171998 17,790.00 - - 17,790.00
670171998 17,790.00 . - 47,790.00
970171998 17,790.00 - - 17,790.00
12/0171998 17,790.00 - - _17,790.00
37011999 © 0 17,790.00 - e 47,790,080
6/01/1999 17,790.00 - . 17,720,00
970171999 17,790.00 . - 17,790.0C
12/01/1999 17,790.00 - - 17,790.00
3/01/2000 17,790.00 - - 17,790.00
670172000 0 17, 790.00 - - 17,790.00°
970172000 17,790.00 - - 17,790.00
12/01/2000 17,790.00 - - 17,790.00
370172001 17,790.00 - . 17,790.06
6/01/2001 A7,790.00 - - 17,790.00
970172001 - 2%7,790.00 - .- - i17,790.00
12/01/2001 17,790.00 - . 17,790.00
3/01/2002 17,790.00 - - 17,790.00
670172002 17,790.00 - - 17,790.00
9/01/2002 17,790.00 - - 17,790.00
12/01/2002 - - - 17,790.00 - e 17,790.00
3/01/2003 17,790.00 - - 17,790.00
670172003 17,790.00 - - 17,790.00
970172003 17,790.00 - - 17,790.00
12/01/2003 17,790.00 - - 17,790.00
3701,2004 17,790.00 - - 17,790.00
6/01/2004 17,790.00 - - 17,790.00
9/01/2004 17,790.00 - - 17,790.00
1270172004 17,790.00 - - 17,790.00
3701/2005 17,790.00 - - 17,790.00
6/01/2005 17,789.00 - - 17,789.00
9/01/2005 17,789.00 - - 17,789.00
12/01/2005 17,789.00 - - 17,789.00
3/0172006 17,789.00 - - 17,789.00
6/01/2006 17,789.00 - - 17,789.00
9/01/2006 17,789.00 - - 17,789.00
12/01/2006 17,789.00 - - 17,789.00
310172007 17,78%.00 - - 17,789.00
670172007 17,78%9.00 - - 17,789.00
970172007 17,789.00 . . 17,789.00
1240172007 17,789.00 - - 17,789.00
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[ R

Warm Springs PSD
DEBT SERVICE SCHEDULE
DATE PRINCIPAL COUPON INTEREST DEBY SERVICE
3/01/2008 17,789.00 - - 17,789.00
6/01/2008 17,789.00 - - 17,789.00
©/01/2008 17,789.00 - - 17,789.00
12/s0172008 17,789.00 . . - 17,789.00
~3/01/2009 - .. 0 47,789.00 . - £ C.17,789,00 .
670172009 17,789.00 - - 17,789.00
970172009 17,78%.00 - - 17,789.00
12/01/2009 17,789.00 - - $7,789.00
370172010 17.789.00 - - 17,78%.00
C6F0172010 0 0 AT, PBRL00. e o .- © 4T, 789,00
9/01/2010 17,789.00 - - 17,789.00
1270172010 17,78%.60 - - 17,789.00
37017201 17,78%.00 - - 17,789.00
670172011 17,785.00 - - 17,789.00
§/01/72011 17,78%.00 - - -37,789.00
12/01/2011 17,78%.00 - . 17,789.00
3/01,2012 17,789.00 - - 17,789.00
670172012 17,78%.00 . - 17,789.00
$/01/2012 17,789.00 - ‘ - 17,789.00
1270422012 5 Y7, TBRLO0 e TR T T, -17,789.00
37012013 17,789.00 - . 17,789.00
6/01/2013 17,789.00 - - 17,789.00
9/01/2013 17,789.00 - - 17,.789.00
12/01/2013 17,789.00 - - 17,789.00
3/0172014 17,789.00 - e - 17,789.00
6/01/2014 17,789.00 - - 17,789.00
9/01/2014 17,789.00 - - 17,789.00
1270172014 17,789.00 - - 17,789.00
370172015 17,789.00 - - 17,78%.00
&/0172015 17,789.00 - - 17,78%.00
970172015 17,789.00 - - 17,789.00
TOTAL 1,423,158.00 - - 1,423,158.00
YIELD STATISTICS
Accrued Interest from 09/01/1995 to 09/01/1995... -
Average Life,.....coueenen rasssssrenas resrenmacnsn 10.125 YEARS
Bond Years......ovee tessrenamssrasnsasetacernorrns 14,409.28
Average CoUPONuiuseaasanssrnrsscnssasasns betsianveon -
Bond Yield for Arbitrage Purposes........ rhenensos -
True Interest Cost (TI0).moiuacuiniiiensrnrcnnnes .. -
gffective Interest Cost (E1C)...ccvvvnnss casesanee -
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MINUTES
WARM SPRINGS PUBLIC SERVICE DISTRICT
JANUARY 21, 1994

A postponed regular meeting of the Public Service Board of
the Warm Springs Public Service District was held on Friday,
January 21, 1994, at the Morgan County Courthouse, Berkeley
Springs, West Virginia, at 3:30 p.m.

Members present were Earle T. Andrews, Phil Maggio, and
Raymond Lawyer. ALso in attendance were Rodney Hovermale, Mike
Crawford and Dean Perry. Mr. BAndrews called the meeting to
order at 3:45 p.m.

The first matter of business was the approval of the
Minutes of the December 8, 1993, meeting. The Minutes were
approved upon a motion by Mr. Maggio.

The next matter of business was the approval of the
involces recelved since the last meeting. The following twenty-

two operating invoices were approved for payment upon a motion
by Mr. Lawyer:

1. C & P Telephone(12/19-1/18) 8 355.68
2. Potomac Edison(11/24-12/27) 1,698.80
3. Blue Flame(Tkt.#81895 12/22) 30.40
4. Panhandle Pipe(Inv.#85363 12/29) 17.74
5. Panhandle Pipe(Inv.#85370 12/22) 198.07
6. B.S. Water Dept.(Jan.rent/meter booksg) 525.00
7. B.S. Water Dept.(reconnects/water) 553.60
8. Thomas Scilentific(Inv.#94003 1/04) 119.06
9. Morgan Sanitation{dumpster 12/793) 100.00
10. Biedler’'s Electric(Inv.#186287, belts, 1/06) B6.70
11. Smith-Nadenbousch(Inv.#297255 Surety Bond) 109.00
12. Bath Auto(Inv.#14449,14455, plugs, 12/1) 11.30
13. Morgan Messenger (Public Notice/DEP Not ice 12/1%) 31.69
14. Appalachian Software(annual fee 1/94-12/94) 650.00
15. MD Biochemical(Inv.11L1@57 12/14) 711.30
16. Polymer Systems(Inv.#10254 12/17) 1,210.25
17. Harmison & Savasten(legal, right-of-ways) 1,470.00
18. John Deere Leasing(Jan. rental) 355.47
19. Unifirst Corp.(12/13-1/03) 118.80
20 WV Dept. of Transportation(gas, 11/08-11/30) 103.81

21. Dawson’s Home Center(Inv.#74277 12/16)
1.99

This being the first meeting of the new year, the election
of officers was in order. Mr. Andrews expressed hilis desire that
the officers remaln the same as last year. He also indicated
that a search should be done to find a qualified replacement for
him, although he wanted to remain involved in PSD activities.
The previous slate of officers was reinstated upon a motion by
Mr. Lawyer as follows:

Chairman-Earle T. Bndrews

Vice Chairman-Phil Maggio
Secretary/Treasurer-Raymond Lawyer



Mr. Maggio brought the Board up to date on the preparation
for the PSC hearing scheduled for January 31. He and Mr.
Hovermale had met with Dick Klein and John Kunkle and talked
with T.D Kauffelt on January 18 to plan our case. Mr. Maggilo
will represent the Board in testifying for the implementation of
a $1,000 Capital Cost Improvement Fee.

The Board considered amending the Sewer Use Resolution to
provide for a maximum distance that a premises can be located
from the sewer 1line beyond which the PSD would not reguire
connection to the sewer line. No action was taken.

A policy for closing the PSD office in inclement weather
was discussed. Mr. Lawyer indicated that bank employees are not
paid for days missed for snow. It is difficult to acheive a
policy that is fair to everyone. Mr. Hovermale will have the
responsibility to determine the policy.

Mike Crawford of Berkeley Land Survey was representing Dean
Perry concerning the development of Shirley Farm West on Route
522 south. A small diameter, variable grade, septic tank
effluent collection system 1is being proposed to transport the
developments’
wastewater to a recirculating filter treatment system. The
devel- oper wants assurance from the PSD that this collection
system will be connected to the District’'s collection lines when
they are even-
tually extended to this property. Mr. Magglo expressed the
following concerns: l-there would be septlic wastewater
introduced into a 1long gravity pipeline, 2-there would be
maintenance required for the septic tanks, 3-there may be
problems assoclated with fees and charges for sewer service when
the District starts accepting the wastwater. Mr. Crawford asked
for a letter from the District outlining the requirements the
development needs to meet to be acceptable to the District. The

Board will need to study this issue more thoroughly before a
letter could be issued.

A draft alternate main 1line extension agreement was
discussed, but no action was taken.

The meeting was adjourned upon a motion by Mr. Lawyer.
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MINUTES
WARM SPRINGS PUBLIC SERVICE DISTRICT
MARCH 9, 1994

A regular meeting of the Public Service Board of the Warm
Springs Public Service District was held on Wednesday, March 9,
1994, at the Morgan County Courthouse, Berkeley Springs, West
Virginia, at 3:30 p.m.

Members present were Phil Maggio and Raymond Lawyer. Also in
attendance were Craig Miller(W.VA. Public Service Commission) , Dale
and Allen Truax, and Rodney Hovermale. Mr. Maggio called the meet-
ing to order at 3:4Q p.m.

The first matter of business was the approval of the Minutes
of the February 9 regular meeting and February 23 special meeting.
The Minutes were approved upon a motion by Mr. Lawyer.

The next matter of business was the approval of the 1invoices
received. The following fifteen operating involces were approved
upon a motion by Mr. Lawyer:

1 AT & T(2/20-2/28) S . 4.54
2 B.S. Water Dept.(March rent/book/reconnect) 585.00
3 Rick’'s Welding(Inv.$#2328 2/2 pins) 15.00
4. Morgan Sanitation(February dumpster) 120.00
5. Dawson’s H.C.(Tkt.#7657@,76835 2/20,2/22) 132.95
6. C & P Telephone Co.(2/29-3/18) 356.26
7 Potomac Bdison(1/26-2/25) 1,678.33
B8 Overnite Corp.{(Tkt.#286741, 10/26) 66.19
9. Unifirst Corp.(2/7-2/28, uniforms) 89.10
12. John Deere Leasing(March rental) 358.175
11. Rick’s Welding(Inv.#62794, gear box) 1,406.87
12. Dennis Shaffer(12/14, 12/27;excavation) 720.00
13. Landis Office(Inv.#2B81255, 2/26) 74.72
14. Polymer Systems(Inv.#10364, 2/18) 1,219.28
15. Thomas Scientific(Inv.#940471, 2/16) 215.04

Mr. Maggio brought everyone up to date on the extension of
sewer lines Into Dale Truax’s 25 lot development named Laurel
Terrace on Williams Street east of Laurel Avenue. Although the
District was aware of a plan for the sewer system extension in
1999, there is no record or recollection of a request for sewer
service or payment of any tap fees. Since a house has now been
buillt on one of the lots, there are two methods of extending the
sewer lines; the Public Service Commission’s Rule 5.03 which
entitles the developer to a reimbursement for future connections
directly to the extension, or an alternate extension agreement
which has to be approved by the PSC. The District has been working
on an alternate extension agreement for some time and the current
version would require a fee of $1,000 per residential equivalent.
Mr. Truax saild that he had requested sewer service in 1990 and was
approved by the Health Department and WSPSD. He felt that the
payment of all the tap fees up front and the $1,000 capital cost
improvement fee should not apply. Mr. Hovermale read the
District’'s letter of October 16, 1990, stating that the District
would accept the development’'s wastewater upon sat isfactory



completion of the collection system. It was noted that this letter
was only a letter of intent that would allow Mr. Truax to apply for
a Health Department permit. The District and Mr. Truax will search
thelir files for any record of an application or payment of a tap
fee, Mr. Truax will meet with Mr. Maggio and Mr. Hovermale at 2
p.m. tomorrow to make arrangements for the first phase to be done
by the District under the 5.63 rule.

The four page draft of an alternate main line extension
agreement was dlscussed. A motion by Mr. Lawyer to adopt this
agreement and submit 1t to the PSC for approval was passed. A copy
of the agreement 1s attached and made a part of these Minutes.

A motlion by Mr. Lawyer authorizing Phil Maggio to execute all
FmHBA, SRF, WDA, and bond documents on the District’s behalf for the
financing and construction of Contracts 1 and 2, the line extension
in the Route 522 corridor and the downtown replacements, was
passed.

The meeting was adjourned at 5:45 p.m. upon & motion by Mr.
Lawyer. _
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WARM SPRINGS PUBLIC SERVICE DISTRICT

BOND RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN IMPROVEMENTS,
ADDITIONS, EXTENSIONS AND BETTERMENTS TO THE
EXISTING PUBLIC SEWERAGE FACILITIES OF WARM
SPRINGS PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST THEREOF, NOT OTHERWISE
PROVIDED, THROUGH THE ISSUANCE OF NOT MORE
THAN $1,423,158 IN AGGREGATE PRINCIPAL AMOUNT
OF WARM SPRINGS PUBLIC SERVICE DISTRICT SEWER
REVENUE BOND, SERIES 1994; PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SAID BOND; RATIFYING A
LOAN AGREEMENT WITH THE WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY AND THE WEST VIRGINIA
DIVISION OF ENVIRONMENTAL PROTECTION RELATING
TO SAID BOND; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SAID
BOND; AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF WARM
SPRINGS PUBLIC SERVICE DISTRICT:

ARTICLE T

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Resolution. This

Resolution is adopted pursuant to the provisions of the Act and
other applicable provisions of law.

Section 1.02. Definitions. The following terms shall
have the following meanings herein unless the context expressly
requires otherwise:

"Act" means Chapter 16, Article 13A of the Code of West
Virginia of 1931, as amended and in effect on the date of adoption
of this Resolution.

"Authority" means the West Virginia Water Development
Authority, is expected to be the original purchaser of the Bond, or
any other agency of the State that succeeds to the functions of the
Authority.



"Authorized Officer" means the Chairman of the Governing
Body of the Issuer or any other person duly appointed as such by
the Governing Body.

"Bank" means the bank to be set forth in a resolution
supplemental hereto.

"Board" means the public service board of the Issuer and
shall include the membership of the Board as may hereafter be duly
constituted as the legal successors to the present membership or
any other authority vested with and authorized to exercise the
powers of the Issuer.

"Bondholders" "Holder of the Bonds, " "Holder, ™
"Registered Owner," "Owner" or any similar term, whenever used
herein with respect to an Outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Register" means the books of the Issuer as
hereinafter defined, maintained by the Bond Registrar as
hereinafter defined for the registration and transfer of the Bonds.

"Bond Registrar" or "Registrar" means the bank or other
entity to be designated as such in the Supplemental Resolution and
its successors and assigns.

"Bonds" means the Bonds originally authorized hereby, and
any pari passu additional bonds hereafter issued within the terms,
restrictions and conditions contained in this Resolution.

"Bond Year" means the 12 month period beginning on the
anniversary of the Closing Date in each year and ending on the day
prior to the anniversary date of the Closing Date in the following
Year except that the first Bond Year shall begin on the Closing
Date.

"Certificate of Authentication and Registration" means
the certificate of authentication and registration on the Bonds in
substantially the form set forth in the Bond Forms contained
herein.

"Vice Chairman" means the Vice Chairman of the Governing
Body of the Issuer.

"Closing Date" means the date upon which there is an
exchange of the Bonds for the proceeds representing the purchase of
the Bonds by the Authority.

"Code"™ means the Internal Revenue Code of 1986, as

amended, including the rules and regulations promulgated pursuant
thereto or any predecessors or successors thereto.
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"Commission" means the West Virginia Municipal Bond
Commission or any other agency of the State that succeeds to the
functions of the Commission.

"Construction Trust Fund" means the Bond Construction
Trust Fund established by Section 5.01.

"Consulting Engineers" means Kelley, Gidley, Blair &
Wolfe, Inc., West Virginia, or any engineer or firm of engineers of
reputation for skill and experience with respect to the design and
construction of sewerage systems or facilities that shall at any
time hereafter be retained by the Issuer as Consulting Engineers
for the Systen.

"Costs" or "Costs of the Project" or any similar phrase
means those costs described in Section 1.04I hereof to be a part of
the cost of construction and acquisition of the Project.

"Debt Service" means the scheduled amount of interest and
amortization of principal payable on the Series 1994 Bonds, as
hereinafter defined, during the period of computation, excluding
amounts scheduled during such period which relate to principal
which has been retired before the beginning of such period.

"DEP" means the West Virginia Division of Environmental
Protection.

"Depository Bank" means a bank eligible under the laws of
the State of West Virginia to receive deposits of state and
municipal funds and insured by the FDIC, as hereinafter defined,
which Depository Bank shall be named in the Supplemental
Resolution, and any successor thereto.

"Excess Investment Earnings" means an amount equal to the
sum of:

(A) The excess of

(i) The aggregate amount earned from the Closing
Date on all Nonpurpose Investments in which Gross
Proceeds of the Bonds are invested [other than amounts
attributable to an excess described in this clause (3) of
this definition of Excess Investment Earnings), over

(ii) The amount that would have been earned if the
Yield on such Nonpurpose Investments [other than amounts
attributable to an excess described in this clause (A) of
this definition of Excess Investment Earnings] had been
equal to the Yield on the Bonds, plus



(B} Any income attributable to the excess described in
clause (A) of this definition of Excess Investment Earnings.

"FDIC" means the Federal Deposit Insurance Corporation
and any successor to the functions thereof.

"Fiscal Year" means each l2-month period beginning on
July 1 and ending on the succeeding June 30.

"Governing Body" or "Board" means the public service
board of the Issuer, as it is now or may hereafter be constituted.

"Government Obligations" means direct obligations of, or
obligations the timely payment of the principal of and interest on
which is guaranteed by, the United States of America, including (i)
such obligations which have been stripped from their unmatured
interest coupons, interest coupons stripped from such obligations
and receipts or certificates evidencing payments from such
obligations or interest coupons stripped from such obligations,
(ii) evidences of ownership of a proporticnate interest in
specified direct obligations of, or specified obligations which are
unconditionally and fully guaranteed by, the United States of
America, which obligations are held by a bank or trust company
organized and existing under the laws of the United States of
America or any state thereof in the capacity of custodian and (iii)
obligations, the sole source of the payment of the principal of and
interest on which are obligations of the nature of those described
in clause (i), which are irrevocably pledged for such purposes.

"Gross Proceeds" means the sum of the following amounts:

(i) Original proceeds, namely, net
amounts received by or for the Issuer as a
result of the sale of the Bonds, excluding
original proceeds which become transferred
proceeds (determined in accordance with
applicable Regulations) of obligations issued
to refund in whole or in part the Bonds;

(ii) Investment proceeds, namely, amounts
received at any time by or for the Issuer,
such as interest and dividends, resulting from
the investment of any original proceeds (as
referenced in clause (i) above) or investment
proceeds (as referenced in this clause (ii))
in Nonpurpose Investments, increased by any
profits and decreased (if necessary, below
zero) by any 1losses on such investments,
excluding investment proceeds which become
transferred proceeds (determined in accordance
with applicable Regulations) of obligations
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issued to refund in whole or in part the
Bonds;

(iii) Transferred proceeds, namely,
original proceeds of any prior obligations,
and interest earnings and profits less losses
resulting from investment of such original
proceeds in Nonpurpose Investments, which are
used to discharge the outstanding principal of
any prior obligations and which are deemed to
become proceeds of the Bonds ratably as
original proceeds of the Bonds, and interest
earnings and profits resulting from investment
of such original proceeds in Nonpurpose
Investments, which are used to discharge the
outstanding principal of any such prior
obligations, all on the date of such ratable
discharge;

(iv) Sinking fund proceeds, namely,
amounts, other than original proceeds,
investment proceeds or transferred proceeds
(as referenced in clauses (i) through (iii)
above] of the Bonds, which are held in any
fund to the extent that the Issuer reasonably
expects to se such other fund to pay Debt
Service;

(v) Amounts in the Reserve Account and in
any other fund established as a reasonably
required reserve or replacement fund;

(vi) Investment Property pledged as
security for payment of Debt Service on the
Bonds by the Issuer;

(vii) Amounts, other than as specified in
this definition, used to pay Debt Service on
the Bonds; and

(viii) Amounts received as a result of
investing amounts described in this
definition.

"Gross Revenues" means the aggregate gross operating and
non-operating revenues of the System, as hereinafter defined,
determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any,
and reasonable provision for uncollectible accounts; provided, that
"Gross Revenues" does not include any gains from the sale or other
disposition of, or from any increase in the value of, capital
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assets (including Qualified Investments, as hereinafter defined),
or any Tap Fees, as hereinafter defined.

"Independent Certified Public Accountants®" means any
certified public accountant or firm of certified public accountants
that shall at any time hereafter be retained by the Issuer to
prepare an independent annual or special audit of the accounts of
the System or for any other purpose except keeping the accounts of
the System in the normal operation of its business and affairs.

"Investment Property" means any security (as said term is
defined in Section 165(g)(2) (A) or (B) of the Code), obligation,
annuity contract or investment-type property, excluding, however,
obligations the interest on which is excluded from gross income
under Section 103 of the Code for federal income tax purposes.

"Issuer" or "District" means the Warm Springs Public
Service District, a public corporation and political subdivision of
the State.

"Loan Agreement" means the Water Pollution Control
Revolving Fund Loan Agreement dated July 11, 1994, by and among the
Authority, the DEP and the Issuer providing for the purchase of the
Bonds from the Issuer by the Authority which is attached as Exhibit
B hereto and incorporated herein by reference.

"Net Proceeds" means the face amount of the Bonds, plus
accrued interest and premium, if any, less original issue discount,
if any, and less proceeds deposited in the Reserve Account. For
purposes of the Private Business use limitations set forth herein,
the term Net Proceeds shall include any amounts resulting from the
investment of proceeds of the Bonds, without regard to whether or
not such investment is made in tax-exempt obligations.

"Net Revenues" means the balance of the Gross Revenues
remaining after deduction of Operating Expenses, as hereinafter
defined.

"Nonpurpose Investment"” means any Investment Property
which is acquired with the Gross Proceeds of the Bonds and is not
acquired in order to carry out the governmental purpose of the
Bonds.

"Operating Expenses" means the reasonable, proper and
necessary costs of repair, maintenance and operation of the System,
as hereinafter defined and includes, without limiting the
generality of the foregoing, administrative, engineering, legal,
auditing and insurance expenses, other than those capitalized as
part of the Costs of Project, fees and expenses of the Authority,
fiscal agents, the Depository Bank, Registrar and Paying Agent,
other than those capitalized as part of the Costs of Project,
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payments to pension or retirement funds, taxes and such other
reasonable operating costs and expenses as should normally and
regularly be included under generally accepted accounting
principles; provided, that "Operating Expenses" does not include
payments on account of the principal of or redemption premium, if
any, or interest on the Bonds, charges for depreciation, losses
from the sale or other disposition of, or from any decrease in the
value of, capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting
periods.

"Original Bonds" or "Bonds originally authorized hereby"
or similar phrases shall mean the not more than $1,423,158 in
aggregate principal amount of Sewer Revenue Bond, Series 1994
issued for the purpose of paying a portion of the Costs of the
Project and for such other purposes permitted hereby and authorized
by a resolution supplemental hereto.

"Outstanding," when used with reference to Bonds and as
of any particular date, describes all Bonds theretofore and
thereupon being authenticated and delivered except (i) any Bond
cancelled by the Bond Registrar at or prior to said date; (ii) any
Bond for the payment of which moneys, equal to its principal amount
and redemption premium, if applicable, with interest to the date of
maturity or redemption shall be in trust hereunder and set aside
for such payment (whether upon or prior to maturity); (iii) any
Bond deemed to have been paid as provided in Article X hereof; and
(iv) for purposes of consents, notices or other action by a
specified percentage of Bondholders, any Bonds registered to the
Issuer.

"Parity Bonds" means additional Bonds issued under the
provisions and within the limitations prescribed by Section 7.08
hereof.

"Paying Agent" means the Commission.

"Prior Bonds" means the District’s Sewer Revenue Bonds,
Series 1977, dated August 15, 1978, issued in the principal amount
of $1,326,000 and Sewer Revenue Bond, Series 1989 dated August 3,
1989, issued in the principal amount of $300,000.

"Prior Resolutions" means the resolutions passed by the
Board of the Issuer on October 14, 1977 and August 3, 1989, as
thereafter amended or supplemented with respect to the Prior Bonds.

"Private Business Use" means use directly or indirectly
in a trade or business carried on by a natural person, including
all persons "related" to such person within the meaning of Section
144(a) (3) of the Code, or in any activity carried on by a person
other than a natural person, including all persons "related" to
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such person within the meaning of Section 144(a)(3) of the Code,
excluding, however, use by a state or local governmental unit and
use as a member of the general public. All of the foregoing shall
be determined in accordance with the Code, including, without
limitation, giving due regard to "incidental use," if any, of the
proceeds of the issue and/or proceeds used for "qualified
improvements," if any.

"Program" shall mean the wastewater treatment facility
acquisjition, construction and improvement program coordinated
through the capitalization grants program established under the
Clean Water Act and administered by the DEP.

"Project™ shall mean the wastewater treatment facility
project described in Exhibit A attached hereto, constituting
extensions, additions, betterments and improvements to the existing
sewerage system of the Town.

"PSC" means the Public Service Commission of West
Virginia and any successors to the functions thereof.

"PSC Order" means the recommended decision of the PSC in
Case No. 93-0526-PSD-CN which was entered by the Administrative Law
Judge on March 2, 1994, and which became the final Commission order
on April 15, 1994, as such order may be supplemented or amended
from time to time,

"Qualified Investments" means and includes any of the
following:

(a) Government Obligations;

(b) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies:
Banks for Cooperatives; Federal Intermediate Credit
Banks; Federal Home Loan Bank System; Export-Import Bank
of the United States; Federal Land Banks; the
Governmental National Mortgage Association; the Tennessee
Valley Authority or the Washington Metropolitan Area
Transit Authority;

(c) Any bond, debenture, note, participation
certificate or other similar obligation issued by the
Federal National Mortgage Association to the extent such
obligation is guaranteed by the Government National
Mortgage Association or issued by any other federal
agency and backed by the full faith and credit of the
United States of America;

(d) Time accounts, (including accounts evidenced by
time certificates of deposit, time deposits or other
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similar banking arrangements) which, to the extent not
insured by the FDIC, shall be secured by a pledge of
Government Obligations, provided, that such Government
Obligations pledged either mst mature as nearly as
practicable coincident with the maturlty of said time
account or mst be replaced or increased so that the
market value thereof is always at least equal to the
principal amount of said time account;

(e) Money market funds or similar funds, the only
assets of which are investments of the type described in
paragraphs {a) through (d) above;

(f) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a)
through (d) above, with banks or national banking
associations which are members of FDIC or with government
bond dealers recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said investments
securing said repurchase agreements either mst mature as
nearly as practicable coincident with the maturity of
said repurchase agreements or mst be replaced or
increased so that the market value thereof is always at
least equal to the principal amount of paid repurchase
agreements, and provided further that the owner of such
repurchase agreepent shall have a prior perfected
security interest in the collateral therefor; mst have
(or its agent mst have) possession of such collateral;
and such collateral mst be free of all claims by third
parties;

(g) The ‘"consolidated fund" (or any distinct
portion thereof) managed by the West Virginia State Board
of Investments pursuant to Article 6, Chapter 12 of the
Code of West Virginia, 1931, as amended; and

(h) Advance-Refunded Municipal Bonds.

"Rebate Fund" means the fund created pursuant to Section
8.03 hereof.

"Renewal and Replacement Fund" means the Renewal and
Replacement Fund established by Section 5.01(3).

"Reserve Account" means the account in the Sinking Fund,
as hereafter defined, created by Section 5.02(1) (a) hereof.

"Reserve Requirement" means as of any date of calculation
the maximum amount of principal and interest with will become due
on the Bonds in the then current or any succeeding year.



"Resolution" shall mean the Prior Resclutions, as
supplemented by this Resolution and as further amended or
supplemented. Unless the context clearly requires a different
meaning, reference to "this Resolution" in the Prior Resolutions
shall mean the Prior Resolutions.

"Revenue Fund" means the Revenue Fund established by
Section 5.01.

"SRF Regulations" means the regulations set forth in
Title 47, Series 31 of the West Virginia Code of State Regulations.

"Secretary" means the Secretary of the Governing Body of
the Issuer.

"Sinking Fund" means the Sinking Fund established by
Section 5.02(1) hereof.

"State" means the State of West Virginia.

"Supplemental Resolution" means any resolution of the
Issuer supplementing or amending this Resolution and, when preceded
by the article "the," refers specifically to the supplemental
resolution or resolutlons authorlzlng the sale of the Bonds;
provided, that any matter intended by this Resolution to be
included in the Supplemental Resolution with respect the Bonds and
not so included may be included in another Supplemental Resolution.

"Surplus Revenues" means the Net Revenues not required by
this Resolution to be set aside and held for the payment of or
security for the Bonds or any other obligations of the Issuer,
including but not limited to the Renewal and Replacement Fund, the
Reserve Account and Sinking Fund, the proceeds of which Bonds or
other obligations are to be used to pay Costs of the Project.

"System"” means the public service properties for the
collection, treatment, purification or disposal of liquid or solid
wastes, sewage or industrial wastes, owned by the Issuer, and any
improvements or extensions thereto, both within and without the
boundaries of the District.

"Tap Fees" means the fees, if any, paid by prospective
customers of the System in order to connect thereto.

"Yield" means that yield which, when used in computing
the present worth of all payments of principal and interest (or
other payments in the case of Nonpurpose Investments which require
payments in a form not characterized as principal and interest) on
a Nonpurpose Investment or on the Bonds, produces an amount equal
to the Purchase Price of such Nonpurpose Investment or the Bonds,
all computed as prescribed in applicable Regulations.
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Additional terms and phrases are defined in this
Resolution as they are used. Accountlng terms not specifically
defined herein shall be given meaning in accordance w1th generally
accepted accounting principles.

Words importing singular number shall include the plural
number in each case and vice versa; words importing persons shall
include firms and corporations; and words importing the masculine,
feminine or neutral gender shall include any other gender.

The terms "herein," "hereunder," "“hereby," "hereto,"
"hereof" and any similar terms refer to this Resolution; and the
term "“hereafter" means after the date of adoption of this
Resolution.

Articles, sections and subsections mentioned by number
only are the respective articles, sections and subsections of this
Resoclution so numbered.

Section 1.03. Resolution Constitutes Contract. In
consideration of the acceptance of the Bonds by those who shall be
the Registered Owners of the same from time to time, this
Resolution shall be deemed to be and shall constitute a contract
between the Issuer and such Bondholders and the covenants and
agreements herein set forth to be performed by the Issuer shall be
for the benefit, protection and security of the Registered Owners
of any and all such Bonds, all of which shall be of equal rank and
without preference, priority or distinction between any one Bond
and any other Bonds by reason of priority of issuance or otherwise,
except as expressly provided therein and herein.

Section 1.04. Findings. It is hereby found, determined
and declared as follows:

A. The Issuer is a public corporation and political
subdivision of the State in Morgan County, West Virginia,

B. The Issuer presently owns and operates a sewage
treatment plant or plants and some or all of the collecting,
1ntercept1ng' and outlet sewers, lateral sewers, drains, force
mains, conduits, pumping stations, ejector stations and all other
appurtenances, extensions, additions and improvements necessary,
appropriate, useful, convenient or incidental for the collection,
treatment and disposal in a sanitary manner of sewage and
industrial wastes (herein referred to as the "System").

cC. The acquisition and construction of the System was
financed, in part, with the proceeds from $1,326,000 in principal
amount of the Issuer’s Sewer Revenue Bonds dated August 15, 1978
and $300,000 in principal amount of the Issuer’s Sewer Revenue Bond
dated August 3, 1989, authorized pursuant to the Prior Resolutions.
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D. The Prior Bonds of the Issuer are Outstanding in the
approximate principal amount as of March 17, 1994 at $1,080,793.76
and $290,666.26, respectively.

E. The Issuer derives revenues from the System, and,
except for the pledges thereof to secure and pay the Prior Bonds,
said revenues are not pledged or encumbered in any manner.

F. It is deemed necessary and desirable for the health
and welfare of the inhabitants of the District that there be
constructed certain improvements and extensions to the existing
System of the District, consisting of the Project, at an estimated
cost of $1,423,158 in accordance with the plans and specifications
prepared by the Consulting Engineers, which plans and
specifications have heretofore been filed with the Issuer, and
which Project is generally described in Exhibit A attached hereto
and by this reference made a part hereof and has an estimated
useful life in excess of twenty (20) years.

G. The estimated revenues to be derived in each year
after completion of the Project from the operation of the System
will be sufficient to pay all the costs of the operation and
maintenance of the System, the principal of and interest on the
Bonds and all sinking fund, reserve account and other payments
provided for herein, in the Supplemental Resolution and in the PSC
Order, and the principal of, interest on and all other payments
required for the Prior Bonds.

H. The estimated maximum cost of the construction and
acquisition of the Project is $1,423,158, of which $1,423,158 will
be permanently obtained from the Bonds herein authorized. The
District may obtain such grants and contributions from other
sources as may be necessary to pay Costs.

I. It is deemed necessary for the Issuer to issue its
sewerage revenue bonds in the total aggregate principal amount of
not more than $1,423,158 to permanently finance a portion of the
costs of acquisition and construction of the Project. Said costs
shall be deemed to include the cost of all property rights,
easements and franchises deemed necessary or convenient therefor;
interest on the Original Bonds prior to and during construction or
acquisition and for six months after completion of construction of
the Project; amounts which may be deposited in the Reserve Account;
engineering, fiscal agents and legal expenses; expenses for
estimates of cost and revenue; expenses for plans, specifications
and surveys; other expenses necessary or incident to determining
the feasibility or practicability of the enterprise; administrative
expense, any fees or expenses of the Authority or DEP and any
defaulted interest thereon, commitment fees, discount, initial fees
for the service of registrars, paying agents, depositories or
trustees or other costs in connection with the sale of the Original
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Bonds, and such other expenses as may be necessary or incidental to
the financing herein authorized, the construction or acquisition of
the Project and the placing of the same in operation, and the
performance of the things herein required or permitted, in
connection with any thereof; provided, that reimbursement to the
Issuer for any amounts expended by it for allowable costs prior to
the issuance of the Original Bonds or the repayment of the
indebtedness incurred by the Issuer for such purposes shall be
deemed part of the Cost of the Project.

J. The period of usefulness of the System after
completion of the Project is not less than 20 years.

K. It is in the best interests of the Issuer that the
Bond be sold to the Authority pursuant to the terms and provisions
of the Loan Agreement. The Issuer has received, or will receive
prior to the Bond closing date, written consent from the owner of
the Prior Bonds, to issue the Bonds on a parity with the lien of
the Prior Bonds.

L. The Original Bonds shall be issued with a lien on
the Net Revenues of the System on a parity with the lien held by
the registered owners of the Prior Bonds.

M. The Issuer has complied with all requirements of
West Virginia law and the Loan Agreement relating to authorization
of the construction, acquisition and operation of the Project and
the System and the issuance of the Bonds, or will have so complied
prior to issuance of any Bonds, including, among other things and
without limitation, the obtaining of the PSC Order, the time for
rehearing and appeal of which have expired prior to the date
hereof.

N. The Issuer will not permit, at any time, any of the
proceeds of the Bonds or any other funds of the Issuer to be used
directly or indirectly in a manner which would result in the
exclusion of the Bonds from the treatment afforded by Section
103 (a) of the Code.

0. The Issuer will file all statements, instruments and
returns necessary to assure the tax-exempt status of the Bonds.

P. The Bonds will not be federally guaranteed within
the meaning of the Code.

Q. It is reasonably anticipated that all proceeds of

the Original Bonds will be spent within two years from the date of
issuance.
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ARTICLE II

AUTHORIZATION OF CONSTRUCTION
AND ACQUISITION OF THE PROJECT

Section 2.01. Authorization of Construction and
Acquisition of the Project. There is hereby authorized the
acquisition and construction of the Project in accordance with

plans and specifications therefor prepared by the Consulting
Engineers.

The Issuer has received bids or entered into contracts
for the acgqguisition and construction of the Project, compatible
with the financing plan submitted to the Program.
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ARTICLE ITT

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BOND; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bond. For the purposes
of paying the costs, not otherwise provided, of the construction
and acquisition of the Project, funding a reserve account for the
Bonds, and paying certain costs of issuance and related costs, or
any of such purposes as shall be specified in the Supplemental
Resolution, there shall be issued negotiable bonds of the Issuer
in an aggregate principal amount of not more than $1,423,158. Said
Bond shall be issued as one bond to be de51gnated “Warm Springs
Public Service District Sewer Revenue Bond, Series 1994", The
Original Bond shall be dated as of the date of delivery thereof,
shall bear such interest, shall mature at such times, not exceeding
twenty-one (21) years after the date of issuance, and in such
amount as shall be set out in Schedule X to the Loan Agreement and
the Supplemental Resolution. The Original Bond shall not bear
interest during the construction period but interest shall commence
accruing on the completion date as defined in the SRF Regulations,
provided that the annual repayment of principal and payment of
interest shall begin not 1later than one (1) year after the
completion date. The repayment of principal and interest on the
Original Bond shall be as set forth on Schedule Y to the Loan
Agreement. The Original Bond shall contain such other terms,
provisions, conditions and limitations, all as prov1ded by thls
Resolution and the Loan Agreement and as the Governing Board of the
Issuer shall prescribe by resolution (or by supplemental or
amendatory Resolution of said Governlng Board as said Governing
Board shall determine) adopted in connection with the sale of such
Original Bond.

The Bond shall be payable as to principal at the
principal office of the Paying Agent in any coin or currency which,
on the dates of payment of principal is legal tender for the
payment of public or private debts under the laws of the United
States of America. Interest on the Bond shall be paid by check or
draft mailed to the registered owner thereof at the address as it
appears on the books of the Bond Registrar, provided, that so long
as the Authority is the owner thereof, interest on the Original
Bonds may be paid by wire transfer or other methods satisfactory to
the Issuer, the Paying Agent and the Authority.

Unless otherwise provided by the Supplemental Resolution,
the Original Bond shall be issued in the form of a single bond,
fully registered to the Authority, with a record of advances and a
payment record attached, representing the aggregate principal
amount, and shall mature in principal installments, all as provided
in the Loan Agreement and said Supplemental Resolution. Bonds
shall be exchangeable at the option and expense of the Bondholder

15~



for other fully registered Bond in aggregate principal amount equal
to the amount of said Bond then Outstanding, with principal
installments or maturities, as applicable, corresponding to the
dates of payment of principal installments of said Bond; provided,
that the Authority shall not be obligated to pay any expenses of
such exchange.

Subsequent series of Bond may be issued in fully
registered form, in the denomination of $5,000 or any integral
multiple thereof, all as determined by a Supplemental Resolution.
Said Bond shall be dated as of the date specified in said
Supplemental Resolution and shall bear interest from such date.

Section 3.02. [Reserved]

Section 3.03. Additional Terms of Bond. In addition to
the terms set forth in Section 3.01 hereof and in anticipation of
the sale of the Bond to the Authority, the District covenants that
the Bond shall comply in all respects with the provisions of the
Loan Agreement and of any resolution of the Authority and/or DEP.

Section 3.04. Execution of Bond. The Bond shall be
executed in the name of the Issuer by the Vice Chairman, and the
seal of the Issuer shall be affixed thereto or imprinted thereon
and attested by the Secretary. In case any one or more of the
officers who shall have signed or sealed any of the Bonds shall
cease to be such officer of the Issuer before the Bond so signed
and sealed have been actually sold and delivered, such Bond may
nevertheless be sold and delivered as herein provided and may be
issued as if the person who signed or sealed such Bonds had not
ceased to hold such office. Any Bond may be signed and sealed on
behalf of the Issuer by such person as at the actual time of the
execution of such Bond shall hold the proper office in the Issuer,
although at the date of such Bond such person may not have held
such office or may not have been so authorized.

Section 3.05. Authentication and Registration. No Bond
shall be valid or obligatory for any purpose or entitled to any
security or benefit under this Resolution unless and until the
Certificate of Authentication and Registration on such Bond,
substantially in the forms set forth in Section 3.10, shall have
been manually executed by the Bond Registrar. Any such executed
Certificate of Authentication and Registration upon any such Bond
shall be conclusive evidence that such Bond has been authenticated,
registered and delivered under this Resolution. The Certificate of
Authentication and Registration on any Bond shall be deemed to have
been executed by the Bond Registrar if manually signed by an
authorized officer of the Bond Registrar, but it shall not be
necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds issued
hereunder.
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Section 3.06. Negotiability, Transfer and Registration.
Subject to the provisions for transfer of registration set forth
below, the Bond shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial
Code of the State, and each successive Holder in accepting any of
said Bonds shall be conclusively deemed to have agreed that such
Bond shall be and have all of the qualities and incidents of
negotiable instruments under the Uniform Commercial Code of the
State, and each successive Holder shall further be conclusively
deemed to have agreed that said Bond shall be incontestable in the
hands of a bona fide holder for value.

So long as any of the Bonds remain Outstanding, the
Issuer, through the Bond Registrar, shall keep and maintain books
for the registration and transfer of the Bond.

The Bond shall be transferable only upon the books of the
Bond Registrar, by the Registered Owner thereof in person or by his
attorney duly authorized in writing, upon surrender thereto
together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the Registered Owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging the
Bond or transferring the Bond is exercised, the Bond shall be
delivered in accordance with the provisions of this Resolution.
All Bonds surrendered in any such exchanges or transfers shall
forthwith be cancelled by the Bond Registrar. For every such
exchange or transfer of Bond, the Bond Registrar may make a charge
sufficient to reimburse it for any tax, fee or other governmental
charge required to be paid with respect to such exchange or
transfer and the cost of preparing each new Bond upon each exchange
or transfer, and any other expenses of the Bond Registrar incurred
in connection therewith, which sum or sums shall be paid by the
Issuer. The Bond Reglstrar shall not be obligated to make any such
exchange or transfer of the Bond during the period commencing on
the fifteenth day of the month preceding an interest payment date
on the Bond or, in the case of any proposed redemption of Bonds,
next preceding the date of the selection of the Bond to be
redeemed, and ending on such interest payment date or redemption
date.

Section 3.07. Bonds Mutilated, Destroyed, Stolen or
Lost. 1In case any Bond shall become mutilated or be destroyed,
stolen or lost, the Issuer may, in its discretion, issue, and the
Bond Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the
Bonds so mutilated, destroyed, stolen or lost, in exchange and
substitution for such mutilated Bond, upon surrender and
cancellation of such mutilated Bond, or in lieu of and substitution
for the Bond destroyed, stolen or lost, and upon the Holder’s
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furnishing proof of its ownership thereof and satisfactory
indemnity and complying with such other reascnable regulations and
conditions as the Issuer may prescribe and paying such expenses as
the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be cancelled by the Bond Registrar and held for
the account of the Issuer. If any such Bond shall have matured or
be about to mature, instead of issuing a substitute Bond, the
Issuer may pay the same, upon being indemnified as aforesaid, and
if such Bond be lost, stolen or destroyed, without surrender
thereof.

Any such duplicate Bonds issued pursuant to this Section
shall constitute original, additional contractual obligations on
the part of the Issuer, whether or not the lost, stolen or
destroyed Bonds be at any time found by anyone, and such duplicate
Bonds shall be entitled to equal and proportionate benefits and
rights as to lien and source of security for payment from the
revenues pledged herein with all other Bonds issued hereunder.

Section 3.08. Bond not to be Indebtedness of the Issuer.
The Bond shall not, in any event, be or constitute an indebtedness

of the Issuer within the meaning of any constitutional or statutory
provision or limitation, but shall be payable solely from the Net
Revenues derived from the operation of the System as herein
provided and amounts, if any, in the Reserve Account. No Holder or
Owners of any of the Bond shall ever have the right to compel the
exercise of the taxing power, if any, of the Issuer to pay the Bond
or the interest thereon.

Section 3.09. Bond Secured by Pledge of Net Revenues.
The payment of the debt service on all the Original Bonds shall be
secured forthwith equally and ratably with each other and the Prior
Bonds by a shared first lien on the Net Revenues derived from the
System. Such Net Revenues in an amount sufficient to pay the
principal of and interest on and other payments for the Bonds and
the Prior Bonds and to make the payments into the sinking funds and
the reserve accounts therein and in the Renewal and Replacement
Fund hereinafter established and as established in the Prior
Resolutions, are hereby irrevocably pledged to the payment of the
principal of and any interest on the Bonds and the Prior Bonds as
the same become due.

Section 3.10. Form of Original Bond. fThe text of the
Original Bond shall be in substantially the following form, with
such omissions, insertions and variations as may be necessary and
desirable and authorized or permitted hereby, or by any
Supplemental Resolution adopted prior to the issuance thereof.



[Form of Series 1994 Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
WARM SPRINGS PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 1994

No. R-1 $1,423,158

KNOW ALL MEN BY THESE PRESENTS: That WARM SPRINGS PUBLIC
SERVICE DISTRICT, a public corporation and political subdivision of
the State of West Virginia in Morgan County of said State (the
"Issuer"), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the "Authority") or
registered assigns the sum of One Million Four Hundred Twenty-Three
Thousand One Hundred Fifty Eight Dollars ($1,423,158), or such
lesser amount as shall have been advanced to the Issuer hereunder
and not previously repaid, as set forth in the "Record of Advances"
attached as Exhibit A hereto and incorporated herein by reference,
in installments on the 1st day of March, the 1st day of June, the
1st day of September and the 1st day of December in each year
beginning December 1, 1995, as set forth on the "Schedule of Annual
Debt Service" attached as Exhibit B hereto and incorporated herein
by reference, with interest on each installment at the rate of zero
percent (0%) per annum as set forth on said Exhibit B.

Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of
principal, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the Paying Agent.

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority and DEP and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement
dated July 11, 1994, among the Authority, the DEP and the Issuer.

This Bond is issued (i) to pay costs of acquisition and
construction of a certain improvements, additions, extensions and
betterments to the existing wastewater treatment system of the
Issuer (the "Project"), and (ii) to pay certain costs of issuance
hereof and related costs. This Bond is issued under the authority
of and in full compliance with the Constitution and statutes of the
State of West Virginia, including particularly Chapter 16, Article
13A of the Code of West Virginia, 1931, as amended {the "“Act"), a
Resolution duly enacted by the Issuer on the __ day of August,
1994, and a Supplemental Resolution adopted by the Issuer on the
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day of August, 1994 (collectively called the "Resolution"), and
is subject to all the terms and conditions thereof. The Resolution
provides for the issuance of additional bonds under certain
conditions, and such bonds would be entitled to be paid and secured
equally and ratably from and by the funds and revenues and other
security provided for the Bonds under the Resoclution.

THIB BOND RANKS EQUALLY AS TO LIEN AND SECURITY WITH THE
PRIOR BONDS, AS DEFINED IN THE RESOLUTION.

This Bond is payable only from and secured by a pledge of
a first lien on the Net Revenues, as defined in the Resolution, on
a parity with the lien of the Prior Bonds, to be derived from the
operation of the System, moneys in the Reserve Account created
under the Resolution and unexpended proceeds of the Bonds. Such
Net Revenues shall be sufficient to pay the principal of and
interest on all bonds which may be issued pursuant to the Act and
which shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute a corporate indebtedness of
the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay
the same or the interest thereon except from said special fund
provided from the Net Revenues, the moneys in the Reserve Account
and unexpended Bond proceeds. Pursuant to the Resolution, the
Issuer has covenanted and agreed to establish and maintain just and
equltable rates and charges for the use of the System and the
services rendered thereby, which shall be sufficient to provide for
the reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 120% of
the amount required to pay the maximum amount due in any ensuing
fiscal year of pr1nc1pal of and interest on all obligations on a
parity with or prior to the Bonds, payable from such revenues,
provided however, that so long as there exists in the Reserve
Account an amount equal to the maximum amount of principal and
interest which will become due on the Bonds and any bonds on a
parity therewith in any succeeding fiscal year and in the reserve
account for the Prior Bonds, an amount equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has
entered into certain further covenants with the registered owners
of the Bonds for the terms of which reference is made to the
Resolution. Remedies provided the registered owners of the Bonds
are exclusively as provided in the Resolution, to which reference
is here made for a detailed description thereof.

Subject to the registration requirements set forth
herein, this Bond is transferable, as provided in the Resolution,
only upon the books of the Reglstrar by the Registered Owner, or by
its attorney duly authorized in writing, upon the surrender of this
Bond together with a written instrument of transfer satisfactory to
the Registrar duly executed by the Registered Owner or its attorney
duly authorized in writing.
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Subject to the registration requirements set forth
herein, this Bond under the provision of the Act is, and has all
the gualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

The use of any proceeds of this Bond for a purpose that
will contribute to excessive erosion of highly erodible lands or to
the conversion of wetlands to produce an agricultural commodity
will constitute an Event of Default under the Resolution as defined
and set forth therein.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the costs of the Project described in the Resolution, and there
shall be and hereby is created and granted a lien upon such moneys,
until so applied, in favor of the owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things reguired to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State
of West Virginia and that a sufficient amount of the revenues of
the System has been pledged to and will be set aside into said
special fund by the Issuer for the prompt payment of the principal
of and interest on this Bond.

All provisions of the Resoclution, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as
if written fully herein.

-21-



IN WITNESS WHEREOF, WARM SPRINGS PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Vice Chairman and its
corporate seal to be hereunto affixed and attested by its
Secretary, and has caused this Bond to be dated August . 1954,

[SEAL]

Vice Chairman

ATTEST:

Secretary
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1994 Bonds described in
the within-mentioned Resolution and has been duly registered in the
name of the Registered Owner set forth above, as of the date set

forth below.

Date: August , 1994

CITIZENS NATIONAL BANK QF BERKELEY
SPRINGS, as Registrar

By

Its Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES

Amount Date Amount Date

(1) ¢ (7) $
(2) $ (8) $
(3) $ (9) $
(4) $ (10} %
(5) S (11) ¢
(6) % (12) ¢

Total $
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EXHIBIT B
SCHEDULE OF ANNUAL DEBT SERVICE
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Form of Assignment

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer
said Bond on the books kept for registration thereof with full
power of substitution in the premises.

Dated: ' .

In the presence of:
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Section 3.11. Sale of Original Bonds; Ratification and
Execution of Loan Agreement with Authority and DEP. The Bonds
shall be sold to the Authority pursuant to the terms and conditions
of the Loan Agreement. If not so authorized by previous
resolution, the Vice Chairman is specifically authorized and
directed to execute the Loan Agreement and the Secretary is
directed to affix the seal of the Issuer thereto, attest the same
and deliver the Loan Agreement to the Authority, and any such prior
execution and delivery of the Loan Agreement is hereby authorized,
ratified and approved.

Section 3.12. Original Bonds are lIssued as Parity Bonds.
The Original Bonds shall be issued on a parity with the Prior
Bonds, in accordance with the Prior Resolutions. Prior to the
issuance of the Original Bonds, the Issuer shall receive the
written approval of the issuance of the Bonds on a parity with the
Prior Bonds from the owner of the Prior Bonds.

Section 3.13. Certificate of Consulting Engineers.
Prior to the issuance of the Original Bonds, the Issuer must obtain
the certificate of the Consulting Engineers in the form attached to
the Loan Agreement to the effect that the Project has been or will
be constructed in accordance with the approved plans,
specifications and design as submitted to the DEP and the
Authority, the Project is adequate for the purposes for which it
was designed, and the funding plan as submitted to the DEP and the
Authority is sufficient to pay the costs of acquisition and
construction of the Project.

“2T



ARTICLE IV

{Reserved)
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ARTICLE V
SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with
Depository Bank. The following special funds or accounts were
either established by the Prior Resolutions or are created hereby
and shall be held by the Depository Bank:

(1) Revenue Fund (when the Prior Bonds are no
longer Outstanding);

(2) Operation and Maintenance Fund (when the Prior
Bonds are no longer Outstanding);

(3) Renewal and Replacement Fund;
(4) Bond Construction Trust Fund; and
(5) Rebate Fund.
Section 5.02. Establishment of Funds and Accounts with

Commission. The following special funds or accounts are hereby
established with the Commission:

(1) Sinking Fund;

(a) Within the Sinking Fund, the Reserve
Account.

Section 5.03. System Revenues; Flow of Funds. A. As
long as the Prior Bonds are outstanding, the entire Gross Revenues
shall be deposited pursuant to the terms of the Prior Resolutions.
When the Prior Bonds are no longer Outstanding, the entire Gross
Revenues derived from the operation of the System shall be
deposited upon receipt in the Revenue Fund. The Revenue Fund shall
constitute a trust fund for the purposes provided in this
Resolution and shall be kept separate and distinct from all other
funds of the Issuer and the Depository Bank and used only for the
purposes and in the manner therein and herein provided.

(1) The Issuer shall, each month, transfer from the
Revenue Fund and deposit in the Operation and Maintenance Fund an
amount sufficient to pay current Operating Expenses of the Systemn.

(2) The Issuer shall first, on the first day of
each month, transfer from the Revenue Fund and pay the amounts
required by the Prior Resoclutions to be deposited in the Prior
Bonds Sinking Fund for payment of the principal of and interest on
the Prior Bonds, and (i) simultaneously therewith, commencing 4
months prior to the first date of payment of interest on the Bonds
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for which interest has not been capitalized, apportion and set
apart out of the Revenue Fund and remit to the Commission, for
deposit in the Bonds Sinking Fund, a sum equal to 1/3rd of the
amount of interest which will become due on said Bonds on the next
ensuing quarterly interest payment date; provided, that, in the
event the period to elapse between the date of such 1n1t1a1 deposit
in the Bonds Sinking Fund and the next guarterly interest payment
date is less than 4 months, then such monthly payments shall be
increased proportionately to provide, one month prior to the next
quarterly interest payment date, the required amount of interest
coming due on such date, and (ii) on the first day of each month,
commencing 4 months prior to the first date of payment of principal
on the Bonds, apportion and set apart out of the Revenue Fund and
remit to the Commission for deposit in the Bonds Sinking Fund, a
sum equal to 1/3rd of the amount of principal which will mature and
become due on said Bonds on the next ensuing quarterly principal
payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the Bonds Sinking Fund
and the next quarterly principal payment date is less than 4
months, then such monthly payments shall be increased
proporticnately to provide, one month prior to the next quarterly
principal payment date, the reguired amount of principal coming due
on such date.

The Issuer shall complete the "Monthly Payment Form," the
form of which is attached to the Loan Agreement as Exhibit F, and
submit a copy of said form along with a copy of its remittance
check to the Authority by the 5th day of such calendar month.

(3) The Issuer shall next transfer from the Revenue Fund
and pay to the Commission the amounts required by the Prior
Resolutions to be deposited in the Prior Bonds Reserve Account and
on the first day of each month, commencing 3 months prior to the
first date of payment of principal of the Bonds, if not fully
funded upon issuance of the Bonds, apportion and set apart out of
the Revenue Fund and remit to the Commission for deposit in the
Reserve Account, an amount equal to 17120 of the Reserve
Requirement; provided, that no further payments shall be made into
the Reserve Account when there shall have been deposited therein,
and as long as there shall remain on deposit therein, an amount
equal to the Reserve Requirement.

(4) The Issuer shall next, from the moneys remaining in
the Revenue Fund, on the first day of each month, transfer to the
Renewal and Replacement Fund a sum equal to 2 1/2% of the Gross
Revenues each month, exclusive of any payments for account of any
Reserve Account. All funds in the Renewal and Replacement Fund
shall be kept apart from all other funds of the Issuer or of the
Depository Bank and shall be invested and reinvested in accordance
with Article VIII hereof. Withdrawals and disbursements may be
made from the Renewal and Replacement Fund for replacements,
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emergency repairs, improvements or extensions to the System;
provided, that any deficiencies in the reserve account established
with respect to the Prior Bonds or in the Reserve Account [except
to the extent such deficiency exists because the required payments
into such account have not, as of the date of determination of a
deficiency, funded such account to the maximum extent required
hereof] shall be promptly eliminated with moneys from the Renewal
and Replacement Fund.

Moneys in the Sinking Fund shall be used only for
the purposes of paying principal of and interest on the Bonds as
the same shall become due. Moneys in the Reserve Account in the
Sinking Fund shall be used only for the purpose of paying principal
of or interest on the Bonds, as the same shall come due, when other
moneys in the Sinking Fund are insufficient therefor, and for no
other purpose. Except for the funds required to be deposited in
the Rebate Fund, all investment earnings on moneys in the Reserve
Account shall be transferred, not less than once each year, to the
Bond Construction Trust Fund prior to completion of the Project and
thereafter, to the Sinking Fund.

Any withdrawals from the Reserve Account which
result in a reduction in the balance of the Reserve Account to an
amount below the Reserve Requirement shall be subsequently restored
from the first Net Revenues available after all required payments
to the Sinking Fund for payment of debt service on the Bonds have
been made in full.

B. As and when additional Bonds ranking on a parity
with the Original Bonds are issued, provision shall be made for
additional payments into the Sinking Fund sufficient to pay any
interest on such additional Bonds and accomplish retirement thereof
at maturity and to accumulate a balance in the Reserve Account in
an amount equal to the Reserve Requirement.

The Commission is hereby designated as the fiscal agent
for the administration of the Sinking Fund created hereunder, and
all amounts required for said Sinking Fund shall be remitted to the
Commission from the Revenue Fund by the Issuer at the times
provided herein.

The payments into the Sinking Fund shall be made on the
first day of each month, except that when the first day of any
month shall be a Sunday or legal holiday then such payments shall
be made on the next succeeding business day, and all such payments
shall be remitted to the Commission with appropriate instructions
as to the custody, use and application thereof consistent with the
provisions of this Resclution.
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Moneys in the Reserve Account shall be invested and
reinvested by the Commission in accordance with Article VIII
hereof.

The Sinking Fund, including the Reserve Account therein,
shall be used solely and only for, and is hereby pledged for, the
purpose of servicing the Bonds and any additional Bonds ranking on
a parity with them that may be issued and Outstanding under the
conditions and restrictions hereinafter set forth.

c. Whenever all of the required and provided transfers
and payments from the Revenue Fund into the several special funds,
as hereinabove provided, are current and there remains in said
Revenue Fund a balance in excess of the estimated amounts required
to be so transferred and paid into the Sinking Fund, including the
Reserve Account therein, and the Renewal and Replacement Fund
during the following month or such longer period as shall be
required by the Act, such excess shall be considered as surplus
revenues (the "Surplus Revenue"). Surplus Revenues may be used for
any lawful purpose of the Issuer.

D. The Issuer shall remit from the Revenue Fund to the
Commission or the Depository Bank, on such dates as the Commission
or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay any Depository Bank’s
charges then due. The Issuer shall alsoc remit from the Revenue
Fund to the Authority, on such dates as the Authority and the DEP
shall require, the Issuer’s allocable share of reasonable
administrative expenses of the Authority relating to the Program,
if any.

E. The moneys in excess of the maximum amounts insured
by FDIC in the Revenue Fund and the Renewal and Replacement Fund
shall at all times be secured, to the full extent thereof in excess
of such insured sum, by Qualified Investments as shall be eligible
as security for deposits of state and municipal funds under the
laws of the State.

F. If on any monthly payment date the revenues are
insufficient to place the required amount in any of the funds and
accounts as hereinabove provided, the deficiency shall be made up
in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the
subsequent payment dates.

G. All remittances made by the Issuer to the Commission
shall clearly identify the fund or account into which each amount
is to be deposited.

H. The Gross Revenues of the System shall only be used
for purposes of the System.
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Section 5.04. Excess Bond Proceeds. The Issuer shall
place any excess proceeds from the Original Bonds not required by
the Project in the Reserve Account. To the extent the Revenue Fund
is funded at the required level, any excess Bond proceeds shall be
deposited into the Revenue Fund and applied to the next principal
payment on the Bond.
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ARTICLE VI

APPLICATION OF ORIGINAL BOND PROCEEDS, FUNDS AND ACCOUNTS

Section 6.01. Application of Original Bond Proceeds.
From the moneys received from time to time from the sale of any or
all of the Original Bonds, the following amounts shall be first
deducted and deposited in the order set forth below:

A. From the proceeds of the Bonds, there shall be
deposited with the Commission, as holder of the Reserve Account
created for the Prior Bonds, $71,158 for deposit in the Bonds
Reserve Account.

B. The remaining moneys derived from the sale of the
Original Bonds shall be deposited by the Issuer as received from
time to time in the Bond Construction Trust Fund established in
Section 5.01(4) hereof.

C. The Depository Bank shall act as a trustee and
fiduciary for the Bondholders with respect to the Bond Construction
Trust Fund and shall comply with all requirements with respect to
the disposition of the Bond Construction Trust Fund set forth in
this Resolution. Except with respect to any transfers to the
Rebate Fund, moneys in the Bond Construction Trust Fund shall be
used solely to pay Costs of the Project and until so transferred or
expended, are hereby pledged as additional security for the Bonds.

Section 6.02. Disbursements From the Bond Congtruction
Trust Fund. On or before the Closing Date, the Issuer shall have
delivered to the Authority and DEP a report listing the specific
purposes for which the proceeds of the Bonds will be expended and
the disbursement procedures for such proceeds, including an
estimated monthly draw schedule. Payments for Costs of the Project
shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements
from the Bond Construction Trust Fund shall be made only after
submission to, and approval from, the Authority and the DEP of the
following:

(1} A "Payment Requisition Form," attached to the Loan
Agreement as Exhibit C, and

(2) A certificate, signed by the Vice Chairman and the
Consulting Engineers, stating:

(A) That none of the items for which the payment is

proposed to be made has formed the basis for any
disbursements theretofore made;
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(B) That each item for which the payment is
proposed to be made is or was necessary in connection
with the Project and constitutes a Cost of the Project;

(C) That each of such costs has been otherwise
properly incurred; and

(D) That payment for each of the items proposed is
then due and owing.

In case any contract provides for the retention of a
portion of the contract price, the Depository Bank shall disburse
from the Bond Construction Trust Fund only the net amount remaining
after deduction of any such portion. All payments made from the
Bond Construction Trust Fund shall be presumed by the Depository
Bank to be made for the purposes set forth in said certificate, and
the Depository Bank shall not be required to monitor the
application of disbursements from the Bond Construction Trust Fund.
The Consulting Engineers shall from time to time file with the
Depository Bank written statements advising the Depository Bank of
its then authorized representative.

Pending such application, moneys in the Bond Construction
Trust Fund, including any accounts therein, shall be invested and
reinvested in Qualified Investments at the written direction of the
Issuer.
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ARTICLE VIT

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the
covenants, agreements and provisions set forth in the Prior
Resolutions shall be and constitute valid and legally binding
covenants of the Issuer and shall be enforceable in any court of
competent jurisdiction by any owner or owners of the Bonds as if
they were set forth in full in this Resolution. In addition to the
other covenants, agreements and provisions of this Resclution, the
Issuer hereby covenants and agrees with the owners of the Bonds as
hereinafter provided in this Article VII. All such covenants,
agreements and provisions shall be irrevocable, except as provided
herein, as long as any of said Bonds, or the interest thereon, is
Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the
Issuer. The Bonds shall not be nor constitute an indebtedness of
the Issuer within the meaning of any constitutional, statutory or
charter limitation of indebtedness, but shall be payable solely
from the funds pledged for such payment by this Resolution. No
Holder or Owners of any Bonds shall ever have the right to compel
the exercise of the taxing power, if any, of the Issuer to pay said
Bonds or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues.
The payment of the debt service of the Original Bonds issued
hereunder shall be secured forthwith equally and ratably with the
Prior Bonds by a first lien on the Net Revenues derived from the
operation of the System. The revenues derived from the System, in
an amount sufficient to pay the principal of and interest on the
Bonds herein authorized and to make the payments into the
respective Sinking Fund, including the Reserve Account therein, and
all other payments provided for in this Resolution and the Prior
Resolutions are hereby irrevocably pledged, in the manner provided
herein, to the payment of the principal of and interest on the
Bonds and the Prior Bonds as the same become due, and for the other
purposes provided in the Resolution.

Bection 7.04. Rates. Prior to issuance of the Original
Bonds, egquitable rates or charges for the use of and service
rendered by the System will be established all in the manner and
form required by law, and copies of such rates and charges so
established will be continuously on file with the Secretary, which
copies will be open to inspection by all interested parties. The
schedule of rates and charges shall at all times be adeguate to
produce Gross Revenues from said System sufficient to pay Operating
Expenses and to make the prescribed payments into the funds created
hereunder and under the Prior Resolutions. Such schedule of rates
and charges shall be changed and readjusted whenever necessary so
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that the aggregate of the rates and charges will be sufficient for
such purposes. The Issuer shall take the necessary actions with
respect to the imposition of rates at such times and with such
provisions with respect to interest rate and maturity of the Bonds
to finance the issuance of the Bonds as the purchaser thereof shall
require. In order to assure full and continuous performance of
this covenant, with a margin for contingencies and temporary
unanticipated reduction in income and revenues, the Issuer hereby
covenants and agrees that the schedule of rates or charges from
time to time in effect shall be sufficient (i) to provide for all
reasonable expenses of operation, repair and maintenance of the
System and (ii) to leave a balance each Fiscal Year equal to at
least 120% of the maximum amount required in any succeeding Fiscal
Year for payment of principal of and interest on the Prior Bonds
and the Bonds; provided that, in the event that an amount at least
equal to or in excess of the Reserve Requirement is on deposit in
the Reserve Account and the reserve account for the Prior Bonds is
funded at 1least at the requirement provided for in the Prior
Resolutions, respectively, such balance each Fiscal Year need only
equal at least 110% of the maximum amount required in any
succeeding Fiscal Year for payment of principal of and interest on
the Original Bonds and the Prior Bonds.

The Issuer hereby adopts the rates and charges set forth
in the PSC Order and attached hereto as Exhibit C and incorporated
herein by reference.

Section 7.05. Completion, Operation and Maintenance;
Schedule of Cost. The Issuer will expeditiously complete the
Project and will maintain the System in good condition and will
operate the same as a revenue-producing enterprise in an efficient
and economical manner, making such expenditures for equipment and
for renewal, repair and replacement as may be proper for the
econonical operation and maintenance thereof from the revenues of
said System in the manner provided in the Resolution.

Upon completion of the Project, the Issuer shall file
with the Authority a schedule in substantially the form of Amended
Schedule A to the Program loan application, setting forth the
actual costs of the Project and sources of funds therefor.

Section 7.06. Sale of the System. Except as otherwise
required by law or the Prior Resolutions, the System may not be
sold, mortgaged, leased or otherwise disposed of except as a whole,
or substantially as a wheole, and only if the net proceeds to be
realized shall be sufficient to pay fully or redeem at or prior to
maturity all the Prior Bonds and the Bonds Outstanding, or to
effectively defease this Resolution in accordance with Sections
10.01 hereof. The proceeds from any such sale, mortgage, lease or
other disposition of the System shall be immediately remitted to
the Commission for deposit in the appropriate Sinking Funds, and
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the Issuer shall direct the Commission to apply such proceeds to
the payment of principal at maturity of and interest on the Bonds
about to mature and to the redemption prior to maturity at the
earliest date permitted hereby and at the redemption price, of all
other Outstanding Bonds. Any balance remaining after the
redemption or payment of all the Bonds and interest thereon shall
be remitted to the Issuer by the Commission unless necessary for
the payment of other obligations of the Issuer payable out of the
revenues of the System.

The foregoing provision notwithstanding, the Issuer shall
have and hereby reserves the right to sell, lease or otherwise
dispose of any of the property comprising a part of the Systenm
hereinafter determined in the manner provided herein to be no
longer necessary, useful or profitable in the operation thereof.
Prior to any such sale, lease or other disposition of such
property, if the amount to be received therefor, together with all
other amounts received during the same Fiscal Year for such sales,
leases or other dispositions of such properties, is not in excess
of $10,000, the Issuer shall, by resolution, determine that such
property comprising a part of the System is no longer necessary,
useful or profitable in the operation thereof and may then provide
for the sale of such property. The proceeds of any such sale shall
be deposited in the Renewal and Replacement Fund. If the amount to
be received from such sale, lease or other disposition of said
property, together with all other amounts received during the same
Fiscal Year for such sales, leases or other dispositions of such
properties, shall be in excess of $10,000 but not in excess of
$50,000, the Issuer shall first, in writing, determine upon
consultation with the Consulting Engineers that such property
comprising a part of the System is no longer necessary, useful or
profitable in the operation thereof and may then, if it be so
advised, by resolution duly adopted, authorize such sale, lease or
other disposition of such property upon public bidding. The
proceeds derived from any such sale, lease or other disposition of
such property, aggaregating during such Fiscal Year in excess of
$10,000 and not in excess of $50,000, shall, upon receipt of
approval of the Registered Owners, if needed, be remitted by the
Issuer to the Commission for deposit in the appropriate Sinking
Fund and shall be applied only to the purchase or redemption of
Bonds of the last maturities then Outstanding at prices not greater
than the applicable redemption price, or, if not redeemable, par,
or otherwise in the Renewal and Replacement Fund. The payment of
such proceeds into the Sinking Funds or the Renewal and Replacement
Fund shall not reduce the amounts required to be paid into said
funds by other provisions of this Resolution.

No sale, lease or other disposition of the properties of
the System shall be made by the Issuer if the proceeds to be
derived therefrom, together with all other amounts received during
the same Fiscal Year for such sales, leases, or other dispositions
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of such properties, shall be in excess of $50,000 and insufficient
to pay or redeem prior to maturity all Bonds then Outstanding
without the prior approval and consent in writing of the Owners, or
their duly authorized representatives, of sixty-six and two-thirds
percent (66 2/3%) in amount of the Prior Bonds and the Bonds then
Outstanding. The Issuer shall prepare the form of such approval
and consent for execution by the then Registered Owners of the
Prior Bonds and the Bonds for the disposition of the proceeds of
the sale, lease or other disposition of such properties of the
System.

Section 7.07. Issuance of Other Obligations Payable Qut
of Revenues and General Covenant Against Encumbrances. So long as

any of the Bonds are Outstanding, the Issuer shall not issue any
other obligations whatsocever payable from the revenues of the
System which rank prior to, or equally, as to lien on and source of
and security for payment from such revenues with the Bonds;
provided, however, that Parity Bonds may be issued as provided for
in Section 7.08 hereof. All obligations hereafter issued by the
Issuer payable from the revenues of the System, except such Parity
Bonds, shall contain an express statement that such cobligations are
junior and prior, as to lien on and source of and security for
payment from such revenues and in all other respects, to the Bonds;
provided, that no such prior obligations shall be issued unless all
payments required to be made into the Reserve Account and the
Renewal and Replacement Fund at the time of the issuance of such
prior obligations have been made and are current.

Except as provided above, the Issuer shall not create, or
cause or permit to be created, any debt, lien, pledge, assignment,
encumbrance or any other charge having priority over or being on a
parity with the respective liens of the Bonds, and the interest
thereon, upon any of the income and revenues of the System pledged
for payment of the Bonds and the interest thereon in this
Resolution, or upon the System or any part thereof.

Sectjon 7.08. Parity Bonds. A. No Parity Bonds payable
out of the Net Revenues of the System may be issued without the
prior written consent of the Authority and DEP, and as long as the
Prior Bonds are ocutstanding, the written consent of the holder of
the Prior Bonds. No Parity Bonds payable out of the revenues of
the System shall be issued after the issuance of any Bonds pursuant
to this Resolution, except under the conditions and in the manner
herein provided.

No Parity Bonds shall be issued except for the purpose of
financing the costs of the acquisition or construction of
extensions, additions, betterments or improvements to the System or
refunding the entirety of one or more issues or series of bonds or
both such purposes.
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No Parity Bonds shall be issued at any time, however,
unless and until there has been procured and filed with the
Secretary a written statement by Independent Accountants, based
upon the necessary investigation and certification by the
Consulting Engineers, reciting the conclusion that the net revenues
actually derived, subject to the adjustments hereinafter provided,
from the System during any twelve (12) consecutive months within
the eighteen (18) months immediately preceding the date of the
actual issuance of such Parity Bonds, plus the estimated average
increased annual net revenues to be received in each of the three
(3) succeeding years after the completion of the improvements to be
financed by such additional Parity Bonds, shall not be less than
one hundred twenty percent (120%) of the maximum debt service in
any succeeding year on the following:

(1) The Prior Bonds;
(2) The Original Bonds then Outstanding;

(3) Any Parity Bonds theretofore issued pursuant to
the provisions contained in this Resolution then Outstanding; and

(4) The Parity Bonds then proposed to be issued.

The "estimated average increased annual net revenues to
be received in each of the three (3) succeeding years," as that
term is used in the computation provided in the above paragraph,
shall refer only to the increased net revenues estimated to be
derived from any increase in rates enacted by the Issuer, the time
for appeal of which shall have expired prior to the date of
delivery of such Parity Bonds, and shall not exceed the amount to
be stated in a certificate of the Consulting Engineers, which shall
be filed in the office of the Secretary prior to the issuance of
such additional Parity Bonds.

The Net Revenues actually derived from the System during
the twelve (12) consecutive month period hereinabove referred to
may be adjusted by adding to such net revenues such additional net
revenues which would have been received, in the opinion of the
Consulting Engineers and the Independent Accountants as stated in
a certificate jointly made and signed by the Consulting Engineers
and the Independent Accountants, on account of increased rates,
rentals, fees and charges for the System enacted by the Issuer, the
time for appeal of which shall have expired prior to issuance of
such Parity Bonds.

Not later than simultaneously with the delivery of such
Parity Bonds, the Issuer shall have entered into written contracts
for the immediate acgquisition or construction of such extensions,
additions, betterments or improvements to the System which are to
be financed by such Parity Bonds.
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All the covenants and other provisions of this Resolution
(except as to details of such Parity Bonds inconsistent herewith)
shall be for the equal benefit, protection and security of the
owners of the Original Bonds and the owners of any Parity Bonds
subsequently issued from time to time within the limitations of and
in compliance with this Section. Aall the Bonds, regardless of the
time or times of their issuance shall rank equally with respect to
their respective liens on the revenues of the System, and their
respective sources of and security for payment from said revenues,
without preference of any Bond over any other. The Issuer shall
comply fully with all the increased payments into the various funds
created in this Resolution required for and on account of such
additional Bonds, in addition to the payments required for Bonds
theretofore issued pursuant to this Resolution.

Parity Bonds shall not be deemed to include bonds, notes,
certificates or other obligations subsequently issued, the lien of
which on the revenues of the System is subject to the prior and
superior lien of the Outstanding Prior Bonds and the Bonds on such
revenues. The Issuer shall not issue any obligations whatsoever
payable from the revenues of the System, or any part thereof, which
rank prior to or, except in the manner and under the conditions
provided in this section, equally, as to lien on and source of and
security for payment from such revenues, with the Bonds.

No Parity Bonds shall be issued at any time, however,
unless all the payments into the respective funds and accounts
provided for in this Resolution and the Prior Resolutions on
account of the Prior Bonds and the Bonds then Outstanding, and any
other payments provided for in this Resolution or the Prior
Resolutions, shall have been made in full as required to the date
of delivery of the Parity Bonds, and the Issuer shall then be in
full compliance with all the covenants, agreements and terms of
this Resolution.

B. Notwithstanding the foregoing, the Issuer may issue
Parity Bonds without compliance with any other conditions for the
purpose of refunding prior to maturity any issues or series of the
Bonds, provided that the annual debt service required on account of
the refunding Bonds and the Bonds which are not refunded shall not
be greater in any year in which the Bonds not refunded and the
refunding Bonds are to be Outstanding than the annual debt service
required in such year if the Bonds to be refunded were not so
refunded.

With the written consent in advance of the Authority and
DEP and anything tc the contrary in this Section 7.08
notwithstanding, Parity Bonds may be authorized and issued by the
Issuer pursuant to Supplemental Resolution solely to complete the
Project as described in the Issuer’s Program application to the
Authority and DEP in accordance with the plans and specifications,
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in the event that the Original Bonds should be insufficient,
together with other funds lawfully available therefor, to pay all
costs of acquisition and construction of the Project; previded,
however, that, prior to the issuance of such Parity Bonds under the
provisions of this paragraph, the Consulting Engineers shall file
with the Secretary a certificate to the effect that additional
funds are necessary for such purpose. All such Parity Bonds
authorized and issued under the provisions of this paragraph shall
be limited to the aggregate principal amount required to make up
any deficiency in funds for payment of the construction costs to
complete the Project, and the maturities of any such Parity Bonds
shall be in years and amounts suggested by the Authority.

Section 7.09. Insurance and Construction Bonds. The
Issuer will carry such insurance and in such amounts as is
customarily carried with respect to works and properties similar to
the System, with a reputable insurance carrier or carriers, against
loss or damage by fire, explosion, hurricane, earthquake, cyclone,
occupancy or other hazards and risks. The Issuer will require that
each of its contractors and all subcontractors maintain, during the
life of the construction contract, workers’ compensatlon coverage,
public 11ab111ty insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the
Authority and the DEP, so long as the Authority is the Owner of the
Bonds. The Issuer will itself, or will require each contractor and
subcontractor to, obtain and maintain builder’s risk insurance
(fire and extended coverage) on a one hundred percent (100%) basis
(completed value form) on the insurable portion of the Project, to
protect the interests of the Issuer, the Authority, the prime
contractor and all subcontractors as their interests may appear, in
accordance with the Loan Agreement, during construction of the
Project in the full insurable value thereof. 1In time of war, the
Issuer shall also carry in said amount such insurance as may be
available against loss or damage by the risks and hazards of war.
The proceeds of all such insurance policies shall be dlsposed of as
provided in the Resclution and otherwise shall be placed in the
Renewal and Replacement Fund and used only for the repair and
restoration of the damaged or destroyed properties or for the other
purposes provided herein for said Renewal and Replacement Fund.
The Issuer will also carry liability insurance for damage or injury
to persons or property in amounts adequate for such purposes and
customarily carried with respect to works and properties similar to
the Systen. The Issuer shall carry such other insurance as is
required by the Authority and DEP and as set forth in the Loan
Agreement, including but not limited to flood insurance and
business interruption insurance, to the extent available at
reasonable cost to the Issuer.

The Issuer shall require all contractors engaged in the

construction of the Project to furnish a performance bond and a
payment bond, each in an amount egual to 100% of the contract price
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of the portion of the Project covered by the particular contract as
security for the faithful performance of such contract.

Section 7.10. cConsulting Engineers. The Issuer shall
provide and maintain competent and adequate resident engineering
services satisfactory to the Authority and the DEP covering the
supervision and inspection of the development and construction of
the Project and bearing the responsibility of assuring that
construction conforms to the plans, specifications and designs
prepared by the Consulting Engineers. Such resident engineer shall
certify to the Authority, the DEP and the Issuer at the completion
of construction that construction is in accordance with the
approved plans, specifications and designs, or amendments thereto,
approved by all necessary governmental bodies. The Issuer shall
require the Consulting Engineers to submit Recipient As-Built
Plans, as defined in the SRF Requlations, to it within 60 days of
the completion of the Project. The Issuer shall notify the DEP in
writing of such receipt. The Issuer shall submit a Performance
Certificate, the form of which is attached as Exhibit A to the Loan
Agreement, and is incorporated herein by reference, to the DEP
within 60 days of the end of the first year after the Project is
completed.

The Issuer shall require the Consulting Engineers to
submit the final Operation and Maintenance Manual, as defined in
the SRF Regulations, to the DEP when the Project is 90% completed.
The Issuer agrees that it will at all times provide operation and
maintenance of the System to comply with any and all State and
federal standards. The Issuer agrees that qualified operating
personnel properly certified by the State will be employed before
the Project is 25% complete and agrees that it will retain such a
certified operator(s) to operate the System during the entire term
of this Loan Agreement. The Issuer shall notify the DEP in writing
of the certified operator employed at the 25% completion stage.

Section 7.11. Compliance With Loan Agreement, Rules and
Requlations. The Issuer hereby covenants and agrees to perform and
satisfy all terms and conditions of the lLoan Agreement and to
comply with all applicable laws, rules and regulations issued by
the Authority, the DEP or other State, federal or local bodies in
regard to the construction of the Project and operation,
maintenance and use of the System.

Section 7.12. No Free Services. The Issuer will not
render or cause to be rendered any free services of any nature by
its System; and, in the event the Issuer or any department, agency,
instrumentality, officer or employee of the Issuer shall avail
itself or himself or herself of the facilities or services provided
by the System or any part thereof, the same rates, fees or charges
applicable to other customers receiving like services under similar
circumstances shall be charged the Issuer and any such department,
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agency, instrumentality, officer or employee. Such charges shall
be paid as they accrue, and the Issuer shall transfer from its
general funds sufficient sums to pay such charges for service to
any of its departments or properties. The revenues so received
shall be deemed to be revenues derived from the operation of the
System and shall be deposited and accounted for in the same manner
as other revenues derived from such operation of the System.

Section 7.13. Enforcement of Collections. The Issuer
will diligently enforce and collect all fees, rates, rentals or
other charges for the services and facilities of the System and
take all steps, actions and proceedings for the enforcement and
collection of such fees, rates, rentals or other charges that shall
become delinguent to the full extent permitted or authorized by the
laws of the State of West Virginia. All such rates and charges, if
not paid when due, shall become a lien on the premises served by
the System.

Whenever any rates, rentals or charges for the services
or facilities of the System, or of the waterworks system or
sewerage system constituting a part thereof, shall remain unpaid
for a period of thirty (30) days after the same shall become due
and payable, the property and the owner thereof, as well as the
user of the services and facilities, shall be dellnquent until such
time as all such rates and charges are fully paid. The Issuer
further covenants and agrees that it will, to the full extent
pernitted by law, and any rules and regulatlons promulgated by the
Public Service Commission of West Virginia applicable thereto,
discontinue and shut off both the water and sewerage services and
facilities of the System to all delinquent users of the services
and facilities of the System, or of the waterworks system or
sewerage system constituting a part thereof, and will not restore
either water or sewerage services of the System until all
delinquent charges for the service and facilities of the System, or
of the waterworks system or sewerage system constituting a part
thereof, plus reasonable interest penalty charges for the
restoratlon of service, have been fully paid.

Section 7.14. No Competing Franchise. To the extent
allowable by law, the Issuer will not grant or cause, consent to or
allow the grantlng of, any franchise or permit to any person, firm,
corporation or body, or agency or instrumentality whatsoever for
the providing of any services which would compete with services
provided by the System.

Section 7,15. Books, Records and Facilities. The Issuer
shall keep complete and accurate records of the cost of acquiring
the Project site and the costs of acquiring, constructing and
installing the Project. The Issuer shall permit the Authority and
the DEP, or their agents and representatives, to inspect all books,
documents, papers and records relating to the Project and the
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System at all reasonable times for the purpose of audit and
examination. The Issuer shall submit to the Authority and the DEP
such documents and information as they may reasonably require in
connection with the acquisition, construction and installation of
the Project, the operation and maintenance of the System and the
administration of the Loan Agreement or Grant Receipts or other
sources of financing for the Project.

The Issuer shall permit the Authority and the DEP, or
their agents and representatives, to inspect all records pertaining
to the operation of the System at all reasonable times following
completion of construction of the Project and commencement of
cperation thereof, or, if the Project is an improvement to an
existing system, at any reasonable time following commencement of
construction.

The Issuer will keep books and records of the System,
which shall be separate and apart from all other books, records and
accounts of the Issuer, in which complete and correct entries shall
be made of all transactions relating to the System, and any owner
of a Bond or Bonds issued pursuant to the Resolution shall have the
right at all reasonable times to inspect the System and all parts
thereof and all records, accounts and data of the Issuer relating
thereto.

The accounting system for the System shall follow
currently accepted accounting practices in accordance with the
rules and regulations of the PSC and the Act. Separate control
accounting records shall be maintained by the Issuer. Subsidiary
records as may be required shall be kept in the manner, on the
forms, in the books, and along with other bookkeeping records as
prescribed by the Issuer. The Issuer shall prescribe and institute
the manner by which subsidiary records of the accounting system
which may be installed remote from the direct supervision of the
Issuer shall be reported to such agent of the Issuer as the Council
shall direct.

The Issueyry shall file with the Consulting Engineers and
the Authority and DEP, and shall mail in each year to any owner or
owners of Bonds requesting the same, an annual report containing
the following:

(A) A statement of Gross Revenues, Operating
Expenses, Net Revenues, Excess Revenues and Surplus
Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits
in all the funds and accounts provided for in this
Resoclution with respect to said Bonds and the status of
all said funds and accounts.
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(C) The amount of any Prior Bonds, Bonds, or other
obligations Outstanding and secured by a lien on the Net
Revenues of the System.

The Issuer shall also, at least once a year, cause the
books, records and accounts of the System to be completely audited
by Independent Accountants, shall mail upon request, and make
available generally, the report of said Independent Accountants, or
a summary thereof, to any owner or owners of Bonds issued pursuant
tec this Rescolution, and shall submit said report to the Authority
and the DEP. The report of said audit shall include a statement
that the Issuer is in compliance with the terms and provisions of
the Act and the Loan Agreement and that the Issuer’s revenues are
adequate to meet its operation and maintenance expenses and debt
service requirements.

The Issuer shall, commencing on the date contracts are
executed for the construction of the Project and for two years
following the completion of the Project, each month complete a
Monthly Financial Report, the form of which is attached to the Loan
Agreement as Exhibit B and is incorporated herein by reference, and
forward a copy by the 10th of each month to the Authority and the
DEP.

The Issuer shall, during construction of the Project,
complete Payment Requisition Forms, the form of which is attached
to the Loan Agreement as Exhibit C and is incorporated herein by
reference, and forward a copy to the DEP in compliance with the
Issuer’s construction schedule.

The Issuer shall provide the DEP with all appropriate
documentation to comply with any special conditions established by
federal and/or state regulations as set forth in Exhibit E of the
Loan Agreement or as promulgated from time to time.

The Issuer shall permit the Authority or the DEP, or
their agents and representatives, to enter and inspect the Project
site and Project facilities at all reasonable times. Prior to,
during and after completion of construction of the Project, the
Issuer shall also provide the Authority and the DEP, or their
agents and representatives, with access to the System site and
System facilities as may be reasonably necessary to accomplish all
of the powers and rights of the Authority and the DEP with respect
to the System pursuant to the Act.

Section 7.16. Operating Budget. The Issuer shall
annually, at least 45 days preceding the beginning of each Fiscal
Year, prepare and adopt by resclution a detailed, balanced budget
of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding Fiscal Year and
shall submit a copy of such budget tc the Authority and the DEP
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within thirty days of the adoption thereof. No expenditures for
the operation and maintenance of the System shall be made in any
Fiscal Year in excess of the amounts provided therefor in such
budget without a written finding and recommendation by the
Consulting Engineers, which finding and recommendation shall state
in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and
no such increased expenditures shall be made until the Issuer shall
have approved such finding and recommendation by a resolution duly
adopted. No increased expenditures in excess of 10% of the amount
of such budget shall be made except upon the further certificate of
the Consulting Engineers that such increased expenditures are
necessary for the continued operation of the System. The Issuer
shall mail copies of such annual budget and all resolutions
authorizing increased expenditures for operation and maintenance to
the Authority and to any Holder of any Bonds who shall file his
address with the Issuer and request in writing that copies of all
such budgets and resolutions be furnished him and shall make
available such budgets and all resolutions authorizing increased
expenditures for operation and maintenance of the System at all
reasonable times to any Holder of any Bonds or anyone acting for
and in behalf of such Holder of any Bonds.

Section 7.17. Mandatory Connection. The mandatory use
of the sewerage facilities portion of the System is essential and
necessary to protect and preserve the public health, comfort,
safety, convenience and welfare of the inhabitants and residents
of, and the economy of, the Issuer and to assure the rendering
harmless of sewage and water-borne waste matter produced or arising
within the territory served by the System. Accordingly, every
owner, tenant or occupant of any house, dwelling or building
located near the System, where sewage will flow by gravity or be
transported by such other methods approved by the State Department
of Health from such house, dwelling or building into the System, to
the extent permitted by the laws of the State and the rules and
regulations of the Public Service Commission of West Virginia,
shall connect with and use the sewerage facilities portion of the
System and shall cease the use of all other means for the
collection, treatment and disposal of sewage and waste matter from
such house, dwelling or building where there is such gravity flow
or transportation by such other method approved by the State
Department of Health and such house, dwelling or building can be
adequately served by the sewerage facilities portion of the System,
and every such owner, tenant or occupant shall, after a 30 day
notice of the availability of the sewerage facilities portion of
the System, pay the rates and charges established therefor.

Any such house, dwelling or building from which emanates
sewage or water-borne waste matter and which is not so connected
with the sewerage facilities portion of the System is hereby
declared and found to be a hazard to the health, safety, comfort
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and welfare of the inhabitants of the Issuer and a public nuisance
which shall be abated to the extent permitted by law and as
promptly as possible by proceedings in a court of competent
jurisdiction.

Section 7.18. Compliance with Locan Agreement. The
Issuer agrees to comply with all the terms and conditions of the
Loan Agreement. Notwithstanding anything herein to the contrary,
the Issuer will provide the DEP with copies of all documents
submitted to the Authority.

Section 7.19. Tax Covenants. The Issuer hereby further
covenants and agrees as follows:

A. PUBLIC PURPOSE BONDS. The Issuer shall use the Bond
proceeds solely for the Project and as otherwise set forth herein,
and the Project will be solely operated as a public purpose and as
local governmental activity of the Issuer.

B. PRIVATE ACTIVITY BOND CCVENANT. The Issuer shall
not permit at any time or times any of the proceeds of the Bonds or
any other funds of the Issuer to be used directly or indirectly in
a manner which would result in the exclusion of the Bonds from the
treatment afforded by Section 103(a) of the Code by reason of the
classification of the Bonds as "private activity bonds" within the
meaning of the Code. The Issuer will take all actions necessary to
comply with the Code in order to assure the tax-exempt status of
the Bonds.

C. PRIVATE LOAN LIMITATION. The Issuer shall assure
that not in excess of 5% of the Net Proceeds of the Bonds are used,
directly or indirectly, to make or finance a loan (other than loans
constituting Nonpurpose Investments) to persons other than state or
local government nits.

D, FEDERAL GUARANTEE PROHIBITION. The Issuer shall not
take any action or permit or suffer any action to be taken if the
result of the same would be to cause the Bonds to be "federally
guaranteed" within the meaning of Section 149(b) of the Code.

E. INFORMATION RETURN. The Issuer will file all
statements, instruments and returns necessary to assure the tax
exempt status of the Bonds, including without 1limitation the
information return required under Section 149(e) of the Code.

F. FURTHER ACTIONS. The Issuer will take any and all
actions that may be required of it (including those deemed
necessary by the Authority) so that the interest on the Bonds will
be and remain excludible from gross income for federal income tax
purposes, and will not take any actions, or fail to take any
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actions (including those determined by the Authority) which would
adversely affect such exclusion.

Section 7.20. Statutory Mortdgade Lien. For the further
protection of the Bondholders, a statutory mortgage lien upon the
System is granted and created by the Act, which statutory mortgage
lien is hereby recognized and declared to be valid and binding and
on a parity with the lien of the Prior Bonds, and shall take effect
immediately upon delivery of the Bonds and shall be for the benefit
of all Owners of the Bonds.

Section 7.21. Compliance. The Issuer also agrees to
comply with all applicable laws, rules and regulations issued by
the Authority, the DEP or other State, federal or local bodies in
regard to the acquisition and construction of the Project and the
operation, maintenance and use of the System.
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ARTICIE VITII
INVESTMENT OF FUNDS; NON-ARBITRAGE

Section 8.01. Investments. Any moneys held as a part of
the funds and accounts created by this Resolution, other than the
Revenue Fund, shall be invested and reinvested by the Commission,
the Depository Bank or such other bank or national banking
association holding such fund or account, as the case may be, at
the direction of the Issuer in any Qualified Investments to the
fullest extent possible under applicable laws, this Resolution, the
need for such moneys for the purposes set forth herein and the
specific restrictions and provisions set forth in this Section 8.01
and in Sections 8.02 and 8.03.

Except as specifically provided herein, any investment
shall be held in and at all times deemed a part of the fund or
account in which such moneys were originally held, and the interest
accruing thereon and any profit or loss realized from such
investment shall be credited or charged to the appropriate fund or
account. The investments held for any fund or account shall be
valued at the lower of cost or then current market value, or at the
redemption price thereof if then redeemable at the option of the
holder, including the value of accrued interest and giving effect
to the amortization of discount, or at par if such investment is
held in the "Consolidated Fund." The Commission, the Depository
Bank or such other bank or national banking association, as the
case may be, shall sell and reduce to cash a sufficient amount of
such investments whenever the cash balance in any fund or account
is insufficient to make the payments required from such fund or
account, regardless of the 1loss on such liquidation. The
Depository Bank or such other bank or national banking
association, as the case may be, may make any and all investments
permitted by this section through its own bond department and shall
not be responsible for any losses from such investments, other than
for its own negligence or willful misconduct.

Section 8.02. Arbitrage. The Issuer covenants that (i)
it will restrict the use of the proceeds of the Bonds in such
manner and to such extent as may be necessary, in view of the
Issuer’s reasonable expectations at the time of issuance of the
Bonds, so that the Bonds will not constitute "arbitrage bonds”
under Section 148 of the Code, and (ii) it will take all actions
that may be required of it (including, without implied limitation,
the timely filing of a federal information return) with respect to
the Bonds so that the interest on the Bonds will be and remain
excluded from gross income for federal income tax purposes, and
will not take any actions which would adversely affect such
exclusion.

-50-



Section 8.03. Rebate of Excess Investment Earnings to
the United States. A, CREATION OF FUNDS. There are hereby

created, to be held by the Depository Bank as separate funds
dlstlnct from all other funds and accounts held by the Depository
Bank under this Resolutlon, the Earnings Fund and the Rebate Fund.
All interest earnings and profits on amounts in all funds and
accounts established under this Resolution on account of the Bonds
other than (i) interest earnings and profits on any funds
referenced in Subsection C(5) of this Section if such earnlngs in
any Bond Year are less than $100,000, (ii) interest earnings and
profits on amounts in funds and accounts which do not constitute
Gross Proceeds, and (iii) interest earnings and profits on the
Rebate Fund shall, wupon receipt by the Depository Bank, be
deposited in the Earnlngs Fund. In addition, all interest earnings
and profits on Gross Proceeds in funds held by the Issuer shall,
upon receipt, be paid to the Depository Bank for deposit in the
Earnings Fund. Annually, on or before the 30th day following the
end of each Bond Year or on the preceding business day in the event
that such last day is not a business day, or such earlier date as
may be required under the Code or the Loan Agreement, the
Depository Bank shall transfer from the Earnings Fund to the Rebate
Fund for purposes of ultimate payment to the United States an
amount equal to Excess Investment Earnings, all as more
particularly described in this Section. Following the transfer
referenced in the preceding sentence, the Depository Bank shall
transfer all amounts remaining in the Earnings Fund to the
Construction Trust Fund until completion of the Project, and
thereafter to the Revenue Fund.

B. DUTIES OF ISSUER IN GENERAL. The Issuer shall
calculate Excess Investment Earnings in accordance with Subsection
C and shall assure payment of an amount equal to Excess Investment
Earnings to the United States in accordance with Subsections D and
E.

C. CALCULATION OF EXCESS INVESTMENT EARNINGS. Within
15 days following the last day of the first Bond Year, the Issuer
shall calculate, and shall provide written notice to the Authority
and Depository Bank of, the Excess Investment Earnings referenced
in clause (A) of the deflnltlon of Excess Investment Earnings.
Thereafter, within 15 days following the last day of each Bond Year
and w1th1n 15 days following the date of the retirement of the
Bonds, the Issuer shall calculate, and shall provide written notice
to the Authority and Depository Bank of, the amount of Excess
Investment Earnings. Said calculations shall be made or caused to
be made by the Issuer in accordance with the following:

(1) Except as provided in (2), in
determining the amount described in clause
() (1) of the definition of Excess Investment
Earnings, the aggregate amount earned on



Nonpurpose Investments shall include (i) all
income realized under federal income tax
accounting principles (whether or not the
person earning such income is subject to
federal income tax) with respect to such
Nonpurpose Investments and with respect to the
reinvestment of investment receipts from such
Nonpurpose Investments (without regard to the
transaction costs incurred in acquiring,
carrying, selling or redeeming such Nonpurpose
Investments), including, but not limited to,
gain or loss realized on the disposition of
such Nonpurpose Investments (without regard to
when such gains are taken into account under
Section 453 of the Code relating to taxable
year of inclusion of gross income), and income
under Section 1272 of the Code (relating to
original issue discount) and (ii) any
unrealized gain or loss as of the date of
retirement of the Bonds in the event that any
Nonpurpose Investment is retained after such
date.

(2) In determining the amount described
in clause (A) of the definition of Excess
Investment Earnings, Investment Property shall
be treated as acquired for its fair market
value at the time it becomes a Nonpurpose
Investment, so that gain or 1loss on the
disposition of such Investment Property shall
be computed with reference to such fair market
value as its adjusted basis.

(3) In determining the amount described
in clause (A)(ii) of the definition of Excess
Investment Earnings, the Yield on the Bonds
shall be determined based on the actual Yield
of the Bonds during the period between the
Closing Date for the Bonds and the date the
computation is made (with adjustments for
original issue discount or premium).

(4) In determining the amount described
in clause (B) of the definition of Excess
Investment Earnings, all income attributable
to the excess described in clause (A) of said
definition must be taken into account, whether
or not that income exceeds the Yield of the
Bonds, and no amount may be treated as
"negative arbitrage."
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(5) In determining the amount of Excess
Investment FEarnings, there shall be excluded
any amount earned on any fund or account which
is used primarily to achieve a proper matching
of revenues and Debt Service within each Bond
Year and which is depleted at least once a
year except for a reasonable carryover amount
not in excess of the greater of 1 year’s
earnings on such fund or account or 1/12th of
annual Debt Service as well as amounts earned
on said earnings if the gross earnings on such
fund or account for the Bond Year is less than
$100,000.

D. PAYMENT TO THE UNTIED STATES. The Issuer shall
direct the Depository Bank to pay from the Rebate Fund an amount
equal to Excess Investment Earnings to the United States in
installments with the first payment to be made not later than 30
days after the end of the 5th Bond Year and with subsequent
payments to be made not later than 5 years after the preceding
payment was due. The Issuer shall assure that each such
installment is in an amount equal to at least 90% of the Excess
Investment Earnings with respect to the Gross Proceeds as of the
close if the computation period. Not later than 60 days after the
retirement of the Bonds, the Issuer shall direct the Depository
Bank to pay from the Rebate Fund to the United States 100% of the
theretofore unpaid Excess Investment Earnings in the Rebate Fund.
In the event that there are any amounts remaining in the Rebate
Fund following the payment required by the preceding sentence, the
Depcsitory Bank shall pay said amounts to the Issuer to be used for
any lawful purpose of the System. The Issuer shall remit payments
to the United States at the address prescribed by the Regulations
as the same may be from time to time in effect with such reports
and statements as may be prescribed by such Reqgulations. In the
event that, for any reason, amounts in the Rebate Fund are
insufficient to make the payments to the United States which are
required by this Subsection D, the Issuer shall assure that such
payments are made by the Issuer to the United States, on a timely
basis, from any funds lawfully available therefor.

In the event the Issuer fails to make such rebates as
required, the Issuer shall pay any and all penalties and other
amounts, from lawfully available sources, and obtain a waiver from
the Internal Revenue Service, if necessary, in order to maintain
the exclusion of interest on the Original Bonds from gross income
for federal income tax purposes.

E. FURTHER OBLIGATIONS OF ISSUER. The Issuer shall
assure that Excess Investment Earnings are not paid or disbursed
except as required in this Section. To that end the Issuer shall
assure that investment transactions are on an arm’s length basis
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and the Nonpurpose Investments are acquired at their fair market
value. In the event that Nonpurpose Investments consist of
certificates of deposit or investment contracts, investment in such
Nonpurpose Investments shall be made in accordance with the
procedures described in applicable Regulations as from time to time
in effect. The Depository Bank shall keep the moneys in the
Earnings Fund and Rebate Fund invested and reinvested to the
fullest extent practicable in Government Obligations with
maturities consonant with the required use thereof and investment
profits and earnings shall be credited to the account of such fund
on which earned.

F. MAINTENANCE OF RECORDS. The Issuer shall keep, and
retain for a period of 6 years following the retirement of the
Bonds, records of the determinations made pursuant to this Section
8.03.

G. INDEPENDENT CONSULTANTS. In order to provide for
the administration of this Section 8.03, the Issuer and the
Depository Bank (at the expense of the Issuer) may provide for the
employment of independent attorneys, accountants or consultants
compensated on such reasonable basis as the Issuer or the
Depository Bank may deem appropriate.

H. FURTHER AGREEMENT. Notwithstanding the foregoing,
the Issuer further covenants to comply with all Requlations from
time to time in effect and applicable to the Bonds, as may be
necessary in order to fully comply with Section 148(f) of the Code.

I. REPORTING TO AUTHORITY. The Issuer shall furnish to
the Authority and DEP, annually, at such time as it is required to
perform its rebate calculations under the Code, a certificate with
respect to its rebate calculations and, at any time, any additional
information relating thereto as may be requested by the Authority
or DEP.

J. AMENDMENTS TO THIS SECTION. Notwithstanding any of
the provisions herein to the contrary, the Issuer agrees to amend
the provisions of this Section from time to time at the direction
of the Authority in order to insure continuing compliance with
Section 8.02 hereof.

Section 8.04. Restriction of Yield and Bond Proceeds.

The Issuer shall comply with the yield restriction on Bond proceeds
as set forth in Section 148 of the Code.

Section 8.05. Wetlands Covenant. The Issuer shall not
use any Bond proceeds for a purpose that will contribute to
excessive erosion of highly erodible land or to the conversion of
wetlands to produce an agricultural commodity. Failure to comply
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with this covenant shall constitute an Event of Default under
Section 9.01(2) of this Resolution.
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ARTICLE IX
DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following
events shall constitute an "Event of Default" with respect to the
Bonds:

(1) If default occurs in the due and punctual payment of
the principal of or interest on any Bonds; or

(2) If default occurs in the Issuer’s observance of any
of the covenants, agreements or conditions on its part
relating to the Bonds set forth in this Resolution, any
Supplemental Resolution or in the Bonds, and such default
shall have continued for a period of 30 days after the Issuer
shall have been given written notice of such default by the
Commission, the Depository Bank, the Construction Trust Fund
Depository Bank, the Bond Registrar, any Paying Agent or a
Holder of a Bond; or

(3) If the Issuer files a petition seeking
reorganization or arrangement under the federal bankruptcy
laws or any other applicable law of the United States of
America; or

(4) An "Event of Default" as defined in the Prior
Resolutions.

Section 9.02. Renmedies. Upon the happening and
continuance of any Event of Default, any Registered Owner of a Bond
may exercise any available remedy and bring any appropriate action,
suit or proceeding to enforce his rights and, in particular, (i)
bring suit for any unpaid principal or interest then due, (ii) by
mandamus or other appropriate proceeding enforce all rights of such
Registered Owners including the right to require the Issuer to
perform its duties under the Act and this Resolution relating
thereto, including but not limited to the making and collection of
sufficient rates or charges for services rendered by the Systen,
(iii) bring suit upon the Bonds, (iv) by action at law or bill in
equity require the Issuer to account as if it were the trustee of
an express trust for the Registered Owners of the Bonds, and (v) by
action at law or bill in equity enjoin any acts in violation of the
Resolution with respect to the Bonds, or the rights of such
Registered Owners.

Section 9.03. Appointment of Receiver. Any Registered
Owner of a Bond may, by proper legal action, compel the performance
of the duties of the Issuer under this Resolution and the Act,
including the making and collection of sufficient rates and charges
for services rendered by the System and segregation of the revenues
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therefrom and the application thereof. If there be any default in
the payment of interest on any Bonds when the same shall become
due, or in the payment of the principal of any Bond or Bonds,
either at the specified date of maturity thereof or at a date set
for redemption thereof, or otherwise in the performance of any
covenant contained in the Resolution other than as to such payment
and such default shall continue for a period of thirty (30) days
after written notice to the Issuer of such default, any Bondholder
shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a
receiver to administer the System on behalf of the Issuer, with
power to charge rates, rentals, fees and other charges sufficient
to provide for the payment of the Bonds and any interest thereon,
the deposits into the funds and accounts hereby established as
herein provided and the payment of Operating Expenses of the System
and to apply such rates, rentals, fees, charges or other revenues
in conformity with the provisions of the Resclution and the Act.

The receiver so appointed shall forthwith, directly or by
his agents and attorneys, enter into and upon and take possession
of all facilities of said System and shall hold, operate and
maintain, manage and control such facilities, and each and every
part thereof, and in the name of the Issuer exercise all the rights
and powers of the Issuer with respect to said facilities as the
Issuer itself might do.

Whenever all that is due upon the Bonds and interest
thereon and under any covenants of this Resolution for Reserve,
Sinking or other funds and upon any other obligations and interest
thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults
under the provisions of this Resolution shall have been cured and
made good, possession of the System shall be surrendered to the
Issuer upon the entry of an order of the court to that effect.
Upon any subsequent default, any Registered Owner of any Bonds
shall have the same right to secure the further appointment of a
receiver upon any such subseguent default.

Such receiver, in the performance of the powers
hereinabove conferred upon him, shall be under the direction and
supervision of the court making such appointment, shall at all
times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the
discretion of such court. Nothing herein contained shall limit or
restrict the jurisdiction of such court to enter such other and
further orders and decrees as such court may deem necessary or
appropriate for the exercise by the receiver of any function not
specifically set forth herein.

Any receiver appointed as provided herein shall hold and
operate the System in the name of the Issuer and for the joint
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protection and benefit of the Issuer and Registered Owners of the
Bonds. Such receiver shall have no power to sell, assign, mortgage
or otherwise dispose of any assets of any kind or character
belonging or pertaining to the System, but the authority of such
receiver shall be 1limited to the possession, operation and
maintenance of the System for the sole purpose of the protection of
both the Issuer and Registered Owners of such Bonds and the curing
and making good of any Event of Default with respect thereto under
the provisions of this Resolution, and the title to and ownership
of said System shall remain in the Issuer, and no court shall have
any Jjurisdiction to enter any order or decree permitting or
requiring such receiver to sell, assign, mortgage or otherwise
dispose of any assets of the System. The provisions of this
section shall be subject to the Prior Resolutions and to the parity
rights of the Prior Bonds.
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ARTICLE X
DEFEASANCE

Section 10.01. Defeasance of Bonds. If the Issuer shall
pay or cause to be paid, or there shall otherwise be paid, to the
Owners of all Bonds, the principal of and interest due or to become
due thereon, at the times and in the manner stipulated therein and
in this Resclution, then the pledge of Net Revenues and other
moneys and securities pledged under this Resolution and all
covenants, agreements and other obligations of the Issuer to the
Registered Owners of the Bonds shall thereupon cease, terminate and
become void and be discharged and satisfied.

Bonds for the payment of which either moneys in an amount
which shall be sufficient, or securities the principal of and the
interest on which, when due, will provide moneys which, together
with the moneys, if any, deposited with the Paying Agent at the
same or earlier time, shall be sufficient, to pay as and when due,
the principal installments of and interest on the Bonds shall be
deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this section. All Bonds shall,
prior to the maturity thereof, be deemed to have been paid within
the meaning and with the effect expressed in the first paragraph of
this section if there shall have been deposited with the Commission
or its agent either moneys in an amount which shall be sufficient,
or securities the principal of and the interest on which, when due,
will provide moneys which, together with other moneys, if any,
deposited with the Commission at the same time, shall be sufficient
to pay when due the principal installments of and interest due and
to become due on the Bonds on and prior to the next redemption date
or the maturity dates thereof. Neither securities nor moneys
deposited with the Commission pursuant to this section nor
principal or interest payments on any such securities shall be
withdrawn or used for any purpose other than, and shall be held in
trust for, the payment of the principal installments of and
interest on said Bonds; provided, that any cash received from such
principal or interest payments on such securities deposited with
the Commission or its agent, if not then needed for such purpose,
shall, to the extent practicable, be reinvested in securities
maturing at times and in amounts sufficient to pay when due the
principal installments of and interest to become due on said Bonds
on and prior to the next redemption date or the maturity dates
thereof, and interest earned from such reinvestments shall be paid
over to the Issuer as received by the Commission or its agent, free
and clear of any trust, lien or pledge. For the purpose of this
section, securities shall mean and include only Government
Obligations.
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ARTICLE XI
MISCELLANEQUS

Section 11.01. Amendment or Modification of Resolution.
No material modification or amendment of this Resolution, or of any
resolution amendatory or supplemental hereto, that would materially
and adversely affect the respective rights of Registered Owners of
the Bonds shall be made without the consent in writing of the
Registered Owners of sixty-six and two-thirds percent (66 2/3%) or
more in principal amount of the Bonds so affected and then
outstanding; provided, that no change shall be made in the maturity
of any Bond or Bonds or the rate of interest thereon, or in the
principal amount thereof, or affecting the unconditional promise of
the Issuer to pay such principal and interest out of the revenues
of the System without the consent of the respective Registered
Owner thereof. No amendment or modification shall be made that
would reduce the percentage of the principal amount of Bonds
reguired for consent to the above-permitted amendments or
modifications. Notwithstanding the foregoing, this Resolution may
be amended without the consent of any Bondholder as may be
necessary to assure compliance with Section 148(f) of the Code
relating to rebate requirements or otherwise as may be necessary to
assure the excludibility of interest on the Bonds and the Notes
from the gross income of the Owners thereof.

Section 11.02. Resoclution Constitutes Contract. The
provisions of the Resolution shall constitute a contract between
the Issuer and the Registered Owners of the Bonds and no change,
variation or alteration of any kind of the provisions of the
Resolution shall be made in any manner, except as in this
Resolution provided.

Section 11.03. Severability of Invalid Provisions. If
any section, paragraph, clause or provision of this Resolution
should be held invalid by any court of competent jurisdiction, the
invalidity of such section, paragraph, clause or provision shall
not affect any of the remaining provisions of this Resolution, the
Supplemental Resolution and the Bonds.

Section 11.04. Headings, Etc. The headings and
catchlines of the articles, sections and subsections hereof are for
convenience of reference only and shall not affect in any way the

meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions. All orders or
resolutions and parts thereof in conflict with the provisions of
this Resolution, except the Prior Resolutions, are, to the extent
of such conflict, hereby repealed.
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Section 11,06, Covenant of Due Procedure, Etc. The
Issuer covenants that all acts, conditions, things and procedures
required to exist, to happen, to be performed or to be taken
precedent to and in the adoption of this Resolution do exist, have
happened, have been performed and have been taken in regqgular and
due time, form and manner as required by and in full compliance
with the 1laws and Constitution of the State of West Virginia
applicakle thereto; and that the Vice Chairman, Secretary and
members of the Governing Body were at all times when any actions in
connection with this Resolution occurred and are duly in office and
duly qualified for such office.

Secticn 11.07. Effective Date. This Resolution shall
take effect immediately upon adoption.

Adopted this 10th day of August, 1994.

",

i 3 .&L.—{ ,m_fizﬁ‘ .

Vice ChFirman, Public Service Board

J
ﬂ 4 _Jv/:,ﬂ/ Zj mf};.fwr{fff'
ﬁemggr, Public'Se:gi&e Board

[

Member, Public Service Board

ABBOSOES
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CERTIFICATION

Certified as a true copy of a Resolution adopted by the
Public Service Board of Warm Springs Public Service District on the
10th day of August, 1994.

Dated: August 2o . 1994.

7 e ...//
{ SEAL] Z Ll i ?;/ V. /:/ L LBl

Sécrgfary, Public Se;@ice Board
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EXHIBIT A

DESCRIPTICN OF PROJECT

The Project will enlarge and upgrade the District’s
sewer system by (a) constructing a sewer line extension along U.S.
Route 522 South of approximately 7,000 feet of sewer line, with
manholes, junction boxes and other materials incident thereto from
Morgan Square to Route 13 and (b) replacing approximately 3,700
feet of sewer 1line, with manholes, junction boxes and other
materials incident thereto within the presently sewered area of
Berkeley Springs (Bath).



EXHIBIT B

LOAN AGREEMENT

[See Tab &)}



EXHIBIT C

First 3,000 Gallons $5.85/1,000
Next 4,000 Gellons 5.48/1,000
Next 5,000 Gellons 4.90/1,000
Next 8,000 Gallons 4.24/1,000 .
All over 20,000 Gmllons J.80/1,000 {:

with an average bill based on 4,500 gallons not to exceed $25.77
and with a minimum monthly bill estimated not to exceed $17.55.
On all accounts not paid in full within 20 days of the date of the

bill, 10% will be added to the net amount shown.







2.3
SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO DATES,
MATURITIES, INTEREST RATES, PRINCIPAL PAYMENT SCHEDULES,
SALE PRICES, AND OTHER TERMS OF THE WARM SPRINGS PUBLIC
SERVICE DISTRICT SEWER REVENUE BOND, SERIES 1994,
DESIGNATING A REGISTRAR, PAYING AGENT, DEPOSITORY BANK,
AND CONSTRUCTION TRUST FUND DEPOSITORY BANK; APPROVING
LOAN AGREEMENTS WITH RESPECT TO THE BOND; AND MAKING
OTHER PROVISIONS AS TO THE BOND.

WHEREAS, the Public Service Board of the Warm Springs
Public Service District (the "District") duly and officially
adopted a Bond Resolution on August 10, 1994 (the "Resolution"),
entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN IMPROVEMENTS AND
EXTENSIONS TO THE EXISTING PUBLIC SEWERAGE
FACILITIES OF WARM SPRINGS PUBLIC SERVICE
DISTRICT AND THE FINANCING OF THE COST
THEREOF, NOT OTHERWISE PROVIDED, THROUGH THE
ISSUANCE OF NOT MORE THAN $1,423,158 1IN
AGGREGATE PRINCIPAL AMOUNT OF WARM SPRINGS
PUBLIC SERVICE DISTRICT SEWER REVENUE BOND,
SERIES 1994; PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SAID BOND; RATIFYING A LOAN
AGREEMENT WITH THE WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY AND THE WEST VIRGINIA
DIVISION OF ENVIRONMENTAL PROTECTION RELATING
TO SAID BOND; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SAID
BOND; AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

WHEREAS, the Resolution provides for the issuance of the
Warm Springs Public Service District Sewer Revenue Bond, Series
1994 (the "Bond") in aggregate principal amount not to exceed
$1,423,158, all in accordance with Chapter 16, Article 13A, of the
Code of West Virginia, 1931, as amended, (the "Act"), and the terms
of the Loan Agreement (the "Loan Agreement") entered into among the
District, the West Virginia Division of Environmental Protection
(the "DEP") and the West Virginia Water Development Authority (the
"Authority"), but requires that the dates, interest rates,
maturities, sale prices and other terms of the Bond should be
established by a supplemental resolution;

WHEREAS, the Bond is proposed to be purchased by the
Authority pursuant to the Loan Agreement; and



WHEREAS, the Public Service Board (the "Board") of the
District deems it essential and desirable that this resolution (the
"Supplemental Resoclution"), be adopted and that the prices, the
maturity dates, the redemption provisions, the interest rates, and
the interest and principal dates of the Bond be fixed hereby in the
manner stated herein; that the Loan Agreement be approved; and that
other matters relating to the Bond be herein provided for.

WHEREAS, capitalized terms not otherwise defined shall
have the meanings given such terms in the Resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE PUBLIC SERVICE
BOARD OF THE WARM SPRINGS PUBLIC SERVICE DISTRICT:

Section 1. Pursuant to the Resclution, the Act, and this
Supplemental Resolution, the Bond shall be in the aggregate
principal amount of $1,423,158, with the following provisions:

(A) The Bond shall be originally issued in the form
of a single bond, numbered R-1, in the principal amount of
$1,423,158. The Bond shall be dated the date of delivery thereof,
shall bear interest at the rate of zero percent (0%) per annum from
the date of delivery through the 20 year life of the loan, which
principal shall be payable gquarterly on March 1, June 1,
September 1 and December 1 of each year commencing December 1,
1995, shall be subject to redemption upon the written consent of
the Authority and DEP, upon payment of the outstanding principal
and interest thereon, and subject to the other requirements
provided in the Loan Agreement, as long as the Authority shall be
the registered owner(s) of the Bond.

(B) The Bond shall be sold to the Authority in
accordance with the terms of the Loan Agreement at a price egual to
100% of the principal amount thereof.

Section 2. All other provisions relating to the Bond
shall be as provided in the Resolution, and the Bond shall be in
substantially the form provided in the Resolution with such
changes, insertions and omissions as may be approved by the Vice
Chairman of the District. The execution of the Bond by the Vice
Chairman shall be conclusive evidence of such approval.

Section 3. The District does hereby ratify, approve and
accept the Loan Agreement including the "Schedule X" attached
thereto, a copy of which is incorporated herein by reference, and
the execution and delivery by the Vice Chairman of the Loan
Agreement and the performance of the obligations contained therein,
on behalf of the District have been and are hereby authorized,
approved and directed.

Section 4. The District hereby continues the appointment
of Citizens National Bank of Berkeley Springs, Berkeley Springs,
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West Virginia, as the Depository Bank, as provided in the
Resolution.

Section 5. The District hereby appoints and designates
Citizens National Bank of Berkeley Springs, Berkeley Springs, West
Virginia, as Registrar for the Bond and as an alternative, if said
Bank is unable or unwilling to serve in such capacity, the District
hereby appoints and designates One Valley Bank, National
Association, Charleston, West Virginia, as back-up Registrar for
the Bond.

Section 6. The District hereby appoints and designates
the West Virginia Municipal Bond Commission (the "Commission"),
Charleston, West Virginia as Paying Agent for the Bond.

Section 7. The Vice Chairman and Secretary are hereby
authorized and directed to execute and deliver such other documents
and certificates, including the Registrar’s Agreement, required or
desirable in connection with the Bond hereby and by the Resolution
approved and provided for, to the end that the Bond may be
delivered to the Authority pursuant to the Loan Agreement on or
about August 26, 1994.

Section 8. The financing of the Project in part with
proceeds of the Bond is in the public interest, serves a public
purpose of the District and will promote the health, welfare and
safety of the residents of the District.

Section 9. The District hereby directs the Depository
Bank to initially invest all monies in the funds and accounts
established under the Bond Resolution in Qualified Investments
further directed by the District.

Section 10. The District shall not permit at any time or
times any of the proceeds of the Bond or any other funds of the
District to be used directly or indirectly in a manner which would
result in the exclusion of the Bond from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended,
and any regulations promulgated thereunder or under any predecessor
thereto (the "Code"), by reason of the classification of the Bond
as a "private activity bond" within the meaning of the Code. The
District will take all actions necessary to comply with the Code
and/or Treasury Regulations promulgated thereunder.



Section 11. This Supplemental Resolution shall be
effective immediately upon adoption.

Dated: August 10, 1994

'SPRINGS PUBLIC SERVICE DISTRICT

Vice Chairman f}

o 1
Waisporarzf }/ ST
Seciétary 47

|_"’

AHHOQSD2



MINUTES
WARM SPRINGS PUBLIC SERVICE DISTRICT
AUGUST 10, 1994

A regular meeting of the Public Service Board of the Warm
Springs Public Service District was held on Wednesday, August 10,

1594, at the Morgan County Courthouse in Berkeley Springs, West
Virginia, at 3:3¢ p.m.

Members present were Phil Magglo and Raymond Lawyer. Also in
attendance were Rex Matts, Don Hoover, Mary Clare Eros, and Rodney
Hovermale. Mr. Maggilo chaired the meeting.

The first matter of business was the approval of the Minutes

of the July 2@, 1994, meeting. The Minutes were approved upon a
motion by Mr. Lawyer.

The next matter of business was the approval of the invoices
recelved since the last meeting. After discussion, the following

fifteen operating involces were approved for payment upon a motion
by Mr. Lawyer:

1. Alan Sigel(7/11 steam power rental) $ 75.00
2. Unifirst Corp.(8/08, uniforms) 29.70
3. Hunters HW(7/5-7/21,paint,switch,clamp) 13.88
4. ABASI(7/7 & 7/21 system training) 910.19
5. REIC(7/31, sludge analysis) 1203.30
6. Cox,Allemong(5/16-7/15, 1line ext.,GL) 410,00
7. H. B. Mellott(7/22, stone) $7.94
8. Filscher/Porter(8/3, charts) 173.33
9. Bell Atlantic(7/19-B/18) 364.40
1@. GHS Excav.({stone, Biser & Warren St.) 590.00
11. Rick's Welding(sewer truck repair) 97.50
12. Potomac Edison(6/25-7/27) 1461.04
13. REIC(7/18, sludge analysis) 170.00
14. Panhandle Pipe(6 1in. saddle, ete.) 475,35
15, State Auto(truck ins. 9/11/94-9/11/95) 502.88

A sewer connection request for a proposed house on Blackwood
Street by Rex Matts was discussed. It was Mr. Matts’ position that
8 maln line extension was not necessary to bring sewer service to
the seven lots that he proposes to consolidate into one lot. Mr.
Magglo noted that there was at least a distance of 12¢ feet between
the PSD mains on either Martinsburg Road or Ewing Street and Mr.
Matts’' property lines. According to PSC rules there would have to
be a main extension from the present line to Mr. Matts’ property
and continue on for the full frontage of the lots that will be
built on. However, it was decided that the PSD would construct a
line at Mr. Matts’ expense to lot 11 from Mart insburg Road provided



that lots 5, 6, 7, 8, 9, 10, 11, and 14 are legally combined into
one parcel and Blackwood Street 1s closed and becomes part of the
parcel. Mr. Matts will complete the main line extension agreement
and Mr. Hovermale will provide a 1list of materials reguired for the
extension so that the cost can be estimated. Approval for a single
residence connection was granted by the Board.

The Board also consildered two connection reguests from the
DEP’s Leakling Underground Storage Tank Division. Two pretreatment
units will be installed to process groundwater from the vicinity of
Roy’'s Service Center for a period of two or three Yyears. Mr.
Hovermale reported that the initial flow into the PSD sewers will
be substantial, but should drop off to residential equivalents.
Two sewer connections were approved.

Mary Clare Eros of Jackson & Kelly(PSD’'s Bond Counsel) read
the Bond Resolution for the WSPSD Sewer Revenue Bond, Series 1994,

and then discussed each section. Mr. Maggilio asked about the
disposition of excess funds on page 33 and if the zero per cent
interest rate can be revoked at a later date. After consulting

Bamme Gee 1in the Charleston office, it was felt that it is unlikely
there will be excess bond funds, but any excess funds would go to
the Reserve Account and would reduce future principle payments.
The zero per cent interest rate will be locked-in at loan closing
and cannot be subsequently changed. Ms. Eros also read the
Supplemental Resolution which continues the ongolng relationship
with Citizens National Bank as the depository bank.. Either CNB or
One Valley Bank can act as registrar.

Mr. Lawyer made a motion to pass the Bond Resolution for the
1994 Series Bond in an amount not to exceed $1,423,158. The motion
was passed with two aye votes. Mr. Lawyer then made a motion to

pass the Supplemental Bond Resolution. The motion was passed with
two aye votes.

The Great Cacapon sewer project was discussed. Mr. Hovermale
reported that Mr. and Mrs. Park agreed to the phase II archeo-
logical study on their proerty. Mr. Maggio indicated that Mr.

Clark was hesitant to sign the permission and asked Mr. Hovermale
to call him.

The Board discussed the claim for damages in a building at 308
Wilkes Street owned by John and Sabrina Adams. The PSD was asked
by both Mr. Adams and the Town of Bath to clean out a storm culvert
in front of the building. After the only pipe in the catch basin
was cleaned with the Distirct’'s high pressure water truck, the
owners discovered water damage inside the building. Apparently the
floor drains in the building are directly tied to the drain pipe
exiting the catch basin. The District’s insurance company 1s
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PUBLIC SERVICE COMMISSION -
. OP WEST VIRGINIA
CHARLESTON

At a session oI tht PUBLIC BERVICE COMMISSION OF WEST VIBG}NIA in the City of
Charleston on the 22nd day of August, 1994. ‘ .

CASE NO, 93-0526-PSD1¢E (Reopened)

WARM BPRINGS PUBLIC SERVICE DISTRICT,
a public utility. ,
Petition to zebpen sewer certificate : ‘
application &nd for approval of additional : Ty .
inprovements and additional borrowings s
incidental thereto,

PINAL ORDER

On March 2, 1994, a zrecommended decision was entered on Case No. 93-0526-PSD-CN
which approved an application filed August 16, 1993, by Warm Springs Public Service
District (District} to enlarge and upgrade its sewerage system. On March 11, 1994, Warm
springs Public fervice District filed exception to the aforesaid recommended declsion,
and, by order entered by the Commission on April 15, 1994, sal@ exceptions were denled
and the March 2, 1994 recommended decision was adopted as the final otfder of the

Commisslon,

On Avgust 5, 1994, T. D. Kauffelt, Esq., counsel for the District, filed a petition
to reopen this proceeding and for Commlssion approval of construction of additiomal
projects in the system and additional borrowing in the amount of $1,423,158.

Mr. Xauffelt advised the Commission: that the District was able to obtaln a loan
agreement with the West Virginia Water Development Auvthority and the West Virginla
Division of Environmental Protection in which the agencies proposed to loan the District
an amount of 9$1,423,158. Due to the lack of interest charges, the District was adle to
tinance the additional borrowing, over what had been pxcviously approved by the
Cornission, without an increase in the rates previously avthorized. - o

The District advised the Commission that there is a need . to continue in the
upgrading of ite facilities, snd, therefore, as the District  is able to borrow the
additional funds, without an increase in rates, there are nine (9) proposals, totaling
$220,817 for additional work. - The nine {9) proposals were set forth in an exhibit
attached to Mr. Kauffelt's petitlon. It is proposed that, upon the acceptance of the
low bid, the additional construction will ba dene as change nrders to the contract that |
will be accepted by the Distriect. The construction costs contalned in the attached
exhibit to the petition totaling $220,917 is based on the prices contained in the low
bid to be accepted by the District for the earlier, already-approved work. All of this
has been eapproved by the Division of BEnvironmental Protection, subject to Commission l

approval.
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The August 5, 1994 petition was submitted to Commission Staff for reviéw and
comment., By Joint 8taff Memcrandum, zecelved Awgust 19, 1994, Meyishi P. Blalr, Bsq.,
counsel for Commission Staff, noted that West Virginia Code Section 16-13A-25 requires
the District to crecefve Commimsion approval prior to borrowing lcans or accepting
grants. f8ince the additional moneys to be borrowed will not cause an increase in
customer rates and charges but will be otilized to finance Improvements to the
pistrict's system that will enhance service to the customers and since the work proposed
te be done as outlined in the August 5, 1994 petition does not substantially alter the
previously approved project, it is the recommendation of Commission Staff that both the
August 5, 1934 petition to reopen and the regulatory approvals sought by sald petition
ba granted. ’

Attached to Ms. Blair's memorandum was a memorandum from Robert M. Hubbard, Senlor
Utilities Analyst, and Robert L. 8kiles, Jr., P.B., Utility Engineer, Public Service
District Division, recommending that the August 5, 1994 petition for increased project
costs and (ncreased borrowing be approved.

Based upon the ‘tqrego!ng, the Conmission concludes that Case No. %3-D526-P8D-CW
ghould be reopened and that the August 5, 1994 petition filed by Warm Springs Publie
Service District should be granted.

PINDINGE OF FACT

1. On August 5, 1994, Warm Springs Public Service District, a public utility,
filed a petition to teopen Case No. 93-0526-PSD-CN, for the purpose of constructing
additional improvements to its sewer system and for approval of additional borrowings
incidental thezeto. (8ee August 5, 1994 petitlon}. :

2. The August 5, 1994 petition was submitted to Commission Staff for review and
comment. By Joint Staff Memorandum, received August 19, 1934, from Meyishi P. Blalr,
Bsq., Counsel for Commission Btaff, Commission Staff recommended that sald petition be
granted., ({See, Joint Staff Memorandum received August 13, 1934).

CONCLUSION OF LAW

Bince the additional moneys to be borrowed by Warm Springs Public Service District
will not cause an increase in customer rates and charges, but will be utilized to
finance improvements to the District's system that will enhance service to |its
customers, and since the work proposed to be done as outlined ian the August 5, 1834
petition does not substantially alter the previously approved project, the Commiszsion ls
of the opinion that said petition shovld be approved.

ORRER

1T 18, THEREFORE, ORDERED that Case No. 93-0526-PSD-CN be, and it hereby ls,
reopened,

|
|
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IT I8 PURTHER ORDERRD that Warm Springs Public Service District, a public utility,
be, and it hereby is, granted authority to borrow $1,423,158 from the West Virginia
Water Development Authority and the West Virginla Division of Environmenta) Protection,
substantially {n the terms and conditions contained in the District's August 5, 1994
petition,

IT 18 PURTHER ORDERED that Varm Springs Public Service District, a public utility,
be, and it hereby is, granted authority to construct nine {9) agdaitional projects as
cutlined in its August 5, 1994 petitlon.

1T 18 FURTHER ORDBRED that the Commission's Executlve Secratary mail a copy of this
order upan all parties of record by United States First Class Mall.

p .
A True gppy, Teste:

Lo

oward ¥. Cunpifighaa
Executive 8e retary

HMC/esk
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CEARLESTCN

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 15th day of April, 1994.

CASE NO. 93-0526=-PWD-CN

WARM SPRINGS PUBLIC SERVICE DISTRICT
Application for a certificate of convenience
and necessity to construct and upgrade its
sewage facilities in Morgan County, and
for approval of rates, charges, and financing
and for approval of a capital improvement fee
of $1,000.

ORDER ADOPTING RECOMMENDED DECISION AS FINAL ORDER

The procedural history of this case appears in the recommended
decision dated March 2, 1994. In that decision, the Administratijve
Law Judge (ALJ) concluded that:

1. The District’s request for an improvement fee should be
denied since said fee is, in essence, a tap fee of a magnitude
not allowed by the Commission.

2. The District’s request for a tap fee should be denied since
the average cost of installing a tap is not higher than the
current charge of $250 and, taps are not cost based.

3. The District’s request to have its rate increase effective
immediately should be denied since interim financing for the
District’s sewerage project is in place, and the District
presented no evidence to support an immediate need.

On March 11, 1993, the District filed exceptions on grounds that
since grants are now .scarce and growth is accelerating, a capital
improvement fee, charged to new customers of its system, is a fair and
equitable way to accumulate funds to lessen the impact that necessary
capital improvement projects have on the District’s rates and charges,

The District also argues that its request for the imposition a
tap fee would only reflect, at the most, the actual cost of the tap,
and that there is no reason why the fee for a tap should not reflect
actual cost. Moreover, the District states that the fee would only
deal with new construction, and it would only be charged at the time
when individuals are building new hones. Further, the District
maintains that a capital improvement fee and a tap fee would permit a
district with 1limited resources to continue to grow and provide
service to ever-increasing numbers; and they would make expansion pay

FUBLIC SERVICE COMMISSION

OF WEST VIRGINIA
CHMARLESTON
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immediately, there will have been almost two Years of inadequate rates
which could mean postponement of maintenance, and other matters
detrimental to the District’s operation for lack of funds.”
Exceptions, p. 6. In Greenbrier Public Service District No. 1, Case
No. 79-128-S-CN, 67ARPSCWV 1092, we made it clear that we would
consider placing rates into effect prior to the completion of a
construction project where there is a showing that any delay would set
back the construction schedule and would further increase its costs,
which would in turn create future rates that would be prohibitive for
ratepayers of ordinary means. The District herein made no such
showing. Accordingly, its request to have the rates placed into
effect immediately should be, and was, properly rejected.

Finally, in view of the foregoing discussion, we see no need for
oral presentation. Accordingly, we shall deny the request for oral
argument.

FINDINGS OF FACT

l. The District presented no evidence which would justify the
imposition of a capital improvement fee. Further, the evidence
suggests that growth has slowed in Morgan County.

2. The District’s request for a tap fee is exorbitant when
compared to the tap fee approved by the Commission in Northern Wayne.

3. The District states that its request for a tap fee is based
on the actual cost of a tap fee.

4. Apart from its repetition of mere speculation, the District
made no effort to demonstrate that there is an immediate need for
funds.

CONCLUSION OF LAW

Based on the foregoing discussion and findings, it is reascnable
and appropriate for the Commission to adopt the recommended decision
as a final order of this Commission.

ORDER

IT IS, THEREFORE, ORDERED that the recommended decision entered
March 2, 1994, in the above styled matter, be and is hereby, adopted
as a final order of this Commission.

IT IS FURTHER ORDERED that the exceptions filed by Warm Springs
Public Service District be, and the same are hereby, denied.

IT IS FURTHER ORDERED that Warm Springs Public Service District’s
request for oral argument be, and is hereby, denied.

PUBLIC SERVICE COMMIZSION -3-

OF WEST VIRGIMNIA
CHARLESTON
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: March 2, 1994

CASE NO. 93-0526-PSD-CN

WARM SPRINGS PUBLIC SERVICE DISTRICT
Application for a certificate of convenience
and necessity to construct and upgrade its
sewerage facilities in Morgan County, and
for approval of rates, charges, and financing and for
approval of a caplital improvement fee of $1,000.

RECOMMENDED DECISICN

PROCEDURE

. On August. 16, - 1993, Warm Springs Public Service District {(Warm
Springs or the District) filed with the Public Service Commission (the
Commission), pursuant to West Virginia Code §24-2-11, a duly certified
application»for‘a;certificate of convenience and necessity to construct
and upgrade its sewerage facilities in Morgan County, and for approval of
the following: financing for the project, increases in rates and the tap
fee, and institution of a capital improvement fee of §1,000.

- On August 17, 1993, the Commission issued a Notice of Filing and also
a Further Notice of Filing, which superseded the Notice of Filing. The
August 17, 1993 Order directed the District to publish the Further Notice
of Filing and provided that, if no substantial protests to the application
were filed within thirty (30) days after date of publication, the Commis-
sion might walve formal hearing and grant the application based upon its
review of the evidence submitted with the application.

On September .12, 1993, the District filed an Affidavit of Publication
establishing that the Further Notice of Filing was published in The Morgan
Messenger on August 25, 1993, consistent with the requivements of said
notice. No protests were received.

- On Septemberi?l, 1993, the Commission Referral Order was entered in
thia proceeding, referring this matter to the Division of Administrative
Law Judges {ALJ Division) for decision on or before March 11, 1934.

On September 30, 1993, the undersigned ALJ issued a Procedural Order
establishing a procedural schedule for this matter, including setting it
for hearing on December 10, 1983.

On December 2, 1993, Commission Staff filed a Further Final Joint
Staff Memorandum, recommending approval of the proposed certificate of

convenlence and necessity and approval of the financing conditioned upon

the - submission of documentation of confirmation of the funding. Staff

further recommended approval of the proposed rates and charges, with the

—————— 1y o
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exceptions of the requested $350 tap fee and $1000 capital cost improve-
ment fee. That is, Staff thought no increase in the District's $250 tap
fee was warranted and rejected the District's request for an improvement
fee. Staff further opined that it would be prudent to cancel the hearing
because, if the District accepted 5taff's recommendations, none would be
necessary since no_protests had been filed. The District was provided
opportunity to respond. In a Procedural Order of December 6, 1993, the
undersigned ALJ cancelled the hearing scheduled for December 10, 1993,
stating that, should the District object to the Statff recommendations on
the merits of this ‘matter, a hearing could be reschéduled by further
order. T

By letter dated December 9, 1993, and received December 10, 1993 from
the District's counsel, T.D. Kauffelt, the District stated that it did not
accept the Staff recommendations In regard to the capital cost improvement
fee and requested that a hearing thereon be scheduled as soon as possible.
Accordingly, on Deceémber 10, 1933, the undersigned ALJ issuved a Procedural
Order setting this matter for hearing in Charleston on January 4, 1594.

on December 14, 1993, the District moved for the hearing to be
rescheduled to be héld in Berkeley Springa because of local interest in
the matter as evidenced by appéarance of individuals at the previously
scheduled, cancelled and unnoticed hearing of December 10, 1993, and
because the District could more easily present its case in Berkeley
Springs. The request was granted by Procedural Order of December 17,
1993, and the hearing was rescheduled for hearing at 2:00 p.m. on Monday,
January 31, 1994, in the County Commissioners® Courtroom, Morgan County
Courthouse, Berkeley Springs, West Virginia. Moreover, becausa of the
local interest the District had referred to, the District was required to
have published a Notice of Hearing. TR

Hearing was held as scheduled. Thereat staff was represented by
staff Attorney Meyishi Blair and the District was reptesented by Mr.
Kauffelt., The District initjally submitted an affidavit of publication
establishing that -the Notice of Hearing was published in The Morgan
Mesgsenger on January 12, 1994. (Warm Springs Exh. 4). The District pre-

llsanted the testimony of eight witnesses, Richard Klein, John Kunkle,
Wellington Jones,  Len Palmer, Robert Campbell, J.R. Hawvermale, Philip

Maggio, Jr., and Rodney Hovermale. Commission staff presented the testi-
mony of two witnesses, Robert Skiles, Jr., and Robert Hubbard. Ray Wall,
Howard Trittipoe, and Lester Gordon made sworn public statements. At the
close of hearing this matter wag submitted for a decision, pending the
receipt of the transcript, briefs, and Commission Staff review of certain
documents presented post-hearing. The transcript was filed February 16,
1994, and briefs from both parties were received February 23, 1%9%4,

EVIDENCE
The first witness called was Mr. Klein, a civil engineer, who did the

facilities planning for the proposed project and the design work. (Tr.
10). He explained that there are two parts to the project: improving the

|sewer system in downtown Berkeley Springs, and extending sewer service

south of town on Routa 522. (Tr. 10-12). The downtown project would
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conaist of replacing approximately 1,600 feet of the main interceptor that
crosses the town, . along with replacing petween 1600 and 1700 feet of
smaller, eight-inch pipe, and other pipe and appurtenances. He stated
that the downtown project lis needed because of tremendous leakage 1in the
system; that the treatment plant is designed for an average of 400,000
gallons of sewage per day; that, due to the high - level of inflow and
infiltration (I/I); the plant is presently operating at'that capacity; and
that with the replacement of the old pipe it is thought that the I/I can
be reduced by 30%, so that the plant would be operating at approximately
60,000 to 70,000 gallons below full capacity. (Tr. 13-14, 18). He also
stated that the District has an ongoing, fairly substantlial rainspout
program in further. effort to lower the I/I. (Tr. 19). Regarding the
extension south Of town, he stated that it would consist of laying 6000
fest of pipe down the Route 522 corridor and that preseritly the potential
commercial and residential customers in the project . aréed have no sewer
system at all, relying instead on septic tanks, some of which are falling
and causing pollution. (Tr. 14, 18-19). He stated that the cost esti--
mates for the downtown project are approximately $450,000 and for the
extension approximately $590,000. (Tr. 13}. " P

Mr. Kunkle, & certified public accountant, testified that he had
prepared the District's Rule 42 exhibit in this matter. {Tr. 20~-21, Warm
Ssprings Exh.- ). .:He explained that the pro forma figures shown in that
exhibit reflect the anticipated new customers and the additional financing
costs of the project. (Tr. 22). He testified that the project will be
financed by.horrowing from the State Revolving Fund, at 3% interest, and
that the proposed rates will furnish adequate funds for the District's
debt service along with a cash surplus of $5000 for capital additions and
betterments. (Tr. 22-23). : - - L

Mr. Jones, Engineer Director of the Sanitation Authority of Frederick
County, Virginia, which provides water and sewer service in that county,
testified that that authority charges itsa customers two types of fees, &
sewer fee based on water consumption, and a connection fee, which has
three parts, an . availability charge, a local facilities charge, &nd a

lateral fee. Foxr: a residential-size meter thoge connection charges are,
respectively, $1425, $400, and $1115. (Tr. 28). where a developer
installs the lateral 1lines, the tateral fee is $40.: (Tr. 29). On
cross-examination, he stated that the average monthly bill for sewer is
€17.03. He did not know the per capita income of residents of Frederick
County. He stated that the law in Virginia does not require that charges
be bagsed primarily; on the cost of providing eervices, nor does it requlre
that the economy of the state be considered when rates are gset. (Tr. iz,

Mr. Palmer, Executive Director of Washington County Sanitary District
in Hagerstown, Maryland, testified that customers of the nineteen sanitary
subdistricts iIn the Hagerstown area that his agency oversees are required
to pay allocation fees, which are capital improvement fees, varying from a
low of $500 to & high of $3,800 per residential unit, and additionally the
customer 18 required to pay construction costs for bringing the line from
the main to his. property. (Tr. 36-39). The funds are used for paying
debt service for improvements, and kept 1n escrow until needed, (Tr. 38,
52). The result is a low rate structure. (Tr. 39). Generally, the
charges are financed as part of the cost of a new home. (T, 41). The

|
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medium incomes of the areas included in the district vary from a low of
$13,000 per household to $28,000. (Tr. 42). He stated that since October
1993, when an individual comes into the system, he can fipance the charges
over five years with interest to the authority. (Tr. 42). He clarified
that the charges were only for new connections, not when an jindividual
buys a house from another. (Tr. 47-48). He further demonstrated how the
proposal would be implemented by stating that, if an apartment building
TIth four apartments were being built, four allocation fees would be paid.

Mr. Campbell, Sanitarian for the Morgan County Health Department,
testified that the extension project has been needed for years, for there
have been septic tank failures and neither the soll conditions nor the
sizes of tha plots in the area are suitable for septic systems. (Tr. 34,
56, 60). He testified that the growth in population in the area ie slow
but steady, since the location is at the outer limits for daily commuting
to Washington, PB.C., but people have weekend places there. (Tr. 61).

Mr. Hawvermale, & member of the Morgan County Planning Commission,
supported the $1,000 improvement fee, opining that, whenever expansion of
a sewer system is needed in West Virginia, either rate Iincreases are
necessary, requiring old customers to pay for service to new customers, or
a new public service district must be formed, which is why thera is such a
proligeration of public service districts in West Virginia. (Tr. 63).
Mr. Hawvermale testified that the median income in Morgan County is
$20,000, higher than the state average. (Tr. 65). When on cross-examina-
tion he was asked whether he was aware that, i{f the District's charges
were approved, new customers would have to pay $1,400, the improvement fee
plus the reguested $350 tap fee and a $30 deposit, he replied that he
himself would "love it," for such charge would be less than the cost of
installing one's own septic tank, between $3000 and $4000. (Tr. 66-69).

Mr. Maggio, Chairman of the Board of Directors of the District,
supported the improvement fee, stating that, otherwise, in order to
real{ze projects that will be needed in the future, spiralling rates will
be needed, which he did not consider fair to those already in the system.
(Tr. 73-74). HNoting that the requested rate increases would satisfy the
debt created by these projects, he stated that the District wished to put
the money collected as improvement fees in escrow so that, in the event
that the treatment plant reaches capacity and reguire improvements, a
further rate increase can be avoided, although the funds might very well
be insufficient to cover all such future expenses. (Tr. 74). However, "it
will soften the blow in the future to the existing users." (Tr. 74). He
stated that the District had the long-range plan of adding a clarifier at
the plant to expand its capacity & further 200,000 gallons. (Tr. 80).
Asked on cross=-examination why not utilize alternate extension agreements,
he replied that such are used, but they cannot be imposed, for they are
voluntary agreements only. (Tr. 86-87). Pressed on cross-examination, he
clarified that, under the proposed fee structure, if a developer is
building an apartment complex, he would have to pay as many Iimprovement
fees a8 there are units in that complex. (Tr. 89). Regarding an indi-
vidual connecting his house to the system, he conceded that the total
$1400 would have to be paid, but he argued that the $1100 additional
charge is a lot cheaper than a septic system. (Tr. 30}. when Ms. Blair
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responded that the proper comparison is between the individual who in the
past has been able to get service for $300, he replied that the reality ls
that other customers help pay for that individual to receive service.
(Tr. 92). . He statéd.that the District thought it imperative that new
cugtomers contribite to the cost of their infragtructure, as opposed to
spreading that cost. ‘over people who have already paid for debt service
for, in some cases, fifteen or twenty years. (Tr. 92-93).' Asked why new
customers should pay the improvement fees and also the rates and charges
that older customerg pay, since rolled -into those rates is the debt
service incurred for the older customers, he responded that that was why
the funds would not be used to pay old debt and rather would be put in a
separate account to pay for future expansicn. Also asked why he thought
the plant would :reach .capacity soon since, with implementation of the
downtown project, the I/I would be reduced, he opined that full capacity
could be reached by adding the 110 new taps already requested, (Tr. 93).
Finally, he stated that, with usage of the equivalent presidential unit
system, whereby a Tresident pays one improvement fea and a commercial
entity may pay several, depending on amount of usage, each 1s paying his
fair share. (Tr, 85}. ‘ s ' '

Mr. Klein was then recalled to the stand. He stated that he had
prepared a report on the improvement fee wherein he reported the growth in
Morgan County, which was at 25.32% during the 1970's and at 13.23% during
the 1980's. (Tz. 99, Warm Springs Exh. 6). He opined that the treatment
plant will have to be expanded sooner or later and the beauty of the
improvement fee is its flexibility, for if growth slows, the funds sit in
escrow, but are available if needed. (Tr. 99, 100).. . He opined that
utilizing separate development agreements could lead to a discriminatory
policy, for only some developments would be covered by such, but that with
the improvement - feé each individual pays the same. (Tr. 100, 101). He
stated that the individual building an individual home affetts the capacl-
ty of a treatment plant to the same degree as another individual buying a
home in a subdivision being developed by a developer. (Tr. 107). :

Mr. Hovermale, the District's Manager, testified that he compiled a
1i{st of the last twelve taps that had been installed by the District, and
that the average cost was $642 per tap., The two highest costs, $1282 and
$1507, were due to the fact that the taps were on the opposite glde of the
road from the property, requiring cutting of concrete. (Tr. 113). He
stated that eonly one was below $350, being $332. (Tr. 114). Asked about
the District's efforts to stop the introduction of improper water into the
sewage system, he stated that the District has smoke-tésted twice and is
getting results, for it is imposing a surcharge on those resldents who do
not cease the practice. (Tr. 116), The District agreed to supply for
staff post-hearing review the work orders of the twelve taps Mr. Hovermale
had discussed. (Tr. 117). :

Ms. Blair first called Mr. Skiles, a Utility Enginear for the Public
Service District Division of the Commission. (Tr. 118-119). Entered into
evidence as Staff Exhibit 1 was a Final Staff Internal Memorandum dated
November 23, 1993, which he had prepared, wherein he had described the
projecte, its costs, totalling $1,050,000, and had opined that both parts
of 'the project are necessary, from an engineering perspective. The
memorandum also stated the following:
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In i{ts ‘application the District has requested a "capital
improvement" fee of $1,000 to be charged to every new customer
connected to the District's system. Capital improvement, oY
impact fees, are usually an amount of money paid by a developer
to a public service district for each house that will be con-
structed within his development. The purpose of the payment is
to provide .the District with funds to offset what a large
development ¢osts a district. Such fees are placed in escrow by
the district until such time as capacity needs to be Iincreased
by rebuilding. CoEe T

This type of fee is approved on a contract by contract
basis as part of an alternate main extension plan only in areas
of rapid growth. The threat of loss of capacity due to large
developments, where many large developments are foreseen, nmust
exist. Warm Springs Public Service District has not demon-
strated that - numerous large developments are. anticipated.
Neither is there any supporting information to show how the
$1,000 figure was arrived at. Therefore, Staff cannot recommend
approval of the District‘s request at this time. .

Asked why he was ‘against the improvement fee, Mr. 8kiles explained that
traditionally the Commission approves negotiated aqgreements between a
public service district and a developer to construct 1lines within a
development. "A developer planning a very large development, or even a
sories of small developments, has a much more severe impact upon a utili-
ty's system than the average, normal residential customer.” (Tr., 123).
He stated that the average residential customer has a far lesser ability
to get the $1,400 to pay for the services than the developer and he had no
problem with charging a fee to all developers because a developer ls out
to make a profit, nor would it be discriminatory to do so because a
developer is not a customer. (Tr. 123, 125). He also noted that, with an
improvement fee,  new customers would be paying for lines that do not
benefit them while old customers would escape paying for such lines. (Tr.
12695, on cross-examination he was asked whether there was any real
difference betweén the residents paying and the developer paying, since
the developer adds the cost of the improvement fee onto tha cost of the
house, he admitted that ultimately the customer, not the developer, would

pay the fee. (Tr. 127-128).

The final witness was Mr. Hubbard, a Senior vtilities Analyst for the
public Service District Division of the Commission. Entered into evidence
was 8 Final sStaff Internal Memorandum dated November 29, 1993, that he
wrota. (Staff Exh. 2), Included therein is the following:

The proposed project is to be totally financed through
issuance of Sewer Revenue Bonds to the Water Development Au-
thority for financing through the West virginia Pollution
Control Revolving Fund at an interest rate not to exceed 3% for
a period not to exceed 20 years. The loan will be repaid by
equally amortized monthly payments of §$5.,823, or an annual
payment equal to $69,97%. Also required is a debt service
reterve for an annual amount equal to $6,989 and a renewal and
replacement reserve for an annual amount equal to $2,023.

L+ i e et permm———— m—
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Interim finan¢ing, if needed, is to be in the form ©f & line of
credit in the amount of $250,000. Staff notes that an amount of
$6,504 has béen included In the project budget for a capitalized
interest. Documentation of confirmation for all  funding in-
cluding interim financing has not yet beén raeceived by the
Commigsion. o . - ' ' : : R

Mr. Hubbard testified that, since the writing of the memorandum, the
District had provided confirmation of the  funding. (Tr. 135}, = He con-
firmed that Staff maintained the further recommendations given in the
memorandum that thé certificate of convenience and necessity be approved,
as well as the financing and the rates and charges, exceptirg the proposed
improvement fee and the increase in the tap fee, and that those approved
rates and charges beécome effective upon completion of ths project, stating
that such effective date was appropriate since the District has adequate
funding and interim financing in place, (Tr. 135). He finally confirmed
the final recommérndation of the memorandum, that the matter be reopened in
one year from  the: date the District begins operations to determine if
rates need adjustment. (Tr..135). . - T ¥

The statements: from the public can be summarized as follows: Mr,
Wall and Mr. Gordon were of the opinion that those individuals who would
benefit from the  éxtension ‘should pay for it totally. ' Mr. Wall stated
that the 28% rate fncrease that is proposed is too high for those who live
in the town, opinirg that a $5.00 per month increase would be too much for
the elderly on. 'flxed incomes in the town. (Tr. 144-147, 150). Nr.
Trittipoe supported the construction of the project. (Tr. 148-149).

DISCUSSION

It was clear from Mr. Kauffelt's letter of December .9, 1993, that the
District was only contesting the Btaff's recommendatjion regarding the
improvement fee ~"and,  accordingly, the Notice of Hearing announced a
"public hearing for the purpose of receiving relevant gvidence on whether
the District should be allowed to charge a $1,000 capital cost improvement
fee{.}" Nevertheléss, at hearing the District further contested the Staff
recommendations that the tap fee not be raised from $230 to $350 and that
the rate increasé be implemented only upon completion of  the project,

thereby raising two further issues.

The primary issue in this matter is whether the District should be
allowed to institute the improvement fee. First, it should be clarifled
how the improvement:fee would be implemented. Wwhile at one point in its
brief the District claims that "the fee only applies to new construction,"
(Brief of Warm Springs at 3), that is clearly not true. Rather, as the
record supports and the Brief of Warm Springs states at page 1, the
proposed fee would "be collected from every new customer who connects to
the District's sewer system[,]" including those potential customers along
Route 522 South who presently have septic systems. Accordingly, it 1is
also not true -that, in every instance, the coést c¢ould be absorbed and
therefore financed as part of the "overall cost of the construction
project." (Brief of Warm Springs at 3). Rather, anytime the District
would extend service into an area where individuals already live, those
residents would have to pay the fee, Moreover, it must be emphasized
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that, while the Diatrict seeks to institute the foe by requiring the
residents along Route 522 to pay it, along with all other new customers,
the fee in no way,will be paying for the extension ' along Route 522
becayse those costs are covered by the 28% rate increase that the District
requested and Staff supports. Rather, the funds the fee would genaerate
would be put in escrow for future improvement#, particularly to expand the
capacity of the tréatment plant.

Accordingly, the improvement fee is simply a large tap fee, the funds
from which are to be set aside in escrow for future improvements, and it
must be rejected on the basis that the Commission does not allow such hligh
tap fees. Staff is correct in stating that the Commission has made lits

philosophy regarding tap fees very clear, as stated in Rorthern Wayme
County Public Se;vgcgrnistrict, Case No. 92-1038-P53D-42T (March 26, 3y,

{T]lhe Commission has long had a policy of requiring tap fees
which are sgignificantly less than the costs of the tap. Tap
fees are simply not cost based. In the absence of capacity con-
straints on existing plant, current customers recalve benefits
when new customers are added to a utility. High - tap fees
discourage individuals from using a sanitary seweér system. For
reasons of public health, we should encourage ‘'wide use of
available sanitary sewer systems. The suggested $2,000 tap fee
is excessive and violates the Commission's long standing policy
requiring reasonable tap fees which do not act as a disincentive
to hook onto a sanitary sewer system. The suggested tap fee
must be rejected. The Commission will continue its policy and
require the District to retain its tap fee of $250 as approved
in its certificate case. :

Further comments are ln order, nevertheless. The Staff argues that
the District has failed to show that its “"facilitiea are in danger of
reaching capacity some time in the near future warranting, perhaps, such a
fee[,]" contending that the District did not show that the population of
the area was rapidly growing or that the plant would reach capacity soon,
particularly since.reduction of the 1/I effected by the downtown project
would allow the plant to process more true sewage. (staff Brief at 3-4).
In fact, the District's justification relies on the proof that there Is
steady growth in the area, not the type of proof Staff suggests. That is,
the District belleves that, as long as there is continued growth in the
area, even if not rapid, improvements will be needed, even if not in the
very near future, and that the funds collected as improvement fees could
be used to make those improvements when they are needed rather than the
District's having to cover the costs of all such improvements by raising

rates. ‘

Additionally, the District may be correct that there may be some
‘ldiscrimination between new customers created by implementing extension
i|agreements, causing those buying from developers to ultimately pay for the
extenslon costs which the developers paid, while those residants who build
individual homes escape such costs. However, the Staff is correct that a
far greater inequity would be created between new customers paying the
improvement fee and those whose taps were installed prior to the fee's
{mplementation. The following reasoning is persuasive:
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(T]he current rates that the District's customers are paying and
any rate establighed pursuant to this certificate  proceeding
goes to arrest the current debt and any additional debt that the
District will: be saddled with as a result of thisd certificate
case. Notwithstanding any of this, the District advocates that
only future customers, without gqualification, should at least
pay $1000 for the system's future expansion although these same
customers by virtue of paying a monthly sewer charge will help
pay toward debt that the District has already outsténding on. its
booka. Stated another way, the new customers will help pay for
the old debt and plant. However, without any help from the
District's old customers, the new customers alone, through the
capital improvement fee, will pay for the plant expansion that
may or may not reach fruition. '
(Staff Brief at 11).. In short, the new customers will not be paying for
construction that bénefits themselves alone; rather, they will be paying
for future Iimprovements that will benefit the old customers alsc, without
gsuch contribution from the old customers. Further, by paying the same
rates as the old customers, they will be helping pay for facilities and
improvements made in the past, some of which do not benefit them. guch
{nequity can be avoided by following the well-settled policy of requiring
all customers, new and old, to pay for all expansiong and improvements as
they arise by charging all customers the same rates sufficient to cover
those costs. cA R ' ' ‘ , S

It 18 questionable whether the issues raised at hearing are appro-
priately before the undersigned. However, because no objection wag made
at hearing to their consideration and they are discussed in the Staff's
brief, they are here .addressed, although summary dismissal of them is
found appropriate.’. ' SR T

Regarding the increase in the tap fee, as the Staff argued and as
discussed with regard to the improvement fee, tap fees are not intended to
cover the full cost of installation of the taps. The -S5taff brief also
reveals that the given costs of the taps were inflated, for the work
orders included labor costs, which cannot be considered as part of the
cost of installing a tap since the work is carried out by regular employ-
ees of the District, whose salaries are part of the regular maintenance
and operation costs and. are already included in sewer. rates,. After
disallowance of the amounts attributed to labor, the average cost for
installing the taps was $201.23, below the current tap fee of $250., (Sea
Staff Brief at 14-15j).

Regarding'wheﬁher the rates should be effective immediately or upohn
completion of the project, the District arques,

{Tihe Administrative Law Judge should note 'that the financial
basis for. this case is based on the test year ending June 30,
1992. 1If the rates are made effective immediately, there will
have been almost two years of inadequate rates which could mean
postponement of maintenance, and other matters detrimental to
the District's operation, for lack of funds. :
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However, the Staff correctly demonstrated that interim financing for the
project is in place and that no emergency nead for funds to be generated
by an immedlate rate increase has been shown. Indeed, the District’'s
brief does not even assert that maintenance has actually been postponed
but rather speculates that such may be so. Finally, the recommended rates
include the expenses and final debt service for the two projects, which
will not become actual expenses for the District until the project is
complete and operational. 1If the District belleves that it needs a rate
increase to cover routine expenses, the Commisgion's normal rate increase
procedures are available to it. Accordingly, the Staff recommendation
will be accepted. - :

FINDINGS OF FACT

1, On August 16, 1993, WwWarm Springs Public Service District,
Berkeley Springs, Morgan County, filed an application, duly verified, for
a certificate of convenlence and necessity to upgrade it8 sewerage facil-
ity in downtown Berkeley Springs by replacing approximately 3,700 feet of
sewer line, plus manholes and other appurtenances, and to construct a
sewer line extension along U.S. Route 522 South of Berkeley Springs
consisting of approximately 7,000 feet of sewer line. (See Application
filed August 16, 1993). - '

r The downtown part of the project is designed to decrease the
high level of inflow and infiltration that is presently caused by leakage
and the Route 522 é@xtension will provide service to residents presently
using septic systems, some of which are failing and causing pollution, and
also to future customersa, both residential and business. (See Tr. 10-18).

3. The Notice of Filing was published in The Morgaﬁ‘Messenger on
August 25, 1993, and no protests were filed. (See Affidavit of Publica-

tion filed September 12, 1993).

4. The estimated total cost for the project is $1,100,000, includ-
ing construction costs of $756,517, to be financed by issuance of Sewer
Revenue Bonds to the Water Development Authority for financing through the
West Virginia Pollution Control Reveolving Fund at an interest rate not to
exceed 3% for a period not to exceed 20 years, payable in’'equal amortized
monthly payments of $5,823, or annual payments equal to $63,979. Also
available is interim financing in the form of a line of credit in the
amount of $250,000. (See Application filed August 16, 1993, and Staff
Exh. 2). :

3. The District requested approval of the COmmiésion to increase
its rates by approximately 28% as follows:

First 3,000 gallons $5.85 per thousand gallons
Next 4,000 gallons 5.48 per thousand gallons
Next 5,000 gallons 4.90 per thousand gallons
Next 8,000 gailons 4.24 per thousand gallons
All ovex 20,000 gallons 3.80 per thousand gallons

Minimum Bill: $17.55.
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6.- The District also requested that the chmission approve increas-~
ing the tap fee from $250 to $350 and implementing an improvement fee of

system.- (See Application filed August 16, 1993).

7. The Stafi recommended that the application for a certificate of
convenience and necessity be approved, and also recommended approval of
the rates, to become effective at the completion of the project, and the
funding. The Staff recommended that the District not” be allowed to
implement the improvement fee or to raise its tap fee. (See gtaff Exhs. 1}
and 2, Tr. 123 125 135) e

8. With the exclusion of costs attributed to labor carried out by
employees of the District, which cannot: appropriately be considered aa
part of the cost.of installing taps, the average cost for inatalling the
twelve taps discusssd at hearing is $201.23, below the District 8 present
tap fee, (See Staff 8 Brief at 13-14).

CONCLUSIONS OF LAW

1} The puinc convenience and neceasity require the proposed
project. The application filed August 16§, 1993, by Warm Springs Public
Service District accordingly should be approved. See¢ W.Va. Code §24-2-11.

2. Because o protest was filed to the proposed rates and the Staff
recommends their approval the requested rates should be approved.

3. As discussed at pages B8 and 9 of this decigion, the requested
improvement fee 1%, in essence, a tap fee of & magnitude not allowed by
the Commission. See Northern Wayne County Public Service District, Case
No. $2-1038-PSD- 42T (March 26, 1993)

4, The requested increase in the District's tap fee must be disap~
proved. The average cost of installing a tap is not higher than the
presgent $250 charged therefor and, in any case, taps are not cost-based.
See Finding of Fact 8, and Northern Wayne County Public Service District,
Case No, 92-1038- PSD-42T (March 26, 1993).

$. All further recommendations of the Staff are reasonable, and
therefore should be adopted.

ORDER

IT IS THEREFORE ORDERED that the application filed Auqust 16, 1993,
by the Warm Springs Public Service District to enlarge and upgrade 1its
seworage system be, and it hereby is, approved.

IT 1Is FURTHER ORDERED that the proposed funding, including the
interim funding, be, and it hereby is, approved. .

IT IS FURTHER ORDERED that the requested rates and charges, with the
exceptions of the requested increase in the District tap fee and the
requested improvement fee of $1,000, be, and they hereby are, approved,
and that the rates becomes effective upon completion of the project,
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IT IS FURTHERTéRﬁERED that the Warm Springs Public Service district
file with the Commission's Tariff Office a tariff reflecting the rates and
charges here approved, along with the Schedule 2 Flat Rate of $25.77 per

month approved in ‘Warm Springa Public Service District, Docket No.
93-0603-PSD-T (October 12, 1593).

IT IS FURTHER ORDERED that, If there is a change in any of the terms,
conditions or scheduling of the project, or the financing of the project,
the Warm Springs Public Service District notify the Public Service Com-
mission and file for Commission approval of any such revision.

IT IS FURTHER ORDERED that this matter be removed from the Commis-
sion's docket of opeh cases.

IT IS FURTHER ORDERED that the Executive Secretary serve a copy of
this order upon the Compission by hand delivery, and upon all parties of
record by United States Certified Mafl, return receipt requested.

Leave 18 hereby granted to the parties tc file written exceptions
supported by a brief with the Executive Secretary of the Commission within
fifteen (15) days of the date this order is mailed. If exceptions are
filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

I1f no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time perlod, unless it is
ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's Order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to

!lmake any Administrative Law Judge's Order or Decision the order of the

Commission sooner than five (5) days after approval of such wailver by the

Commission. .
- } j L\\h“‘\.
Sunya Anderson
Administrative Law Judge
SA:dfs :

1The Flat Rate provided on Schedule 2 of the District's tariff on

file with the Commission is "$20.13 per month,"” although in Warm Springs
Public Service District, Case No. 93-0603-PSD-T (October 12, 1993), the
Scheduls 2 Flat Rate of $25.77 per month was approved. (See Staff Exh.

2).
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UNITED STATES FARMERS Federal Building, Room 320
DEPARTMENT OF HOME 75 High Street
AGRICULTURE ADMINISTRATION Morgantown, WV 26505-7500

Warm Springs Public Service District
Sewer Revenue Bond,
Series 1994

Mr. Mike Johnson

State of West Virginia

Division of Environmental Protection
Office of Water Resources

617 Broad Street

Charleston, WV 25301

Mr. Daniel B. Yonkosky, Director

West Virginia Water Development Authority
1201 Dunbar Avenue

Dunbar, WV 25064

Dear Messrs. Johnson and Yonkosky:

Notwithstanding anything to the contrary which may be
provided in the Resolutions (the "Prior Resolution") of the Warm
Springs Public Service District (the "District") adopted October
14, 1977, authorizing issuance of $1,326,000 Sewer Revenue Bonds,
Series 1977 and August 3, 1989, authorizing issuance of $300,000
Sewer Revenue Bond, Series 1989 (collectively, the "Prior Bonds"),
the undersigned State Director for the United States of America,
Farmers Home Administration, as sole registered holder of the Prior
Bonds, hereby consents to the issuance of the District’s Sewer
Revenue Bond, Series 1994 in the original aggregate principal
amount of $1,626,000, on a parity with respect to the liens, pledge
and source of and security for payment, with the Prior Bonds, under
the terms of the Bond Resclution authorizing such Series 1994
Bond, and hereby waives any requirements imposed by the Prior Bonds
or the Prior Resolutions, regardlng the issuance of parity bonds
which are not met by the Series 1994 Bond. The principal balance
due on the Prior Bonds as of March 17, 1994 is $1,080,793.76 and
$290,666.26, respectively, and the Dlstrlct is current with respect
to all payments required on the Prior Bonds.

Dated this 17th day of March, 1994.

UNITED STATES DEPARTMENT OF AGRICULTURE
FARMERS HOME ADMINISTRATION

T

State Director

Farmers Home Administration is an Equal Opportunity Lender.
Complaints of discrimination should be sent to:
Secretary of Agriculture, Washington, D.C. - 20250






WARM SPRINGS PUBLIC SERVICE DISTRICT

$1,423,158 Sewer Revenue Bond,
Series 1994

CERTIFICATE OF:

TERMS

NO LITIGATICON

GOVERNMENTAL APPROVALS AND BIDDING

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES

PUBLIC SERVICE COMMISSION ORDER; RATES
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS

10. INSURANCE

1l. LOAN AGREEMENT

12. SPECIMEN BOND

13. CONFLICTS

14. CLEAN WATER ACT

Wo~Joauid whp

We, the undersigned VICE CHAIRMAN and the undersigned
SECRETARY of the Public Service Board of the Warm Springs Public
Service District (the "District"), and the undersigned ATTORNEY for
the District, hereby certify in connection with the single, fully
registered Warm Springs Public Service District Sewer Revenue Bond,
Series 1994, numbered R-1, dated the date hereof, in the principal
amount of $1,423,158 (the "Bond"), as follows:

1. TERMS: All capitalized words and terms used in this
Certificate and not otherwise defined herein shall have the same
meaning as in the Bond Resolution duly adopted by the Public
Service Board (the "Board") of the District on ABugust 10, 1994, and
the Supplemental Resclution adopted by the Board of the District on
August 10, 1994 relating to the Bond (collectively, the
"Resolution"), and the Loan Agreement (the "Loan Agreement")
entered into among the District, the West Virginia Division of
Environmental Protection (the "DEP") and the West Virginia Water
Develcpment Authority (the "Authority"), dated July 11,, 1994.

2. NO LITIGATION: No controversy or litigation of any
nature is now pending, or, to the knowledge of any of the
undersigned, threatened, restraining, enjoining or affecting the
issuance and delivery of the Bond; nor questioning the proceedings
and authority by which the Board of the District authorized the
issuance and sale of the Bond; nor affecting the validity of the
Bond or any provisions made or authorized for the payment thereof;



nor questioning the existence of the District or the title of the
members or officers of the District or of the Board thereof to
their respective offices; nor questioning the construction and
acquisgition of the improvements and extensions to the existing
sewage collection and transportation facilities of the District
financed in part by the proceeds of sale of the Bond (herein called
the "Project"), nor operation by the District of the Project (said
existing facilities, the Project and any further extensions,
additions, improvements or betterments thereto, herein collectively
called the "System"), nor challenging the collection or use of the
revenues of the System.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals and certificates required by law for construction of the
Project, operation of the System, and issuance of the Bond have
been duly and timely obtained and remain in full force and effect,
and competitive bids for construction of the Project have been
solicited in accordance with Chapter 5, Article 22, Section 1 of
the Code of West Virginia, 1931, as amended, which bids remain in
full force and effect.

4, NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There
has been no adverse change in the financial condition of the
District since August 10, 1994. Further, there has been no adverse
change in the status of any grant necessary to finance the
acquisition and construction of the Project, as more fully
described in the Resolution.

The District issued $1,326,000 in aggregate principal
amount of Sewer Revenue Bonds, Series 1977, dated August 15, 1978
and $300,000 in aggregate principal amount of Sewer Revenue Bond,
Series 1989, dated August 3, 1989 (collectively, the "Prior Bonds")
to the Farmers Home Administration ("FmHA") of which $1,080,793.76
and $290,666.26, respectively, as of March 17, 1994, is cutstanding
as of the date hereof. The District is in full compliance with the
covenants and provisions of the Prior Bonds and the Prior
Resclutions. The District has received the written consent for the
issue of the Bond on a parity with the Prior Bonds.

5. SIGNATURES: The undersigned Vice Chairman and
Secretary are the duly elected or appointed, gualified and serving
officers of the Board of the District as indicated by the official
titles opposite their signatures below, and were duly authorized to
execute and seal the Bond for the District. The seal impressed
upcn the Bond and this Certificate is the duly authorized, proper
and only seal of the District. Due to health problems of the
Chairman, the Board by Resolution authorized the Vice Chairman to
execute all documents as acting chairman.

6. PUBLIC SERVICE COMMISSION ORDER; RATES: The
undersigned Attorney hereby certifies that the District has filed

-2-



any information with the Public Service Commission of West Virginia
(the "PSC") and taken all other action required to maintain the
Final Order ated April 15, 1994, of the PSC issued in Case No. 93-
0526-PSD-CN, which grants a certificate of convenience and
necessity, approves the sale of the Bond and approves the
District’s rates, in full force and effect, and has taken all other
action required by applicable law. On August 10, 1994, the Board
adopted by resolution the rates which were approved by the PSC.

7. INCUMBENCY AND OFFICIAL NAME: The proper corporate
title of the District is "Warm Springs Public Service District,"
and it is a public corporation and political subdivision of the
State of West Virginia, organized and existing under the laws of
said State in Morgan County. The governing body of the District is
its Public Service Board, consisting of three (3) members, whose
names and dates of commencement and termination of terms of office
during this Bond proceeding are as follows:

Date of Date of

Commencement Termination

Name Title of Office of Office
Earl T. Andrews* Chairman 2/1/88 2/1/%4
Philip C. Maggio, Jr. Vice Chairman 4/9/91 2/1/96
Raymond H. Lawyer Secretary 1/23/92 2/1/98

At the organizational meeting, the following were duly
elected and qualified as officers of the Board: Philip €. Maggio,
Jr., Vice Chairman and Raymond H. Lawyer, Secretary.

*Mr. Andrews continues to serve on the Board by statute until The
County Commission of Morgan County re-appoints Mr. Andrews or his
SuUCCcessor.

C. William Harmsion, Esq., whose signature appears hereon
is the duly appointed and acting Attorney for the District.

8. LAND AND RIGHTS-OF-WAY: All land in fee simple and
all rights-of-way and easements necessary for the construction of
the Project and the operation and maintenance of the System have
been acquired or can and will be acquired by purchase or, if
necessary, by condemnation by the District and are adequate for
such purposes and are not or will not be subject to any liens,
encumbrances, reservations or exceptions that would adversely
affect or interfere in any way with the use thereof for such
purpcses. The costs thereof, including costs of any properties
that may have to be acquired by condemnation are, in the opinion of
all the undersigned, within the ability of the District to pay for
without jeopardizing the security of or payments on the Bond or the
Prior Bonds.

-3-



5. MEETINGS: All actions, resolutions, orders and
agreements taken, adopted and entered into by or on behalf of the
District in any way connected with the construction, acquisition,
operation and financing of the Project were authorized or adopted
at meetings of the Board duly and regularly or specially called and
held pursuant to all applicable statutes and the rules of procedure
of the Board, and a qguorum of duly appointed, gqualified and acting
members of the Board was present and acting at all times during all
such meetings.

10. INSURANCE: The Distriect will maintain or, as
appropriate, will regquire all contractors to maintain Worker's
Compensation, public liability and property damage insurance,
standard hazard insurance, builder’'s risk insurance, flood
insurance and business interruption insurance, where applicable, in
accordance with the Resolution and the Loan Agreement.

11. LOAN AGREEMENT: As of the date hereof, (i) the
representations of the District contained in the Loan Agreement are
true and correct in all material respects as if made on the date
hereof; (ii) the Loan Agreement does not c¢ontain any untrue
statement of a material fact or omit to state any material fact
necessary to make the statements therein, in 1light of the
circumstances under which they were made, not misleading; and (iii)
to the best knowledge of the undersigned, no event affecting the
District has occurred since the date of the Loan Agreement which
should be disclosed for the purpose for which it is to be used or
which it is necessary to disclose therein in order to make the
statements and information therein not misleading.

12. SPECIMEN BOND: Attached hereto as Exhibit A is a
specimen of the Bond which, except as to execution and
authentication, are identical in all respects with such Bond this
day delivered to the Authority and DEP and being substantially in
the form prescribed in the Resolution.

13. CONFLICTS: No officer or employee of the District
has a substantial financial interest, direct, indirect or by reason
of ownership of stock in any corporation, in any contract with the
District or to any contractor supplying the District, relating to
the Bond, the Loan Agreement and/or the Project, including, without
limitation, with respect to the Depository Bank. For purposes of
this paragraph, a "substantial financial interest" shall include,
without limitation, an interest amounting to more than 5% of the
particular business enterprise or contract.

14. CLEAN WATER ACT: The Project as described in the
Resolution complies with Sections 208 and 303 (e) of the Clean Water
Act, as amended.



WITNESS our signatures and the official corporate seal of
the Warm Springs Public Service District on this 26th day of

August, 1894,

[SEAL]

Official "Title

Vice Chairman

Secretary

Attorney

ABBO509D
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EXHIBIT A EXHIBIT A

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
WARM SPRINGS PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 1994

No. R-1 $1,423,158

KNOW ALL MEN BY THESE PRESENTS: That WARM SPRINGS PUBLIC
SERVICE DISTRICT, a public corporation and political subdivision of
the State of West Virginia in Morgan County of said State (the
"Igsuer"), for value recelved, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authom#ty (the "Authority") or

registered assigns the sum of One Mill our Hundred Twenty-Three

; Thousand One Hundred Fifty Eight {$1,423,158), or such
24 lesser amount as shall have bee ced to the Issuer hereunder
v if and not previously repaid, a rth in the "Record of Advances"
LS attached as Exhibit A incorporated herein by reference,
@i in installments on the g ay of March, the lst day of June, the
| 2 1st day of September and the 1st day of December in each year
Eas beginning December 1, 1995, as set forth on the "Schedule of Annual
'?@ Debt Service" attached as Exhibit B hereto and incorporated herein
‘i%'. by reference, with interest on each installment at the rate of zero

percent {0%) per annum as set forth on said Exhibit B.

Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of
principal, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston, West
Virginia (the "Paying Agent"}.

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority and the West Virginia Divigion of
Environmemtal Protection ("PEP") and upon the terms and conditions
prescribed by, and otherwise in complia 1th the Loan Agreement

dated July 11, 1994, among the Au"\)‘eh he DEP and the Issuer.
‘ This Bond is 4 to pay costs of acquisition and
construction of a certail provements, additions, extensions and

betterments to the existing wastewater treatment system of the
Igguer (the "Project"), (ii) to fund a debt service reserve fund,
and (iii) to pay certain costs of issuance hereof and related
costs. This Bond is issued under the authority of and in full
compliance with the Constitution and statutes of the State of West
Virginia, including particularly Chapter 16, Article 13A of the
Code of West Virginia, 1931, as amended (the "Act"}, a Resolution
duly enacted by the Issuer on the 10th day of August, 18%4, and a
Supplemental Resolution adopted by the Issuer on the 10th day of
August, 1994 (collectiwvely called the "Resolution®), and is subject
to all the terms and conditions thereof. The Resolution provides
for the issuance of additional bonds under certain conditions, and
such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security
provided for the Bonds under the Rescolution.
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THIS BOND RANKS EQUALLY AS TO LIEN AND SECURITY WITH THE
PRIOR BONDS, AS DEFINED IN THE RESOLUTION.

This Bond is payable only from and secured by a pledge of
a first lien on the Net Revenues, as defined in the Resolution, on
a parity with the lien of the Prior Bondsg, to be derived from the
operation of the System, moneya in the Reserve Account created
under the Rescolution and unexpended proceeds of the Bonds. Such
Net Revenues shall be sufficient to pay the principal of and
interest cn all bonds which may be issued pursuant to the Act and
which shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute a corporate indebtedness of
the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay
the same or the interest thereon exceptqﬂrom said special fund
provided from the Net Revenues, th in the Reserve Account
and unexpended Bond proceeds. \ﬁ&EA to the Resolution, the
Issuer has covenanted and stablish and maintain just and
equxtable rates and or the use of the System and the
services rendered thereby? which shall be sufficient to provide for
the reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year egual to at least 115% of
the amount reéquired to pay the maximum amount due in any ensuing
fiscal year of principal of and interest, if any, on all
obligations on a parity with or prior to the Bonds including the
Prior Bonds, payable from such revenues, provided however, that so
long as there exists in the Reserve Account an amount egual to the
maximum amount of principal and interest, if any, which will become
due on the Bonds and any bonds on a parity therewith in any
succeeding fiscal year and in the reserve accounts for the Prior
Bonds, an amount egual to the regquirement therefor, such percentage

may be reduced to 110%. The Issuer has entered into certain
further covenants with the registered owners of the Bonds for the
terms of which reference is made to the Resolution. Remedies

provided the registered owners of the Bonds are exclusively as
provided in the Resolution, to which reference is here made for a
detailed description thereof.

Subject to the registration requirements set forth
herein, this Bond is transferable, as provided in the Resolution,
only upen the books of Citizens National Bank of Berkeley Springs,
Berkeley Springs, West Virginia, as registrar (the “"Registrar") by
the Registered Owner, or by its attorney duly authorized in
writing, upon the surrender of this B together with a written
instrument of transfer satisfacto he Registrar duly executed
by the Registered Owner oré duly authorized in writing.

I

Subject bb egistration requirements set forth
herein, this Bond un r the provision of the Act is, and has all
the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the costs of the Project described in the Resoluticn, and there
shall be and hereby is created and granted a lien upon such moneys,
until so applied, in favor of the owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as -required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State
of West Virginia and that a sufficient amount of the revenues of
the System has been pledged to and will be set aside into said
special fund by the Issuer for the prompt payment of the principal
of and interest on this Bond.
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All provisions of the Resclution, resoluticns and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as
if written fully herein.

IN WITNESS WHEREQOF, WARM SPRINGS PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Vice Chairman and its
corporate seal to be hereunto affixed and attested by its
Secretary, and has caused this Bond to be dated August 26, 1994,

"

en

{SEAL] ? g‘
. A B
: ' c irman (S(h

<

ATTEST:

2’3‘%&&&«
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ERTIFICATE OF AUTHENTICATION AND REGISTRATI

This Bond is one of the Series 1994 Bonds described in
the within-mentioned Resolution and has been duly registered in the
name of the Registered Owner set forth above, as of the date set
forth below.

Date: August 26, 1994

N5

CITIZENS NATIONAL X OF

SPRINGS, as Regis\n@
I:m:rlzed OfU

BERKELEY
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EXHIBIT A

RECORD OF ADVANCES

T

Amount

Date Amount

Date

{1)
(2)
{3}
(4)
(5}
(6}

$ 162,503
$
$
$
§
§

8/26/94 (7} 8
(8

“spE.C\Mﬁrsi‘ |

{11} §
(12) &

T e T e D S T

Total §
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EXHIBIT B
SCHEDULE OF ANNUAI. DEBT SERVICE
Warm Springs PSD
SRF
DEBY SERAVICE SCHEQULE
DATE PRINCIPAL COUPON INTEREST DEST SERVICE
970171995 . . - - H
1270171995 17,790.00 - - 17,790.00 £
370171996 17,790.00 - - 17,790.00 £
6/01/1996 17,790.00 - - 17,790.00
970171996 17,790.00 - - 17,790.00 X
12/01/1995 17,790.00 - - 17,790.00 i
370171997 17,790.00 - - 17,790.00 ayF
6/01/1997 17,790,00 - - 17,790.00 &
/01,1997 17,790.00 - - 17,790.00
12/01/1997 17,790.00 - - 17,790.00 %
30171998 17,790.00 . . 17,790.00 :
/0171998 17,790.00 . - 17,790.00 EX
970171998 17,790.00 - - 17,790.00
12/01/1998 17,790.00 - - 17,790.00 ¥
370171999 " 17,790.00 - - 17,750.00 ;
670171999 17,790.00 . . 17,790.00 ¥
90171999 17,790.00 - . - 17,790.00 ;
12/01/19%% 17,790.00 oy - - 17,790.00 :
370172000 17,790.00 ,S . 17, 790.00 ;
/0172000, :  A7.79 w . ~17,790.00 :
. /0172000 . - 17,7%0.00 s
12;01&830 - - 17,790.00 1
3701 790,00 - - 17,790.00 £
£/01/2001 17,790.00 - - 17,790.00 :
. 970172001 17,790.00 - - 17,790.00
3 1270172001 17,790.00 - - 17,750.00
4 3/01/2002 17,750.00 . - 17,70.00
670172002 17,798.00 - - 17,790,00
970172002 17, 790,00 - - 17,790.00
12/01/2002 17,790.00 - - 17,730.00
370172003 17,790.00 - - 17, 790,00
6/01/2003 17,790.00 - - 17,790.00
9/01/2003 17,790.00 - - 17,790.00
12/01/2003 17,796.00 . - 17,790.00
3/01/2004 17,790.00 . - 17,790.00
£/01/2004 17,790.00 - - 17,790.00
970172004 17,790.00 - - 17,790.00
12/01/2004 17,790,00 - - 17,790.00
370172005 17,790,600 . . 17,796.00
670172005 17,789.00 - - 17,789.00
9/01/2005 17,789.00 . . 17,789.00
3 12/01/2005 17,789.00 . - 17,789.00
3/01/2006 17,789.00 . - 17,789,600
6/01/2006 17,789.00 . . 17,789.00
970172006 17,789.00 . LL I 17,789.00
1270172006 17,789.00 . . . 17,789.00
370172007 17,789.00 EN . 17,769.00
670172007 17 c : \ . 17,789.00
9/0172007 &b £41) F. - - 17,789.00
12/01/2007 | $e5.00 - . 17,789.00
3/01/2008 17,789.00 - - 17,789,00
6/01/2008 17,789.00 - - 17,789.00
9/01/2008 17,789,00 - - 17, 789.00
12/01/2008 17,789.00 - - 17,789.00
‘ 340172009 17, 789,00 . ~17,789.08
. 670172009 17,789.00 - - 17,769.00
: 9/01/2009 17,789.00 - - 17,769.00
! 1270172009 17,789.00 - . 17,789.00
: 370142010 17,789,00 - - 17,789.00
: 6/01/2010 17,789.00 . - 17,789.00
¥ 9/01/2010 17,789.00 - . 17,789.00
: 12/01/2010 17, 789.00 . - 17,789.00
: 37017201 17,789.00 - - 17,789.00
: 670172011 17,789.00 - - 17,769.00
: 970172011 17,789.00 - - 17,789.00
: 12/01/201 17,789.00 - - 17,789.00
i 3012012 17,789.00 . - 17,789.00
i 670172012 17,789.00 - - 17,789.00
: 970172012 17,789.00 - . 17,789.00
12/01/2012 17,789.00 - - $7,789.00
. 3012013 17,789.00 - - 17,789.50
470172013 17,789.00 - - 17, 789.00
970172013 17,789.00 - - 17,789.00
12/0172013 17,789.00 - - 17,789.00
370172014 17,785.00 . - 17,789.00
6/01/2014 17,789,00 - . 17,789.00
970172014 17,789.00 - . 17,789.00
12/01/2014 17,789.00 - - 17,789.00
370172015 17,789.00 - - 17,7589.00
670172015 17,789.00 - - 17,789.00
970172015 17,789.00 - - 17,789.00
1,423,158.00 1,423,158.00
A SR SN A XN A XU MO RIS e




L NTERES 7
R-1

Form of Assignment

FOR VALUE RECEIVED the undersigned sells, assigns, and :
transfers unto i

the within Bond and does hereby irrevoc ‘!ﬁy constitute and appoint
r , Attorney to transfer
stration thereof with full

said Bond on the books kept £«
power of substitution in th@

Dated;: bhg; —— .

In the presence of:

TR N 0-T







3.2
WARM SPRINGS PUBLIC SERVICE DISTRICT

CERTIFICATE OF SECRETARY AS TO TRUTH
AND ACCURACY OF DOCUMENTS DELIVERED

%, the undersigned Raymond H. Lawyer, Secretary of the
Public Service Board (the "Board") of Warm Springs Public Service
District (the "District"), hereby certify that the copies of the
following documents being delivered in connection with the closing
of the sale of $1,423,158 Warm Springs Public Service District
Sewer Revenue Bond, Series 1994 (the "Bond"), are, as of the date
hereof, true and accurate copies of the originals of those
documents maintained on file with the District and delivered in the
transcript of proceedings, that said documents have been duly
adopted or entered by the Board, and that said documents are still
in full force and effect as of the date hereof and have not been
repealed, rescinded, superseded, amended or modified in any way
unless the document effecting such repeal, rescission,
supersedence, amendment or modification is also listed below:

1. Rules of Procedure.

2. Ordexr of The County Commission of Morgan County {(the
"County Commission") creating the District.

3. Orders of the County Commission appointing current
Board members.

4, Oaths of Office of Board members.

5. Loan Agreement dated July 11, 1994.

6. Minutes of 1994 organizational meeting of the Board.

7. Minutes of the August 10, 1994, meeting of the

Board, wherein the Bond Resolution and the Supplemental Resolution
with respect to the Bond were adopted.

8. Bond Resclution.

9. Supplemental Resolution.

10. Copy of the Public Service Commission of West
Virginia ("PSC") Final Order, Case No. 93-0526-PSD-CN, dated April

15, 1954 granting the District a Certificate of Convenience and
Necessity, Setting Rates, and Approving the Financing.



11l. Copy of the PSC Final Order dated August 22, 1994,
Approving the Increased Financing Amount.

WITNESS my signature and the official seal of the Warm
Springs Public Service District as of the 26th day of ARugust, 199%94.

¥ Tonsr)

Secyetary, Publig/ Service Board,
Springs Public Service District

{SEAL)

ABBO5087






3.3
WARM SPRINGS PUBLIC SERVICE DISTRICT

$1,423,158 Sewer Revenue Bond,
Series 1994

CERTIFICATE OF CONSULTING ENGINEER

I, Richard W. Klein, Registered Professional Engineer,
West Virginia License No. 7624, of Kelley, Gidley, Blair & Wolfe,
Inc., Charles Town, West Virginia, hereby certify that my firm is
engineer for the construction and acquisition of <certain
improvements and extensions to the existing sewerage collection
system (herein called the "Project") of Warm Springs Public Service
District (the "District") to be constructed primarily in Morgan
County, West Virginia, which construction and acquisition are being
permanently financed in part by the above-captioned bonds (the
"Bond") of the District. Capitalized words not defined herein
shall have the meaning set forth in the Bond Resolution adopted by
the Public Service Board of the District on August 10, 1994, and
the Loan Agreement by and among the District, the West Virginia
Division of Environmental Protection {(the "DEP") and the West
Virginia Water Development Authority (the "Authority") dated July
11, 1594,

1. The undersigned hereby certifies that (i) the
Project will be constructed in accordance with the approved plans,
specifications and designs prepared by my firm and as described in
the application submitted to the Authority requesting that the
Authority and DEP purchase the Bond (the "Application") and the
Project has been approved by all necessary governmental bodies,
(ii) the Project is adequate for the purpose for which it was
designed and has an estimated useful life of at least twenty years,
{iii) the District has received bids for the construction of the
Project which are in an amount and otherwise compatible with the
plan of financing described in the Application and my firm has
ascertained that all contractors have made required provisions for
all insurance and payment and performance bonds and that such
insurance policies or binders and such bonds have been verified by
my firm for accuracy and the District intends to enter into
contracts with respect to said bids on or about August 30, 1994,
(iv) the District has obtained or has pending all permits reguired
by the laws of the State and the federal government necessary for
the construction of the Project, (v) the rates and charges for the
System as adopted by the Public Service Board of the District and
approved by the Public Service Commission of West Virginia are
sufficient to comply with the provisions of the Loan Agreement and
the Prior Resolutions, and (vi) the net proceeds of the Bond,
together with all other moneys on deposit or to be simultaneously
deposited and irrevocably pledged thereto and the proceeds of
grants irrevocably committed therefor, are sufficient to pay the



costs of construction and acgquisition of the Project as set forth
in the Application. Attached hereto as Exhibit A is the final

amended "Schedule A - Total Cost of Project and Sources of Funds"
for the Project.

WITNESS my signature on this 26th day of August, 1994.

LtEEe, KELLEY, GIDLEY, BLAIR & WOLFE, INC.
"’“ 8;"

SBRO Wiy,
A u,.wu-.‘- ~

SP oo TE (o

s Q:‘:‘Q" Oc%¢'= e /) W

[SEAL] :_:'-i § 7634 % E By = .

= % : 8 ichar . ein

ER Y iTATE 02*,3:.5% & License No. 7624
(A eegat? b,

ABBOSORE radlona, S
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10.

11.

12.
13.

14.
15.

16.

17.
18.

19.
20.

SCHEDULE A

NAME OF GOVERNMENTAL »GENCY: Warm Springs Pubiic Service District

ESTIMATED TOTAL COST OF PROJECT, SQURCES OF FUNDS
AND CCOST OF FINANCING

A. Cost of Project

Construction $ 722,780
Technical Services $ 217,514
Legal and Fiscal $ 30,000
Administrative $ 7,000
Site and Other Lands $ 0
Step I and/or Step II
(Design) or Other Loan
Repayment (Specify Type:

) $ 12,000
Interim Financing Costs $ 5,928
Contingency $ 341.778
Total of Lines 1 Through 8 $

$__ 1,337,000

B. Sources of Funds

Federal Grants:® $
(Specify Sources) $
State Grants:® $
(Specify Sources) $
' $
$
Other Grants:? $
(Specify Sources) $
Any Other Source? $
(Specify) $
Total of Lines 10 Through 13 $ -0-
Net Proceeds Required from Bond Issue
(Line 9 Less than 14) $_1.337.000
C. Cost of Financing
Capitalized Interest $
(Construction period plus six months)
Funded Reserve Account:?’ $ 71,158
Other Costs:® $ 15.000
$ 86,158
Total Cost of Financing {(lines 16 through 18) $ ?
gize of Bond Issue {Line 15 plus Line 19) $_ 1,423,153

not allowable for State Revolving Fund Assistance



Addi
at

Attach supporting documentation, if available. If not yet available,
state such.

For example, interest earnings during construction, if applicable.
Include the proceeds of any parity or subordinate bond issue to be used
for such purpose and attach supporting documentation if available.

Consult with bond counsel and the Authority before assuming a funded
reserve.

For example, fees of bond counsel for the Governmental Agency.

ional pr explanatory material may be provided on additicnal sheets

ched tofSchedule A.

SIGNATURK OF APP@ SIGNATURE OF CONSULTING ENGINEER

DATE: B« 229 DATE : {/26/27




CERTIFICATE DESIGNATING AUTHORIZED
SIGNATORIES FOR CONSULTING ENGINEER

TO: Citizens National Bank of Berkeley Springs
As Construction Trust Fund Depository Bank
212 South Washington Street
Berkeley Springs, WV 25411

Re: Warm Springs Public Service District
Sewer Revenue Bond, Series 1994

To Whom It May Concern:

The following individuals are hereby designated as
authorized signatories for the purpose of the Certificate required
by Section 6.02 of the Bond Resolution for the above-referenced
bond:

Richard W. Kiein

WITNESS my signature this 26th day of August, 1994.

KELLEY, GIDLEY, BLATIR & WOLFE, INC.

By

V

Aﬁthorized Officer

ABBO0O5093






CERTIFIED PUBLIC ACCOUNTANTE

WARM SPRINGS PUBLIC SERVICE DISTRICT

$1 423 158 Sewer Revenue Bond
. Serles 1994 -g'gg:-,

. _CERT_IFICATE OF ACCOU‘_N_TANT AS_TO COVERAGE

o : Cox, Allemong, Nlchols, Certlfled Publlc Accountants,

*have rev1ewed the sewer service rates which were adopted by the
" Warm Springs Public Service District {the "District®) and which
were approved in the Final Order of the Public Service Commission
of West Virginia grantlng the District a Certificate of Convenience
‘and Necessity, approving the financing of the Project and approving
“the rates, dated April 15, 1994, and customer usage material

-~ provided by the District. "It is our opinion that the rates are

adequate to pay operation and maintenance expenses (collectively,
“the "Resolution"), to pay the principal and interest on the Bond
and the Prior ®Bonds, and to meet the debt 'service coverage
requirements of the Bond Resolution and Supplemental Resolution
adopted by the Public Service Board (the "Board") of the District
on August 10, 1994 for the System, as supplemented, and said rates
will generate revenues sufficient to comply with the provisions of

the Loan Agreement .entered into among the District, the West

" Virginia Division of Environmental Protection and the West Vlrglnla
Water Development Authorlty'on July 11, 1994, and the provisions of
the Prior Resolutions. Capltallzed terms used and not otherwise

-defined herein shall have the meanlngs a881gned to such terms 1n_:_7:fff

the Resolutlon

1994

Cos ﬂ&wﬂj %m @,045

Martlnsburg, West Vlrglnla_:ffxg_'
August 26, 1994 ”ef_; e

Tt MEMBERS: AMERICAN INSTITUTE OF CERTIFIED PUBLIC ACCOUNYANTS

F,O, Box 1207A = 1071 N, Spring Sireet + Martinshurg, West Virginia 25401
Phone: 304/263-0881 « Fax: 304:263-0007

WITNESS our . 91gnature as. of thlS 26th day of August ffeﬂf7e






REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 26th day of
August, 1994, by and between WARM SPRINGS PUBLIC SERVICE DISTRICT,
a public corporation organized and existing under the laws of, and
a political subdivision of, the State of West Virginia (the
"Governmental Agency"), and CITIZENS NATIONAL BANK OF BERKELEY
SPRINGS, Berkeley Springs, West Virginia, a naticnal bank (the
"Registrar").

WHEREAS, the Governmental Agency has, contemporaneously
with the execution herecf, issued and sold its $1,423,158 Warm
Springs Public Service District Sewer Revenue Bond, Series 1994
(the "Bond"), in the form of one fully registered bond, pursuant to
a Bond Resolution and a Supplemental Resolution duly adopted
August 10, 1994 (collectively, the "Resolution®);

WHEREAS, capitalized words and terms used in this
Registrar’s Agreement and not otherwise defined herein shall have
the respective meanings given them in the Resolution, a copy of
which is attached as Exhibit A hereto and incorporated herein by
reference;

WHEREAS, the Resolution provides for an appointment by
the Governmental Agency of a Registrar for the Bond; and

WHEREAS, the Governmental Agency desires to appoint, and
by the Resolution and this Registrar’s Agreement does appoint, the
Registrar to act as Registrar under the Resclution and to take
certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties
hereto as follows:

1. Upon the execution of this Registrar’s Agreement by
the Governmental Agency and the Registrar and during the term
hereof, the Registrar does accept and shall have and carry out the
powers and duties of Registrar for the Bond, all as set forth in
the Resolution, such duties including, among other things, the
duties to authenticate, register and deliver Bond upon original
issuance and when properly presented for exchange or transfer, and
shall do so with the intention of maintaining the exclusion of
interest on the Bond from gross income for federal income tax
purposes, in accordance with any rules and regulations promulgated
by the United States Treasury Department or by the Municipal
Securities Rulemaking Board or similar regulatory bodies as the
Governmental Agency advises it of and with generally accepted
industry standards.

2. The Registrar agrees to furnish the Governmental
Agency with appropriate records of all transactions carried out by
it as Registrar and to furnish the Governmental Agency with the



names and specimen signatures of the Registrar's authorized
officers for the purposes of acting as the Registrar and with such
other information and reports as the Governmental Agency may from
time to time reascnably require.

3. The Registrar shall have no responsibility or
liability for any action taken by it at the specific direction of
the Governmental Agency.

4. As compensation for acting as Registrar pursuant to
this Registrar’s Agreement, the Governmental Agency hereby agrees
to pay to the Registrar, from time to time, the compensation for
services rendered as provided in the annexed schedule and
reimbursement for reasonable expenses incurred in connection with
this Registrar's Agreement.

5. It is intended that this Registrar's Agreement shall
carry out and implement provisions of the Resolution with respect
to the Registrar. 1In the event of any conflict between the terms
of this Registrar’s Agreement and the Resolution, the terms of the
Resolution shall govern.

6. The Governmental Agency and the Registrar each
warrants and representg that it is duly authorized and empowered to
execute and enter into this Registrar's Agreement and that neither
such execution nor the performance of its duties hereunder or under
the Resolution will violate any order, decree or agreement to which
it is a party or by which it is bound.

7. This Registrar’s Agreement may be terminated by
either party upon 60 days’ written notice sent by registered or
certified mail to the other party, at the following respective
address:

GOVERNMENTAL AGENCY: Warm Springs Public Service District
P, O. Box 456
Berkeley Springs, WV 25411
Attention: Vice Chairman

REGISTRAR: Citizens National Bank of Berkeley
Springs
212 S. Washington Street
Berkeley Springs, WV 25411
Attention: Trust Department

The Governmental Agency and the Registrar shall notify
the other in writing of any change of address.



8. The Registrar is hereby requested and authorized to
authenticate and deliver the Bond in accordance with the
Resolution.

IN WITNESS WHEREOF, WARM SPRINGS PUBLIC SERVICE DISTRICT
and CITIZENS NATIONAL BANK OF BERKELEY SPRINGS, Berkeley Springs,
West Virginia, have respectively caused this Registrar’s Agreement
to be signed in their names and on their behalf, all as of the day
and year first above-written.

WARM SP S PUBLIC SERVICE DISTRICT

By

Vice CHairman,Qggblic Service Board

CITIZENS NATIONAL BANK OF BERKELEY SPRINGS
Berkeley Springs, West Virginia

By: \%Ti%ﬁﬂwffwgziikégﬁi

Thomas Rokisgyl
Executive Vice sident

ABBO50B6
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[SEE TABS 8 and 9]






WARM SPRINGS PUBLIC SERVICE DISTRICT

$1,423,158 Sewer Revenue Bond,
Series 1994

ACCEPTANCE OF DUTIES OF DEPQSITORY BANK

Citizens National Bank of Berkeley Springs, a national -
bank, with its principal cffice in Berkeley Springs, West Virginia,
hereby accepts appointment as the Depository Bank in connection
with a Bond Resolution duly adopted by the Public Service Board
(the "Board") of the Warm Springs Public Service District on
August 10, 1994 and the Supplemental Resolution adopted by the
Board of the District on August 10, 1994, (collectively, the
"Resolution") authorizing issuance of the Warm Springs Public
Service District Sewer Revenue Bond, Series 1994, dated August 26,
1994, in the aggregate principal amount of $1,423,158 (the "Bond")
and agrees to perform all duties of the Depository Bank in
connection with such Bond, all as set forth in said Resolution.

Witness my signature as of the 26th day of August, 1994.

CITIZENS NATIONAL BANK OF BERKELEY
SPRINGS,
Berkeley Springs, West Virginia

By: hthbvw;:/F:gznglvviﬁ

Executive Vice Président

ABBOS1ER






REQUEST AND AUTHORIZATION AS TO AUTHENTICATION
AND DELIVERY OF THE BOND

August 26, 1994

Citizens National Bank of Berkeley Springs
212 8. Washington Street
Berkeley Springs, WV 25411

Ladies and Gentlemen:

We herewith hand to you duly executed $1,423,158 Warm
Springs Public Service District Sewer Revenue Bond, Series 1994
({the "Bond"), authorized to be issued under and pursuant to the
Bond Resolution, duly adopted by the Public Service Board (the
"Board") of the Warm Springs Public Service District (the
"District™) on August 26, 1994 and a Supplemental Resolution
adopted by the Board on August 26, 1994 (collectively, the
"Resolution"}.

You are hereby requested and authorized to register,
authenticate and deliver the Bond on behalf of the District to the
West Virginia Water Development Authority.

WARM SPRINGS PUBLIC SERVICE DISTRICT

r

By: J 4

Vice Ch*irman, Hy?ﬁic Service Board

(SEAL)

Avregt:

Service Board

ABBOSQES






3.8
WARM SPRINGS PUBLIC SERVICE DISTRICT

$1,423,158 Sewer Revenue Bondg,
Series 1994

CERTIFICATE OF REGISTRATION OF BONDS

I, Thomas Rokisky, Executive Vice President for Citizens
National Bank of Berkeley Springs, Berkeley Springs, West Virginia,
as Registrar (the "Registrar") for the above-captioned bond of the
Warm Springs Public Service District (the "District"), hereby
certify that on the 26th day of August, 1994, the bond, in the
principal amount of $1,423,158 designated "Warm Springs Public
Service District Sewer Revenue Bond, Series 1994" (the "Bond"),
numbered R-1, and dated as of the date hereof, was registered as to
principal and interest in the name of "West Virginia Water
Development Authority" in the books of the District kept for that
purpose at our office, by a duly authorized officer on behalf of
Citizens National Bank of Berkeley Springs, Berkeley Springs, West
Virginia, as Registrar.

WITNESS my signature as of the 26th day of August, 1994.

CITIZENS NATIONAL BANK OF BERKELEY
SPRINGS

Berkeley Springs, West Virginia,

as Registrar

By MK?M

Executive Vice President

ABBO50OB1



BOND REGISTER

CITIZENS NATIONAL BANK OF BERKELEY SPRINGS,
Berkeley Springs, West Virginia,
as Bond Registrar
for
Warm Springs Public Service District
Sewer Revenue Bond,
Series 1994

Bondhalder Bond Number Registration Date Authorized Officer
Amount
West Virginia Water R-1 $1,423,158 August 26, 1994 { !

Development Authority
Dunbar, WV 25064

ABBOS0OBS






WARM SPRINGS PUBLIC SERVICE DISTRICT

$1,423,158 Sewer Revenue Bond, Series 1994
RECETPT FOR BOND

The undersigned, Barbara B. Meadows, Secretary-Treasurer
of the West Virginia Water Development Authority (the "Authority"),
for and on behalf of the Authority, hereby certifies as follows:

1. On the 26th day of August, 1994, in Dunbar, West
Virginia, the Authority received the entire original issue of
$1,423,158 in aggregate principal amount of Warm Springs Public
Service District Sewer Revenue Bond, Series 1994 (the "Bond"), said
Bond being dated the 26th day of August, 1994, and issued in the
form of one bond, fully registered to the Authority, and numbered
R-1.

2. At the time of receipt of such Bond, it had been
executed by Philip C. Maggio, Jr., as Vice Chairman of the Public
Service Board of the District, by manual signature, and attested by
Raymond H. Lawyer, as Secretary of the Public Service Board of the
District, by manual signature, and the official seal of said
District had been impressed upon the Bond.

IN WITNESS WHEREQOF, Barbara B. Meadows duly signed and

delivered this receipt on behalf of the West Virginia Water
Development Authority on the 26th day of August, 1994.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By: %MM B Dbzalpwn

Secretary-Treasurer

ARBOS0ES






WARM SPRINGS PUBLIC SERVICE DISTRICT

$1,423,158 Sewer Revenue Bond,
Series 1994

RECELIPT FOR BOND PROCEEDS

The undersigned Philip C. Maggio, Jr., Vice Chairman of
the Public Service Board of the Warm Springs Public Service
District (the "District"), hereby certifies as follows:

1. The District has received and hereby acknowledges
receipt from the West Virginia Water Development Authority (the
"Authority"), as original purchaser of the $1,423,158 Warm Springs
Public Service District Sewer Revenue Bond, Series 1994, of
$102,503 being the first advance under the bond in the amount of
$1,423,158 (100% of par value) with the remainder to be advanced
from time to time up to $1,423,158.

IN WITNESS WHEREOF, the Warm Springs Public Service
District has caused this receipt to be executed by the Vice
Chairman of its Public Service Board on this 26th day of August,
158G4.

~,

WARM ZPRINGS PUBLIC SERVICE DISTRICT
By ,IQ;‘

VICE CHAIRMAN, RPBLIC SERVICE BOARD

ABBOS50B7
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HUls &5 "94 13:¢1 WYL WRIER DEVELOFMENT RUTHORITY **r— rooetioiisi— s bt o P.2-3

OEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES

DIVISION OF ENVIRONMENTAL PROTECTION

Giaston Caponton 1201 Graanbriar Strast

N David ©. Callaghon
Govamar Charigston, WV 25311.1088 Director
Jolwr M Ranson : L aidisy EH MG
Cabinet Secretaty _ hugust 4, 1994 Depity Oitector

Rodney Hovermale, Manager
Warm Springs PSD

P.C. Box 436

Bexkeley Springs, Wv 25411

CERTIFIED RETURN RECEIPT REQUESTED
RE: WV/NPDES Permit No. WV0027707

Dear Mr. Hovermala:

This letter serves as Nodification No. 1 of your existing
WV/NPDES Water Pollution Control Permit No. Wv0027787, issued the
4th day ©of February 1994.

After review and consideration of the information submitted
with Permit Modification Application No. Wv0027707-B dated the
13th day of July 1994, and the associated plans and specifi-

- cations approved by the Construction Assistance Branch on the
14th day of March 1994, the subject permit 13 modified as
follows:

To acquire, construct, install, operate, and maintain
approximately 1,700 linear feet of 15 Ilnch sewer line, 1,500
linecar feet of eight (8) inch sewer line, 475 linear feet of six
{(6) inch sewer line, 20 manholes, and all necessary appur-
tenances. This portion of the project (Contract No. 1) is to
replace existing sewer lines in the downtown area of Berkeley
Springs.

Also, to acquire, construct, install, operate, and maintain
approximately 6,600 linear feet of eight (8) inch sewer line,
1,000 linear feet of six (6) inch sewer line, 30 manholes and all
necessary appurtenances. This portion of the project {(Contract
No, 2) to complete the line extension south on Route 522,



HUs @5 94 14521 WYL WATER DEVELOPMENT RUTHORITY rftivk roclUrCs Beb P.373

* Rodney Hovermala
Page 2
August 4, 1994

The sewer collection system replacement and extension shaill
be constructed in accordance with the plans and speclifications
approved on the l4th day of March 1994. A furtheyp description ot
these documents {s presented as follows:

Plans and Specifications:
Prepared by: Kelley, Gidley, Blair, and Wolfe
P.O. Box 1071
Charles Town, WV 25414
Title: Warm Springs Public Service District

Berkeley Springs Sewer System Improvement and
Interceptor Replacement
- Contract No. 1

Warm Springs Publi¢ Service District
Sanitary Sewer Line Extension

Route 522 south

Contract No. 2

All other terms and conditions of the Bubject permit shall
remain in effect and unchanged.

Sincerely,
OFFICE OF WATER RESOURCES

Uialnd st

Mark A. Scott
Chief

MAS: bl






WY MUNICIPAL BOND COMMISSION
Suite 337 Building 3
1800 Washington St. E
State Capito! Complex
Charleston, WY 25305

(304) 348.3971

NEW ISSUE REPORT FORM
Date of Report:ausust 26, 1994

(See Reverse for Instructions)

ISSUE DATE: Augnst 26, 1994
ISSUE AMOUNT:$ 1 .423.1s8

15t DEBT SERVICE DUE: pecember 1, 1995
15t DEBT SERVICE AMOUNT: §17_790

RATE:

ADDRESS: i erkeley Springs, WV 25411 COUNTY: Morgan
PURPOSE ew Money x .
OF ISSUE: Refunding Refunds issue(s) dated: .

CLOSING DATE: August 26, 1994

0%
1st PRINCIPAL DUE: December 1, 1995

 PAYING AGENT: Municipal Bond Commission

1SSUERS
BOND COUNSEL:_jackson & Relly
Contact Person: game 1. Gee

Phone:_ 340-1318
CLOSING BANK: Citizens Natiomal Bank of

Contact Person:Ithasbgzi?gzx

UNDERWRITERS

BOND COUNSEL: N/A

Contact Person:

Phone:

ESCROW TRUSTEE: ek
Contact Person:

Phone: s58_ 1529 Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER: N/A
Contact Person:podney Hovermale Contact Person:
Position: Manager Function:
Phone: 258 4118 Phone:
DEPOSITS TO MBC AT CLOSE: Accrued Interest: s

Wire

By —_—
x Check

Capitalized Interest:
X Reserve Account:

REFUNDS & TRANSFERS BY MBC AT CLOSE:

By Wire To Escrow Trustee: $
Check To Issuer: $
167 To Cons. Invest. Fund: §
To Other: $
NDTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:
" DOCUMENTS
REQUIRED:

TRANSFERS
REQUIRED:
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[BY ENDORSEMENT THI8 CHECK WHEM PAID t5 ACCEFTED )
BaTe mowt | WARM SPRINGS PUBLIC SERVICE DISTRICT 377
CONSTRUCTION ACCOUNT

BEREELEY SPRINGS, W. VA, 25411

August 261994 6%2?5

Dax

ngggng W. VA. Municipal Bond Commission $'71,158.00

Seventy-one thousand one hundred fifty-eight and 00/100 =-mwea-
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West Virginia Water Development
Authority

1201 Dunbar Avenue

Dunbar, West Virginia 25064

West Virginia Division of
Environmental Protection

617 Broad Street

Charleston, West Virginia 25301

Re: $1,423,158 Warm Springs Public Service District
Sewer Revenue Bond, Series 1994

Ladies and Gentlemen:

We are bond counsel to Warm Springs Public Service
District (the "Governmental Agency”), a duly organized and
presently existing public corporation under the laws of the State
of West Virginia.

We have examined a certified copy of proceedings and
other papers relating to (i) the authorization of a loan agreement,
dated July 11, 1994, including all schedules and exhibits attached
thereto (the "Loan Agreement")}, among the Governmental Agency, the
West Virginia Division of Environmental Protection (the "DEP") and
the West Virginia Water Development Authority (the "Authority"),
and (ii) the issue of the Warm Springs Public Service District
Sewer Revenue Bond, Series 1994 of the Governmental Agency, dated
August 26, 1994 (the "Bond"), to be purchased by the Authority in
accordance with the provisions of the Loan Agreement. The Bond is
in the principal amount of $1,423,158, issued in the form of one
bond registered as to principal to the Authority, with principal
payable March 1, June 1, September 1, and December 1 of each of the
year, beginning December 1, 1995, at the respective rate all as set
forth in Exhibit B incorporated in and made a part of the Bond.

The Bond is issued for the purposes of paying a portion
of the costs of acquiring and constructing certain improvements and
extensions to the existing public sewerage system for the
Governmental Agency, and paying certain issuance and other costs in
connection therewith.
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We have also examined the applicable provisions of
Chapter 16, Article 13A of the Code of West Virginia, 1931, as
amended (the "Local Statute"), under which the Bond is issued, and
the Loan Agreement that has been undertaken, including all
schedules and exhibits to the Loan Agreement. The Bond has been
authorized by a bond resolution (the "Resolution") and a
Supplemental Resolution duly passed by the Governmental Agency on
August 10, 1994 (collectively the "Local Act"), which contain
provisions and covenants substantially in the form of those set
forth in the Loan Agreement. The Bond is subject to redemption
prior to maturity to the extent, at the time, under the conditions
and subject to the limitations set forth in the Local Act and the
Loan Agreenment.

Based upon the foregoing and upon our examination of such
other documents as we have deemed necessary, we are of the opinion
as follows:

1. The Loan Agreement has been dQuly authorized by and
executed on behalf of the Governmental Agency and is a valid and
binding special obligation of the Governmental Agency enforceable
in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the
Authority and cannot be amended so as to affect adversely the
rights of the Authority or diminish the obligations of the
Governmental Agency without the consent of the Authority.

3. The Governmental Agency is a duly organized and
presently existing public corporation with full power and authority
to construct and acquire the Project and to operate and maintain
the System referred to in the Loan Agreement and to issue and sell
the Bond, all under the Local Statute and other applicable
provisions of law.

4. The Governmental Agency has legally and effectively
adopted the Local Act and all other necessary resolutions and
orders in connection with the issuance and sale of the Bond.

5. The Bond is valid and legally enforceable special
obligations of the Governmental Agency, payable from the net
revenues of the System referred to in the Local Act and are secured
by a first lien on and pledge of the net revenues of said System on
a parity as to security and source of payment with the District’s
outstanding Sewer Revenue Bonds, Series 1977 and Sewer Revenue
Bond, Series 1989.
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6. The Governmental Agency has reserved the right to
issue additional bonds ranking on a parity with the Bond, as
provided in the Local Act.

7. The Bond is, by the Local Statute, exempt from all
taxation by the State of West Virginia or any county, municipality,
political subdivision or agency thereof.

It is to be understood that the rights of the holders of
the Bond and the enforceablllty of the Bond and the Local Act may
be subject to bankruptcy, insolvency, reorganization, moratorium
and other similar laws affecting creditors’ rights heretofore or
hereafter enacted to the extent constitutionally applicable and
that such enforcement may also be subject to the exercise of
judicial discretion in appropriate cases.

We have examined executed Bond numbered R-1, and in our
opinion the form of said bond and its execution and authentication
are regular and proper.

Very truly yours,
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HARMISON & SAVASTEN
ATTORNEYS AT LAW
C. W Harmison 105 NORTH WASHINGTON S$TREET Area Code 304

David H. Savasten BERKELEY SPRINGS, W. VA, 25411 Telephone 258-2063
Fax 258-4476

August 26, 1994

Warm Springs Public Service District
P. 0. Box 456
Berkeley Springs, WV 25411

West Virginia Water Development Authority
1261 Dunbar Avenue
Dunbar, WV 25064

State of West Virginia

Division of Environmental Protection
Office of Water Resocurces

¢#17 Broad Street

Charleston, WV 25301

Jackson & Kelly
P. 0. Box 553
Charleston, West Virginia 25322

RE: $1,423,158 Warm Springs Public Service
District Sewer Revenue Bond, Series 1994

Gentlemen:

I am counsel to the Warm Springs Public Service District (the
"District"). As such counsel, I have examined copies of the
approving opinion of Jackson & Kelly, as bond counsel, relating to
the above-captioned Bond, a Bond Resolution adopted by the Public
Service Board (the "Board") of the District on August 10, 1994, as
supplemented by a Supplemental Resolution adopted by the Board of
the District on August 10, 1994 (collectively, the "Resolution"),
the Loan Agreement dated July 11, 1994, and other documents
relating to the above-captioned Bond of the District. Terms used
in said opinions and Resolution and not otherwise defined herein
have the same meanings herein.

I am of the opinion that:

1. The District was duly and legally created and the members
of the Board of the District were duly and properly elected or
appointed and are thereby authorized to act on behalf of the
District.



2. The Resolution has been duly adopted by the District and
is in full force and effect.

3. The District has received all the necessary7 permits
licenses, approvals and authorizations that are presently
obtainable to construct the Project.

4. To the best of my knowledge, there is no action, suit,
proceeding or investigation at law or in equity before or by any
court, public council or body, pending or threatened, wherein an
unfavorable decision, ruling or finding would adversely affect the
transactions contemplated by or the validity of the Bond, the
operation of the System or the collection of Revenues or the pledge
of Net Revenues to the bond.

All counsel to this transaction may rely upon this opinion as
if specifically addressed to them.
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LAY OFFICES

KAUFFELT & KAUFFELT

803 KANAWHA VALLEY BUILDING

. D. KAUFFELT CHARLESTON, WEST VIRGINIA 25301 MAILINC ADDRESS
JAMES D. KAUFFELT A F. O, BOX 3082
MARK E. KAUFFELT (3041 345-1272 CHARLESTON, WV 2533

FAX (30d) 345- 1280

August 26, 1997

Public Service Board

Warm Springs Public Service District
P. O. Box 456

Berkeley Springs, W. Va. 25411

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, W. Va. 25064

West Virginia Division of
Environmental Protection

617 Broad Street

Charlesteon, W. Va. 25301

Jackson & Kelly

1600 Laidley Tower

P. 0. Box 553
Charleston, W. Va. 25322

Re: 81,423,158 Warm Springs Public
Service District Water Revenue
Bond, 1994 Series

Ladies and Gentlemen:

I have served as counsel to Warm Springs Public Service
District (the "District”) in regard to certain matters concerning
the Public Service Commission of West Virginia (the "PSC").
I was active in obtaining the District's Certificate of
Convenience and Necessity granted by the Recommended Decision
of the PSC dated March 2, 1994, which became the Final Order
of the PSC on April 15, 1994. I am also familiar with the rates
adopted by the Board of the District on August 10, 1994. Pursuant
to the above-noted documents, I am of the opinion as follows:

1. The Issuer has received a Certificate of Convenience
and Necessity from the Public Service Commission of West Virginia
(Case No. 93-0526-PSD-CN) and said Certificate is in full force
and effect. The time for appeal of the Final Order of the PSC
has expired prior to the date hereof.
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2. The rates adopted on August 10, 1994, were duly adopted
by the Board of the Issuer and will become effective upon the
award of contracts for the Project.

3. The Issuer has the authority under Article 13A of Chapter
16 of the Code of West Virginia, 1931, as amended, to adopt the
rates which have been approved by the Public Service Commmission
and the revenues from said rates may be used to pay the debt
service on the above-noted bonds and the operation and maintenance
cost of the system.

This opinion may be relied upon as if addressed to all
counsel.

Very truly yours,

T-00. Jatle 0F-

T. D. Kauffelt
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