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TOWN OF WAYNE

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING
PUBLIC WATERWORKS SYSTEM OF THE TOWN OF
WAYNE AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE TOWN OF NOT MORE THAN
$3,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF
WATER REVENUE BONDS, SERIES 2004 A (UNITED
STATES DEPARTMENT OF AGRICULTURE) AND NOT
MORE THAN $2,500,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES 2004 B
(WEST VIRGINIA DWTRF PROGRAM); PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING A
LOAN AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN
OF WAYNE:

ARTICLE I
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This Ordinance (together with
any ordinance, order or reseclution supplemental hereto or amendatory hereof, the "Bond
Legislation") is enacted pursuant to the provistons of Chapter 8, Article 19 and Chapter 16,
Article 13C of the West Virginia Code of 1931, as amended (collectively, the "Act"), and
other applicable provisions of law.
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Section 1.02. Findings. It is hereby found, determined and declared that:

A.  The Town of Wayne (the "Issuer") is a municipal corporation and
political subdivision of the State of West Virginia in Wayne County of said State.

B. The Issuer presently owns and operates a public waterworks system.
However, it is deemed necessary and desirable for the health and welfare of the inhabitants
of the Issuer that there be acquired and constructed certain extension, additions, betterments
and improvements to the existing public waterworks system of the Issuer, consisting of new
water storage tanks, upgrading and expanding the Issuer’s water treatment plant and replacing
portions of the existing water distribution lines of the Issuer, together with all appurtenant
facilities (collectively, the “Project™) (the existing public waterworks system of the Issuer, the
Project and any further extensions, additions, betterments, and improvements thereto are
herein called the “System”), in accordance with the plans and specifications prepared by the
Consulting Engineers, which plans and specifications have heretofore been filed with the
Issuer.

C.  The Issuer intends to permanently finance a portion of the costs of
acquisition and construction of the Project through the issuance of its revenue bonds to the
West Virginia Water Development Authority (the “Authority”), which administers the West
Virginia Drinking Water Treatment Revolving Fund pursuant to the Act, and to the United
States Department of Agriculture.

D.  The estimated revenues to be derived in each year after completion of the
Project from the operation of the System will be sufficient to pay all costs of operation and
maintenance of the System, the principal of and interest on the Bonds (as hereinafter defined)
and payments into all funds and accounts and other payments provided for herein.

E. It is deemed necessary for the Issuer to issue its Water Revenue Bonds
in the total aggregate principal amount of not more than $5,500,000 in two series, being the
Water Revenue Bonds, Series 2004 A (United States Department of Agriculture), in the
aggregate principal amount of not more than $3,000,000 (the “Series 2004 A Bonds”), and
the Water Revenue Bonds, Series 2004 B (West Virginia DWTRF Program), in the aggregate
principal amount of not more than $2,500,000 (the "Series 2004 B Bonds"), to permanently
finance a portion of the costs of acquisition and construction of the Project (collectively, the
“Series 2004 Bonds™). The remaining costs of the Project shall be funded from the sources
set forth in Section 2.01 hereof. Such costs shall be deemed to include the cost of all property
rights, easements and franchises deemed necessary or convenient therefor; interest upon the
Series 2004 Bonds prior to and during acquisition and construction of the Project and for a
period not exceeding 6 months after completion of acquisition and construction of the Project;
amounts which may be deposited in any Reserve Account (as hereinafter defined),
engineering and legal expenses; expenses for estimates of costs and revenues, expenses for
plans, specifications and surveys; other expenses necessary or incident to determining the
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feasibility or practicability of the enterprise, administrative expense, commitment fees, fees
and expenses of the United States Department of Agriculture or the Authority, including the
Administrative Fee (as hereinafter defined), discount, initial fees for the services of registrars,
paying agents, depositories or trustees or other costs in connection with the sale of the
Series 2004 Bonds and such other expenses as may be necessary or incidental to the financing
herein authorized, the acquisition or construction of the Project and the placing of same in
operation, and the performance of the things herein required or permitted, in connection with
any thereof, provided, that reimbursement to the Issuer for any amounts expended by it for
allowable costs prior to the issuance of the Series 2004 Bonds or the repayment of
indebtedness incurred by the Issuer for such purposes shall be deemed Costs of the Project,
as hereinafter defined.

F. The period of usefulness of the System after completion of the Project is not
less than 40 years.

G.  Itisin the best interests of the Issuer that its Series 2004 A Bonds be sold
to the Purchaser (as hereinafter defined) pursuant to the terms and provistons of the Letter of
Conditions (as hereinafter defined) and its Series 2004 B Bonds be sold to the Authority (as
hereinafter defined) pursuant to the terms and provisions of a loan agreement (the “Loan
Agreement™) by and between the Issuer and the Authority, on behalf of the West Virginia
Bureau for Public Health (the "BPH"), in form satisfactory to the Issuer, the Authority and
the BPH, approved hereby if not previously approved by ordinance of the Issuer.

H.  There are no outstanding bonds or obligations of the Issuer which are
secured by revenues or assets of the System. The Series 2004 A Bonds and the Series 2004 B
Bonds shall be issued on a parity with each other, with respect to liens, pledge and source of
and security for payment.

L. The Issuer has complied with all requirements of West Virginia law, the
Letter of Conditions and the Loan Agreement relating to authorization of the acquisition,
construction and operation of the Project and the System and the issuance of the Series 2004
Bonds, or will have so complied prior to issuance of any thereof, including the obtaining of
a certificate of convenience and necessity from the Public Service Commission of
West Virginia by final order, the time for rehearing and appeal of which will either have
expired prior to the issuance of the Series 2004 Bonds or such final order will not be subject

to appeal.

I The Project has been reviewed and determined to be technically and
financially feasible by the West Virginia Infrastructure and Jobs Development Council (the
“Council”) as required under Chapter 31, Article 15A of the West Virginia Code of 1931,
as amended.
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Section 1.03. Bond Eegislation Constitutes Contract. In consideration of
the acceptance of the Series 2004 Bonds by the Registered Owners of the same from time to
time, this Bond Legislation shall be deemed to be and shall constitute a contract between the
Issuer and such Bondholders, and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the equal benefit, protection and security of the
Bondholders of any and all of such Bonds, all which shall be of equal rank and without
preference, priority or distinction between any one Bond and any other Bonds and by reason
of priority of issuance or otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act” means, collectively, Chapter 8, Article 19 and Chapter 16, Article 13C
of the West Virginia Code of 1931, as amended and in effect on the date of enactment hereof.

“Administrative Fee” means any administrative fee required to be paid pursuant
to the Loan Agreement for the Series 2004 B Bonds.

"Authority" means the West Virginia Water Development Authority, which is
expected to be the original purchaser and Registered Owner of the Series 2004 B Bonds, or
any other agency, board or department of the State of West Virginia that succeeds to the
functions of the Authority, acting in its administrative capacity and upon authorization from
the BPH under the Act.

"Authorized Officer” means the Mayor of the Issuer, or any other officer of the
Issuer specifically designated by resolution of the Governing Body.

"Bondholder,” "Holder of the Bonds,” "Holder," "Registered Owner” or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Legislation," "Ordinance,” "Bond Ordinance" or "Local Act” means this
Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or amendatory
hereof.

"Bond Registrar” means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

"Bonds” means, collectively, the Series 2004 A Bonds, the Series 2004 B Bonds,
and, where appropriate, any bonds on a parity therewith subsequently authorized to be issued
hereunder or by ancther ordinance of the Issuer.
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"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

“BPH” means the West Virginia Bureau for Public Health, a division of the
West Virginia Department of Health and Human Resources, or any successor thereto.

"Closing Date" means the date upon which there is an exchange of the
Series 2004 A Bonds for all or a portion of the proceeds of the Series 2004 A Bonds from the
Purchaser and the Series 2004 B Bonds for all or a portion of the proceeds of the Series
2004 B Bonds from the Authority and the BPH.

"Code" means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Consulting Engineers” means Woolpert LLP, Ashland, Kentucky, or any
qualified engineer or firm of engineers, licensed by the State, that shall at any time hereafter
be procured by the Issuer as Consulting Engineers for the System, or portion thereof, in
accordance with Chapter 5G, Article 1 of the West Virginia Code of 1931, as amended,;
provided however, that the Consulting Engineers shall not be a regular, full-time employee
of the State or any of its agencies, commissions, or political subdivisions.

"Costs" or "Costs of the Project” means those costs described in Section 1.02E
hereof to be a part of the cost of acquisition and construction of the Project.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

“DWTRF Regulations” means the DWTRF regulations set forth in the West
Virginia Code of State Regulations, as amended from time to time.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Governing Body" means the council of the Issuer or any other governing body
of the Issuer that succeeds to the functions of the council as presently constituted.
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"Government Obligations"” means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of
America.

"Grant" means, collectively, all grant monies received by the Issuer for the
Project.

"Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues" does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant to
Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

"Herein," "hereto" and similar words shall refer to this entire Bond Legislation.

"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs. '

"Investment Property” means

(A) any security (within the meaning of Section 165(g}(2)(A) or (B) of
the Code),

(B) any obligation,

(C) any annuity contract,

(D) any investment-type property, or

(E) in the case of a bond other than a private activity bond, any
residential rental property for family units which is not located within the jurisdiction of the

Issuer and which is not acquired to implement a court ordered or approved housing
desegregation plan.

Except as provided in the following sentence, the term "Investment Property”
does not include any tax-exempt bond. With respect to an issue other than an issue a part of
which is a specified private activity bond (as defired in section 57(a)(5)(C) of the Code), the
term "Investment Property” includes a specified private activity bond (as so defined).
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"Issuer” means the Town of Wayne, a municipal corporation and political
subdivision of the State of West Virginia, in Wayne County, West Virginia, and, unless the
context clearly indicates otherwise, includes the Governing Body of the Issuer.

“Letter of Conditions” means, collectively, the Letter of Conditions of the
Purchaser dated February 16, 2000, and Amendment No. 1 to Letter of Conditions dated
April 8, 2003, and all other amendments thereto, providing for the purchase of the Series
2004 A Bonds from the Issuer by the Purchaser.

"Loan Agreement" means the Loan Agreement heretofore entered, or to be
entered, into between the [ssuer and the Authority, on behalf of the BPH, providing for the
purchase of the Series 2004 B Bonds from the Issuer by the Authority, the form of which shall
be approved, and the execution and delivery by the Issuer authorized and directed or ratified
by the Supplemental Resolution.

"Mayor" means the Mayor of the Issuer.

"Net Proceeds” means the face amount of the Series 2004 Bonds, plus accrued
interest and premium, if any, less original issue discount, if any, and less proceeds, if any,
deposited in any Reserve Account. For purposes of the Private Business Use limitations set
forth herein, the term Net Proceeds shall include any amounts resulting from the investment
of proceeds of the Series 2004 Bonds, without regard to whether or not such investment is
made in tax-exempt obligations.

"Net Revenues"” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment” means any Investment Property as defined in Section
148(b) of the Code, that is not a purpose investment.

"Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other
than those capitalized as part of the costs, the Administrative Fee, fees and expenses of the
Authority, fiscal agents, the Depository Bank, the Registrar and the Paying Agent (all as
herein defined), other than those capitalized as part of the costs, payments to pension or
retirement funds, taxes and such other reasonable operating costs and expenses as should
normally and regularly be included under generally accepted accounting principles; provided,
that "Operating Expresses” does not include payments on account of the principal of or
redemption premium, if any, or interest on the Bonds, charges for depreciation, losses from
the sale or other disposition of, or from any decrease in the value of, capital assets,
amortization of debt discount or such miscellaneous deductions as are applicable to prior
accounting periods.
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"Qutstanding,” when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered except (i) any
Bond canceled by the Bond Registrar, at or prior to said date; (ii) any Bond for the payment
of which monies, equal to its principal amount and redemption premium, if applicable, with
interest to the date of maturity or redemption shall be in trust hereunder, and set aside for
such payment (whether upon or prior to maturity); (iii) any Bond deemed to have been paid
as provided in Article X hereof; and (iv) for purposes of consents or other action by a
specified percentage of Bondholders, any Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof,

"Paying Agent” means the Commission or such other entity or authority as may
be designated as a Paying Agent for the Series 2004 B Bonds by the Issuer in the
Supplemental Resolution.

"Private Business Use" means use (directly or indirectly) in a trade or business
carried on by any person other than a governmental unit; provided that, use as a member of
the general public shall not be taken into account.

"Project” means the Project as described in Section 1.02B hereof.

“Purchaser” or “Government” means the United States Department of
Agriculture and any successor thereof acting for and on behalf of the United States of
America, which is expected to be the original purchaser and Registered Owner of the
Series 2004 A Bonds.

"Qualified Investments” means and includes any of the following:
(a)  Government Obligations;

(b)  Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

(¢) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage Asscciation;
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Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authority;

(@)  Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal National
Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit of
the United States of America;

(e)  Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC, shall
be secured by a pledge of Government Obligations, provided, that
said Government Obligations pledged either must mature as nearly
as practicable coincident with the maturity of said time accounts
or must be replaced or increased so that the market value thereof
is always at least equal to the principal amount of said time
accounts;

()  Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (a)
through (e} above;

(g)  Repurchase agreements, fully secured by investments
of the types described in paragraphs (a) through (e) above, with
banks or national banking associations which are members of
FDIC or with government bond dealers recognized as primary
dealers by the Federal Reserve Bank of New York, provided, that
said investments securing said repurchase agreements either must
mature as nearly as practicable coincident with the maturity of
said repurchase agreements or must be replaced or increased so
that the market value thereof is always at least equal to the
principal amount of said repurchase agreements, and provided
further that the holder of such repurchase agreement shall have a
prior perfected security interest in the collateral therefor; must
have (or its agent must have) possession of such collateral; and
such collateral must be free of all claims by third parties;

(hy  The West Virginia "consolidated fund" managed by
the West Virginia Invesunent Management Board pursuant to
Chapter 12, Article 6 of the West Virginia Code of 1931, as
amended; and



() Obligations of States or political subdivisions or
agencies thereof, the interest on which is exempt from federal
income taxation, and which are rated at least "A" by Moody's
Investors Service, Inc. or Standard & Poor's Corporation.

"Recorder” means the Recorder of the Issuer.

"Registered Owner,” "Bondholder," "Holder" or any similar term means
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose
name such Bond is registered.

"Registrar” means the Bond Registrar.

"Regulations" means temporary and permanent regulations promulgated under
the Code, or any predecessor thereto.

"Renewal and Replacement Fund"” means the Renewal and Replacement Fund
established by Section 5.01 hereof.

"Reserve Accounts” means, collectively, the respective reserve accounts
established for the Series 2004 Bonds.

"Reserve Requirement” means, collectively, the respective amounts required to
be on deposit in the Reserve Accounts.

"Revenue Fund” means the Revenue Fund established by Section 5.01 hereof.

“Series 2004 Bonds” means, collectively, the Series 2004 A Bonds and the
Series 2004 B Bonds.

"Series 2004 A Bonds" means the Water Revenue Bonds, Series 2004 A (United
States Department of Agriculture), of the Issuer, authorized by this Ordinance.

"Series 2004 A Bonds Construction Trust Fund" means the Series 2004 A Bonds
Construction Trust Fund established by Section 5.01 hereof.

"Series 2004 A Bonds Reserve Account" means the Series 2004 A Bonds
Reserve Account established by Section 5.02 hereof.

"Series 2004 A Bonds Reserve Requirement" means, as of any date of

calculation, the maximum amount of principal and interest which will become due on the
Series 2004 A Bonds in the then current or any succeeding year.
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"Series 2004 B Bonds" means the Water Revenue Bonds, Series 2004 B (West
Virginia DWTRF Program) of the Issuer, authorized by this Ordinance.

“Series 2004 B Bonds Construction Trust Fund” means the Series 2004 B Bonds
Construction Trust Fund created by Section 5.01 hereof.

"Series 2004 B Bonds Reserve Account” means the Series 2004 B Bonds
Reserve Account established by Section 5.02 hereof.

"Series 2004 B Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2004 B Bonds in the then current or any succeeding year.

"Series 2004 B Bonds Sinking Fund" means the Series 2004 B Bonds Sinking
Fund established by Section 5.02 hereof. '

"State" means the State of West Virginia.

"Supplemental Resolution” means any resolution, ordinance or order of the
Issuer supplementing or amending this Ordinance and, when preceded by the article "the,"
refers specifically to the supplemental resolution authorizing the sale of the Series 2004
Bonds; provided, that any matter intended by this Ordinance to be included in the
Supplemental Resolution with respect to the Series 2004 Bonds, and not so included may be
included in another Supplemental Resolution.

"Surplus Revenues” means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Bonds, including,
without limitation, the Reserve Accounts, the Series 2004 B Bonds Sinking Fund and the
Renewal and Replacement Fund.

"System" means the existing waterworks system of the Issuer, as expanded and
improved by the Project, and includes the complete waterworks system of the Issuer and all
waterworks facilities owned by the Issuer and all facilities and other property of every nature,
real or persenal, now or hereafter owned, held or used in connection with the waterworks
system; and shall also include any and all additions, extensions, improvements, properties or
other facilities at any time acquired or constructed for the waterworks system after the
completion of the Project.

"Tap Fees" means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

“West Virginia DWTRF Program” means the West Virginia Drinking Water
Treatment Revolving Fund program established by the State, administered by the BPH and
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funded by capitalization grants awarded to the State pursuant to the federal Safe Drinking
Water Act, as amended, for the purpose of establishing and maintaining a permanent
perpetual fund for the acquisition, construction and improvement of drinking water projects.

Additional terms and phrases are defined in this Ordinance as they are used.
Words importing singular number shall include the plural number in each case and vice versa;
words importing persons shall include firms and corporations; and words importing the
masculine, feminine or neutral gender shall include any other gender.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost of not to exceed $7,006,500, in accordance with the plans and
specifications which have been prepared by the Consulting Engineers, heretofore filed in the
office of the Governing Body. The proceeds of the Bonds hereby authorized shall be applied
as provided in Article VI hereof. The Issuer has received bids and will enter into contracts
for the acquisition and construction of the Project, in an amount and otherwise compatible
with the financing plan submitted to the Purchaser, the Authority and the BPH.

The cost of the Project is estimated not to exceed $7,006,500, of which
approximately $3,000,000 will be obtained from proceeds of the Series 2004 A Bonds,
approximately $2,500,000 will be obtained from proceeds of the Series 2004 B Bonds,
approximately $256,500 will be obtained from proceeds of grants from the Purchaser, and
approximately $1,250,000 will be obtained from proceeds of a grant by the United States
Department of Housing and Urban Development (Small Cities Block Grant through the State
of West Virginia).
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ARTICLE I

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of capitalizing
interest on the Series 2004 Bonds, funding reserve accounts for the Series 2004 Bonds, paying
Costs of the Project not otherwise provided for and paying certain costs of issuance and
related costs, or any or all of such purposes, as determined by the Supplemental Resolution,
there shall be and hereby are authorized to be issued the negotiable Series 2004 A Bonds and
Series 2004 B Bonds of the Issuer. The Series 2004 A Bonds shall be issued as a single bond,
designated "Water Revenue Bond, Series 2004 A (United States Department of Agriculture)”,
in the principal amount of not more than $3,000,000; and the Series 2004 B Bonds shall be
issued as a single bond, designated “Water Revenue Bond, Series 2004 B (West Virginia
DWTRF Program),” in the principal amount of not more than $2,500,000, and each shail
have such terms as set forth hereinafter and in the Supplemental Resolution, The proceeds
of the Series 2004 Bonds remaining after funding of the Reserve Accounts (if funded from
Bond proceeds) and capitalizing interest on the Series 2004 Bonds, if any, shall be deposited
in or credited to the respective Bond Construction Trust Funds established by Section 5.01
hereof and applied as set forth in Article VI hereof.

Section 3.02. Terms of Bonds. A. The Series 2004 A Bonds shall be
issued in such principal amounts; shall bear interest at such rate or rates, not exceeding the
then legal maximum rate, payable monthly on such dates; shall mature on such dates and in
such amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe
in the Supplemental Resolution or as specifically provided in the Series 2004 A Bond.

B. The Series 2004 B Bonds shall be issued in such principal amounts; shall
bear interest, if any, at such rate or rates, not exceeding the then legal maximum rate, payable
quarterly on such dates; shall mature on such dates and in such amounts; and shall be
redeemable, in whole or in part, all as the Issuer shall prescribe in the Supplemental
Resolution or as specifically provided in the Loan Agreement. The Series 2004 B Bonds shall
be payable as to principal at the office of the Paying Agent, in any coin or currency which,
on the dates of payment of principal is legal tender for the payment of public or private debts
under the laws of the United States of America. Interest, if any, on the Series 2004 B Bonds
shall be paid by check or draft of the Paying Agent or its agent, mailed to the Registered
Owner thereof at the address as it appears on the books of the Bond Registrar, or by such
other method as shall be mutually agreeable so long as the Authority is the Registered Owner
thereof.
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Unless otherwise provided by the Supplemental Resolution, the Series 2004 A
Bonds shall initially be issued in the form of a single bond, fully registered to the Purchaser,
with a record of advances attached representing the aggregate principal amount of the
Series 2004 A Bonds. The Series 2004 B Bonds shall initially be issued in the form of a single
bond, fully registered to the Authority, with a record of advances and a debt service schedule
attached, representing the aggregate principal amount of the Series 2004 B Bonds, all as
provided in the Supplemental Resolution. The Series 2004 Bonds shall be exchangeable at
the option and expense of the Registered Owner for another fully registered Bond or Bonds
of the same series in aggregate principal amount equal to the amount of said Bonds then
Outstanding and being exchanged, with principal installments or maturities, as applicable,
corresponding to the dates of payment of principal installments of said Bonds; provided, that
neither the Purchaser nor the Authority shall be obligated to pay any expenses of such
exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form, in
such denominations, dated such dates and bear interest at such rates as determined by a
Supplemental Resolution.

Section 3.03. Execution of Bonds. The Series 2004 Bonds shall be
executed in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the Recorder. In case any one or more of the
officers who shall have signed or sealed the Series 2004 Bonds shall cease to be such officer
of the Issuer before the Series 2004 Bonds so signed and sealed have been actually sold and
delivered, such Bonds may nevertheless be sold and delivered as herein provided and may be
issued as if the person who signed or sealed such Bonds had not ceased to hold such office.
Any Bonds may be signed and sealed on behalf of the Issuer by such person as at the actual
time of the execution of such Bonds shall hold the proper office in the Issuer, although at the
date of such Bonds such person may not have held such office or may not have been so
authorized.

Section 3.04. Bond Registrar; Authentication and Registration. A. The
Issuer shall be the Bond Registrar with respect to the Series 2004 A Bonds and will keep or
cause to be kept at its office by its agent, sufficient books for the registration and transfer of
the Series 2004 A Bonds, and, upon presentation for such purpose, the Bond Registrar shall,
under such reasonable regulations as it may prescribe, register the Series 2004 A Bonds
initially issued pursuant hereto and register the transfer, or cause to be registered by its agent,
on such books, the transfer of the Series 2004 A Bonds as hereinbefore provided.

The Bond Registrar shall accept the Series 2004 A Bonds for registration or
transfer only if ownership thereof is to be registered in the name of the Purchaser, an
individual (including joint ownership), a corperation, a partnership or a trust, and only upon
receipt of the social security number of each individual, the federal employer identification
number of each corporation or partnership or the social security numbers of the settlor and

CH640410.3 15



beneficiaries of each trust and the federal employer identification number and date of each
trust and the name of the trustee of each trust, and/or such other identifying number and
information as may be required by law. The Series 2004 A Bonds shall initially be fully
registered as to both principal and interest in the name of the United States of America. So
long as the Series 2004 A Bonds shall be registered in the name of the United States of
America, the address of the United States of America for registration purposes shall be
National Finance Office, St. Louis, Missouri 63103, or such other address as shall be stated
in writing to the Issuer by the United States of America.

B. The Bond Registrar with respect to the Series 2004 B Bonds shall be the
bank or other entity to be designated as such in the Supplemental Resolution and its
successors and assigns. No Series 2004 B Bond shall be valid or obligatory for any purpose
or entitled to any security or benefit under this Bond Legislation unless and until the
Certificate of Authentication and Registration on such Bond, substantially in the form set forth
in Section 3.10 hereof shall have been manually executed by the Bond Registrar. Any such
executed Certificate of Authentication and Registration upon any such Series 2004 B Bonds
shall be conclusive evidence that such Series 2004 B Bonds have been authenticated,
registered and delivered under this Bond Legislation. The Certificate of Authentication and
Registration on any Series 2004 B Bond shall be deemed to have been executed by the Bond
Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not
be necessary that the same officer sign the Certificate of Authentication and Registration on
all of the Series 2004 B Bonds issued hereunder. The provisions of this Section 3.04 relating
to authentication shall not apply to the Series 2004 A Bonds, notwithstanding anything herein
to the contrary.

Section 3.05. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2004 Bonds shall be and have
all of the qualities and incidents of negotiable instruments under the Uniform Commercial
Code of the State of West Virginia, and each successive Holder, in accepting the Series 2004
Bonds shall be conclusively deemed to have agreed that such Bonds shall be and have all of
the qualities and incidents of negotiable instruments under the Uniform Commercial Code of
the State of West Virginia, and each successive Holder shall further be conclusively deemed
to have agreed that said Bonds shall be incontestable in the hands of a bona fide holder for
value.

So long as the Series 2004 Bonds remain outstanding, the Bond Registrar for the
Series 2004 Bonds shall keep and maintain books for the registration and transfer of such
Bonds.

The registered Bonds shall be transferable only upon the books of the Bond
Registrar, by the registered owner thereof in person or by his attorney duly authorized in
writing, upon surrender thereto together with a written instrument of transfer satisfactory to
the Bond Registrar duly executed by the registered owner or his duly authorized attorney.
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In all cases in which the privilege of exchanging Bonds or transferring the
registered Bonds are exercised, all Bonds shall be delivered in accordance with the provisions
of this Bond Legislation. All Bonds surrendered in any such exchanges or transfers shall
forthwith be cancelled by the Bond Registrar. For every such exchange or transfer of Bonds,
the Bond Registrar may make a charge sufficient to reimburse it for any tax, fee or other
governmental charge required to be paid with respect to such exchange or transfer and the
cost of preparing each new Bond upon each exchange or transfer, and any other expenses of
the Bond Registrar incurred in connection therewith, which sum or sums shall be paid by the
Issuer. The Bond Registrar shall not be obliged to make any such exchange or transfer of
Bonds during the period commencing on the 15th day of the month next preceding an interest
payment date on the Bonds or, in the case of any proposed redemption of Bonds, next
preceding the date of the selection of Bonds to be redeemed, and ending on such interest
payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any
Series 2004 Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in
its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed,
stolen or lost, in exchange and substitution for such mutilated Bond, upon surrender and
cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed,
stolen or lost, and upon the Holder's furnishing satisfactory indemnity and complying with
such other reasonable regulations and conditions as the Issuer may prescribe and paying such
expenses as the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be
cancelled by the Bond Registrar and held for the account of the Issuer. If any such Bond shall
have matured or be about to mature, instead of issuing a substitute Bond, the Issuer may pay
the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or destroyed,
without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Series 2004
Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the
meaning of any constitutional or statutory provision or limitation, but shall be payable solely
from the Gross Revenues derived from the operation of the System as herein provided. No
holder or holders of the Series 2004 Bonds shall ever have the right to compel the exercise
of the taxing power of the Issuer to pay the Series 2004 Bonds or the interest, if any,
thereon,

Section 3.08. Bonds Secured by Pledge of Gross Revenues. The payment
of the debt service of all Series 2004 Bonds shall be secured forthwith equally and ratably

with each other by a first lien on the Gross Revenues derived from the System. Such Gross
Revenues in an amount sufficient to pay the principal of and interest, if any, on and other
payments for the Series 2004 Bonds and to make all other payments provided for in the Bond
Legislation, are hereby irrevocably pledged to such payments as they become due.
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Section 3.09. Delivery of Bonds. A. With respect to the Series 2004 A
Bonds, the Mayor is hereby authorized and directed to cause such Bonds, hereby awarded to
the Purchaser pursuant to the Letter of Conditions, to be delivered to the Purchaser on the
date of delivery of the Series 2004 A Bonds.

B.  The Issuer shall execute and deliver the Series 2004 B Bonds to the Bond
Registrar, and the Bond Registrar shall authenticate, register and deliver the Series 2004 B
Bonds to the original purchasers upon receipt of the documents set forth below:

(1)  If other than the Authority, a list of the names in
which the Series 2004 B Bonds are to be registered upon original
issuance, together with such taxpayer identification and other
information as the Bond Registrar may reasonably require;

(2)  Arequestand authorization to the Bond Registrar on
behalf of the Issuer, signed by an Authorized Officer, to
authenticate and deliver the Series 2004 B Bonds to the original
purchasers;

(3)  An executed and certified copy of the Bond
Legislation;

(4)  An executed copy of the Loan Agreement; and

(5)  The unqualified approving opinion of bond counsel
on the Series 2004 B Bonds.

Section 3.10. Form of Bonds. The text of the Series 2004 A Bonds and
the Series 2004 B Bonds shall be in substantially the following respective forms, with such
omissions, insertions and variations as may be necessary and desirable and authorized or
permitted hereby, or by any Supplemental Resolution adopted prior to the issuance thereof:
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(FORM OF SERIES 2004 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF WAYNE
WATER REVENUE BOND, SERIES 2004 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$

No. Date:

FOR VALUERECEIVED, the TOWN OF WAYNE (the "Borrower") promises
to pay to the order of the United States of America (the "Government"), or its registered
assigns, at its National Finance Office, St. Louis, Missouri 63103, or at such other place as
the Government may hereafter designate in writing, the principal sum of
DOLLARS (§ ), plus interest on the
unpaid principal balance at the rate of 4.5 % per annum. The said principal and interest shall
be paid in the following installments on the following dates: Monthly installments of interest
only, commencing 30 days following delivery of this Bond and continuing on the
corresponding day of each month for the first 24 months after the date hereof, and $5,938.00,
covering principal and interest, thereafter on said corresponding day of each month, except
that the final installment shall be paid at the end of 40 years from the date of this Bond in the
sum of the unpaid principal and interest due on the date thereof, and except that prepayments
may be made as provided hereinbelow. The consideration herefor shall support any
agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at

any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shatl, after payment
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of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining installments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for
the holder.

While this Bond is held by an insured lender, prepayments as above authorized
made by Borrower may, at the option of the Government, be remitted by the Government to
the holder promptly or, except for final payment, be retained by the Government and remitted
to the holder on either a calendar quarter basis or an annual installment due date basis. The
effective date of every payment made by Borrower, except payments retained and remitted
by the Government on an annual installment due date basis, shall be the date of the
United States Treasury check by which the Government remits the payment to the holder.
The effective date of any prepayment retained and remitted by the Government to the holder
on an annual installment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between the
effective date of any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof
or to preserve or protect any security herefor, or otherwise under the terms of any security
or other instrument executed in connection with the loan evidenced hereby, at the option of
the Government shall become a part of and bear interest at the same rate as the principal of
the debt evidenced hereby and be immediately due and payable by Borrower to the
Government without demand. Borrower agrees to use the loan evidenced hereby solely for
purposes authorized by the Government,

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time,

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements to the waterworks system (the “System”) of the
Borrower, is payable solely from the gross revenues to be derived from the operation of the
System in the manner provided in the hereinafter defined Ordinance. This Bond does not in
any manner constitute an indebtedness of Borrower within the meaning of any constitutional
Or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person

or by his, her or its attorney duly authorized in writing, at the office of Borrower, as Bond
Registrar, but only in the manner, subject to the [imitations and upon payment of the charges,
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if any, provided in the Ordinance and upon surrender and cancellation of this Bond. Upon
such transfer a new Bond or Bonds, of authorized denomination or denominations, for the like
principal amount, will be issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 8, Article 19 of
the West Virginia Code, as amended (the "Act"), and an Ordinance of the Borrower duly
enacted on , 20__ , and a Supplemental Resolution of the Borrower duly
adopted on , , 20, authorizing issuance of this Bond (collectively, the
"Ordinance™).

If at any time it shall appear to the Government that Borrower may be able to
obtzain a loan from a responsible cooperative or private credit source at reasonable rates and
terms for loans for similar purposes and periods of time, Borrower will, at the Government's
request, apply for and accept such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farm and Rural Development Act of 1963, as
amended. This Bond shall be subject to the present regulations of the Government and to its
future regulations not inconsistent with the express provisions hereof,

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S WATER REVENUE BONDS, SERIES 2004 B

(WEST VIRGINIA DWTRF PROGRAM), DATED , 20 , ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF §
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IN WITNESS WHEREOF, the TOWN OF WAYNE has caused this Bond to
be executed by its Mayor and its corporate seal to be hereunto affixed or imprinted hereon
and attested by its Recorder, all as of the date hereinabove written.

TOWN OF WAYNE
{Name of Borrower)

[CORPORATE SEAL]

(Signature of Executive Official)

Mayor
(Title of Executive Official)

Post Office Box 186
(P.O. Box No. or Street Address)

Wayne, West Virginia 25570
(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

Recorder
(Title of Attesting Official)
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RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(n__$ (19 §
2 __$ 20 S
3 8 21) §
4 $ 22) §
(5) $§ 23y §
6 3 24) 8
By _§ 25 $
8 $ (26) S
9 8 27 $
(10) $ 28) $
(an $ (29) §
(12) $ G0 _$
(13)_$ (B §
(14) S (3 $
(15) $ (33) §
(16) _$ (34) §
a7 $ (35 $
(18) $ (36) S

TOTAL $
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers to____

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books kept for

registration of the within Bond of the said Borrower with full power of substitution in the
premiises.

Dated: ,

In presence of:
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(FORM OF SERIES 2004 B BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF WAYNE
WATER REVENUE BOND, SERIES 2004 B
(WEST VIRGINIA DWTRF PROGRAM)

No. $

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF WAYNE,
a municipal corporation and political subdivision of the State of West Virginia in Wayne
County of said State (the "Issuer”), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY (the "Authority") or registered assigns the sum
of DOLLARS ($ }, or such lesser amount
as shall have been advanced to the {ssuer hereunder and not previously repaid, as set forth
in the "Record of Advances” attached as EXHIBIT A hereto and incorporated herein by
reference, in quarterly installments on March 1, June 1, September 1 and December 1 of each
year, commencing I, , as set forth on the "Debt Service Schedule”
attached as EXHIBIT B hereto and incorporated herein by reference. The Administrative Fee
(as defined in the hereinafter described Bond Legislation) shall be payable quarterly on
March 1, June 1, September 1, and December | of each year, commencing 1,
200, as set forth on Exhibit B attached hereto.

This Bond shall bear no interest. Principal installments of this Bond are payable
in any coin or currency which, on the respective dates of payment of such installments, is
legal tender for the payment of public and private debts under the laws of the United States
of America, at the office of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of matrity in whole or in
part, but only with the express written consent of the Authority and the West Virginia Bureau
for Public Health (the “BPH”), and upon the terms and conditions prescribed by, and
otherwise in compliance with, the Loan Agreement by and between the Issuer and the
Authority, on behalf of the BPH, dated , 20

This Bond is issued (i) to pay a portion of the cost of acquisition and
construction of certain extensions, additions, betterments and improvements to the existing
public waterworks system of the Issuer (the “Project”); (ii) to fund a reserve account for the
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Bonds of this Series (the “Bonds™); and (iii) to pay certain costs of issuance of the Bonds of
this Series (the “Bonds”) and related costs. The existing public waterworks system of the
Issuer, the Project, and any further extensions, additions, betterments or improvements
thereto are herein called the “System”. This Bond is issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter &, Article 19, and Chapter 16, Article 13C of the West Virginia Code
of 1931, as amended (collectively, the "Act"), a Bond Ordinance duly enacted by the Issuer
on , 20 , and a Supplemental Resolution duly adopted by the Issuer on

, 20 (collectively, the "Bond Legislation"), and is subject to all the terms
and cenditions thereof. The Bond Legislation provides for the issuance of additional bonds
under certain conditions, and such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security provided for the Bonds under
the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S WATER REVENUE BONDS, SERIES 2004 A
(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED
20, ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF § (THE "SERIES 2004 A BONDS").

This Bond is payable only from and secured by a pledge of the Gross Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Gross Revenues in favor of the Holders of the Series 2004 A Bonds,
and from monies in the reserve account created under the Bond Legislation for the Bonds (the
“Series 2004 B Bonds Reserve Account”), and unexpended proceeds of the Bonds. Such
Gross Revenues shall be sufficient to pay all operating expenses of the System and the
principal of and interest, if any, on all bonds which may be issued pursuant to the Act and
which shall be set aside as a special fund hereby pledged for such purpose. This Bond does
not constitute a corporate indebtedness of the Issuer within the meaning of any constitutional
or statutory provisions or limitations, nor shall the Issuer be obligated to pay the same or the
interest, if any, hereon, except from said special fund provided from the Gross Revenues, the
meonies in the Series 2004 B Bonds Reserve Account and unexpended proceeds of the Bonds.
Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and
to leave a balance each year equal to at least 115% of the maximum amount payable in any
year for principal of and interest, if any, on the Bonds, and all other obligations secured by
a lien on or payable from such revenues on a parity with the Bonds, including the
Series 2004 A Bonds; provided however, that so long as there exists in the Series 2004 B
Bonds Reserve Account an amount at least equal to the maximum amount of principal and
interest, if any, which will become due on the Bonds in the then current or any succeeding
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year, and in the respective reserve accounts established for any other obligations outstanding
on a parity with the Bonds, including the Series 2004 A Bonds, an amount at least equal to
the requirement therefor, such percentage may be reduced to 110%. The Issuer has entered
into certain further covenants with the registered owners of the Bonds for the terms of which
reference is made to the Bond Legislation. Remedies provided the registered owners of the
Bonds are exclusively as provided in the Bond Legislation, to which reference is here made
for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by the
registered owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond, together with a written instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the Bond
Legislation, shall be applied solely to payment of the costs of the Project and costs of issuance
hereof described in the Bond Legislation, and there shall be and hereby is created and granted
a lien upon such monies, until so applied, in favor of the registered owner of this Bond.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, the Bonds will be in default should any
proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Gross Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same
extent as if written fully herein,
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IN WITNESS WHEREOF, the TOWN OF WAYNE has caused this Bond to
be signed by its Mayor, and its corporate seal to be hereunto affixed and attested by its

Recorder, and has caused this Bond to be dated , 20
[SEAL]
Mayor
ATTEST:
Recorder
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{(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2004 B Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: , 20

as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1 $ (19) §
) $ 20 §
3 $ 2n
4 $ 22) §
(5) $ (23) $
6 _$ (24) %
(7§ 25 §
8 % (26) S
9 _§ 27) §
(10) 8 (28) S
(1) $ 29 $§
(12) § (30)_$
(13) $ B $
(a4) $ (32) $
(15 3 (33) §
(16) $ (34) $§
a7 $ (35) §
(18) § (36) S

TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
Loan Agreement. A. The Series 2004 A Bonds shall be sold to the Purchaser, pursuant to
the terms and conditions of the Letter of Conditions. The Letter of Conditions, including all
attachments, are hereby approved and incorporated into this Bond Legislation.

B. The Series 2004 B Bonds shall be sold to the Authority, pursuant to the
terms and conditions of the Loan Agreement. If not so authorized by previous ordinance or
resolution, the Mayor is specifically authorized and directed to execute the Loan Agreement
in the form attached hereto as "Exhibit A" and made a part hereof, and the Recorder is
directed to affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the
Authority, and any such prior execution and delivery is hereby authorized, approved, ratified
and confirmed. The Loan Agreement, including all schedules and exhibits attached thereto,
are hereby approved and incorporated into this Bond Legislation.

Section 3.12. "Amended Schedule B" Filing. Upon completion of the
acquisition and construction of the Project, the Issuer will file with the Purchaser, the
Authority and the BPH a schedule, the forms of which will be provided by the Purchaser, the
Authority and the BPH, setting forth the actual costs of the Project and sources of funds
therefor.
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ARTICLE IV

[RESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank.
The following special funds or accounts are hereby created with and shall be heid by the

Depository Bank, separate and apart from all other funds or accounts of the Depository Bank
and the Issuer and from each other:

(1) Revenue Fund;

(2)  Renewal and Replacement Fund;

(3)  Series 2004 A Bonds Construction Trust Fund; and
(4)  Series 2004 B Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission.
The following special funds or accounts are hereby created with and shall be held by the
Commission, separate and apart from all other funds or accounts of the Commission and the
Issuer and from each other:

(1}  Series 2004 A Bonds Reserve Account;
(2)  Series 2004 B Bonds Sinking Fund; and
(3)  Series 2004 B Bonds Reserve Account.

Section 5.03. Systemn Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in
this Bond Legislation and shall be kept separate and distinct from all other funds of the Issuer
and the Depository Bank and used only for the purposes and in the manner provided in this
Bond Legislation. All revenues at any time on deposit in the Revenue Fund shall be disposed
of only in the following order and priority:

(1)  The Issuer shall first, on the first day of each month, transfer from
the Revenue Fund and remit to the National Finance Office the amount required
to pay interest on the Series 2004 A Bonds.

{2)  The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and simultaneously (i} remit to the National Finance Office,
commencing 24 months following the date of delivery of the Series 2004 A
Bonds, the amount required to amortize the principal of the Series 2004 A
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Bonds over the life of the bond issue; and (ii) remit to the Commission,
commencing 3 months prior to the first date of payment of principal of the
Series 2004 B Bonds, for deposit in the Series 2004 B Bonds Sinking Fund, an
amount equal to 1/3rd of the amount of principal which will mature and become
due on the Series 2004 B Bonds on the next ensuing quarterly principal payment
date; provided that, in the event the period to elapse between the date of such
initial deposit in the Series 2004 B Bonds Sinking Fund and the next quarterly
principal payment date is less than 3 months, then such monthly payment shall
be increased proportionately to provide, 1 month prior to the next quarterly
principal payment date, the required amount of principal coming due on such
date.

(3)  The Issuer shall next, on the first day of each month, (i) transfer
from the Revenue Fund and remit to the Commission, commencing 3 months
after the completion of construction of the Project, as certified by the Consulting
Engineers, if not fully funded upon the issuance of the Series 2004 A Bonds, for
deposit into the Series 2004 A Bonds Reserve Account, an amount equal to
1/120th of the Series 2004 A Bonds Reserve Requirement, until the amount in
the Series 2004 A Bonds Reserve Account equals the Series 2004 A Bonds
Reserve Requirement; provided that, no further payments shall be made into the
Series 2004 A Bonds Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit therein, an amount equal
to the Series 2004 A Bonds Reserve Requirement; and (ii) transfer from the
Revenue Fund and remit to the Commission, commencing 3 months afier the
completion of construction of the Project, as certified by the Consulting
Engineers, if not fully funded upon issuance of the Series 2004 B Bonds, for
deposit into the Series 2004 B Bonds Reserve Account, an amount equal to
1/120th of the Series 2004 B Bonds Reserve Requirement, until the amount in
the Series 2004 B Bonds Reserve Account equals the Series 2004 B Bonds
Reserve Requirement; provided that, no further payments shall be made into the
Series 2004 B Bonds Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit therein, an amount equal
to the Series 2004 B Bonds Reserve Requirement.

(4y  The Issuer shall next, each month, pay from the Revenue Fund,
all Operating Expenses of the System.

(5)  The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and remit to the Depository Bank for deposit in the Renewal
and Replacement Fund, an amount equal to 2 1/2% of the Gross Revenues each
month, exclusive of any payments for account of any Reserve Account. All
funds in the Renewal and Replacement Fund shall be kept apart from all other
funds of the Issuer or of the Depository Bank and shall be invested and
reinvested in accordance with Article VIII hereof. Withdrawals and
disbursements may be made from the Renewal and Replacement Fund for
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replacements, repairs, improvements or extensions to the System; provided that,
any deficiencies in the Reserve Accounts (except to the extent such deficiency
exists because the required payments into such account have not, as of the date
of determination of a deficiency, funded such account to the maximum extent
required hereof) shall be promptly eliminated with monies from the Renewal
and Replacement Fund.

(6)  Afterall the foregoing provisions for use of monies in the Revenue
Fund have been fully complied with, any monies remaining therein and not
permitted to be retained therein may be used to prepay installments of the
Bonds, pro rata, or for any lawful purpose of the System.

Monies in the Series 2004 A Bonds Reserve Account shall be used only for the
purpose of paying principal of and interest on the Series 2004 A Bonds as the same shall come
due, when other monies are insufficient therefor, and for no other purpose. Whenever the
monies in the Series 2004 A Bonds Reserve Account shall be sufficient to prepay the
Series 2004 A Bonds in full, it shall be the mandatory duty of the Issuer, anything to the
contrary herein notwithstanding, to prepay, at the earliest practical date and in accordance
with applicable provisions hereof, the Series 2004 A Bonds together with accrued interest
thereon to such prepayment date.

Monies in the Series 2004 B Bonds Sinking Fund shall be used only for the
purpose of paying principal of and interest, if any, on the Series 2004 B Bonds as the same
shall become due. Monies in the Series 2004 B Bonds Reserve Account shall be used only
for the purpose of paying principal of and interest, if any, on the Series 2004 B Bonds as the
same shall come due, when other monies in the Series 2004 B Bonds Sinking Fund are
insutficient therefor, and for no other purpose. Whenever the monies in the Series 2004 B
Bonds Reserve Account shall be sufficient to prepay the Series 2004 B Bonds in full, it shall
be the mandatory duty of the Issuer, anything to the contrary herein notwithstanding, to
prepay, at the earliest practical date and in accordance with applicable provisions hereof, the
Series 2004 B Bonds and accrued interest, if any, thereon to such prepayment date.

All investment earnings on monies in the Series 2004 A Bonds Reserve Account
(if fully funded), the Series 2004 B Bonds Sinking Fund and the Series 2004 B Bonds Reserve
Account (if fully funded) shall be returned, not less than once each year, by the Commission
to the Issuer, and such amounts shall, during construction of the Project, be deposited in the
respective Bonds Construction Trust Funds, and following completion of construction of the
Project, shall be deposited in the Revenue Fund and applied in full, first to the next ensuing
interest payment, if any, due on the Series 2004 A Bonds and the Series 2004 B Bonds,
respectively, and then to the next ensuing principal payment due thereon, all on a pro rata
basis.
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Any withdrawals from the Series 2004 A Bonds Reserve Account or the
Series 2004 B Bonds Reserve Account which result in a reduction in the balance of such
accounts to below the Series 2004 A Bonds Reserve Requirement or the Series 2004 B Bonds
Reserve Requirement, respectively, shall be subsequently restored from the first Gross
Revenues available after all required payments have been made in full in the order set forth
above.

As and when additional Bonds ranking on a parity with the Bonds are issued,
provision shall be made for additional payments into the respective sinking funds sufficient
to pay the interest on such additional parity Bonds and accomplish retirement thereof at
maturity and to accumulate a balance in the respective reserve accounts in an amount equal
to the requirement therefor.

The Issuer shall not be required to make any further payments into the
Series 2004 A Bonds Reserve Account, the Series 2004 B Bonds Reserve Account or the
Series 2004 B Bonds Sinking Fund, when the aggregate amount of funds therein are at least
equal to the aggregate principal amount of the respective Bonds issued pursuant to this Bond
Legislation then Outstanding and all interest, if any, to accrue until the maturity thereof.

Principal, interest or reserve payinents, whether for a deficiency or otherwise,
shall be made on a parity and pro rata, with respect to the Series 2004 A Bonds and the
Series 2004 B Bonds in accordance with the respective principal amounts then Outstanding.

The Issuer may designate another bank or trust company insured by FDIC as
Depository Bank if the Depository Bank should cease for any reason to serve or if the
Governing Body determines by resolution that the Depository Bank or its successor should
no longer serve as Depository Bank. Upon any such change, the Governing Bedy will cause
notice of the change to be sent by registered or certified mail to the Purchaser, the BPH and
the Authority.

The Commission is hereby designated as the fiscal agent for the administration
of the Series 2004 A Bonds Reserve Account, the Series 2004 B Bonds Sinking Fund and the
Series 2004 B Bonds Reserve Account created hereunder, and all amounts required for such
funds shali be remitted to the Commission from the Revenue Fund by the Issuer at the times
provided herein. All remittances made by the Issuer to the Commission shall clearly identify
the fund or account into which each amount is to be deposited. If required by the Purchaser,
the Authority or the BPH at any time, the Issuer shall make the necessary arrangements
whereby required payments into the said accounts shall be automatically debited from the
Revenue Fund and electronmically transferred to the Commission on the dates required
hereunder.

Monies in the Series 2004 A Bonds Reserve Account, the Series 2004 B Bonds
Sinking Fund and the Series 2004 B Bonds Reserve Account shall be invested and reinvested
by the Commission in accordance with Section 8.01 hereof,
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The Series 2004 A Bonds Reserve Account, the Series 2004 B Bonds Sinking
Fund and the Series 2004 B Bonds Reserve Account, shall be used solely and only for, and
are hereby pledged for, the purpose of servicing the Series 2004 A Bonds and the
Series 2004 B Bonds, respectively, under the conditions and restrictions set forth herein.

B. The Issuer shall on the first day of each month (if the first day is not a
business day, then the first business day of each month) remit to the Purchaser and the
Commission, as applicable, the required principal, interest and reserve account payments with
respect to the Series 2004 Bonds and all such payments shall be remitted to the Purchaser and
the Commission with appropriate instructions as to the custody, use and application thereof
consistent with the provisions of this Bond Legislation. The Issuer shall also on the first day
of each month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the Administrative Fee as set forth in the Schedule Y attached
to the Loan Agreement.

C.  The Issuer shall complete the "Monthly Payment Form, " a form of which
is attached to the Loan Agreement, and submit a copy of said form, together with a copy of
its payment check to the Authority by the 5th day of such calendar month.

D.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required to
be so transferred and paid into such funds during the following month or such other period
as required by law, such excess shall be considered Surplus Revenues. Surplus Revenues
may be used for any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges, fees and expenses then
due. In the case of payments to the Commission under this paragraph, the Issuer shall, if
required by either the Authority or the BPH at any time, make the necessary arrangements
whereby such required payments shall be automatically debited from the Revenue Fund and
electronically transferred to the Commission on the dates required.

F. The monies in excess of the maximum amounts insured by FDIC in any
fund or account shall at all times be secured, to the full extent thereof in excess of such
insured sum, by Qualified Investments as shall be eligible as security for deposits of state and
municipal funds under the laws of the State.
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G.  If on any monthly payment date the revenues are insufficient to
place the required amount in any of the funds and accounts as hereinabove provided, the
deficiency shall be made up in the subsequent payments in addition to the payments which
would otherwise be required to be made into the funds and accounts on the subsequent
payment dates; provided, however, that the priority of curing deficiencies in the funds and
accounts herein shall be in the same order as payments are to be made pursuant to this
Section 5.03, and the Gross Revenues shall be applied to such deficiencies before being
applied to any other payments hereunder.

H.  All remittances made by the Issuer to the Commission or the Depository
Bank shall clearly identify the fund or account into which each amount is to be deposited.

L The Gross Revenues of the System shall only be used for purposes of the
System.

J. All Tap Fees shall be deposited by the Issuer, as received, in the Bond
Construction Trust Fund, and following completion of the Project, shall be deposited in the
Revenue Fund and may be used for any lawful purpose of the System.
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ARTICLE Vi
BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS
Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond

Proceeds. From the monies received from the sale of the Series 2004 Bonds, the following
amounts shall be first deducted and deposited in the order set forth below:

A.  From the proceeds of the Series 2004 A Bonds, there shall be deposited
with the Commission in the Series 2004 A Bonds Reserve Account, the amount, if any, set
forth in the Supplemental Resolution for funding the Series 2004 A Bonds Reserve Account.

B. From the proceeds of the Series 2004 B Bonds, there shall be deposited
with the Commission in the Series 2004 B Bonds Reserve Account, the amount, if any, set
forth in the Supplemental Resolution for funding of the Series 2004 B Bonds Reserve
Account.

C.  Asthe Issuer receives advances of the remaining monies derived from the
sale of the Series 2004 A Bonds, such monies shall be deposited with the Depository Bank
in the Series 2004 A Bonds Construction Trust Fund and applied solely to payment of costs
of the Project in the manner set forth in Section 6.02 hereof and until so expended, are hereby
pledged as additional security for the Series 2004 A Bonds.

D.  Asthe Issuer receives advances of the remaining monies derived from the
sale of the Series 2004 B Bonds, such monies shall be deposited with the Depository Bank in
the Series 2004 B Bonds Construction Trust Fund and applied solely to payment of costs of
the Project in the manner set forth in Section 6.02 hereof and until so expended, are hereby
pledged as additional security for the Series 2004 B Bonds.

E. After completion of construction of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the Series
2004 A Bonds shall be expended as directed by the Purchaser and any remaining proceeds
of the Series 2004 B Bonds shall be expended as directed by the BPH.

Section 6.02. Disbursements From the Bond Construction Trust Fund.
A. Monies in the Series 2004 A Bonds Construction Trust Fund shall be used solely to pay
the cost of acquisition and construction of the Project upon vouchers and other documentation
approved by the Purchaser.

Until completion of acquisition and construction of the Project, the Issuer will
transfer from the Series 2004 A Bonds Construction Trust Fund and pay to the Purchaser on
or before the due date, such sums as shall be from time to time required to make the monthly
installment payments on the Series 2004 A Bonds if there are not sufficient Gross Revenues
to make such monthly payment.
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When construction of the Project has been completed and all costs thereof have
been paid or provision for such payment has been made, any balance remaining in the
Series 2004 A Bonds Construction Trust Fund shall be disposed of in accordance with the
regulations of the Purchaser.

B. On or before the Closing Date, the Issuer shall have delivered to the
Authority and the BPH a report listing the specific purposes for which the proceeds of the
Series 2004 B Bonds will be expended and the disbursement procedures for such proceeds,
including an estimated monthly draw schedule. Payments for the costs of the Project shall
be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the
Series 2004 B Bonds Construction Trust Fund shall be made only after submission to the
Authority and the BPH of the following:

(1) a completed and signed "Payment Requisition
Form," a form of which is attached to the L.oan Agreement, in
compliance with the construction schedule, and

(2)  acertificate, signed by an Authorized Officer and the
Consulting Engineers, stating that:

(A} None of the itemns for which the payment is proposed
to be made has formed the basis for any disbursement theretofore
made;

(B) Each item for which the payment is proposed to be
made is or was necessary in connection with the Project and
constitutes a Cost of the Project;

(C) Each of such costs has been otherwise properly
incurred; and

(D) Payment for each of the items proposed is then due
and owing.

Pending such application, monies in the respective Bond Construction Trust
Funds shall be invested and reinvested in Qualified [nvestments at the written direction of the
Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent jurisdiction
by any Holder or Holders of the Series 2004 Bonds. In addition to the other covenants,
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees
with the Holders of the Series 2004 Bonds as hereinafter provided in this Article VII. All
such covenants, agreements and provisions shall be irrevocable, except as provided herein,
as long as any of the Series 2004 Bonds or the interest, if any, thereon is Outstanding and
unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Series 2004
Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any
constitutional, statutory or charter limitation, but shall be payable solely from the funds
pledged for such payment by this Bond Legislation. No Holder or Holders of any Bonds shall
ever have the right to compel the exercise of the taxing power of the Issuer to pay the
Series 2004 Bonds or the interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Gross Revenues. The payment
of the debt service of all the Series 2004 Bonds shall be secured forthwith equally and ratably
with each other by a first lien on the Gross Revenues derived from the System, The Gross
Revenues in an amount sufficient to pay the principal of and interest, if any, on the
Series 2004 Bonds and to make the payments into all funds and accounts and all other
payments provided for in the Bond Legislation are hereby irrevocably pledged, in the manner
provided herein, to such payments as they become due, and for the other purposes provided
in the Bond Legislation.

Section 7.04. Rates and Charges. The Issuer has obtained any and all
approvals of rates and charges required by State law and has taken any other action required
to establish and impose such rates and charges, with all requisite appeal periods having
expired without successful appeal. Such rates and charges shall be sufficient to comply with
the requirements of the Loan Agreement. The initial schedule of rates and charges for the
services and facilities of the System shall be as set forth in the water rate ordinance of the
Issuer enacted on July 26, 2004, which rates are incorporated herein by reference as a part
hereof.

So long as the Series 2004 Bonds are outstanding, the Issuer covenants and
agrees to fix and collect rates, fees and other charges for the use of the System and to take
all such actions necessary to provide funds sufficient to produce the required sums set forth
in the Bond Legislation and in compliance with the Loan Agreement. In the event the
schedule of rates and charges initially established for the System in connection with the Series
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2004 Bonds shall prove to be insufficient to produce the required sums set forth in this Bond
Legislation and the Loan Agreement, the [ssuer hereby covenants and agrees that it will, to
the extent or in the manner authorized by law, immediately adjust and increase such schedule
of rates, fees and charges and take all such actions necessary to provide funds sufficient to
produce the required sums set forth in this Bond Legislation and the Loan Agreement.

Section 7.05. Sale of the System. So long as the Series 2004 Bonds are
outstanding and except as otherwise required by law or with the written consent of the
Purchaser, the Authority and the BPH, the System may not be sold, mortgaged, leased or
otherwise disposed of, except as a whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient to fully pay all the Bonds Outstanding in accordance
with Article X hereof. The proceeds from any such sale, mortgage, lease or other disposition
of the System shall, with respect to the Series 2004 A Bonds, immediately be remitted to the
National Finance Office, and with respect to the Series 2004 B Bonds, immediately be
remitted to the Commission for deposit in the Series 2004 B Bonds Sinking Fund, and, with
the written consent of the Purchaser, the Authority and the BPH, the Issuer shall direct the
National Finance Office and the Commission to apply such proceeds to the payment of
principal of and interest, if any, on the Series 2004 Bonds. Any balance remaining after the
payment of all the Series 2004 Bonds and interest, if any, thereon shall be remitted to the
Issuer unless necessary for the payment of other obligations of the Issuer payable out of the
revenues of the System. :

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitabie in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer shall, by resolution duly adopted,
determine that such property comprising a part of the System is no longer necessary, useful
or profitable in the operation thereof and may then provide for the sale of such property. The
proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. If the
amount to be received from such sale, lease or other disposition of said property, together
with all other amounts received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, shall be in excess of $10,000 but not in excess of $50,000,
the Issuer shall first, in writing, determine upon consultation with a professional engineer that
such property comprising a part of the System is no longer necessary, usetul or profitable in
the operation thereof and may then, if it be so advised, by resolution duly adopted, authorize
such sale, lease or other disposition of such property upon public bidding in accordance with
the laws of the State. The proceeds of any such sale shall be deposited in the Renewal and
Replacement Fund. Payment of such proceeds into the Renewal and Replacement Fund shall
not reduce the amounts required to be paid into such fund by other provisions of this Bond

Legislation.
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No sale, lease or other disposition of the properties of the System shall be made
by the Issuer if the proceeds to be derived therefrom, together with all other amounts received
during the same Fiscal Year for such sales, leases, or other dispositions of such properties,
shall be in excess of $50,000 and insufficient to pay all Bonds then Outstanding without the
prior approval and consent in writing of the Holders of the Bonds then Qutstanding. The
Issuer shall prepare the form of such approval and consent for execution by the then Holders
of the Bonds for the disposition of the proceeds of the sale, lease or other disposition of such
properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. Except as provided for in Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any other obligations whatsoever payable from
the revenues of the System which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Bonds. All obligations issued by the Issuer
after the issuance of the Bonds and payable from the revenues of the System, except such
additional parity Bonds, shall contain an express statement that such obligations are junior and
subordinate, as to lien on and source of and security for payment from such revenues and in
all other respects, to the Bonds; provided, that no such subordinate obligations shall be issued
unless all payments required to be made into all funds and accounts set forth herein have been
made and are current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Bonds, and the interest thereon, upon any of the
income and revenues of the System pledged for payment of the Bonds and the interest thereon
in this Bond Legislation, or upon the System or any part thereof.

The Issuer shall give the Purchaser, the Authority and the BPH prior written
notice of its issuance of any other obligations to be used for the System, payable from the
revenues of the System or from any grants for the System, or any other obligations related
to the Project or the System.

Section 7.07. Parity Bonds. No Parity Bonds, payable out of the revenues
of the System, shall be issued after the issuance of the Series 2004 Bonds pursuant to this
Bond Legislation, except under the conditions and in the manner herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2004 Bonds, and must have the prior written consent of the Purchaser, the Authority
and the BPH.

No such Parity Bonds shall be issued except for the purpose of financing the

costs of the design, acquisition or construction of additions, betterments or improvements to
the System or refunding the Bonds issued pursuant hereto, or both such purposes.
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So long as the Series 2004 A Bonds are outstanding, no Parity Bonds shall be
issued at any time, unless there has been procured and filed with the Recorder a written
statement by the Independent Certified Public Accountants, reciting the conclusion that the
Net Revenues for the Fiscal Year following the year in which such Parity Bonds are to be
issued shall be at least 120% of the average annual debt service requirements on the
following:

(1) The Bonds QOutstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Bond Legislation then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent of
the Registered Owners of the Series 2004 A Bonds, representing 75% of the then-outstanding
principal indebtedness. In the event the foregoing limitation is waived or when the Series
2004 A Bonds are no longer Outstanding, the following parity requirement shall be met:

No Parity Bonds shall be issued at any time, unless there has been procured and
filed with the Recorder a written statement by the Independent Certified Public Accountants,
reciting the conclusion that the Net Revenues actually derived, subject to the adjustments
hereinafter provided for, from the System during any 12 consecutive months, within the 18
months immediately preceding the date of the actual issuance of such Parity Bonds, plus the
estimated average increased annual Net Revenues to be received in each of the 3 succeeding
years after the completion of the improvements to be financed by such Parity Bonds, if any,
shall not be less than 115% of the largest aggregate amount that will mature and become due
in any succeeding Fiscal Year for principal of and interest, if any, on the following:

(1)  The Bonds then Qutstanding;

(2 Any Parity Bonds theretofore issued pursuant to the provisions contained
in this Ordinance then Qutstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenue to be received in each
of the 3 succeeding years," as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from (a)
the improvements to be financed by such Parity Bonds and (b) any increase in the rates
enacted by the Issuer, the period for appeal of which has expired prior to the date of issuance
of such Parity Bonds, and shall not exceed the amount to be stated in a certificate of the
Independent Certified Public Accountants, which shall be filed in the office of the Recorder
prior to the issuance of such Parity Bonds.
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The Net Revenues actually derived from the System during the 12-consecutive-
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the
System adopted by the Issuer, the period for appeal of which has expired prior to issuance of
such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holders of the Bonds and the Holders of any Parity Bonds theretofore or
subsequently issued from time to time within the limitations of and in compliance with this
section. Bonds issued on a parity, regardless of the time or times of their issuance, shail rank
equally with respect to their lien on the revenues of the System and their source of and
security for payment from said revenues, without preference of any Bond of one series over
any other Bond of the same series. The Issuer shall comply fully with all the increased
payments into the various funds and accounts created in this Bond Legislation required for
and on account of such Parity Bonds, in addition to the payments required for Bonds
theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject to
the prior and superior liens of the Series 2004 Bonds on such revenues. The Issuer shall not
issue any obligations whatsoever payable from the revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the conditions provided in
this section, equally, as to lien on and source of and security for payment from such revenues,
with the Series 2004 Bonds,

No Parity Bonds shall be issued any time, however, unless all the payments into
the respective funds and accounts provided for in this Bond Legislation with respect to the
Bonds then Outstanding, and any other payments provided for in this Bond Legislation, shall
have been made in full as required to the date of delivery of such Parity Bonds, and the Issuer
shall then be in full compliance with all the covenants, agreements and terms of this Bond
Legislation.

Section 7.08. Books: Records and Audit. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Purchaser, the Authority
and the BPH or their agents and representatives, to inspect all books, documents, papers and
records relating to the Project and the System at all reasonable times for the purpose of audit
and examination. The Issuer shall submit to the Purchaser, the Authority and the BPH such
documents and information as they may reasonably require in connection with the acquisition,
construction and installation of the Project, the operation and maintenance of the System and
the administration of the loan or any grants or other sources of financing for the Project.
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The Issuer shall permit the Purchaser, the Authority and the BPH or their agents
and representatives, to inspect all records pertaining to the operation and maintenance of the
System at all reasonable times following completion of construction of the Project and
commencement of operation thereof, or, if the Project is an improvement to an existing
system, at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable
times to inspect the System and all parts thereof and all records, accounts and data of the
Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner
and on the forms, books and other bookkeeping records as prescribed by the Governing
Body. The Governing Body shall prescribe and institute the manner by which subsidiary
records of the accounting system which may be installed remote from the direct supervision
of the Governing Body shall be reported to such agent of the Issuer as the Governing Body
shall direct.

The Issuer shall file with the Purchaser, the BPH and the Authority, or any other
original purchaser of the Bonds, and shall mail in each year to any Holder or Holders of the
Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses,
Net Revenues and Surpius Revenues derived from and relating to
the System.

(B) A balance sheet statement showing all deposits in all
the funds and accounts provided for in this Bond Legislation and
the status of all said funds and accounts.

(C) The amount of any Bonds, notes or other obligations
payable from the revenues of the System outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts
of the System to be audited by Independent Certified Public Accountants in compliance with
the applicable OMB Circular, or any successor thereto and the Single Audit Act, or any
successor thereto, to the extent legally required, and shall mail upon request, and make
available generally, the report of said Independent Certified Public Accountants, or a
summary thereof, to any Holder or Holders of the Series 2004 Bonds and shall submit said
report to the Purchaser, the Authority and the BPH, or any other original purchaser of the
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Series 2004 Bonds. Such audit report submitted to the Purchaser, the Authority and the BPH
shall include a statement that the Issuer is in compliance with the terms and provisions of the
Act, the Loan Agreement and this Bond Legislation and that the revenues of the Systemn are
adequate to meet the Issuer’s Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the
Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of
the Project and shall do, is doing or has done all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared by the Consulting Engineers.
All real estate and interests in real estate and all personal property constituting the Project and
the Project site heretofore or hereafter acquired shall at all times be and remain the property
of the Issuer.

The Issuer shall permit the Purchaser, the Authority and the BPH, or their
agents and representatives, to enter and inspect the Project site and Project facilities at all
reasonable times. Prior to, during and after completion of construction and commencement
of operation of the Project, the Issuer shall also provide the Purchaser, the Authority and the
BPH, or their agents and representatives, with access to the System site and System facilities
as may be reasonably necessary to accomplish all of the powers and rights of the Authority,
the BPH and the Purchaser with respect to the System pursuant to the Act.

The Issuer shall provide the BPH with all appropriate documentation to comply
with any special conditions established by federal and/or state regulations as set forth in
Exhibit D of the Loan Agreement for the Series 2004 B Bonds or as promulgated from time
to time.

Section 7.09. Rates. Prior to the issuance of the Series 2004 Bonds,
equitable rates or charges for the use of and service rendered by the System shall be
established all in the manner and form required by law, and copies of such rates and charges
so established will be continuously on file with the Recorder, which copies will be open to
inspection by all interested parties. The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses
and to make the prescribed payments into the funds created hereunder. Such schedule of
rates and charges shall be changed and readjusted whenever necessary so that the aggregate
of the rates and charges will be sufficient for such purposes. In order to assure full and
continuous performance of this covenant, with a margin for contingencies and temporary
unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that
the schedule of rates or charges from time to time in effect shall be sufficient, together with
other revenues of the System (i) to provide for all Operating Expenses of the System and
(ii) to leave a balance each year equal to at least 115% of the maximum amount required in
any year for payment of principal of and interest, if any, on the Series 2004 Bonds and all
other obligations secured by a lien on or payable from such revenues on a parity with the
Series 2004 Bonds; provided that, in the event that an amount equal to or in excess of the
reserve requirement is on deposit respectively in the Reserve Accounts and any reserve
accounts for obligations on a parity with the Series 2004 Bonds are funded at least at the
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requirement therefor, such balance each year need only equal at least 110% of the maximum
amount required in any year for payment of principal of and interest, if any, on the Series
2004 Bonds and all other obligations secured by a lien on or payable from such revenues on
a parity with the Series 2004 Bonds. In any event, subject to any requirements of law, the
Issuer shall not reduce the rates or charges for services set forth in the rate ordinances
described in Section 7.04 hereof.

Section 7.10. Operating Budget and Monthly Financial Report. The Issuer
shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and
adopt by resolution a detailed, balanced budget of the estimated revenues and expenditures
for operation and maintenance of the System during the succeeding Fiscal Year and shall
submit a copy of such budget to the Purchaser, the Authority and the BPH within 30 days of
adoption thereof. No expenditures for the operation and maintenance of the System shall be
made in any Fiscal Year in excess of the amounts provided therefor in such budget without
a written tinding and recommendation by a registered professional engineer, which finding
and recommendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further certificate of a registered
professional engineer that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall mail copies of such annual budget and all
resolutions authorizing increased expenditures for operation and maintenance within 30 days
of adoption to the Purchaser, the Authority and the BPH, or to any Holder of the Bonds, who
shall file his or her address with the Issuer and request in writing that copies of all such
budgets and resolutions be furnished him or her and shall make available such budgets and
all resolutions authorizing increased expenditures for operation and maintenance of the
System at all reasonable times to the Purchaser, the BPH, the Authority and any Holder of
any Bonds or anyone acting for and in behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for 2 years following the completion of the Project, the Issuer
shall each month complete a "Monthly Financial Report,” a form of which is attached to the
Loan Agreement, and forward & copy of such report to the Authority and the BPH by the
10th day of each month.

Section 7.11. Engineering Services and Operating Personnel. The Issuer
will obtain a certificate of the Consulting Engineers in the form attached to the Loan
Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the Purchaser,
the Authority and the BPH, the Project is adequate for the purposes for which it was
designed, the funding plan as submitted to the Purchaser, the Authority and the BPH is
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sufficient to pay the costs of acquisition and construction of the Project, and all permits
required by federal and state laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Purchaser, the Authority and the BPH covering the supervision and
inspection of the development and construction of the Project and bearing the responsibility
of assuring that construction conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by all necessary governmental bodies.
Such engineer shall certify to the Purchaser, the Authority, the BPH and the Issuer at the
completion of construction that construction of the Project is in accordance with the approved
plans, specifications and designs, or amendments thereto, approved by all necessary
governmental bodies.

The Issuer shall require the Consulting Engineers to submit Recipient As-Built
Plans, as defined in the DWTRF Regulations, to it within 60 days of the completion of the
Project. The Issuer shall notify the BPH in writing of such receipt.

The Issuer shall require the Consulting Engineers to submit the final Operation
and Maintenance Manual, as defined in the DWTRF Regulations, to the BPH when the
Project is 90% completed. The Issuer shall at all times provide operation and maintenance
of the System in compliance with all State and federal standards.

The Issuer shall employ qualified operating personnel properly certified by the
State before the Project is 50% complete and shall retain such a certified operator to operate
the System during the entire term of the Loan Agreement. The Issuer shall notify the BPH in
writing of the certified operator employed at the 50% completion stage.

Section 7.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent (o or allow the granting of, any franchise or permit
to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
Systemn, and take all steps, actions and proceedings for the enforcement and collection of such
fees, rentals or other charges which shall become delinquent to the full extent permitted or
authorized by the Act, the rules and regulations of the Public Service Commission of
West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 30 days after the same shall become due and
payable, the property and the owner thereof, as well as the user of the services and facilities,
shall be delinquent until such time as all such rates and charges are fully paid. To the extent

CH540410.3 51



authorized by the faws of the State and the rules and regulations of the Public Service
Commission of West Virginia, rates, rentals and other charges, if not paid when due, shall
become a lien on the premises served by the System, The Issuer further covenants and agrees
that, it will, to the full extent permitted by law and the rules and regulations promulgated by
the Public Service Commission of West Virginia, discontinue and shut off the services of the
System to all users of the services of the System delinquent in payment of charges for the
services of the System and will not restore such services of either system until all delinquent
charges for the services of the System, plus reasonable interest and penalty charges for the
restoration of service, have been fully paid and shall take all further actions to enforce
collections to the maximum extent permitted by law.

Section 7.14. No Free Services. The Issuer will not render or cause to
be rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee shall avail itself or themselves of the facilities
or services provided by the System, or any part thereof, the same rates, fees or charges
applicable to other customers receiving like services under similar circumstances shall be
charged the Issuer and any such department, agency, instrumentality, officer or employee.
The revenues so received shall be deemed to be revenues derived from the operation of the
System, and shall be deposited and accounted for in the same manner as other revenues
derived tfrom such operation of the System.

Section 7.135. Insurance and Construction Bonds. A. The [ssuer hereby
covenants and agrees that so long as the Bonds remain Outstanding, the Issuer will, as an
Operating Expense, procure, carry and maintain insurance with a reputable insurance carrier
or carriers as is customarily covered with respect to works and properties similar to the
System. Such insurance shall initially cover the following risks and be in the following
amounts:

(1)  FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on
all above-ground insurable portions of the System in an amount
equal to the actual cost thereof. In time of war the Issuer will also
carry and maintain insurance to the extent available against the
risks and hazards of war. The proceeds of all such insurance
policies shall be placed in the Renewal and Replacement Fund and
used only for the repairs and restoration of the damaged or
destroyed properties or for the other purposes provided herein for
the Renewal and Replacement Fund. The Issuer will itself, or will
require each contractor and subcontractor to, obtain and maintain
builder's risk insurance (fire and extended coverage) to protect the
interests of the Issuer, the Authority, the prime contractor and all
subcontractors as their respective interests may appear, in
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accordance with the Loan Agreement, during construction of the
Project on a 100% basis (completed value form) on the insurable
portion of the Project, such insurance to be made payable to the
order of the Purchaser, the Authority, the Issuer, the contractors
and subcontractors, as their interests may appear.

(2)  PUBLIC LIABILITY INSURANCE, with limits of
not less than $1,000,000 per occurrence te protect the Issuer from
claims for bodily injury and/or death and not less than $500,000
per occurrence from claims for damage to property of others
which may arise from the operation of the System, and insurance
with the same limits to protect the Issuer from claims arising out
of operation or ownership of motor vehicles of or for the System.

(3)  WORKER'S COMPENSATION COVERAGE FOR
ALL EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE
THEREFOR; AND PERFORMANCE AND PAYMENT
BONDS, such bonds to be in the amounts of 100% of the
construction contract and to be required of each contractor
contracting directly with the Issuer, and such payment bonds will
be filed with the Clerk of The County Commission of the County
in which such work is to be performed prior to commencement of
construction of the Project in compliance with West Virginia
Code, Chapter 38, Article 2, Section 39,

(4)  FLOOD INSURANCE, if the facilities of the System
are or will be located in designated special flood or
mudslide-prone areas and to the extent available at reasonable cost
to the Issuer.

(5)  BUSINESS INTERRUPTION INSURANCE, to the
extent available at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every
member of the Governing Body and as to every officer and
employee thereof having custody of the Revenue Fund or of any
revenues or other funds of the Issuer in such amount as may be
requested by the Purchaser from time to time.

(7y  PROVIDED, however, and in lieu of and
notwithstanding the foregoing provisions of this Section, during
construction of the Project and so long as the Series 2004 Bonds
are outstanding, the Issuer will carry insurance and bonds or cause
insurance and bonds to be carried for the protection of the Issuer,
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and during such construction will require each contractor and
subcontractor to carry insurance, of such types and in such
amounts as the Purchaser may specify, with insurance carriers or
bonding companies acceptable to the Purchaser.

B. The Issuer shall require all contractors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100%
of the contract price of the portion of the Project covered by the particular contract as security
for the faithtul performance of such contract. The Issuer shall verify such bonds prior to
commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker's compensation coverage for all employees working on the
Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project; provided that the amounts and terms of such
coverage are satisfactory to the Purchaser, the Authority and the BPH and the Issuer shall
verify such insurance prior to commencement of construction. In the event the Loan
Agreement so requires, such insurance shall be made payable to the order of the Authority,
the Issuer, the prime contractor and all subcontractors, as their interests may appear.

Section 7.16. Connections. To the extent permitted by the laws of the
State and the rules and regulations of the Public Service Commission of West Virginia, the
Issuer shall require every owner, tenant or occupant of any house, dwelling or building
intended to be served by the system to connect thereto.

Section7.17. Completion of Project; Permits and Orders, The Issuer shall

complete the Project as promptly as pessible and operate and maintain the System as a
revenue-producing utility in good condition and in compliance with all federal and state
requirements and standards. The Issuer shall take all steps necessary to maintain and operate
the System and make the necessary replacements due to normal wear and tear so long as the
Series 2004 Bonds are outstanding.

The Issuer has cobtained all permits required by State and federal laws for the
acquisition and construction of the Project, all orders and approvals from the Public Service
Commission of West Virginia and the West Virginia Infrastructure and Jobs Development
Council necessary for the acquisition and construction of the Project and the operation of the
System and all approvals for issuance of the Bonds required by State law, with all requisite
appeal periods having expired without successful appeal.

Section 7. 18. Compliance with Eetter of Conditions, L.oan Agreement and

Law. The Issuer shall perform, satisfy and comply with all the terms and conditions of the
Letter of Conditions, the Loan Agreement, the Act and this Bond Legislation. The Issuer
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shall also comply with all applicable laws, rules and regulations issued by the Purchaser, the
Authority and the BPH, or other state, federal or local bodies in regard to the acquisition and
construction of the Project and the operation, maintenance and use of the System. The Issuer
shall provide the BPH with copies of all documents submitted to the Purchaser and the
Authority.

Section 7.19. Tax Covenants. The Issuer hereby further covenants and
agrees as follows:

A.  PRIVATE BUSINESS USE LIMITATION. The issuer shall assure that
(i) not in excess of 10% of the Net Proceeds of the Series 2004 Bonds are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the
interest due on the Series 2004 Bonds during the term thereof is, under the terms of the
Series 2004 Bonds or any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use or in payments in respect
of property used or to be used for a Private Business Use or is to be derived from payments,
whether or not to the Issuer, in respect of property or borrowed money used or to be used for
a Private Business Use; and (ii) and that, in the event that both (A) in excess of 5% of the Net
Proceeds of the Series 2004 Bonds are used for a Private Business Use, and (B) an amount
in excess of 5% of the principal or 5% of the interest due on the Series 2004 Bonds during
_ the term thereof is, under the terms of the Series 2004 Bonds or any underlying arrangement,
~ directly or indirectly, secured by any interest in property used or to be used for said Private
Business Use or in payments in respect of property used or to be used for said Private
Business Use or is to be derived from payments, whether or not to the Issuer, in respect of
property or borrowed money used or to be used for said Private Business Use, then said
excess over said 5% of Net Proceeds of the Series 2004 Bonds used for a Private Business
Use shall be used for a Private Business Use related to the governmental use of the Project,
or it the Series 2004 Bonds are for the purpose of financing more than one project, a portion
of the Project, and shall not exceed the proceeds used for the governmental use of the portion
of the Project to which such Private Business Use is related. All of the foregoing shall be
determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of the lesser of 5% of the Net Proceeds of the Series 2004 Bonds or $5,000,000 are
used, directly or indirectly, to make or finance a loan (other than loans constituting
Nonpurpose Investments) to persons other than state or local government units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take any
action or permit or suffer any action to be taken if the result of the same would be to cause
the Series 2004 Bonds to be "federally guaranteed" within the meaning of Section 149(b) of
the Code.
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D. INFORMATION RETURN. To the extent legally required, the Issuer
will timely file all statements, instruments and returns necessary to assure the tax-exempt
status of the Series 2004 Bonds and the interest thereon including, without limitation, the
information rerurn required under Section 149(e) of the Code.

E. FURTHER ACTIONS. The Issuer will take any and all actions that may
be required of it (including, without limitation, those deemed necessary by the Authority) so
that the interest on the Series 2004 Bonds will be and remain excluded from gross income for
federal income tax purposes, and will not take any actions or fail to take any actions
(including, without limitation, those deemed necessary by the Authority), the result of which
would adversely affect such exclusion.

Section 7.20. Securities Laws Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17 CFR Part 240),

Section 7.21. Statutory Mortgage Lien. For the further protection of the
Holders of the Series 2004 Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, which statutory mortgage lien is hereby recognized and declared to be
valid and binding, shall take effect immediately upon delivery of the Series 2004 Bonds.

Section 7.22. Contracts: Public Releases. A. The Issuer shall,
simultaneously with the delivery of the Series 2004 Bonds or immediately thereafter, enter
into written contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the Purchaser and the
BPH for written approval. The Issuer shall obtain the written approval of the Purchaser and
the BPH before expending any proceeds of the Series 2004 Bonds held in “contingency” as
set forth in the schedule attached to the certificate of the Consulting Engineer. The Issuer
shall also obtain the written approval of the Purchaser and the BPH before expending any
proceeds of the Series 2004 Bonds made available due to bid or construction or project
underruns.

C.  The Issuer shall list the funding as being provided by the Purchaser, the
Authority and the BPH in any press release, publication, program, bulletin, sign or other
public communication that references the Project, including but not limited to any program
document distributed in conjunction with any ground breaking or dedication of the Project.

CH640410.3 56



ARTICLE VIII

INVESTMENT OF FUNDS; USE OF PROCEEDS

Section 8.01. Investments. Any monies held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this
Bond Legislation, the need for such monies for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such monies were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account. The investments held for any fund or account shall be valued at the lower
of cost or then current market value, or at the redemption price thereof if then redeemable
at the option of the holder, including the value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is held in the "Consolidated Fund." The
Commission, the Depository Bank, or such other bank or national banking association shatl
sell and reduce to cash a sufficient amount of such investments whenever the cash balance in
any fund or account is insufficient to make the payments required from such fund or account,
regardless of the loss on such liquidation. The Depository Bank may make any and all
investments permitted by this section through its own investment or trust department and shall
not be responsible for any losses from such investments, other than for its own negligence or
willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year (or more
often if reasonably requested by the Issuer), a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
tespect to such funds, accounts and investment earnings so long as any of the Bonds are
Outstanding and as long thereafter as necessary 1o comply with the Code and assure the
exclusion of interest on the Bonds from gross income for federal income tax purposes.

Section §.02 . Certificate as to Use of Proceeds; Covenants as to Use of
Proceeds. The Issuer shall deliver a certificate as to use of proceeds or other similar
certificate to be prepared by nationally recognized bond counsel relating to restrictions on the
use of proceeds of the Series 2004 Bonds as a condition to issuance of the Series 2004 Bonds.
In addition, the Issuer covenants (i) to comply with the Code and all Regulations from time
to time in effect and applicable to the Series 2004 Bonds as may be necessary in order to
maintain the status of the Series 2004 Bonds as governmental bonds; (ii) that it shall not take,
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or permit or suffer to be taken, any action with respect to the Issuer’s use of the proceeds of
the Series 2004 Bonds which would cause any bonds, the interest on which is exempt from
federal income taxation under Section 103(a) of the Code, issued by the Authority or the
BPH, as the case may be, from which the proceeds of the Series 2004 Bonds are derived, to
lose their status as tax-exempt bonds; and (iii} to take such action, or refrain from taking such
action, as shall be deemed necessary by the Issuer, or requested by the Authority or the BPH,
to ensure compliance with the covenants and agreements set forth in this Section, regardless
of whether such actions may be contrary to any of the provisions of this Resolution.

The Issuer shall annually furnish to the Authority information with respect to the
Issuer’s use of the proceeds of the Series 2004 Bonds and any additional information
requested by the Authority.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall
constitute an "Event of Default” with respect to the Series 2004 Bonds:

(1)  If default occurs in the due and punctual payment of
the principal of or interest, if any, on any series of the Series 2004
Bonds; or

(2)  Ifdefault occurs in the Issuer's observance of any of
the covenants, agreements or conditions on its part relating to the
Series 2004 Bonds set forth in this Bond Legislation, any
supplemental resolution or in the Series 2004 Bonds, and such
default shall have continued for a period of 30 days after the
Issuer shall have been given written notice of such default by the
Commission, the Depository Bank, the Registrar, the Paying
Agent or any other Paying Agent or a Holder of a Bond; or

(3)  Ifthe Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other
applicable law of the United States of America.

Notwithstanding anything herein to the contrary, if default occurs in the due and
punctual payment of the principal of or interest on any series of the Series 2004 Bonds, it
shall constitute an “Event of Default” with respect to the other series of the Series 2004
Bonds.

Section 9.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of a Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in particular,
(1) bring suit for any unpaid principal or interest then due, (ii) by mandamus or other
appropriate proceeding enforce all rights of such Registered Owners including the right to
require the Issuer to perform its duties under the Act and the Bond Legislation relating
thereto, including but not limited to the making and collection of sufficient rates or charges
for services rendered by the System, (iii} bring suit upon the Bonds; (iv) by action at law or
bill in equity require the Issuer to account as if it were the trustee of an express trust for the
Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in
violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered
Owners; provided that, all rights and remedies of the Holders of the Series 2004 A Bonds and
the Series 2004 B Bonds shall be on a parity with each other.
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Section 9.03. Appointment of Receiver. Any Registered Owner of a Bond
may, by proper legal action, compel the performance of the duties of the Issuer under the
Bond Legislation and the Act, including, the completion of the Project and after
commencement of operation of the System, the making and collection of sufficient rates and
charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Bonds, any
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the
System or to complete the acquisition and construction of the Project on behalf of the Issuer,
with power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and the
deposits into the funds and accounts hereby established, and to apply such rates, rentals, fees,
charges or other revenues in conformity with the provisions of this Bond Legislation and the
Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upoen the revenues of
the Systemn shall have been paid and made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appeinted in the discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem necessary or appropriate for the
exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in
the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or
otherwise dispose of any assets of any kind or character belonging or pertaining to the
System, but the authority of such receiver shall be limited to the completion of the Project and
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the possession, operation and maintenance of the System for the sole purpose of the protection
of both the Issuer and Registered Owners of such Bonds and the curing and making good of
any Event of Default with respect thereto under the provisions of this Bond Legislation, and
the title to and ownership of the System shall remain in the Issuer, and no court shall have any
Jjurisdiction to enter any order or decree permitting or requiring such receiver to sell, assign,
mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid to the Holders of the Series 2004 Bonds, the principal of and interest, if
any, due or to become due thereon, at the times and in the manner stipulated therein and in
this Bond Legislation, then the pledge of Gross Revenues and other monies and securities
pledged under this Bond Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owner of the Series 2004 Bonds, shall thereupon cease, terminate
and become void and be discharged and satisfied; except as may otherwise be necessary to
assure the exclusion of interest, if any, on the Series 2004 Bonds from gross income for
federal income tax purposes.

Except through direct payment to the Holder of the Series 2004 A Bonds, the
Issuer may not defease the Series 2004 A Bonds or otherwise provide for payment thereof by
escrow or like manner.
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ARTICLE XI

MISCELLANEOUS

Section 11.01, Amendment or Modification of Bond Legislation. Prior to
issuance of the Series 2004 Bonds, this Ordinance may be amended or supplemented in any
way by the Supplemental Resolution. Following issuance of the Series 2004 Bonds, no
material modification or amendment of this Ordinance, or of any ordinance, resolution or
order amendatory or supplemental hereto, that would materially and adversely affect the
rights of Registered Owners of the Series 2004 Bonds, shall be made without the consent in
writing of the Registered Owners of the Series 2004 Bonds so affected and then Outstanding;
provided, that no change shall be made in the maturity of the Bonds or the rate of interest
thereon, or in the principal amount thereof, or affecting the unconditional promise of the
Issuer to pay such principal and interest, if any, out of the funds herein pledged therefor
without the consent of the Registered Owner thereof. No amendment or modification shall
be made that would reduce the percentage of the principal amount of the Bonds required for
consent to the above-permitted amendments or modifications. Notwithstanding the foregoing,
this Bond Legislation may be amended without the consent of any Bondholder as may be
necessary to assure compliance with Section 148(f) of the Code relating to rebate
requirements or otherwise as may be necessary to assure the excludability of interest, if any,
on the Series 2004 Bonds from gross income of the holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of

the Bond Legislation shall constitute a contract between the Issuer and the Registered Owners
of the Series 2004 Bonds, and no change, variation or alteration of any kind of the provisions
of the Bond Legislation shall be made in any manner, except as in this Bond Legislation
provided.

Section 11.03. Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Ordinance should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall not
affect any of the remaining provisions of this Ordinance, the Supplemental Resolution or the
Series 2004 Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in
any way the meaning or interpretation of any provision hereof.

Section 11.05. Notices. All notices to be sent to the Issuer, the Purchaser,
the Authority or the BPH shall be in writing and shall be deemed to have been given when
delivered in person or mailed by first class mail, postage prepaid, addressed as follows:
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ISSUER:

Town of Wayne

P. O. Box 186

Wayne, West Virginia 25570
Attention: Mayor

PURCHASER:

United States Department of Agriculture
Rural Utilities Service

281 Ragland Road

Beckley, West Virginia 25801

AUTHORITY:

West Virginia Water Development Authority
180 Association Drive

Charleston, West Virginia 25311-1571
Attention: Director

BPH:

West Virginia Bureau for Public Health
815 Quarrier Street, Suite 418

Charleston, West Virginia 25301-2616
Attention: Environmental Engineering

All notices to be sent to the BPH hereunder, shall also be sent to the Authority.

Section 11.06. Conflicting Provisions Repealed. All ordinances, orders or
resolutions and or parts thereof in conflict with the provisions of this Ordinance are, to the
extent of such contflict, hereby repealed; provided that, this Section shall not be applicable to
the Loan Agreement or the Loan Resolution (Form FmHA 442-47),

Section 11.07. Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Ordinance do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Mayor, the Recorder and members of the Governing Body
were at all times when any actions in connection with this Ordinance occurred and are duly
in office and duly qualified for such office.
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Section 11.08. Effective Date. This Ordinance shall take effect
immediately following the public hearing and final reading hereof.

Section 11.09. Statutory Notice and Public Hearing. Upon adoption hereof,
an abstract of this Ordinance determined by the Governing Body to contain sufficient
information as to give notice of the contents hereof shall be published once a week for
2 successive weeks within a period of fourteen consecutive days, with at least 6 full days
intervening between each publication, in Wayne County News, a newspaper published in the
Town of Wayne, together with a notice stating that this Ordinance has been adopted and that
the Issuer contemplates the issuance of the Bonds, and that any person interested may appear
before the Governing Body upon a date certain, not {ess than ten days subsequent to the date
of the first publication of such abstract of this Ordinance and notice, and present protests, and
that a certified copy of this Ordinance is on file with the Governing Body for review by
interested persons during office hours of the Governing Body. At such hearing, all objections
and suggestions shall be heard and the Governing Body shall take such action as it shall deem
proper in the premises.

Passed on First Reading: July 12, 2004

Passed on Second Reading: July 26, 2004
Passed on Final Reading

Following Public
Hearing: - August 16, 2004

%\w‘@%ﬂ;
Mayor / 3
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the TOWN
OF WAYNE on thel6th day of August, 2004.

Dated: October 21, 2004.

Recorder

10/06/04
946610.00001

CH640410.3 66



TOWN OF WAYNE

Walter Revenue Bonds,
Series 2004 A (United States Department of Agriculture) and
Series 2004 B (West Virginia DWTRF Program)

SUPPLEMENTAL AND AMENDATORY RESOLUTION

SUPPLEMENTAL RESOLUTION AMENDING THE BOND
ORDINANCE; PROVIDING AS TO PRINCIPAL AMOUNTS,
DATES, MATURITY DATES, REDEMPTION PROVISIONS,
INTEREST RATES, INTEREST AND PRINCIPAL PAYMENT
DATES, SALE PRICES AND OTHER TERMS OF THE
WATER REVENUE BONDS, SERIES 2004 A (UNITED
STATES DEPARTMENT OF AGRICULTURE) AND WATER
REVENUE BONDS, SERIES 2004 B (WEST VIRGINIA
DWTRF PROGRAM), OF THE TOWN OF WAYNE;
APPROVING AND RATIFYING THE LOAN AGREEMENT
RELATING TO THE SERIES 2004 BBONDS; AUTHORIZING
AND APPROVING THE SALE OF THE SERIES 2004 A
BONDS TO THE UNITED STATES DEPARTMENT OF
AGRICULTURE AND THE SERIES 2004 B BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS
AS TO THE BONDS.

WHEREAS, the Town Council (the "Governing Body") of the Town of Wayne
(the "Issuer") has duly and officially enacted a bond ordinance, effective August 16, 2004
(the "Bond Ordinance” or the "Ordinance"”), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING
PUBLIC WATERWORKS SYSTEM OF THE TOWN OF
WAYNE AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE TOWN OF NOT MORE THAN
$3,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF
WATER REVENUE BONDS, SERIES 2004 A (UNITED
STATES DEPARTMENT OF AGRICULTURE) AND NOT
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MORE THAN $2,500,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES 2004 B
(WEST VIRGINIA DWTRF PROGRAM); PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING A
LOAN AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance of Water Revenue
Bonds, Series 2004 A (United States Department of Agriculture) and Series 2004 B
(West Virginia DWTRF Program), of the Issuer (collectively, the "Bonds" and individually,
the "Series 2004 A Bonds" and the "Series 2004 B Bonds"), in the respective aggregate
principal amounts not to exceed $3,000,000 and $2,500,000, and has authorized the
execution and delivery of the loan agreement relating to the Series 2004 B Bonds, including
all schedules and exhibits attached thereto (the “Loan Agreement”), by and between the
Issuer and the West Virginia Water Development Authority (the "Authority"), on behalf of
the West Virginia Bureau for Public Health (the “BPH™), all in accordance with Chapter 8,
Article 19 and Chapter 16, Article 13C of the West Virginia Code of 1931, as amended
(collectively, the "Act"); and in the Bond Ordinance it is provided that the form of the Loan
Agreement and the exact principal amounts, dates, maturity dates, redemption provisions,
interest rates, interest and principal payment dates, sale prices and other terms of the Bonds
should be established by a supplemental resolution pertaining to the Bonds,; and that other
matters relating to the Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting;
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WHEREAS, the Series 2004 A Bonds are proposed to be purchased by the
United States Department of Agriculture, acting for and on behalf of the United States of
America (the "Purchaser”) pursuant to a Letter of Conditions, and all amendments, and the
Series 2004 B Bonds are proposed to be purchased by the Authority pursuant to the Loan
Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution") be adopted, that the Loan
Agreement be approved and ratified by the Issuer, that the exact principal amounts, the dates,
the maturity dates, the redemption provisions, the interest rates, the interest and principal
payment dates, the sale prices and other terms of the Bonds be fixed hereby in the manner
stated herein, and that other matters relating to the Bonds be herein provided for;

WHEREAS, the Bond Ordinance provides for two separate bond construction
trust funds and pursuant to the Purchaser’s request and with the consent of the Purchaser and
the Authority, the Issuer wishes to amend the Bond Ordinance to provide for one construction
trust fund;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE TOWN OF WAYNE:

Section 1.  Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the following
bends of the Issuer:

A. Water Revenue Bonds, Series 2004 A (United States Department
of Agriculwre), of the Issuer, originally represented by a single Bond, numbered AR-1 in the
principal amount of $1,293,500. The Series 2004 A Bonds shall be dated the date of delivery
thereof, shall bear interest at the rate of 4.50% per annum, interest only payable in monthly
installments for the first 24 months commencing 30 days following delivery of the
Series 2004 A Bonds and continuing on the corresponding day of each month and, thereafter,
principal and interest are payable in monthly installments of $5,938 on the corresponding day
of each month, except that the final installment shall be paid at the end of forty years from
the date of the Series 2004 A Bonds, in the sum of the unpaid principal and interest due on
the date thereof, except that prepayments may be made as hereinafter provided and as
provided in the Series 2004 A Bonds, all such payments to be made at the National Finance
Office, St. Louis, Missouri 63103, or at such other place as the Purchaser may designate after
issuance of the Series 2004 A Bonds. Prepayments of scheduled installments, or any portion
thereof, may be made at any time at the option of the Issuer.
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B. Water Revenue Bonds, Series 2004 B (West Virginia DWTRF
Program), of the Issuer, originally represented by a single Bond, numbered BR-1, in the
principal amount of $1,925,000. The Series 2004 B Bonds shall be dated the date of delivery
thereof, shall finally mature December 1, 2035, and shall bear no interest. The principal of
the Series 2004 B Bonds shall be payable quarterly, on March 1, June 1, September 1 and
December 1 of each year, commencing March 1, 2006, and maturing December 1, 2035, and
in the amounts as set forth in the "Schedule Y" attached to the Loan Agreement and
incorporated in and made a part of the Series 2004 B Bonds. The Series 2004 B Bonds shall
be subject to redemption upon the written consent of the Authority and the BPH, and upon
payment of the redemption premium, if any, and otherwise in compliance with the Loan
Agreement, so long as the Authority shall be the registered owner of the Series 2004 B
Bonds. The Issuer does hereby approve and shall pay the Administrative Fee equal to 1%
of the principal amount of the Series 2004 B Bonds set forth in Schedule Y attached to the
L.oan Agreement.

Section2.  All other provisions relating to the Bonds and the text of the Bonds
shall be in substantially the form provided in the Bond Ordinance, except that the Issuer
hereby amends the Bond Ordinance so that any reference to the Series 2004 A Bonds
Construction Trust Fund or the Series 2004 B Bonds Construction Trust Fund shall be read
as the “Series 2004 Bonds Construction Trust Fund.”

Section 3.  The Issuer does hereby authorize, approve, ratify and accept the
Loan Agreement, a copy of which is incorporated herein by reference, and the execution and
delivery of the Loan Agreement by the Mayor, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and
approved. The Issuer hereby affirms all covenants and representations made in the Loan
Agreement and in the applications to the BPH and the Authority. The Issuer does hereby
authorize, approve and accept the Letter of Conditions, and all amendments thereto, and the
performance of the obligations contained therein, on behalf of the Issuer, are hereby
authorized, directed and approved. The price of the Bonds shall be 100% of par value, there
being no interest accrued thereon, provided that the proceeds of the Series 2004 A Bonds and
the Series 2004 B Bonds shall be advanced from time to time as requisitioned by the Issuer.

Section 4.  The Issuer does hereby appoint and designate The Huntington
National Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar”) for the
Series 2004 B Bonds under the Bond Ordinance and does approve and accept the Registrar's
Agreement to be dated the date of delivery of the Bonds, by and between the Issuer and the
Registrar, and the execution and delivery of the Registrar’s Agreement by the Mayor, and
the performance of the obligations contained therein, on behalf of the Issuer, are hereby
authorized, approved and directed.
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Section 5.  The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Series 2004 B Bonds under the Bond Ordinance.

Section 6. The Issuer does hereby appoint and designate City National Bank
of West Virginia, Wayne, West Virginia, to serve as Depository Bank under the Bond
Ordinance.

Section 7.  All proceeds of the Series 2004 A Bonds shall be deposited in or
credited to the Series 2004 Bonds Construction Trust Fund as received from the Purchaser
from time to time for payment of costs of the Project, including, without limitation, costs of
issuance of the Series 2004 A Bonds.

Section 8.  Series 2004 B Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2004 B Bonds Sinking Fund, as capitalized interest.

Section 9. Series 2004 B Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2004 B Bonds Reserve Account.

Section 10. The balance of the proceeds of the Series 2004 B Bonds shall be
deposited in or credited to the Series 2004 Bonds Construction Trust Fund for payment of the
costs of the Project, including, without limitation, costs of issuance of the Bonds and related
COsts.

Section 11. The Mayor and Recorder are hereby authorized and directed to
execute and deliver such other docurnents, agreements, instruments and certificates required
or desirable in connection with the Bonds to be issued hereby and by the Bond Ordinance
approved and provided for, to the end that the Series 2004 A Bonds may be delivered on or
about October 21, 2004, to the Purchaser pursuant to the Letter of Conditions, and the Series
2004 B Bonds may be delivered on or about October 21, 2004, to the Authority pursuant to
the [.oan Agreement.

Section 12. The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds are in the public interest, serve a public purpose
of the Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 13. The Issuer hereby determines that it is in the best interest of the
Issuer to invest all monies in the funds and accounts established by the Bond Ordinance held
by the Depository Bank until expended, subject to any limitation of the Purchaser with respect
of the proceeds of the Bonds, in repurchase agreements or time accounts, secured by a pledge
of Government Obligations, and therefore, the Issuer hereby directs the Depository Bank to
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take such actions as may be necessary to cause such monies to be invested in such repurchase
agreements or time accounts, until further directed in writing by the Issuer. Monies in the
Series 2004 A Bonds Reserve Account, the Series 2004 B Bonds Sinking Fund and the Series
2004 B Bonds Reserve Account shall be invested by the West Virginia Municipal Bond
Commission in the West Virginia Consolidated Fund.

Section 14. The Issuer hereby ratifies, approves and accepts ail contracts
relating to the financing, acquisition and construction of the Project.

Section 15. The Issuer hereby approves payment of all invoices and bills for
the Project which have been received to date from the proceeds of the Bonds.

Section 16. This Supplemental Resolution shall be effective immediately
following adoption hereof.

[Remainder of Page Intentionally Left Blank]

CH615212.3 6



Adopted this 18th day of October, 2004.

TOWN OF WAYNE

@ |
S \ED&\ e
)
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Town
of Wayne on this 18th day of October, 2004.

Dated: October 21, 2004.

Recorder

10/12/04
946610.00001
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USD UNITED STATES DEPARTMENT OF AGRICULTURE R

«smm RURAL DEVELOPMENT

Federai Building, 425 Juliana Street, Room 2701, P.O. Box 303, Parkersburg, WV 26102
304.420.6666 + fax 304.420.8876 « TTY/TDD 304.284.4836

August 17, 2004

The Honorable Jamés Ramey, Jr.. III 90

Mayor, Toxy/n.df Wayne /
P.O. Box186

W 25570-0186

Dear Mayor Ramey:

The pre-closing for the Town's RUS loan will be held on September 15, 2004, at 10:00 AM at Town Hall in
Wayne, West Virginia. The preconstruction conference will follow at 11:00 AM. The official loan closing datz
for the Town's Water Improvements Project will be September 17, 2004.

- Reference is made to our Letter of Conditions dated Februarv 16, 2000. and amended April 8. 2002, All of the
requirements of these letters must be met and in addition, the loan must be closed in accordance with RUS
Instruction 1780 and “Closing Guidelines for Community Facilities Loans to Public Bodies.”

The RUS loan of $1.293.500 will be closed utilizing an interest raze of 4.5%. This results in a payment of
$5.938.00/month. The Town must establish and fund monthiy a debt service reserve account and a depreciation
reserve account. These reserve accounts together must equal 10% of the annual debt service each year for the
life of the lcan. Five percent (5%) will be deposited into each account until an annual debt payment has been
accumulated. Thereafter. the entire ten percent (1G%) will be deposited into the depreciation reserve account.

The following items should be submitted to our office as soon as possible but not later than September 7, 2004

1. The Town's engineer must provide a resume of the proposed nspector(s).
2. The Town must provide a letter accepting the proposed inspector(s).

3. The Town must provide evidence that it has acquired insurance and bond coverage in accordance with
Item 11 of the Letter of Conditions.

4. The Town raust furnish evidence that it provides State Workers' Compensation Insurance. A certificate of
good standing will be satisfactory.

n

The permit from the West Virginia Department of Highways. The Town should proceed to obtain the
necessary bond and forward same to the WVDOH requesting the permut be 1ssued. At the very latest. this
permit must be available on September 15, 2004

http://www.rurdev.usda.goviwv

USDA Rural Development is an Equal Opportunity Lender, Provider and Employer
Complaints of discrimination should be sent to: USDA Director, Office of Civit Rights, Washington, D.C. 20250-8410
Rural =

Development COMMITTED TO THE FUTURE OF RURAL COMMUNITIES
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On the day of preclosing, the following documents must be provided:

1. The Town's attomney will need to provide Form RD 442-22 “Opinion of Counsel Relative to Rights of
Way,” showing no exceptions. This form should be dated September 17. 2004.

2. The Town's attorney must furnish a Form RD 1927-10 “Final Title Opinion.” on ali land(s}) being
acquired. In addition, the attorney must provide a separate final title opinion(s) covering all existing
property owned by the Town. The opinion(s) should be dated September 17, 2004.

3. The Town must furnish evidence that the West Virginia Public Service Commission has approved the
project’s proposed financing.

If you have any questions regarding these or any other matters pertaining to your loan, please contact our office
at your earliest conventence.

Sincerely,

VIRGINIA M. McDONALD

Rural Development Specialist
cc: State Director John C. Stump, Esquire /

USDA-Rural Development Steptoe & Johnson, LLP
Morgantown, WV Charleston, WV
Steven D. Cole. P.E. Robert M, Davidson, CPA
Woolpert, LLP Carter & Company
Ashland, KY Huntington, WV
W. Michael Frazier. Esquire Kathryn Eiliot, Grants Coordinator
Frazier & Oxley. LC Region I Planmng and Development Council

Huntington, WV Huntington. WV
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United States

Department of
Agriculiure

TUE 15:22 FAX 3044206876 USDA RURAL DEV
USDA . . e -
e "o #ral Building, Room 320
[ et \T}PHigh Street

Morgantown, WV 26505

Telephone: (304) 284-4888
Fax: (304) 284-4892
TTY/TDD: (304) 284-5941

Rural Development

The Honorable James Ramey Jr. III FgLE Eﬁ??

February 16, 2000

Mayor, Town of Wayne
P.O. Box 186
Wayne, WV 25570

Dear Mayor Ramey:

This letter, with Attachments 1 through 11 and enclosures, establishes conditions which
must be understood and agreed to by you before further consideration may be given to
your application. The loan and grant will be administered on behalf of the Rural
Utilities Service (RUS) by the State and Area staff of USDA, Rural Development. Any
changes 1n project cost, source of funds, scope of services, or any other significant
changes in the project or applicant must be reported to and approved by USDA, Rural
Development, by written amendment to this letter. Any changes not approved by Rural
Development shall be cause for discontinuing processing of the application.

" The docket may be completed on the basis of an RUS loan in the amount of

$1,293,500, an RUS grant in the amount of $256,500 and other funding in the amount
ot $2,250,000, for a total project cost of $3,800,000. The other funding is planned in
the form of grants from the State of West Virginia and the Appalachian Regional
Commission.

The loan will be considered approved on the date a signed copy of Formn RD 1940-1,
“Request for Obligation of Funds,” is mailed to you. The interest rate will be the
lower of the rate in effect at the time of loan approval or the time of loan closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond
counsel and accountant. The enclosures and attachments listed below are attached to
the copies as noted. Enclosed are the following:

Atrachment No. 1 - Project Construction Budget (All Copies)

Attachment No. 2 - Water and Waste Processing Checklist for the Town of Wayne
(All Copies)

Attachment No. 3 - RUS Instruction 1780, Subparts A and B (Applicant Copy)

Aural Dgvelapmant is an Equal Oppanunity Lender, Complaints ol
discrirminalion snauld Ba sant 10, Secratary 7 Agricditura,
Washinglon, DC 20230

ooz
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“a

Attachment No. 4 - RUS Instruction 1780, Subpart C (Engineer Copy)

Artachment No. 5 - RUS Instruction 1780, Subpart D (Attorney and Bond Counsel
Copies) | '

Attachment No. 6 - Agreement (RUS Bulletin 1780-13) (Engineer Copy)

Attachment No. 7 - Supplemental General Conditions (RUS Bulletin 1780-14)
(Engineer Copy)

Attachment No. 8 - Government Auditing Standards (Revision 1994) (Accountant
Copy) '

Attachment No. 9 - RUS Bulletin 1780-30, “Water Programs Audit Guide and
Compliance Supplement ”

Attachment No. 10 - Labor Standards Provisions

Attachment No. 11 - Various other RD Forms as identified on Attachment No. 2

Your documents concerning the creation of your authority are administratively
acceptable; however, they will be further reviewed by our Office of the General
Counsel at the time your file is forwarded for closing instructions. Any changes
required by our Office of the General Counsel will be included in the closing

instructions.
The conditions referred to above are as follows:

1. Loan Repayment - The loan will be scheduled for repayment over a period of 40
years. The payments due the first 24 months will consist of interest only.
Payments for the remaining 456 months will be equal amortized monthly
installments. For plaoning purposes use a 4.5% interest rate and a monthly
amortization factor of 0.00459, which provides for a monthly payment of
$5,938.00. You have the option of participating in the PREAUTHORIZED
DEBIT (PAD) payment process. It will allow for your payment to be
electronically debited from your account on the day your payment is due. Your
authority must establish and fund monthly a debt service reserve account and a
depreciation reserve account, which together equal 10% of the annual debt service
each year for the life of the loan. Five percent (5%) will be deposited into both
accounts until an annual debt payment has been accumulated. Thereafter, the
entire 10% will be deposited into the depreciation reserve account.

You are reminded that your authority may be required to refinance (graduate) the
unpaid balance of its RUS loan, in whole or in part, upon the request of RUS if at
any time it shall be determined the authority is able to obtain a loan for such
purposes from responsible cooperative or private sources at reasonable rates and
terms for loans for similar purposes and periods of time.

hoo3
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2. Security - The loan must be secured by a statutory lien of equal priority with the

Town'’s existing Waterworks Revenue Bonds, Series 1971, a pledge of the
system’s revenues and other agreements between you and RUS as set forth in the
bond ordinance which must be properly adopted and executed by the appropriate

~ officials of your organization. Additional security requirements are contained in

RUS Bulletin 1780-12 and RUS Bulletin 1780-27 which are mentioned later.

3. Users - This conditional commitment is based upon you providing evidence that

there will be at least 1900 bona tide users on the proposed system when it has
been completed and is placed in operation. This evidence will consist of a
certification from you that identifies and attests to the number of users that are
actually connected to the Town's existing water system which is to be partially
replaced by the new system, at the time you request authorization to advertise the
project for construction bids.

Before RUS can agree to the project being advertised for construction bids, you
must provide evidence that the total required number of bona fide users bas been
acquired and currently using the system.

. Bond Counsel - The services of a recognized bond counsel are required. The bond

counsel will prepare the form of ordinance to be used, in accordance with Subpart
D of RUS Instruction 1780. You should immediately provide your bond counsel
with a copy of this letter of conditions, its attachments and enclosures.

. Engineering Services - It will be necessary for you to obtain the services of an

engineer. Form RD 1942-19, “ Agreement for Engineering Services,” or EJCDC
No. 1910-1, “Standard Form of Agreement between Owner and Engineer for
Professional Services” may be used to obtain the services of an engineer. For
your convenience, a copy of Form RD 1942-19 is attached hereto. The EJCDC
document is issued under copyright and cannot be provided by RUS.

. Legal Services - You must obtain the services of a local attorney. For your

convenjence RUS Bulletin 1780-7, “Legal Services Agreement” is enclosed for
your use. :

. Accounting Services - You must obtain the services of a qualified accountant. The

accountant must agree to develop and provide the following:

a. All necessary accounting material required by the Public Service Commission
of West Virginia (Rule 42 Exhibit).

b. Prior to the advertisement of bids, your accountant must certify that the
accounts and records as required by your bond ordinance have been established

and are operational.

dloo4
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The Accountant’s Agreement should be submitted to RUS for review.
Compensation in the contract should include only those scrvices identified above
and not include payment for construction management services from the accountant
unless RUS concurrence is obtained. R
RUS regulations (Attachment No. 3) outline requirements for the submission

of management reports and audits. Appropriate state statutes place certain audit
requirements on the Town. The attached booklets, “Government Auditing
Standards (Revised 1994)” (Attachment No. 8) and RUS Builetin 1780-30
(Attachment No. 9) outline audit requirements. You are reminded that certain
provisions of the Office of Management and Budget Circular A-133 are applicable
to any public body or nonprofit association that expends $300,000 or more in
federal funds in any one fiscal year. You must enter into an agreement annually
with an accountant (or the State Tax Department) to perform the audit. The
agreement must be in accordance with the requirements of the State Tax
Commissioner of West Virginia. Compensation for preparation of the A-133 audit
or your annual audit is not included in project funds and should be paid from the
operationa) revenues generated from your system operation.

8. Facility Control - Prior to advertisement for construction bids, you must furnish
satisfactory evidence that you have or can obtain adequate continuous and valid
control over the lands and rights needed for the project. Such evidencc must be in

the following form:

a. A right-ot-way map showing clearly the location of all lands and rights needed
for the project. The map must designate public and private lands and rights and
the appropriate legal ownership thereof.

b. A copy of deeds, contracts or options for any lands needed other than rights-of-
way, along with a preliminary title opinion covering such lands. Form
RD 1927-9, “Preliminary Title Opinion” may be used. In the case of your
existing system or where the Town already acquired real property (land or
facilities), a preliminary title opinion(s) concerning all such property(s) will be
provided.

C. A parrative opinion from your attorney concermng all permits, certifications
and other items necessary to show that all legal requirements can be met and
stating how they will be met. This narrative should also identify any
condemnation proceedings that are anticipaled upd state how they will be

handled.

d. A certification and legal opinion relative 1o title to rights-of-way and
easements. Form RD 442-22. “Opinion of Counsel Relative to Rights-of-
Way,” may be used. This forin may contain a few exceptions such as
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properties that must be condemned; however, prior to the start of construction
or loan closing, whichever occurs first, 2 new Form RD 442-22, must be
provided which does not provide for any exceptions.

e. On the day of loan closing, the Town's attorney must furnish final title
opinions on all land(s) being acquired. Form RD 1927-10, “Final Title
Opinion” may be used. In the case of your existing system or where the
Town has already acquired real property(s) (land or facilities), the

Town's attorney witl provide 4 separate final title opinion() covesiag

such property(s) on the day of loan closing.

9. Pemts - Copies of all permits needed for the project must be provided for review
prior to advertisement for construction bids, Syeh permi
o W T e (e e

T e

c. Approval of financing for the project’s proposed financing arrangements.

The “Rule 42" Exhibit to be attached to the Public Service Comrmission
application must contain at least the information shown in Anachment No. 1. A
copy of the Public Service Comrnission application and its “Rule 427 Exhibit
must be provided for review.

11. Insuramce and Bonding Requirements - Prior {o preliminary loan closing, you must
acquire the following imsurance and bond coverage:

a. Liability Insurance - Personal Liability - $500,000; Property Damage -
$200,000 - $200,000. The limits of liability coverage noted herein should be
considered as suggested amounts only. RUS recommends that you consider
analyzing your actual needs in detail before you obtain coverage in a specific

amount.
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b. Workers” Compensation - In accordance with appropriate State laws.

¢. Position Fidelity Bond(s) - All positions occupied by persons entrusted with
the receipt and/or disbursement of funds must be bonded. As a good business
_practice you will probably wish to have each position bonded in an amount
equal to the maximum amount of funds to be under the control of that position
at any one time, The minimum coverage acceptable to RUS will be for each

position to be bonded for an amount at least equal to one anmal installment
on your loan(s).

d. National Flood Insurance - In addition to meeting the requirements for the
type of assistance requested, the following requirements must be wet for

financial assistance for acquisition and/or construction in designated special
flood or mudslide prope areas:

(1) If flood insurance is available, you must purchase a flood insurance
policy at the time of loan closing.

(2) Applicants whose buildings, machinery or equipment are to be located
in a commuuity which has been notified as having special flood or

mudslide prone areas will not receive financial assistance where flood
insurance is not available.

€. Real Property Insurance - Prior to the acceptance of the facility from the
contractor(s), you must obtain real property insurance (fire and extended
coverage) on all above-ground structures, to include machinery and
equipment housed therein. This does not apply to water reservoirs,
standpipes, elevated tanks or noncombustible materials nsed in treatment
plants, clearwells, filters and the like.

12. Contract Documents, Final Plans and Specifications -

a. The contract documents should consist of the following:

(1) “Agreement” (RUS Bulletin 1780-13) and Attachments ] through 9,

or other agreement approved by RUS. One copy of this item is attached
hereto (Attachment No. 6).

(2) “Supplemental General Conditions” (RUS Bulletin 1780-14). One copy of

this itemn is attached hereto (Attachment No. 7). Additional copies must
be reproduced by the engineer.
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13.

14.

15.

(3) “Labor Standards Provisions™ - Title 29, Subtitle A, Part 5, Section 5.5,
Contract Provisions and Related Matters. One copy of this item is
attached hereto (Attachment No. 10). Additional copies must be
reproduced by the engineer.

b. The contract documents must provide, as 2 minimum, the following insurance:

(1) Liability Insurance - Personal Liability - $500,000; Property Damage -
$200,000 - $200,000. This coverage must include indemmification of the
- Town and its engineer. RUS Bulletin 1780-13, Attachment 9, suggests
certain limits of liability for insurance coverage. Those limits should be
considered as minimum requirements only. It is recommended you
consider increasing the given limits of liability after analyzing your
specific needs.

(2) Builder’s Risk Insurance - On all structures and mechanical and electrical

equipment in place or stored on the site to the full insurable value thereof.

(3) Workers’ Compensation - In accordance with applicable State laws.

¢. The contract documents and final plans and specifications must be submitted to

RUS for approval.

d. The project must be designed in compliance with Section 504 of the
Rehabilitation Act of 1973.

Interim Financing - Interim financing will be used for the RUS loan if it is
available at reasonable rates and terms. You must provide RUS with a copy of
the tentative agreement reached in connection with interim financing. A copy of
the proposed agreement should be provided for RUS review.

Disbursement of Funds - The RUS funds will be advanced as they are needed in

the amount(s) necessary to cover the RUS proportionate share of any
disbursements required of the Town, over 30 day periods. Any funds not
disbursed immediately upon receipt must be deposited in an interest bearing
account in accordance with OMB Circular A-133. Interest earned on these funds
must be remitted prompily, at least quarterly, to the Rural Utilities Service. The
Town must assure that all project funds are expended only for the eligible items
included in the final project budget or as may be later approved by RUS.

Qther Grants - Prior to advertisement for construction bids, you must provide

evidence showing the approval of the other grants. This evidence should include
a copy of the grant award. Prior to award of the contract(s) to the contractor(s),

1008



05/20/2003 TUE 15:25 FAX 3044206876 USDA RURAL DEV 410083

16.

17.

18.

you must provide evidence that the “other” grant funds are available for
expenditure. This evidence should consist of at least a letter from the grantor
stating the funds are available for expenditure.

At a properly called meeting, you must adopt and properly execute the following

forms, and minutes showing the adoption must be provided:

Form RD 442-7 - “Operating Budget”

Form RD 1940-1 - “Request for Obligation of Funds”

RUS Bulletin 1780-12 - “Water or Waste System Grant Agreement”

RUS Bulletin 1780-27 - “Loan Resolution (Public Bodies)”

Form RD 400-1 - “Equal Opportunity Agreement”

Form RD 400-4 - “ Assurance Agreement”

Form AD 1047 - “Certification Regarding Debarment - Primary”

Form AD 1049 - “Certification Regarding Drug-Free Workplace”

Form RD 1910-11 - “Applicant Certification, Federal Collection Policies”

FmHA Instruction 1940-Q, Exhibit A-1, “Certification for Contracts, Grants and
Loans™

The enclosed Water and Waste Processing Checklist (Attachment No. 2) outlines
the items needed to complete the loan and grant docket. All the items listed must
be included in the loan and grant docket when it is forwarded to the USDA -
Rural Development State Office with a request for Joan closing instructions to be
issued.

Upon receipt of the loan and grant docket, which contains all the items required
above, RUS may authorize you to advertise the project for construction bids.
Such advertisement must be in accordance with appropriate State statutes.
Immediately after bid opening you must provide RUS with (a) a bid tabulation,
(b) recommendations from you and your engineer as to the acceptability of the
bids recetved, and {(c) your recommendations for contract awards. If all parties
then agree the construction bids received are acceptable, it is determined that
adequate funds are available to cover the total facility costs, and that all the
administrative conditions of loan approval have been satisfied, loan closing
instructions will be issued. The closing instructions, a copy of which will be
forwarded to you, will set forth any further requirements that must be met before
the loan can be closed.

When all parties agree that the closing requirements can be met, a mutually
acceptable date for the loan closing will be scheduled.

Attached is a copy of RUS Bulletin 1780-12, *Water and Waste System Grant
Agreement,” for your review. You will be required to execute a completed form at the

time of grant closing.
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Any applicant contribution shall be considered as the first funds expended. After
providing for all authorized costs, any remaining RUS project funds will be considered

to be RUS grant funds and refunded to RUS. If the amount of unused RUS project

funds exceeds the RUS grant, that part would be RUS loan funds. L

In accordance with the intent of Congress as expressed in the FY 1997 Appropriations
Act, recipients of water and waste assistance provided by the Rural Utilities Service are

-encouraged, in expending the assistance, to purchase only American-made equipment

and products.

Please complete and return the enclosed Form RD 1942-46, “Letter of Intent to Meet
Conditions,” if you desire further consideration be given your application.

If the conditions set forth in this letter are not met within six (6) months from the date
hereof, RUS reserves the right to discontinue processing of the application. In the
event the project has not advanced to the point of loan closing within the six-month
period and it is determined the authority still wishes to proceed, it will be necessary
that the proposed budget be reviewed again in detail. If dudng that review, it is
determined the budget is no longer current and/or adequate, RUS reserves the right to
require that it be revised or replaced.

We believe the information herein clearly sets forth the actions which must be taken;
however, if you have any questions, please do not hesitate to contact me.

Sincerely yours,

BOB%

State Director

Enclosures
cc: Administrator, RUS Bond Counse]
ATTN: Water and
Environmental Programs Woolpert Consultants
Washington, DC Charleston, WV

Rural Development Specialist
Parkersburg, WV

Accountant

Attorney
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| Attach' ~at No. 1 to Letter of Conditions
s For: ~rown of Wayne
Date:  vebruary 16, 2000

Project Construction Budget

B ARC ~__SCB__ . _RUS RUS o
Project Cost Grant Grant Grant Loan Total
Construction 31,000,000 $795,500 $193,000 $861,500 $2,850,000
Construction Contg. 31,000 139,000 170,000
Land and Rights 22,000 22,000
Legal Fees 4,500 20,500 25,000
Engineering Fees 385,000 : 385,000
Basic $214,500
Inspection $142,000
Special $28,500
- Bond Counsel 2,000 8,000 10,000
Interest ' 150,000 150,000
Administration 37,500 . 37,500
Project Contg. 10,000 26,000 114,500 150,500
Total $1,000,000 $1,250,000  $ 256,500 $1,293,500 $3,800,000

Rates - Available for general domestic, commercial and industrial service.

First 2,000 gals. @
Next 3,000 gals. @
Next 34,000 gals. @
Over 39,000 gals. @

$4.645 per M gals.
$4.43 per M gals.
$4.16 per M gals.
$3.83 per M gals.

Minimum Charge - No bill shall be rendered for less than the following amounts according to the size
of meter installed.

5/8" x 3/4" meter - $9.29 per month

3/4" meter - $13.94 per month
1" meter - $23.23 per month
11/2" meter - $46.45 per month
2" meter - $74.32 per month

3" meter - $139.35 per month

4" meter -  $232.25 per month

6" meter - $464.50 per month
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Delayed Payment Pepalt

The above tariff is net. On all accounts not paid in full within twenty (20) days of date of bill, ten
percent (10%) will be added to net amount shown.

If any bill is not paid within sixty (60) days after date, water service to the customer will be
discontinued. Water service will not be restored until all past due water bills have been paid in full and
all accrued penalties plus a reconnection charge have been paid.

Connection Charge

Prior to Construction - $100.00

After the start of construction, there shall bc a charge of $300.00 for connection to the system.

nnectjon e

$20.00
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130.74
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$1,328.34
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$4,217.66
$3,704.40
$6,733.65

$6,548.20 _

$4,251.66
$3,677.10
$2,559.38
$1,961.00
$1,127.88
427.86
517.00
502.74
300.10
385.08
205.02
290.00
229.98
161.64
169.96
178.28
93.30
97.46
101.62
105.78
109.94
253.16
130.74
134.90
143.22
167.85
$1,972.74
$ 183.17
$ 187.00
$ 381.66
$ 232.96
$ 301.90
$ 432.12
$ 516.38
$ 79597
$ 857.25
$1,328.34
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Use and Income Analysis (Continued)
1900 Total Users
$46,676.05 Monthly Revenue x 12 = $560,112.60 Annual Revenue
Budget - .. . —— -
Income $560,113
Expenses
0&M $454,000
*Debt Service 96,456
#*Debt Service Reserve 6,083
***Depreciation Reserve 3,563
$560,102
- Balance and Depreciation ‘ h) 11

Operating and Maintenance Expenses

Pumping $170,550
Water Treatment 66,300
Transmission and Distribution 92,500
Customer Accounts 42,150
Administrative and General 72,550
Miscellaneous 9,550
TOTAL $454,000
*Existing Debt Service - $25,200
Proposed Debt Service - 71,256
Total Debt Service - $96,456
** Existing Debt Service Reserve $ 2,520
Proposed Debt Service Reserve 3,563
Total Debt Service Reserve $ 6,083
ik Existing Depreciation Reserve h 0
Proposed Depreciation Reserve 3,563

Tota]l Depreciation Reserve $ 3,563
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Attachment No. 2 to Letter of Conditions
For: Town of Wayne
Date: February 16, 2000

~UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL UTILITIES SERVICE
Water and Waste Processing Checklist

Form Document or No. Proced.  Provided Target  Date File
No. Action Needed Ref, hy Date ec’

]

SF 4242  Application
for Federal _
Assistance 3 1780.31(b) App. Have 3

Public Notice

of Intent 10

File App. /

Environ. 1780.19(a)

Notice 1 1940-G App. Have 3

Regional

Planning &

Development

Council Review 2 1780.33(b)  App. Have 3

State Clearing-
house Review or
IIDC Review 2 1780.33(b) App. Have 3

Bulletins Preliminary
1780-2 Engineering

1780-3 Report 2 1780.33(c) Eng. Have 6
Bond Ordn.
or Resol. on
Outstanding ‘
Debts 1 1780.33(e) App./Atty. Have 2

Bonds or Notes
Qutstanding
Debts i 1780.33(c) App./Atty. Have 2
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Form Document or No.

No.  Action

Proced.  Provided - Target Date File
Needed Ref. by Date Rec’d  Pos.

USDA RURAL DEV igols

AD 1049

RD
1940-20

Bulletin
1780-22

Exhibit
A/ A-1

Audit for last
year of

operation. 1

Certification
Regarding Drug-
Free Workplace

Minutes
Adopting Drug-
Free Workplace
Program

Request for
Env. Info/
Arttachments

Applicant
Eligibility
Certification/
Other Credit
Certification

Certifications
Regarding
Lobbying

Env. Assess-
ment for Class
IT Actions
(Exhibit H,
1940-G)

Site Visit

Statement from
Histotrical
Preservation

Office

1780.33(e)

1780.33(h)

LOC

1780.33(D)

1780.33(d)

1780.33(h)

1940-G

App./Acct.

App.

App.

App./Eng.

App.

App.

RUS/Eng.

S.1. 1780-2 RUS

Exhibit H
1940-G

App.

‘Have -

Have

Have

Have

Have

Have

Have
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Form Document or No. Proced.  Provided Target  Date File
No. Actioq Needed Ref. by Date Rec’d  Pos,

Comments from

U.S. Fish and

Wildlife Service = ... ... . Fe o mmmmeme mm e e e

(Endangered Exhibit H

Species) 2 1940-G App. Have 3

Farmland Conversion Exhibit H RUS/

Impact Rating 1 1940-G NRCS Have 3

FEMA Standard

Flood Hazard

Determination 2 1940-G RUS/Eng. Have 3

Civil Rights

Impact Analysis

Certification 2 1940-G RUS/Eng. Have 3

Exhibit 1 .

FONSI / Evidence RD 1940-G /

of Publication 1 News Ad RUS/App. 3

Copy of Existing

Rate Tariff 2 1780.33 App. Have 8

Applicant’s IRS . .

Tax Number (TIN) 1 1780.33(g) App. Have 3

Agency Determipation

on the Availability of

“Other Credit” with ‘ :

Documentation 1 1780.7(d) RUS Have 3

Staff Engincer

PER Review 1 1780.33(c) RUS 6

Staff Review

Financial :

Statements 1 5.1. 1780.2 RUS Have 1

Bill Apalysis

for existing

system(s) 2 1780.33(c) App./Eng. : Have 3

USDA RURAL DEV . o1z
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Form Document or No.
No. Action Needed
RD

1942-19 Agreement

_or other  between Owner _
approved & Engineer
Builetin
1730-7 Legal Services

or other Agreement with
approved Local Attorney

Legal Services
Agreement with
Bond Counsel

" Agreement for
Accounting
Services

Documentation on
Service Area

Relationships/
Associations with

Agency Employees
Auto. Grant
Form Determination
RD Project
1942-45  Summary
RD Operating
442-7  Budget
RD Project Fund
1942-14 Analysis
Bulletin  Project
1780-1 Selection
Criteria
Letter of
Conditions

3

3

1

1

1

3

2

7

go1s

Proced.  Provided Target  Date File
Ref. by Date Rec’d  Pos.
1780.39(b)  App./Eng. 6
1780.39
b)@2) App./Atty. 5
1780.39 App./
(bX3) Bond Counsel 5
1780.39
(b)(2) App./Acct. S
1780.11 RUS Have 3
1780.1(9 '/ 3
1780.35(b) RUS Have
1780.41(a) RUS Have 1
1780.33(h)  App. ,/ 3
1780.41(a) RUS Have 2
1780.17 RUS Have 1
1780.41 |
(a)(5) RUS Have 3
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1940-1

Bulletin
1780-12

1047

AD
1048

RD
1910-11

Document or No.
Action Needed

USDA RURAL DEV

Letter of
Intent to Meet
Conditions

Request for
Obligation of
Funds 4

Association

Water or Sewer
System Grant
Agreement 2

Evidence of
“Other Funds” 1

Certification
Regarding

Debarment

(Primary) 1

Certification
Regarding
Debarment
(Contractor)

Applicant
Certification,
Federal

Collection

Policies 1

Evidence
of Users:

Certification
Relative to
Existing Users 1

Positive Program

to Encourage
Connections when
Completed 1

2

1 ea.

Proced.  Provided Target  Date File
Ref. by Date Rec’d  Pos.
1780.41 /
_(a)(6) App. ‘ 3
1780.41(a) RUS/App. ./ 2
1780.45(c) RUS/App. ,/ 2
1780.44(f) App. 2
1780.33(h) App. Have 5
All
Appropriate
1780.33(h) Vcndors 5
1780.33(h) App. Have 3
LOC App. 5
1780.39
©)(5) App. 3
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Form
No.

1927-9

1927-10

442-22

Bulletin
1780-27

Lender
Agrmnt/
Bulletin
1780-10/
1780-10a

RD
442-30

Document or
Action

Verification
of Users

Preliminary
Bond Transcript
Documents w/o
Defeasance
Provisions

Right-of-Way
Map

Deeds and/or
Options

Preliminary
Title Opinion

Final Title
Opinion

Narrative
Opinion from
Attorney

Opinion of
Counsel
Relative to
R/Ways

Loan
Resolution

Copy of PSC
Rule 42 Exhibit

Interim
Financing
Documentation

Water Purchase
Contract

No.

USDA RURAL DEV

—

e

Procécl. Provided Target Date  File

Needed Ref, by Date Rec’d  Pos.

1 1780.44(b) RUS 3

Bond

2 1780.83 Counse] 5

Sep.

1 1780.44(g) Eng. : File

1780.44(g) App./Atty.

1780.44

1 (g)2) App /Atty. 5
1780.44

1 ()2} App./Atty. 5

1 1780.44(g) Atty. 5
1780.44

(2)(1) Atty. | 5

1780.45 / |

1 (2)(2) App. 5

1 State Atty./Acct. 3

1 1780.39(d) App./RUS 1

1780.62/ App./
1 1780.63 Attty ./RUS 5
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Form
No.

400-1

Document or

No.
Action Needed

USDA RURAL DEV

“\._//

Proced.  Provided Target Date File

Ref.

Equal Opportunity

Agreement

400-4

400-8

Assurance
Agreement

Bond Transcript
Documents w/o
Defeasance
Provisions

OGC Closing
Instructions

S/0 Closing
Instructions

DOH Permit
Railroad Permits

Public Land
Corp. Permit

Corps of
Engineers
Permit

Contract
Documents, Plans

and Specifications

Dept. of Health
Approval

Dept. of

Environmental
Protection Permit

Comp. Review

1

1

1901-E

1901-E

1780.83

1780.44(h)

1780.44(h)
1780.15(d)

1780.15(d)

1780.15(d)

1780.15(d)

1780.15(d)

1901-H
1501.204

by Date Rec’d Pos.

-

App. / 5
App. / 3

Bond Sep.
Counsel File
RUS 3
RUS 5
App. 6
App. 6
App. 6
App. | 6
Sep.
Eng. File
Eng. 6
Eng. 6
RUS ‘ 5

ozl
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Form
No.

1924-16

440-24

USDPA RURAL DEVY

Document or No. Proced.
Action Needed Ref.
Record of
PreConstruction :

' Conference 1 1780.76(a)
Bid Tabulation 1 1780.61(b)
Resume’ of
Tnspector - 1 1780.76(c)
Liability
Insurance 1780.39(g)
Workers’

Compensation

Certificate 1 1780.39(g)
Flood

Insurance

Policy 1 1780.39(g)
Fidelity

Bond 1 1780.39(g)
OGC Final

Opinion 1 1780.45(g)

Provided
by Date

—

Target

~ RUS/Eng.

Eng.

Eng.

App.

App.

App.

App.

RUS

o2z
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USDA RURAL DEV ~

Phone (304) 284-4883

_ FAX {304) 2844892
TTY/TDD (304) 2844336

April 8, 2002

The Honorable James Ramey, Jr., ITI
Mayor, Town of Wayne

P.O.Box 186

Wayne, WV 25570

RE: Amendment No. 1 to
Letter of Conditions

Dear Mayor Ramey:

Reference is made to the Letter of Conditions issued to the Town on February 16, 2000.
Due to a change in the funding scenario, it has become necessary to amend the original

Letter of Conditions accordingly.

This letter, with Attachment No. 1 amends the letter of conditions dated February 16,
2000 and further establishes conditions which must be understood and agreed to by you
before further consideration may be given to your application. The loan and grant will be
administered on behalf of the Rural Utilities Service (RUS) by the State and Area staff of
USDA, Rural Development. Any changes in project cost, source of funds, scope of
services, or any other significant changes in the project or applicant must be reported to
and approved by USDA, Rural Development by written amendment to this letter, Any
changes not approved by Rural Development shall be cause for discontinuing processing

of the application.

The docket may be completed on the basis of an RUS loan in the amount of $1,293,500,
an RUS grant in the amount of $256,500, and other funding in the amount of $2,250,000,
for a total project cost of $3,800,000. The other funding is planned in the form of a Small
Cities Block Grant in the amount of $1,250,000 and a loan in the amount of $1,000,000

from the Drinking Water Treatment Revolving Fund.

Subject to the requirements noted herein, all of the conditions of the February 16, 2000
letter of conditions remain in effect and must be satisfied prior to loan and grant closing.

Extra copies of this letter are being provided for use by your engineer, attormey, bond
counsel and accountant. The enclosures and attachments listed below are attached to the

copies as noted.

USDA Rural Development is an Equal Opportunity Lender, Provider and Employsr. Complaints of discrimination
shauld be sent to: USDA, Directar, Offica of Civil Rlghts, Washington, DC 20250-9410..
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Enclosed is Attachment No. 1 - Project Construction Budget.
Additional requirements and changes necessitated by the funding rcvision include:

1. The planning factors have been amended 1o reflect the fimding changes. (See
~~ Attachment No. 1)

2. Bond Counsel ~ Your bond counse] should be notified immediately of the additional
funding and requested to prepare the form of ordinance to be used. The bond counsel
should proceed in accordance with Subpart D of RUS Instruction 1780,

3. Public Service Commission Approval - You must obtain PSC approval of the project’s
proposed financing and user rates as may result from this amendment to the letter of

conditions.

4. At a properly called meeting, you must adopt and properly execute the following
forms, and minutes showing the adoption must be provided (you must also provide us
with a copy of the minutes showing the adoption of the forms associated with the

orniginal letter of conditions):

Form RD 442-7 - “Inittal Operating Budget”
Form RD 194246 - “Letter of Intent to Meet Conditions”

I the conditions set forth in this letter are not met within six (6) months from the date
hercof, RUS reserves the right to discontinue processing of the application. In the event
the project has not advanced to the point of loan closing within the six-month period and
it is determined the Town still wishes to proceed, it will be necessary that the proposed
budget be reviewed again in detail. If, during that review, it is determined the budget is
no longer current and/or adequate, RUS reserves the right to require that 1t be revised or

replaced.

We believe the information herein clearly sets forth the actions which must be taken:
however, if you have any questions, please do not hesitate to contact me.

Sincerely,

. - ;\i/ é/w,k_/
/ -t 5

JENNYN PHILLIPS .
State Director

Enclosures

cc: Sce Page 3
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RUS Ruraj Development Specialist
Parkersburg, WV

W. Michael Frazier, Esquire
Frazier & Oxley, L.C.
Huntington, WV— -~

John C. Stump, Esquire
Steptoe and Johnson
Charleston, WV

Dallis Ramey, CPA
Huntington, WV

Woolpert Consultants
Charleston, WV

Kathryn K. Elliott

Region Il Planning &
Development Council

Huntington, WV

@025
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Attachment No. 1 to Amended Letter of Conditions

For: Town¢_ Jayne
Date: April 8, 2002

PROJECT CONSTRUCTION BUDGET

TOWN OF WAYNE

PROJECT COST DWTRF Loan SCB Grant RUS Grant RUS Loan TOTAL
CONSTRUCTION . 5 970250 % 571,940 5 208,150 &% 955,660 3 2,809,000
CONST. CONTINGENCY 3 30,000 % 132,500 3 162,500
LAND & RIGHTS $ 28,000 3 Z28.00C
LEGAL FEES $ 12,500 5 2250 % 10,250 & 25,000
BOND COUNSEL 3 7,000 - % 2000 3 8,000 $ 17,000
ENGINEERING FEES $ 513.060 - 513,060

Basic - 3400,000

Insp. - § 87,000

Spec. - § 26,060
PERMITS : $ 2,000 3 2,000
REGISTRAR FEE $ 250 3 250

7 INTEREST _ $ 150,000 § 150,000

ADMINISTRATION $ 10,000 9% 35,000 3 45,000
PROJECT CONTG. $ 14,100 % 34,080 5 48,190
TOTAL 3 1,000,000 $ 1,250,000 $ 256,500 3§ 1,293,500 % 3,800,000
Rates

Available for general domestic, commercial and industrial service.

Mimimurn Charge

First 2,000 gals. @ $5.00 per M gals.
Next 3,000 gals. @ $4.75 per M gals.
Next 34,000 gals. @ $4.45 per M gals.
Over 39,000 gals. @ $4.10 per M gals.

No bill shall be rendered for less than the following aniounts.according to the size of meter installed.

5/8” x 3/47 meter

$ 10.00 per month
3/4" meter § 15.00 per month
1” meter $ 25.00 per month

1 1/2” meter § 50.00 per month
2" meter $ 80.00 per month

3” meter $150.00 per month

4" meter $250.00 per month

6” meter $500.00 per month

Minimum Monthly Bill - $10.00 for 2,000 gallons

Thoawrs v

A T2 NN e cnatarsae seanthlor crrecharnes

8
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Delayed Payment Penalty

doz7

The above tariff is net. On all accounts not paid in full within twenty (20) days of date of bill, ten pe_rcent

{10%) will be added to net amount shown.

- If any bill is not paid within sixty (60) days after date, water service to the customer will be discontiniied.
Water service will not be restored until all past due water bills have been pajd in full and all accrued

penalties plus a reconncction charge have been paid.

Connection Charge

Prior to Construction - $100.00

After the start of construction, there shall be a charge of $300.00 for conncction to the system.

Reconnection Charge

$20.00
Use and Income Analysis
Gall  *Surcharge First Next Next Over TOTAL
Blecking Cust Mo, Per User 2,000 3,000 34,000 33,000 REVENUE
0-2,000 454 908 454 208
2,001 - 5,000 931 . 3744 931 1862 1882
5,001 - 39,000 492 4144 492 984 1476 1684
Over 39,000 " 23 1833 .23 46 69 782 336
Menthly Totai 1200 10629 1800 3800 3427 2466 936
Proposad Rates 3 300 % 5.00 $ 475 % 445 % 4.10
Monthly Revenues $5700.00 $19,000.00 31627825 3$1087370 $ 3,83760 §55789.56
Annual Revenues $68,400.00 $228,000.00 $195338.00 $131,684.40 346,051.20 35669,474.60

"Surcharge enacted by Town Council effective March 2001,

*The total of 1,900 users includes 1,781 current users plus 100 additional customers located on an extension that is
under construction and 19 users that will be served by another small extensicn to be completed by the Town prior to

this project.
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Cash Flow Analysis

OPERATING INCOME
Metered Sales
Penalties o L
QOther Income
Reconnect Fees
TOTAL OPERATING INCOME $ 669,474

NON OPERATING INCOME
Interest income

TOTAL NON OPERATING INCOME $ -
TOTAL INCOME | $ 669,474
EXPENSES

Qam

Taxes

TOTAL EXPENSES $ 495798
INCCME AVAILABLE FOR D/S (A) $ 173,676
DEBT SERVICE

Existing Bond P &1 (B) 32,355

Proposed Bond P & | (B) 109,896

TOTAL DEBT SERVICE $ 142,251
DEBT SERVICE RESERVE

Existing Debt Service Reserve $2.520

Proposed Debt Service Reserve $10,990

TOTAL DEBT SERVICE RESERVE 3 13,510

DEPRECIATION RESERVE
Existing Depreciation Reserve

Proposed Depreciation Reserve 16,737
TOTAL DEPRECIATION RESERVE 3 16737
SURPLUS (DEFICIT) ;) 1,178

DEBT COVERAGE (A/B) 3 1.22

goz28



DWTRF
(03/26/02)

LOAN AGREEMENT

THIS DRINKING WATER TREATMENT REVOLVING FUND LOAN
AGREEMENT (the "Loan Agreement"), made and entered into in several counterparts, by
and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
"Authornity"), acting under the direction of the WEST VIRGINTA BUREAU FOR PUBLIC
HEALTH, a division of the West Virginia Department of Health and Human Resources (the
"BPH"), and the local entity designated below (the "Local Entity™). "

TOWN OF WAYNE
({Local Entity)

WHEREAS, the United States Congress under Section 1452 of the Safe
Dnnklng Water Act, as amended (the “Safe Drinking Water Act”), has provided for
capitalization grants to be awarded to states for the express purpose of establishing and
maintaining drinking water treatment revolving funds for the construction, acquisition and
improvement of drinking water systems;

WHEREAS, pursuant to the provisions of Chapter 16, Article 13C of the
Code of West Virginia, 1931, as amended (the "Act"), the State of West Virginia (the
"State") has established a drinking water treatment revolving fund program (the "Program")
to direct the distribution of loans to. eligible Local Entities pursuant to the Safe Drinking
Water Act;

WHEREAS, under the Act the BPH is designated the instrumentality to enter
into capitalization agreements with the United States Environmental Protection Agency
("EPA") to accept capitalization grant awards (U.S. General Services Administration;
Catalog of Federal Domestic Assistance, 32nd Edition §66.458 (1998)) and BPH has been
awarded capitalization grants to partially fund the Program;

WHEREAS, the Act establishes a permanent perpetual fund known as the
“West Virginia Drinking Water Treatment Revolving Fund” (hereinafter the "Fund"), which
fund is to be administered and managed by the Authority under the direction of the BPH;

MO312328.1



WHEREAS, pursuant to the Act, the Authority and BPH are empowered to
make loans from the Fund to Local Entities for the acquisition or construction of drinking
water projects by such Local Entities, all subject to such provisions and limitations as are
contained in the Safe Drinking Water Act and the Act;

WHEREAS, the Local Entity constitutes a local entity as defined by the Act;

WHEREAS, the Local Entity is included on the BPH State Project Priority List
and the Intended Use Plan and has met BPH's pre-application requirements for the Program;

WHEREAS, the Local Entity is authorized and empowered by the statutes of
the State to acquire, construct, improve, operate and maintain a drinking water project and
to finance the cost of acquisition and construction of the same by borrowing"”rﬁoney to be
evidenced by revenue bonds issued by the Local Entity;

WHEREAS, the Local Entity intends to construct, is constructing or has
constructed such a drinking water project at the location and as more particularly described
and set forth in the Application, as hereinafter defined (the "Project”);

WHEREAS, the Local Entity has completed and filed with the Authority and
BPH an Application for a Construction Loan with attachments and exhibits and an Amended
Application for a Construction Loan also with attachments and exhibits (together, as further
revised and supplemented, the "Application"), which Application is incorporated herein by
this reference; and

WHEREAS, having reviewed the Application and the Fund having available
sufficient funds therefor, the Authority and BPH are willing to lend the Local Entity the
amount set forth on Schedule X attached hereto and incorporated herein by reference,
through the purchase of revenue bonds of the Local Entity with moneys held in the Fund,
subject to the Local Entity's satisfaction of certain legal and other requirements of the
Program.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Local Entity, BPH and the Authority hereby agree as
follows: '

ARTICLEI

Definitions

M0312328.1 2



1.1  Except where the context clearly indicates otherwise, the terms
"Authority,” "cost," "fund,” “local entity,” and "project” have the definitions and meanings
ascribed to them in the Act or in the DWTRF Regulations.

1.2 "Consulting Engineers” means the professional engineer, licensed by
the State, designated in the Application and any successor thereto.

1.3 "Loan" means the loan to be made by the Authority and BPH to the
Local Entity through the purchase of Local Bonds, as hereinafter defined, pursuant to this
Loan Agreement.

1.4 "Local Act" means the official action of the Local Ent1ty requ1red by
Section 4.1 hereof, authorizing the Local Bonds.

1.5  "Local Bonds" means the revenue bonds to be issued by the Local Entity
pursuant to the provisions of the Local Statute, as hereinafter defined, to evidence the Loan
and to be purchased by the Authority with money held in the Fund, all in accordance with the
provisions of this Loan Agreement.

1.6 "Local Statute” means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.7 "Operating Expenses” means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.8 "Program" means the drinking water facility acquisition, construction
and improvement program coordinated through the capitalization grants program established
under the Safe Drinking Water Act and administered by BPH.

1.9 "Project" means the drinking water project hereinabove referred to, to
be constructed or being constructed by the Local Entity in whole or in part with the net
proceeds of the Local Bonds or being or having been constructed by the Local Entity in
whole or in part with the proceeds of bond anticipation notes or other interim financing,
which 1s to be paid i whole or in part with the net proceeds of the Local Bonds.

1.10  "DWTRF Regulations” means the regulations set forth in the West
Virginia Code of State Regulations.

MO312328.1 3



1.11 "System" means the drinking water system owned by the Local Entity,
of which the Project constitutes all or to which the Project constitutes an improvement, and
any improvements thereto hereafter constructed or acquired from any sources whatsoever.

1.12  Additional terms and phrases are defined in this Loan Agreement as they
are used.

ARTICLE I

The Project and the Svstem

2.1 The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Local Entity by the
Consulting Engineers, the BPH and Authority having found, to the extent applicable, that the
Project is consistent with the applicable provisions of the Program.

2.2 Subjectto the terms, conditions and provisions of this Loan Agreement
and the Local Act, the Local Entity has acquired, or shall do all things necessary to acquire,
the proposed site of the Project and shall do, is doing or has done all things necessary to
construct the Project in accordance with the plans, specifications and designs prepared for
the Local Entity by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Local Entity, subject to any mortgage lien or other security
interest as is provided for in the Local Statute unless a sale or transfer of all or a portion of
said property is approved by BPH and the Authority.

2.4 ThelLocal Entity agrees that the Authority and BPH and their respective
duly authorized agents shall have the right at all reasonable times to enter upon the Project
site and Project facilities and to examine and inspect the same. The Local Entity further
agrees that the Authority and BPH and their respective duly authorized agents shall, prior to,
during and after completion of construction and commencement of operation of the Project,
have such rights of access to the System site and System facilities as may be reasonably
necessary to accomplish all of the powers and rights of the Authority and BPH with respect
to the System pursuant to the pertinent provisions of the Act.

M0312328.1 4



2.5  The Local Entity shall keep complete and accurate records of the cost
of acquiring the Project site and the costs of constructing, acquiring and installing the Project,
The Local Entity shall permit the Authority and BPH, acting by and through their directors
or duly authorized agents and representatives, to inspect all books, documents, papers and
records relating to the Project and the System at any and all reasonable times for the purpose
of audit and examination, and the Local Entity shall submit to the Authority and BPH such
documents and information as it may reasonably require in connection with the construction,
acquisttion and installation of the Project, the operation and maintenance of the System and
the administration of the Loan or of any State and federal grants or other sources of financing
for the Project.

2.6 The Local Entity agrees that it will permit the Authority and BPH and
their respective agents to have access to the records of the I'dcal Entity perthining to the
operation and maintenance of the System at any reasonable time following completion of
construction of the Project and commencement of operation thereof or if the Project is an
improvement to an existing system at any reasonable time following commencement of
construction.

2.7 The Local Entity shall require that each construction contractor furnish
a performance bond and a payment bond, each in an amount at least equal to one hundred
percent (100%) of the contract price of the portion of the Project covered by the particular
contract, as security for the faithful performance of such contract and shall verify or have
verified such bonds prior to commencement of construction.

2.8 The Local Entity shall require that each of its contractors and all
subcontractors maintain, during the life of the construction contract, workers' compensation
coverage, public liability insurance, property damage insurance and vehicle liability
insurance in amounts and on terms satisfactory to the Authority and BPH and shall verify or
have verified such insurance prior to commencement of construction. Until the Project
facilities are completed and accepted by the Local Entity, the Local Entity or (at the option
of the Local Entity) the contractor shall maintain builder's risk insurance (fire and extended
coverage) on a one hundred percent (100%) basis (completed value form) on the insurable
portion of the Project, such insurance to be made payable to the order of the Authority, the
Local Entity, the prime contractor and all subcontractors, as their interests may appear. [f
facilities of the System which are detrimentally affected by flooding are or will be located
in designated special flood or mudslide-prone areas and if flood insurance is available at a
reasonable cost, a flood insurance policy must be obtained by the Local Entity on or before
the Date of Loan Closing, as hereinafter defined, and maintained so fong as any of the Local
Bonds are outstanding. Prior to commencing operation of the Project, the Local Entity must
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also obtain, and maintain so long as any of the Local Bonds are outstanding, business
mterruption insurance if available at a reasonable cost.

2.9 The Local Entity shall provide and maintain competent and adequate
engineering services satisfactory to the Authority and BPH covering the supervision and
mspection of the development and construction of the Project and bearing the responsibility
of assuring that construction conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by all necessary governmental bodies.
Such engineer shall certify to the Authority, BPH and the Local Entity at the completion of
construction that construction is in accordance with the approved plans, specifications and
designs, or amendments thereto, approved by all necessary governmental bodies. The Local
Entity shall require the Consulting Engineers to submit Recipient As-Built Plans, as defined
in the DWTRF Regulations, to it within 60 days of the complefion of the Project. The Local
Entity shall notify BPH in writing of such receipt. -

2.10  The Local Entity shall require the Consulting Engineers to submit the
final Operation and Maintenance Manual, as defined in the DWTRF Regulations, to BPH
when the Project is 90% completed. The Local Entity shall at all times provide operation and
maintenance of the System in compliance with any and all State and federal standards. The
Local Entity shall employ qualified operating personnel properly certified by the State
before the Project is 50% complete and shall retain such a certified operator(s) to operate the
System during the entire term of this Loan Agreement. The Local Entity shall notify BPH
in writing of the certified operator employed at the 50% completion stage.

211 The Local Entity hereby covenants and agrees to comply with all
applicable laws, rules and regulations issued by the Authority, BPH or other State, federal
or local bodies in regard to the construction of the Project and operation, maintenance and
use of the System.

2.12  The Local Entity, commencing on the date contracts are executed for
the acquisition or construction of the Project and for two years following the completion of
acquisition or construction of the Project, shall each month complete a Monthly Financial
Report, the form of which is attached hereto as Exhibit A and incorporated herein by
reference, and forward a copy by the 10th of each month to BPH and the Authority.

2.13  The Local Entity, during construction of the Project, shall complete
Payment Requisition Forms, the form of which is attached hereto as Exhibit B and
incorporated herein by reference, and forward such forms to BPH in compliance with the
Local Entity's construction schedule.
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ARTICLEITI

Conditions to Loan;
Issuance of Local Bonds

3.1  The agreement of the Authority and BPH to make the Loan is subject
to the Local Entity's fulfillment, to the satisfaction of the Authority and BPH, of each and all
of those certain conditions precedent on or before the delivery date for the Local Bonds,
which shall be the date established pursuant to Section 3.4 hereof. Said conditions precedent
are as follows:

(a)  The Local Entity shall have delivered to BPH and the Authority
a report listing the specific purposes for which the proceeds 6f the Loan will be expended
and the procedures as to the disbursement of loan proceeds, including an estimated monthly
draw schedule; '

(b)  The Local Entity shall have performed and satisfied all of the
terms and conditions to be performed and satisfied by it in this Loan Agreement;

(¢)  The Local Entity shall have authorized the issuance of and
delivery to the Authority of the Local Bonds described in this Article III and in Article IV
hereof;

(d)  The Local Entity shall either have received bids or entered into
contracts for the construction of the Project, which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided, that, if the
Loan will refund an interim construction financing, the Local Entity must either be
constructing or have constructed its Project for a cost and as otherwise compatible with the
plan of financing described in the Application; and, in either case, the Authority and BPH
shall have received a certificate of the Consulting Engineers to such effect, the form of which
certificate is attached hereto as Exhibit C;

(e)  The Local Entity shall have obtained all permits required by the
laws of the State and the federal government necessary for the construction of the Project,
and the Authority and BPH shall have received a certificate of the Consulting Engineers to
such effect;

(f) The Local Entity shall have obtained all requisite orders of and
approvals from the Public Service Commission of West Virginia (the "PSC") and the West
Virginia Infrastructure and Jobs Development Council necessary for the construction of the
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Project and operation of the System, with all requisite appeal periods having expired without
successtul appeal, and the Authority and BPH shall have received an opinion of counsel to
the Local Entity, which may be local counsel to the Local Entity, bond counsel or special
PSC counsel but must be satisfactory to the Authority and BPH, to such effect;

g)  The Local Entity shall have obtained any and all approvals for
the issuance of the Local Bonds required by State law, and the Authority and BPH shall have
received an opinion of counsel to the Local Entity, which may be local counsel to the Local
Entity, bond counsel or special PSC counsel but must be satisfactory to the Authority and
BPH, to such effect;

(h)  The Local Entity shail have obtained any and all approvals of
rates and charges required by State law and shall have taken any other action required to
establish and impose such rates and charges (imposition of such rates and charges is not,
however, required to be effective until completion of construction of the Project), with all
requisite appeal periods having expired without successful appeal, and the Authority and
BPH shall have received an opinion of counsel to the Local Entity, which may be local
counsel to the Local Entity, bond counsel or special PSC counsel but must be satisfactory to
the Authority and BPH, to such effect;

(1) Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority and
BPH shall have received a certificate of the accountant for the Local Entity, or such other
person or firm experienced in the finances of local entities and satisfactory to the Authority
and BPH, to such effect; and

() The net proceeds of the Local Bonds, together with all moneys
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant
anticipation notes or other indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds
of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction
and acquisition of the Project as set forth in the Application, and the Authority and BPH shall
have received a certificate of the Consulting Engineers, or such other person or firm
experienced in the financing of drinking water projects and satisfactory to the Authority and
BPH, to such effect, such certificate to be in form and substance satisfactory to the Authority
and BPH, and evidence satisfactory to the Authority and BPH of such itrevocably committed
grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the BPH, including the DWTRF Regulations, or any other
appropriate State agency and any applicable rules, regulations and procedures promulgated
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from time to time by the federal government, itis hereby agreed that the Authority shall make
the Loan to the Local Entity and the Local Entity shall accept the Loan from the Authority,
and in furtherance thereof'it is agreed that the Local Entity shall sell to the Authority and the
Authority shall make the Loan by purchasing the Local Bonds in the principal amount and
at the price set forth in Schedule X hercto. The Local Bonds shall have such further terms
and provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Local Entity by written notice to the Authority,
which written notice shall be given not less than ten (10) bisiness days prior to the date
designated; provided, however, that if the Authority is unable to accept delivery on the date
designated, the Local Bonds shall be delivered to the Authority on a date as close as possible
to the designated date and mutually agreeable to the Authority, BPH and the Local Entity.
The date of delivery so designated or agreed upon is hereinafter referred to as the "Date of
Loan Closing." Notwithstanding the foregoing, the Date of Loan Closing shall in no event
occur more than ninety (90) days after the date of execution of this Loan Agreement by the
Authority.

3.5  The Local Entity understands and acknowledges that it is onc of several
local entities which have applied to the Authority and BPH for loans from the Fund to
finance drinking water projects and that the obligation of the Authority to make any such
loan 1s subject to the Local Entity's fulfilling all of the terms and conditions of this Loan
Agreement on or prior to the Date of Loan Closing and to the requirements of the Program.
The Local Entity specifically recognizes that the Authority will not purchase the Local Bonds
unless and until sufficient funds are available in the Fund to purchase all the Local Bonds
and that, prior to execution of this Loan Agreement, the Authority may purchase the bonds
of other local entities set out in the State Project Priority List, as defined in the DWTRF
Regulations. The Local Entity further specifically reco gnizes that all loans will be originated
in conjunction with the DWTRF Regulations and with the prior approval of BPH or such
later date as is agreed to in writing by the BPH.

3.6 The Local Entity shall provide BPH with the appropriate documentation
to comply with the special conditions regarding the public release requirements established
by federal and State regulations as set forth in Exhibit D attached hereto at such times as are
set forth therein.
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ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1  The Local Entity shall, as one of the conditions of the Authority and
BPH to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to an
official action of the Local Entity in accordance with the Local Statute, which shall, as
adopted or enacted, contain provisions and covenants in substantially the form as follows:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues Will be used monthly, in the ord"e'r‘ of priority
histed below:

(1) to pay Operating Expenses of the System;

(11} to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the "Reserve Account”) was not funded from proceeds of the Local Bonds or
otherwise concurrently with the issuance thereof in an amount equal to the maximum amount
of principal and interest which will come due on the Local Bonds in the then current or any
succeeding year (the "Reserve Requirement”), by depositing in the Reserve Account an
amount not less than one-twelfth (1/12) of one-tenth (1/10) of the Reserve Requirement or,
if the Reserve Account has been so funded (whether by Local Bond proceeds, monthly
deposits or otherwise), any amount necessary to maintain the Reserve Account at the Reserve
Requirement;

(111) to create a renewal and replacement, or similar, fund n.
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of improving
or making emergency repairs or replacements to the System or eliminating any deficiencies
in the Reserve Account; and
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(1v) for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided that if the Local Entity has existing outstanding indebtedness which
has greater coverage or renewal and replacement fund requirements, then the greater
requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(1) That the Local Bonds shall be secured by a pledge of
either the gross or net revenues, as applicable, of the System as provided in the Local Act;

(11)  That the schedule of rates &f charges for the services of
the System shall be sufficient to provide funds which, along with other revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at least one
hundred fifteen percent (115%) of the maximum amount required in any year for debt service
on the Local Bonds and all other obligations secured by a lien on or payable from the
revenues of the System prior to or on a parity with the Local Bonds or, if the Reserve
Account is funded (whether by Local Bond proceeds, monthly deposits or otherwise) at an
amount equal to the Reserve Requirement and any reserve account for any such prior or
parity obligations is funded at least at the requirement therefor, equal to at least one hundred
ten percent (110%) of the maximum amount required in any year for debt service on the
Local Bonds and any such prior or parity obligations;

(iii) That the Local Entity will complete the Project and
operate and maintain the System in good condition; '

(1iv) That, except as otherwise required by State law or the
DWTRF Regulations, the System may not be sold, mortgaged, leased or otherwise disposed
of, except as a whole, or substantiaily as a whole, and only if the net proceeds to be realized
from such sale, mortgage, lease or other disposition shall be sufficient to fully pay all of the
Local Bonds outstanding and further provided that portions of the System when no longer
required for the ongoing operation of the System as evidenced by certificates from the
Consulting Engineer, may be disposed of with such restrictions as are normally contained in
such covenants;

(v)  ThattheLocal Entity shall notissue any other obligations
payable from the revenues of the System which rank prior to, or equally, as to lien and
security with the Local Bonds, except parity bonds which shall only be issued if net revenues
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ofthe System prior to issuance of such parity bonds, plus reasonably projected revenues from
rate increases and the improvements to be financed by such parity bonds, shall not be less
than one hundred fifteen percent (115%) of the maximum debt service in any succeeding year
on all Local Bonds and parity bonds theretofore and then being issued and on any obligations
secured by a lien on or payable from the revenues of the System prior to the Local Bonds and
with the prior written consent of the Authority and BPH;

(vi) That the Local Entity will carry such insurance as is
customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Local Entity will not render any free services of
the System; : — ..

(viii) That the Authority may, by proper legal action, compel
the performance of the duties of the Local Entity under the Local Act, including the making
and collection of sufficient rates or charges for services rendered by the System, and shall
also have, in the event of a default in payment of principal of or interest on the Local Bonds,
the right to obtain the appointment of a receiver to administer the System or construction of
the Project, or both, as provided by law and all rights as set forth in Section 5 of the Act;

(ix)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, 1f not paid when due,
shall become a lien on the premises served by the System;

(x)>  That, to the extentlegally allowable, the Local Entity will
not grant any franchise to provide any services which would compete with the System,

(xt)  Thatthe Local Entity shall annually, within six months of
the end of the fiscal year, cause the records of the System to be audited by an independent
certified public accountant or independent public accountant and shall submit the report of
said audit to the Authority and BPH. If the Local Entity receives $300,000 or more (in federal
funds) 1n a fiscal year, the audit shall be obtained in accordance with the Single Audit Act
{as amended from time to time) and the applicable OMB Circular (or any successor thereto).
Financial statement audits are required once all funds have been received by the Local Entity.
The audit shall mclude a statement that the Local Entity is in compliance with the terms and
provisions of the Local Act and this Loan Agreement and that the Local Entity's revenues are
adequate to meet its Operating Expenses and debt service and reserve requirements;

(x11) That the Local Entity shall annually adopt a detailed,
balanced budget of the estimated revenues and expenditures for operation and maintenance
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of the System during the succeeding fiscal year and shall submit a copy of such budget to the
Authority and BPH within 30 days of adoption thereof;,

(xiii) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;

(xiv) Thatthe proceeds ofthe Local Bonds, advanced from time
to time, except for accrued interest and capitalized interest, if any, must (a) be deposited in
a construction fund, which, except as otherwise agreed to in writing by the Authority, shall
be held separate and apart from all other funds of the Local Entity and on which the owners
of the Local Bonds shall have a lien until such proceeds are applied to the construction of the
Project (including the repayment of any incidental interim financing) and/or (b) be used to
pay {or redeem) bond anticipation notes or other interim funding of such Lacal Entity, the
proceeds of which were used to finance the construction of the Project; provided that, with
the prior written consent of the Authority and BPH, the proceeds of the L.ocal Bonds may be
used to fund all or a portion of the Reserve Account, on which the owner of the Local Bonds
shall have a lien as provided herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Local Entity may authorize redemption of the Local Bonds with 30 days
written notice to BPH and the Authority;

(xvi) Thatthe West Virginia Municipal Bond Conumission (the
"Commission") shall serve as paying agent for all Local Bonds;

(xvii) Thatthe Local Entity shall on the first day of each month
(if the first day is not a business day, then the first business day of each month) deposit with
the Commission the required interest, principal and reserve account payment. The Local
Entity shall complete the Monthly Payment Form, attached hereto as Exhibit E and
incorporated herein by reference, and submit a copy of said form along with a copy of the
check or electronic transfer to the Authority by the 5th day of such calendar month;

(xviil) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the Local Entity will furnish to the Authonty,
annually, at such time as it is required to perform its rebate calculations under the Internal
Revenue Code of 1986, as amended, a certificate with respect to its rebate calculations and,
at any time, any additional information requested by the Authority;
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(xix) That the Local Entity shall have obtained the certificate
of the Consulting Engineers to the effect that the Project has been or will be constructed in
accordance with the approved plans, specifications and design as submitted to the Authority
and BPH, the Project is adequate for the purposes for which it was designed, the funding plan
as submitted to the Authority and BPH is sufficient to pay the costs of acquisition and
construction of the Project and all permits required by federal and State laws for construction
of the Project have been obtained;

(xx) That the Local Entity shall, to the full extent permitted by
applicable law and the rules and regulations of the PSC, terminate its services to any
customer of the System who is delinquent in payment of charges for services provided by the
System and will not restore such services until all delinquent charges for the services of the
System have been fully paid; and — .

(xx1) That the Local Entity shall submit all proposed change
orders to the BPH for written approval. The Local Entity shall obtain the written approval
of the BPH before expending any proceeds of the Local Bonds held in “contingency” as set
forth m the final Schedule A attached to the certificate of the Consulting Engineer. The
Local Entity shall obtain the written approval of the BPH before expending any proceeds of
the Local Bonds available due to bid/construction/project underruns.

The Local Entity hereby represents and warrants that the Local Act has been
or shall be duly adopted or enacted in compliance with all necessary corporate and other
action and 1n accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved
without qualification by nationally recognized bond counsel acceptable to the Authority in
substantially the form of legal opinion attached hereto as Exhibit F.

4.2 The Loan shall be secured by the pledge and assignment by the Local
Entity, as effected by the Local Act, of the fees, charges and other revenues of the Local
Entity from the System

4.3 Atleast five percent (5%) of the proceeds of the Local Bonds will be
advanced on the Date of Loan Closing. The remaining proceeds of the Local Bonds shall be
advanced by the Authority monthly as required by the Local Entity to pay Costs of the
Project, provided, however, if the proceeds of the Local Bonds will be used to repay an
interim financing, the proceeds will be advanced on a schedule mutually agreeable to the
Local Entity, the BPH and the Authority. The Local Bonds shall not bear interest during the
construction period but interest shall commence accruing on the completion date as defined
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in the DWTRF Regulations, provided that the annual repayment of principal and payment
of interest shall begin not later than one (1) year after the completion date. The repayment
of principal and interest on the Local Bonds shall be as set forth on Schedule Y hereto. In
no event shall the interest rate on or the net interest cost of the Local Bonds exceed any
statutory limitation with regard thereto.

4.4 The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Actatthe expense of the Local
Entity. Anything to the contrary herein notwithstanding, the Local Bonds may be issued in
One or more series.

4.5 Asprovided bythe DWTRF Regulations, the Local Entity agrees to pay
from time to time, if required by the Authority and BPH, the Local Entity's allocable share
of the reasonable administrative expenses of the BPH and the Authority relating to the
Program. Such administrative expenses shall be determined by the BPH and the Authority
and shall include, without limitation, Program expenses, legal fees paid by the BPH and the
Authority and fees paid for any bonds or notes to be issued by the Authority for contribution
to the Fund.

4.6 The obligation of the Authority to make any loans shall be conditioned
upon the availability of moneys in the Fund in such amount and on such terms and conditions
as, in the sole judgment of the Authority, will enable it to make the Loan.

ARTICLEV

Certain Covenants of the Local Entity,
Imposition and Collection of User Charges;
Payments To Be Made by
Local Entity to the Authority

5.1  The Local Entity hereby irrevocably covenants and agrees to comply
with all of the terms, conditions and requirements of this Loan Agreement and the Local Act.
The Local Entity hereby further irrevocably covenants and agrees that, as one of the
conditions of the Authority to make the Loan, it has fixed and collected, or will fix and
collect, the rates, fees and other charges for the use of the System and will take all such
actions necessary to provide funds sufficient to produce the required sums set forth in the
Local Actand in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof.
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5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this L.oan Agreement,
the Local Entity hereby covenants and agrees that it will, to the extent or in the manner
authorized by law, immediately adjust and increase such schedule of rates, fees and charges
(or where applicable, immediately file with the PSC for a rate increase) and take all such
actions necessary to provide funds sufficient to produce the required sums set forth in the
Local Act and this Loan Agreement.

5.3 In the event the Local Entity defaults in any payment due to the
Authority pursuant to this Loan Agreement, the amount of such default shall bear interest at
the interest rate of the installment of the Loan next due, from the date of the default until the
date of the payment thereof. — ..

5.4  The Local Entity hereby irrevocably covenants and agrees with the
Authority that, in the event of any default hereunder by the Local Entity, the Authority may
exercise any or all of the rights and powers granted under Section 5 of the Act, including,
without [imitation, the right to impose, enforce and collect charges of the System.

ARTICLE VI

Other Agreements of the
Local Entity

6.1  The Local Entity hereby acknowledges to the Authority and BPH 1ts
understanding of the provisions of the Act, vesting in the Authority and BPH certain powers,
rights and privileges with respect to drinking water projects in the event of default by local
entities in the terms and covenants of this Loan Agreement, and the Local Entity hereby
covenants and agrees that, if the Authority should hereafter have recourse to said rights and
powers, the Local Entity shall take no action of any nature whatsoever calculated to inhibit,
nullify, void, delay or render nugatory such actions of the Authority in the due and prompt
implementation of this Loan Agreement.

6.2  The Local Entity hereby warrants and represents that all information
provided to the Authority and BPH in this Loan Agreement, in the Application or in any
other application or documentation with respect to financing the Project was at the time, and
now 1s, true, correct and complete, and such information does not omit any material fact
necessary to make the statements therein, in light of the circumstances under which they were
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made, not misleading. Prior to the Authority's making the Loan and receiving the Local
Bonds, the Authority and BPH shall have the right to cancel all or any of their obligations
under this Loan Agreement if (a) any representation made to the Authority and BPH by the
Local Entity in connection with the Loan shall be incorrect or incomplete in any material
respect or (b) the Local Entity has violated any commitment made by it in its Application or
in any supporting documentation or has violated any of the terms of the Act, the DWTRF ‘
Regulations or this Loan Agreement.

6.3 The Local Entity hereby agrees to repay on or prior to the Date of Loan
Closing any moneys due and owing by it to the Authority or any other lender for the planning
or design of the Project, provided that such repayment shall not be made from the proceeds
of the Loan.

6.4  The Local Entity hereby covenants that it will rebate z;.ny amounts
required by Section 148 of the Internal Revenue Code of 1986, as amended, and will take all
steps necessary to make any such rebates. In the event the Local Entity fails to make any
such rebates as required, then the Local Entity shall pay any and all penalties, obtain a waiver
from the Internal Revenue Service and take any other actions necessary or desirable to
preserve the exclusion from gross income for federal income tax purposes of interest on the
Local Bonds.

6.5  Notwithstanding Section 6.4, the Authority and BPH may at any time,
in their sole discretion, cause the rebate calculations prepared by or on behalf of the Local
Entity to be monitored or cause the rebate calculations for the Local Entity to be prepared,
in either case at the expense of the Local Entity.

6.6 The Local Entity hereby agrees to give the Authority and BPH prior
written notice of the issuance by it of any other obligations to be used for the System, payable
from the revenues of the System or from any grants for the Project or otherwise related to the
Project or the System. ’

6.7 The Local Entity hereby agrees to file with the Authority and BPH upon
completion of acquisition and construction of the Project a schedule in substantially the form
of Amended Schedule B to the Application, setting forth the actual costs of the Project and
sources of funds therefor.
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ARTICLE VII

Miscellaneous

7.1  Schedules X and Y shall be attached to this Loan Agreement by the
Authority as soon as practicable after the Date of Loan Closing is established and shall be
approved by an official action of the Local Entity supplementing the Local Act, a certified
copy of which official action shall be submitted to the Authority.

7.2 Ifanyprovision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been
contained herein.

7.3 ThisLoan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms
of this Loan Agreement.

7.4 No waiver by any party of any term or condition of this Loan Agreement
shall be deemed or construed as a waiver of any other terms or conditions, nor shall a waiver
of any breach be deemed to constitute a waiver of any subsequent breach, whether of the
same or of a different section, subsection, paragraph, clause, phrase or other provision of this
Loan Agreement.

7.5  This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof,

7.6 Byexecutionand delivery of this Loan Agreement, notwithstanding the
date hereof, the Local Entity specifically recognizes that it is hereby agreeing to sell its Local
Bonds to the Authority and that such obligation may be specifically enforced or subject to
a stmilar equitable remedy by the Authority.

7.7 This Loan Agreement shall terminate upon the earlier of:
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(1) written notice of termination to the Local Entity from either the
Authority or BPH;

(i1)  the end of ninety (90) days after the date of execution hereof by
the Authority or such later date as is agreed to in writing by the BPH if the Local Entity has
failed to deliver the Local Bonds to the Authority;

(iif)  termination by the Authority and BPH pursuant to Section 6.2
hereof; or

(1v)  payment in full of the principal of and interest on the Loan and
of any fees and charges owed by the Local Entity to the Authority or BPH.

In the event funds are not available to make ail of the Loan, the responsibility
of the Authority and BPH to make all the Loan is terminated; provided further that the
obligation of the Local Entity to repay the outstanding amount of the Loan made by the
Authority and BPH is not terminated due to such non-funding on any balance of the Loan.
The BPH agrees to use its best efforts to have the amount contemplated under this Loan
Agreement included in its budget. Non-funding of the Loan shall not be con31dered an event
of default under this Loan Agreement. -

M0312328.1 19



IN WITNESS WHEREQF, the parties hereto have caused this Loan Agreement to be
executed by their respective duly authorized officers as of the date executed below by the

Authority.

(SEAL)

Attest:

(A STTON

Its: Recorder

(SEAL)

Attest:

Its: Secretary-Treasurer

000832/00520
03/26/02

MO312328.1

TOWN OF WAYNE
[Name of Local Entity]

By === i
Its:  Mavor/

Date: QOctober 21, 2004

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

BM%W

Its: Director

Date: October 21, 2004




EXHIBIT A

MONTHLY FINANCIAL REPORT

Name of Local Entity
Name of Bond Issue(s)

Type of Project

Fiscal Year

Item
1. Gross Revenues
2. Operating Expenses
3. Bond Payments:

Type of Issue
Clean Water SRF

Drinking Water TRF
Infrastructure Fund

Water Development
Authority

Rural Utilities Service
Economic Development

Administration
Other (Identify)

4. Renewal and
Replacement
Fund Deposits

MO2123281

Water Wastewater
Report Month
Budget
) Year To
Total Budget Date Minus
Current Year _ Year Total Year
Month To Date To Date To Date

Name of Person Completing Form

Address

Telephone



INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1

{tem 2

Item 3

Itemn 4

You will need a copy of the current fiscal year budget adopted by the Local
Entity to complete Items 1 and 2. In Item 1, provide the amount of actual
Gross Revenues for the current month and the total amount year-to-date in the
respective columms. Divide the budgeted annual Gross Revenues by 12. For
example, if Gross Revenues of $1,200 are anticipated to be received for the
year, each month the base would be increased by $100 ($1,200/12). This is the
incremental amount for the Budget Year-to-Date column.

Provide the amount of actual Operating Expenses for the current month and
the total amount year-to-date in the respective columns. Any administrative
fee should be included in the Operating Expenses. Divide the budgeted annual
Operating Expenses by 12. For example, if Operating Expenses of $900 are
anticipated to be incurred for the year, each month the base would be increased
by $75 ($900/12). This is the incremental amount for the Budget Year-to-Date
column.

Provide the Bond Payments (principal, interest and reserve account) for all
the outstanding bonds of the Local Entity according to the source of funding.
For example, Clean Water State Revolving Fund loan from Department of
Environmental Protection, Drinking Water Treatment Revolving Fund loan
from Bureau for Public Health, Infrastructure Fund loan from Infrastructure
and Jobs Development Council, or a loan from the Water Development
Authority, etc.

Provide the amount deposited into the Renewal and Replacement Fund each
month. This amount is equal to 2.5% of Gross Revenues minus the total
reserve account payments included in Item 3. If Gross Revenues are $1,200,
then$30 (2.5% of $1,200), LESS the amount of all reserve account payments
in Item 3 should be deposited into the Renewal and Replacement Fund. The
money in the Renewal and Replacement Fund should be kept separate and
apart from all other funds of the Local Entity.

The Local Entity must complete the Monthly Financial Report and forward it to the
Water Development Authority by the 10™ day of each month, commencing on the date
contracts are executed for the acquisition or construction of the Project and for two
years following the completion of acquisition or construction of the Project.
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EXHIBIT B

PAYMENT REQUISITION FORM
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EXHIBIT C

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Tssuer)

{Name of Bonds)

I, , Registered Professional Engineer, West

Virginia License No. , of Consulting Engineers,
, hereby certify as follows:

2

1. My firm is engineer for the acquisition and construction of
to the system (the "Project") of

(the "Issuer"), to be constructed primarily in
County, West Virginia, which acquisition and construction are
being permanently financed in part by the above-captioned bonds (the "Bonds") of the Issuer.
Capitalized words used herein and not defined herein shall have the same meaning set forth
in the bond adopted or enacted by the Issuer on ,and the
Loan Agreement by and between the Issuer and the West Virginia Water Development
Authority (the "Authority"), on behalf of the West Virginia Bureau for Public Health (the
"BPH"), dated

2. The Bonds are being issued for the purposes of (i)
,.and (ii) paying certain issuance and other costs in connection therewith,

3. To the best of my knowledge, information and belief, (1) within the limits and
in accordance with the applicable and governing contractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by BPH and any change orders
approved by the Issuer, BPH and all necessary governmental bodies; (11) the Project, as
designed, 1s adequate for its intended purpose and has a useful life of at least years,
if properly operated and maintained, excepting anticipated replacements due to normal wear
and tear; (111) the Issuer has received bids for the acquisition and construction of the Project
which are in an amount and otherwise compatible with the plan of financing set forth in
Schedule A attached hereto as Exhibit A, and my firm' has ascertained that all successful

'Tfanother responsible party, such as the [ssuer’s attomey, reviews the insurance and payment
bonds, then insert the following: {and in reliance upon the opinion of , Esg.] and delete
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bidders have made required provisions for all insurance and payment and performance bonds
and that such insurance policies or binders and such bonds have been verified for accuracy;
(iv) the successful bidders received any and all addenda to the original bid documents; (v)
the bid documents relating to the Project reflect the Project as approved by the BPH and the
bid forms provided to the bidders contain all critical operational components of the Project;
(vi) the successful bids include prices for every item on such bid forms; (vii) the uniform bid
procedures were followed; (viii) the Issuer has obtained all permits required by the laws of
the State of West Virginia and the United States necessary for the acquisition and
construction of the Project and operation of the System; (ix) as of the effective date thereof?,
the rates and charges for the System as adopted by the Issuer will be sufficient to comply
with the provisions of the Loan Agreement; (x) the net proceeds of the Bonds, together with
all other moneys on deposit or to be simultaneously deposited and irrevocably pledged
thereto and the proceeds of grants, if any, irrevocably committed therefor, are sufficient to
pay the costs of acquisition and construction of the Project-approved by BPH; and (xi)
attached hereto as Exhibit A is the final amended “Schedule A - Total Cost of Project;
Sources of Funds and Cost of Financing” for the Project.

WITNESS my signature and seal on this day of ,

[SEAL]

West Virginia License No.

“my firm has ascertained that”.

“If the Rule 42 Exhibit and/or rate structure was prepared by an zccountant, then insert the
following: “In reliance upon the certificate of of even date herewith,” at the
beginning of (ix).

o
n
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EXHIBIT D

SPECIAL CONDITIONS

The Local Entity agrees to include, when issuing statements, press releases, requests for
proposals, bid solicitations, groundbreaking or project dedication program documents and
other documents describing projects or programs funded in whole or in part with federal
money, (1) the percentage of the total costs of the program or project which will be financed
with federal money, (2) the dollar amount of federal funds for the project or program, and
(3) percentage and dollar amount of the total costs of the project or program that will be
financed by non-governmental sources.

This loan commitment is also contingent upon the Town of Wayne meeting the following:

a. A water rate increase that will bring the user rates for 4,500 gallons to at least 1.5%
of the median household income using the 2000 census.

b. Receive a Certificate of Convenience and Necessity from the Public Service
Commuission prior to the scheduled closing date.

M0312328.1 26



EXHIBIT E

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311-1217

Re: [Name of bond issue}

Ladies and Gentlemen:

ca— -

The following deposits were made to the West Virginia Municipal Bond
Commission

on behalf of on
[Local Entity] [Date]
Sinking Fund:
Interest $
Principal $
Total: $

Reserve Account: $

Witness my signature this _ day of

[Name of Local Entity]

By:

Authorized Officer

Enclosure: wire transfer form
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EXHIBIT F

OPINION OF BOND COUNSEL FOR LOCAL ENTITY

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311-1217

West Virginia Bureau for Public Health
815 Quarrier Street, Suite 418
Charleston, WV 25301-2616

Ladies and Gentlemen:

We are bond counsel to (the "Local Entity"), a

We have examined a certified copy of proceedings and other papers relating to the
authorization of a (i) loan agreement dated , including all schedules and
exhibits attached thereto (the "Loan Agreement”), between the Local Entity and the West
Virginia Water Development Authority (the "Authority™), on behalf of the West Virginia
Bureau for Public Health (the "BPH"), and (ii) the issue of a series of revenue bonds of the
L.ocal Entity, dated (the "Local Bonds"), to be purchased by the Authority in
accordance with the provisions of the Loan Agreement. The Local Bonds are issued in the
principal amount of § , in the form of one bond, registered as to princtpal
and interest to the Authority, with principal and interest payable quarterly on March 1,
June 1, September 1, and December 1 of each year, beginning 1, , and
ending 1, , all as set forth in the "Schedule Y" attached to the Loan
Agreement and incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) : , and (11)
paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of of the
Code of West Virginia, 1931, as amended (the "Local Statute"), and the bond duly
adopted or enacted by the Local Entity on , as supplemented by the
supplemental resolution duly adopted by the Local Entity on (collectively,

the "Local Act"), pursuant to and under which Local Statute and Local Act the Local Bonds
are authorized and issued, and the Loan Agreement has been undertaken. The Local Bonds
are subject to redemption prior to maturity to the extent, at the time, under the conditions and
subject to the limitations set forth in the Local Act and the Loan Agreement.
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Based upon the foregoing and upon our examination of such other documents as we
have deemed necessary, we are of the opinton as follows:

1. The Loan Agreement has been duly authorized by and executed on behalf of
the Local Entity and is a valid and binding special obligation of the Local Entity, enforceable
in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the BPH and
cannot be amended so as to affect adversely the rights of the Authority or the BPH or
diminish the obligations of the Local Entity without the consent of the Authority and the
BPH.

3. The Local Entity is a duly organized and validly existing , with
full power and authority to acquire and construct the Project, to operate and maintain the
System, to adopt or enact the Local Act and to issue and sell the Local Bonds all under the
Local Statute and other applicable provisions of law.

4. The Local Act and all other necessary orders and resolutions have been legally
and effectively adopted or enacted by the Local Entity and constitute valid and binding
obligations of the Local Entity, enforceable against the Local Entity in accordance with their
terms. The Local Act contains provisions and covenants substantially in the form of those
set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and delivered
by the Local Entity to the Authority and are valid, legally enforceable and binding special
obligations of the Local Entity, payable from the gross or net revenues of the System set forth
in the Local Act and secured by a first lien on and pledge of the gross or net revenues of the
System, all in accordance with the terms of the Local Bonds and the Local Act.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross i income of the recipients
thereof for federal income tax purposes.

No optnion is given herein as to the effect upon enforceability of the Local Bonds of
bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors' rights
ot in the exercise of judicial discretion in appropriate cases.

We have examined executed and authenticated Local Bond numbered R-1, and in our
opinion the form of said bond and its execution and authentication are regular and proper.

Very truly yours,
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $1,925.000
Purchase Price of Local Bonds  $1,925,000

The Local Bonds shall bear no interest. Commencing March 1, 2006,
principal of the Local Bonds is payable quarterly, together with an administrative fee of 1%.
Quarterly payments will be made on March 1, June 1, September 1 and December 1 of each
year as set forth on the Schedule Y attached hereto and incorporated herein by reference.

The Local Entity shall submit its payments monthly to the Commission with
instructions that the Comumission will make quarterly payments to the Authority at such
address as is given to the Commission in writing by the Authority. If the Reserve Account
is not fully funded at closing, the Local Entity shall commence the payment of the 1/120 of
the maximum annual debt service on the first day of the month it makes its first monthly
payment to the Commission. The Local Entity shall instruct the Commission to notify the
Authority of any monthly payments which are not received by the 20th day of the month in
which the payment was due.

The Local Bonds are fully registered in the name of the Authority as to principal and
interest, if any, and the Local Bonds shall grant the Authority a first lien on the gross or net
revenues of the Local Entity's system as provided in the Local Act.

The Local Entity may prepay the Local Bonds in full at any time at the price of par
upon 30 days' written notice to the Authority and BPH. The Local Entity shall request
approval from the Authority and BPH in writing of any proposed debt which will be 1ssued
by the Local Entity on a parity with the Local Bonds which request must be filed at least 60
days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens,
pledge and source of and security for payment with the following obligations of the Local
Entaty:

Water Revenue Bonds, Series 2004 A (United States Department of Agriculture),
dated October 21, 2004, 1ssued in the principal amount of §1,293,500.
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SCHEDULE Y

$1,925,000
Town of Wayne
30 Years, 0% Interest Rate, 1% Administrative Fee
Closing Date: October 21, 2004

Debt Service Schedule Part 1 of 4

Date Principal Coupon Total P+1
12/01/2004 - - -
03/01/2005 - - -
06/01/2005 - - -
$9/01/2005 - : - -
12/01/2003 - - -
03/01/2006 [6,041.67 - 16,041.67
06/01/2006 16,041.67 - 16,041.67
09/01/2006 ) 16,041.67 - YT 16,041.67
12/01/2006 16,041.67 - : 16,041.67
03/01/2007 16,041.67 - 16,041.67
06/01/2007 16,041.67 - 16,041.67
09/01/2007 16,041.67 - 16,041.67
12/01/2607 16,041.67 - 16,041.67
03/01/2008 16,041.67 - 16,041.67
06/01/2008 16,041.67 - 16,041.67
0%/01/2008 16,041.67 _ - 16,041.67
12/01/2008 16,041.67 - 16,041.67
03/01/2009 16,041.67 - 16,041.67
06/01/2009 16,041.67 - 16,041.67
06/01/2009 16,041.67 - 16,041.67
12/01/2009 16,041.67 - 16,041.67
03/01/201¢ 16,041.67 - 16,041.67
06/01/2010 16,041.67 - 16,041.67
09/01/2010 16,041.67 - 16,041.67
12/01/2010 16,041.67 - 16,041.67
03/01/2011 16,041.67 - 16,041.67
06/01/2011 16,041.67 - 16,041.67
09/01/2011 16,041.67 - 16,041.67
12/01/2011 16,041.67 - 16,041.67
03/01/2012 16,041.67 - 16,041.67
06/01/2012 16,041.67 - 16,041.67
09/G1/2012 16,041.67 - 16,041.67
12/01/2012 16,041.67 - 16,041.67
03/01/2013 16,041.67 - ) 16,041.67
06/01/2013 16,041.67 - 16,041.67
09/01/2013 - 16,041.67 - : 16,041.67
12/01/2013 16,041.67 - 16,041.67
03/01/2014 16,041.67 - 16,041.67
06/01/2014 16,041.67 - 16,041.67
09/01/2014 16,041.67 - . 16,041.67
12/01/2014 16,041.67 - 16,041.67
03/01/2015 16,041.67 - 16,041.67
06/01/2015 16,041.67 - 16,041.67

09/01/2013 16,041.67 - 16,041.67




$1,925,000

Town of Wayne
30 Years, 0% Interest Rate, 1% Administrative Fee
Closing Date: October 21, 2004

Debt Service Schedule Part 2 of 4

Date Principal Coupon Tota] P+I
12/01/2015 16,041.67 - 16,041.67
03/01/2016 16,041.67 - 16,041.67
06/01/2016 16,041.67 - 16,041.67
09/01/2016 16,041.67 - 16,041.67
12/01/2016 16,041.67 - 16,041.67
03/01/2017 16,041.67 - 16,041.67
06/01/2017 16,041.67 - 16,041.67
05/01/2017 ' 16,041.67 - T 16,041.67
12/01/2017 16,041.67 - . 16,041.67
03/01/2618 16,041.67 - 16,041.67
06/01/2018 16,041.67 - 16,041.67
09/01/2018 16,041.67 - 16,041.67
12/01/2018 16,041.67 - 16,041.67
03/01/2019 16,041.67 - 16,041.67
06/01/201% 16,041.67 - 16,041.67
09/01/2019 16,041.67 - 16,041.67
12/01/2019 . 16,041.67 - 16,041.67
03/01/2020 16,041.67 - 16,041.67
06/01/2020 16,041.67 - 16,041.67
09/01/2020 16,041.67 - " 16,041.67
12/01/2020 ‘ 16,041.67 - 16,041.67
03/01/2021 16,041.67 - 16,041.67
06/01/2021 16,041.67 - 16,041.67
0%/01/2021 16,041.67 - 16,041.67
12/01/2021 16,041.67 - 16,041.67
03/01/2022 16,041.67 - 16,041.67
06/01/2022 16,041.67 - 16,041.67
09/01/2022 16,041.67 - 16,041.67
12/01/2022 16,041.67 - 16,041.67
03/01/2023 16,041.67 - 16,041.67
06/01/2023 16,041.67 - 16,041.67
08/01/2023 16,041.67 - 16,041.67
12/01/2023 16,041.67 - 16,041.67
03/01/2024 16,041.67 - ) 16,041.67
06/01/2024 16,041.67 - 16,041.67
09/01/2024 . 16,041.67 - . 16,041.67
12/01/2024 16,041.67 - 16,041.67
03/01/2025 16,041.67 - 16,041.67
06/01/2G25 16,041.67 - 16,041.67
09/01/2025 16,041.67 - 16,041.67
12/01/2025 16,041.67 - 16,041.67
03/01/2026 16,041.66 - 16,041.66
06/01/2026 16,041.66 - 16,041.66
09/01/2026 16,041.66 - 16,041.66

DWTRF 9-08-04

SINGLE PURPOSE | 9 8/2004 | 8.37 AM

Ferris, Baker Watts, Inc.

est Virginia Public Finance Office
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$1,925,000 N

Town of Wayne
30 Years, 0% Interest Rate, 1% Administrative Fee
Closing Date: October 21, 2004

Debt Service Schedule Part3 of 4

Date Principal Coupon Total P+
12/01/2026 16,041.66 . 16,041.66
03/01/2027 16,041,466 - 16,041.66
0670172027 16,041.66 - 16,041.66
09/01/2G27 16,041.66 - 16,041.66
12/01/2027 16,041.66 - 16,041.66
03/61/2028 16,041.66 - 16,041.66
06/01/2028 16,041.66 - 16,041.66
09/01/2028 : 16,041.66 = T 16,041.66
12/01/2028 16,041.66 . . 16,041.66
03/01/2025 16,041.66 - 16,041.66
06/01/2029 16,041.66 - 16,041.66
09/01/2029 16,041.66 - 16,041.66
12/0172029 16,041.66 N 16,041.66
03/01/2030 16,041.66 - 16,041.66
06/01/2030 16,041.66 - 16,041.66
09/01/2030 16,041.66 - 16,041.66
12/01/2030 16,041.66 - 16,041.66
03/0172031 16,041.66 - 16,041.66
06/01/2031 16,041.66 - 16,041.66
05/01/2031 16,041.66 - 16,041.66
12/01/2031 16,041.66 . 16,041.66
03/01/2032 16,041.66 - 16,041.66
0670172012 16,041.66 - 16,041.66
09/01/2032 16,041.65 - 16,041.66
12/01/2032 16,041.66 . 16,041.66
03/01/2033 16,041.66 - 16,041.66
06/01/2033 16,041.66 - 16,041.66
09/01/2033 16,041.66 . 16,041.66
12/01/2033 16,041.66 - 16,041.66
03/01/2034 16,041.66 - 16,041.66
06/01/2034 16,041.66 - 16,041.66
09/01/2034 16,041.66 . 16,041.66
12/01/2034 16,041.66 ) - 16,041.66
03/01/2035 16,041.66 - 16,041 .66
06/01/2035 16,041.66 - ‘ 16,041.66
09/01/2035 . 16,041.66 - . 16,041.66
12/01/2035 16,041.66 - 16,041.66

Total $1,925,000.00 - $1,925,000.00 *

"Plus $2,426.31 one-percent administrative fee paid quarterly. Total fee over life of loan is $291,157.20.
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Ata session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 7 day of October, 2004.

CASE NO. 03-0975-W-CN (REOPENED)

WAYNE MUNICIPAL WATER DEPARTMENT
Application for a Certificate of Convenience
and Necessity to construct new water storage
tanks, to replace deteriorated water lines, and
to upgrade the water treatment plant.

COMMISSION ORDER

A Recommended Decision' was entered on November 19, 2003 (Final
December 9, 2003), granting the Wayne Municipal Water Department (Town) a
certificate of convenience and necessity for a water system improvement project which
will provide improved service to approximately 2,088 customers, residing both within the
Town of Wayne and the surrounding areas of Wayne County. Among other things, the
proposed financing was also approved pursuant to the Recommended Decision as
follows: a $1,250,000 Small Cities Block Grant (SCBG); a $256,500 Rural Utilities
Service (RUS) Grant; a $1,293,500 RUS Loan at an interest rate of not to exceed 4.5%
for a term not to exceed thirty-eight (38) years; and a $1,000,000 Drinking Water
Treatment Revolving Fund (DWTRF) Loan with a 1% administrative fee for a term of
thirty (30) years.

On August 30, 2004, bond counsel filed correspondence, on behalf of the Town,
requesting approval of a revised budget for the water system improvement project. The
Town indicated that while the Order approved a project cost of $3,800,000, the budget
increased to $4,725,000 due to a bid overrun. The Town attached a revised project budget

'A detailed account of the procedural history of this case is set forth in the Recommended
Decision and will not be repeated herein.

PUBLIC SERVICE COMMISSION
OF WESTYT VIRGINIE




and explained the increased costs would be covered by a $925,000 increase in the
DWTREF loan. The Town further stated that on July 26, 2003, it enacted a Sewer Rate
Ordinance increasing its rates and charges to support the increased borrowing.

On September 2, 2004, correspondence was filed by the Town’s counsel regarding
the Town’s new rate ordinance. Attached to the correspondence were various documents
and affidavits related to the new ordinance. :

Correspondence was filed by bond counsel on September 22, 2004, advising the
Commission that the Town was seeking extensions of the bids for this project from the
successful bidders until October 21, 2004. Thus, the Town asked that the Comrmssmn
enter an Order by October 11, 2004,

Commuission Staff (Staff) filed an Initial and Final Joint Staff Memorandum on
October 5, 2004, Staff determined that the need for the project continues, the project
scope has not changed since the approval of the original application and the approved
estimated operating and maintenance costs have not increased. Moreover, although the
final as-bid project costs are above the consulting engineer’s original estimates, Staff does
not believe they are excesstve.

With respect to the Town enacting its second water rate ordinance to cover the
additional $925,000 loan, Staff reasoned that the Town substantially complied with the
applicable statute and Commission rules and that the thirty-(30) day protest period ended
on October 1,2004. Asno protests have been filed, Staff opined the Town’s rates would
become effective on or after October 16, 2004. Further, Staff determined that the Town'’s
adopted rates and charges will generate sufficient revenues to pay the additional DWTRF
debt and reserve requirements and provide a cash flow surplus of approximately $24,625
and debt coverage of approximately 140%. '

Consequently, Staff recommended approval of the Town’s petition to borrow
$925,000 additional DWTRF funds at 0% interest for thirty (30) years with a 1%
administrative fee. The total cost of the project will be $4,725,000.

DISCUSSION

Upon review of all of the foregoing, the Commussion agrees with the Staff
recormmendation filed on October 5,2004. The Town’s petition for approval of additional
funding should be granted, which includes $925,000 in additional DWTRF funds at 0%
mnterest for thirty (30) vears with a 1% administrative fee.

[
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FINDINGS OF FACT

1. A Recommended Decision was entered on November 19, 2003 (Final
December 9, 2003), granting the Town of Wayne a certificate of convenience and
necessity for a water system improvement project which will provide improved service
to approximately 2,088 customers, residing both within the Town of Wayne and the
surrounding areas of Wayne County. Among other things, the proposed financing was
also approved pursuant to the Recommended Decision as follows: a $1,250,000 SCBG;
a $256,500 RUS Grant; a §1,293,500 RUS Loan at an interest rate of not to exceed 4.5%
for a term not to exceed thirty-eight (38) years; and a $1,000,000 DWTRF Loan with a
1% administrative fee for a term of thirty (30) years.

2 On August 30, 2004, the Town requested approval of $925,000 additional
funding, reflected as an increase in the DWTRF loan, due to a bid overrun. The Town
stated that on July 26, 2003, it enacted a Sewer Rate Ordinance increasing its rates and
charges to support the increased borrowing.

3. On October 5, 2004, Staff determined that the Town’s adopted rates and
charges will generate sufficient revenues to pay the additional DWTRF debt and reserve
requirements, and provide a cash flow surphis of approximately $24,625 and debt
coverage of approximately 140%. Further, Staff recommended approval of the Town’s
petition to borrow $925,000 additional DWTREF funds at 0% interest for thirty (30) years
with a 1% administrative fee.

CONCLUSION OF LAW

The Town'’s petition for approval of additional funding should be granted, which
includes $925,000 in additional DWTRF funds at 0% interest for thirty (30) years with
a 1% administrative fee.

ORDER

ITIS, THEREFORE, ORDERED that the Wayne Municipal Water Department’s
petition to reopen this case 1s granted.

IT IS FURTHER ORDERED that the Wayne Municipal Water Department’s
petition for approval of additional funding, conststing 0£$925,000 in additional DWTRE
funds at 0% nterest for thirty (30) years with a 1% administrative fee, 1s hereby granted.

ta2
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IT IS FURTHER ORDERED that in the event of any change to the funding, terms
of financing, plans, or scope of the approved project, the Wayne Municipal Water
Department shall petition the Commission to reopen this proceeding for approval of the
same.

IT IS FURTHER ORDERED that, upon entry hereof, this proceeding shall be
removed from the Commission’s active docket of cases.

IT IS FURTHER ORDERED that the Commission's Executive Secretary serve a
copy of this order upon all parties of record by facsimile and United States First Class
Mail and upon Commission Staff by hand delivery.

TBS/jm T -
030975ca.wpd '

A True Copy, Teste:

Sandra Sqmr
Executive Secretary

PUBLIC SERVICE COMMISSION
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA

CHARLESTON

N A
Entered: MNovember 19, 2003 S A eil;&ﬁ_J

CASE NO. 03-0975-W-CN

WAYNE MUNICIPAL WATER DEPARTMENT

P.0. Box 186,

Wayne, Wayne County,
Application for a Certificate of Convenience
and Necessity to construct new water - -
storage tanks, to replace deteriorated
water lines, and to upgrade the water

treatment plant.

RECOMMENDED DECISION

on June 6, 2003, Wayne Municipal Water Department (Wayne, Town Or
Applicant), a municipal utility, filed an application, duly verified, for
a certificate +to construct new water storage tanks, to replace
deteriorated water lines and to upgrade the water treatment plant. The
application is on file with and available for public inspection at the
public Service Commission, 201 Brooks Street, Charleston, West Virginia.

On June 19, 2003, Wayne refiled the application on the correct form.

Wayne estimates that construction will cost approximately
$3,800,000. It is proposed that the construction will be financed as
follows: a Small Cities Block Grant in the amount of $1,250,000; a Rural
Utilities Service (RUS) Grant in the amount of $256,500; a Rural
Utilities Service loan in the amount of $1,293,500, at an interest rate
not to exceed 4.5%, for a term not to exceed thirty-eight (38) years; and
a Drinking Water Treatment Revolving Loan in the amount of $§1,000,000,
with a 1% administrative fee, for a term of 28.5 years.

By Notice of Filing Order entered on June 26, 2003, Wayne was
directed to give notice of its application by publishing a copy of the
Notice of Filing, once, in a newspaper, duly qualified by the Secretary
of State, published and of general circulation in Wayne County. If no
public protests are timely filed in response to the published notice, the
Commission is authorized to render a decision without a hearing, by
virtue of West Virginia Code §24-2-11.

On July 8, 2003, the Applicant filed three fully executed Agreements
between Norfolk Southern Railroad Company and the Town of Wayne,
regarding the use of rights-of-way for this project.

VI
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On July 10, 2003, Wayne filed affidavits of publication showing that
publications were made on April 25, 2003, and May 20, 2003, in The Wayne
County News. These affidavits concerned the pre-ordinance publication and
post-ordinance publication for the rate ordinance associated with this
project. Also, Wayne filed an affidavit from Kim Brooks of the Town of
Wayne, indicating that a press release was forwarded to The Wayne County
News and that the proper notice was posted.

On July 28, 2003, Ronald E. Robertson, Jr., Staff Attorney, filed an
Tnitial Joint Staff Memorandum, attached to which was an Initial Joint
Staff Memorandum from Joe Gollie, Utilities Analyst III, Utilities
Division, and Jonathan Fowler, P.E., Staff Engineer, Engineering
Division. According to Staff, the Town's representatives are currently
assembling additional information. Staff will review the additional
information when submitted and, at that time, make a recommendation.

On August 6, 2003, the Public Service Commission issued a Referral
Order in this matter, referring this proceeding to the Division of
Administrative Law Judges for a decision to be rendered on or before
January 21, 2004.

On August 14, 2003, the Applicant filed funding commitment letters
and/or evidence of funding from three sources involved in Wayne's water
system improvement project.

On August 27, 2003, the Applicant filed an affidavit of publication
showing that publication of the Notice of Filing was made on July 17,
2003, in The Wayne County News. Anyone objecting to the application was
given thirty (30) days to file a protest with the Commission. The
protest period expired on August 18, 2003. As of the date of this Order,
no protests have been filed.

The Final Joint Staff Recommendation was due on September 23, 2003.

By Order entered on October 17, 2003, Commission Staff was directed
to file its recommendation on or before October 27, 2003,

On October 31, 2003, a State of West Virginia Office of
Environmental Services permit was filed herein, which granted approval to
amend and modify Permit No. 14,549 issued July 11, 2000, and Permit No.
15,157 issued February 21, 2002, for the new water treatment plant for
the Town of Wayne. The permit was extended to October 27, 2005.

On November 13, 2003, Staff Attorney Robertson filed a Final Joint
Staff Memorandum, attached to which were Final Internal Memoranda from
Mr. Fowler and Mr. Gollie. BAccording to Mr. Fowler, the Town of Wayne's
water system improvement project will provide improved service to
approximately 2,088 customers, residing both within the Town and in the
surrounding areas of Wayne County. The project will consist of the
renovation of the Town's existing water treatment plant, including an
expansion of this facility to a new capacity of 900 gallons per minute.

The existing plant is rated at 450 GPM. The Town also proposes to
replace substantial portions of the existing potable water distribution
system and to construct two (2} new water storage tanks. The Town of

PUBLIC SERVICE COMMISSION _2_
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Wayne proposes to finance the project by the following means: Small
Cities Block Grant - $1,250,000; West Virginia Drinking Water Treatment
Revolving Loan - $1,000,000; Rural Utilities Service Grant - $256,500;
Rural Utilities Service Loan -~ $1,293,500, totaling $3,800,000. Staff
noted that all of the funding has been committed.

The proposed projecf, as submitted by the Town, constitutes a
comprehensive water system improvements project, including the complete
renovation of the existing water treatment facility and the construction

of significant additions to this treatment facility. In addition,
‘appreciable portions of the Town’'s water distribution system will be
replaced and two (2) new water storage tanks will be constructed. The

proposed treatment facility system upgrade and expansion will enhance an
aged and dilapidated treatment facility which was constructed in the
early 1970s. The proposed treatment facility will provide the Town and
surrounding region with a reliable and safe source of potable water well
into the future and, when coupled with the proposed distribiution system
enhancements, will provide a system capable o0f delivering water
efficiently.

The current estimated construction cost for the proposed project is
$2,809,500 and the estimated total project cost is §$3,800,000, as
detailed in the following: Construction Costs - $2,809,500; Contingency -
$261,000; Land & Rights - $22,000; Legal & Bond Counsel - $81,000;
Administration - $47,500; Engineering & Inspection Fees - $439,000;
Interim Financing - $140,000.

The scope of the proposed project includes improvements to and
expansion of the existing water treatment facility to develop a capacity
of 900 gallons per minute. This new facility has been designed to
operate in parallel with the existing facility, which will be renovated
and will remain in-service. Each unit (i.e., *“old” and “new”) will
produce half of the design flow rate of 900 GPM. Assorted improvements
to the plant are also included. Improvements to the Town’s existing
distribution system include the construction of over 20,000 feet of
various sizes of line; miscellaneous connections to the existing water
system, reconnecting seven existing fire hydrants, existing meters and
existing services, as required; and the installation of 76 new valves of
various sizes, eleven new fire hydrants and thirteen new blow-offs,
fifteen line terminations and caps and various other water system
appurtenances. Additionally, two new water storage tanks having
capacities of 400,000 gallons and 350,000 gallons, respectively, thereby
providing 750,000 gallons of additional treated water stcrage for the
Town, are to be constructed.

Engineering Staff has reviewed the cost estimates associated with
construction of this project and is of the opinion that these estimates-
are within reason, although not as conservative as one may like to £f£ind.
Staff noted that this project has not vyet been bid and, thus, the
construction cost may vary, either up or down, depending on the actual
amount of the construction bids. Engineering Staff further noted that,
since this project consists entirely of internal improvements o an
existing system and no new customers are being added as a result of this
project, the calculation and evaluation of costs on a “per-customer”
basis would serve no useful purpose. Engineering Staff’s review of the
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project plans and specifications revealed no conflicts with Commission
Rules. -

The Applicant’s consulting engineer has furnished Staff with copies
of the various permits and approvals which are required before this
project can proceed to construction. Based upon Staff's review of these
items and Staff's experience with similar projects, Engineering Staff is
of the opinion that this project is sufficiently mature with respect to
these permits and approvals to justify the issuance of a certificate.

Based upon projections provided by the Applicant's consulting
engineer and accountant, the total annual O0&M requirements for this
utility will increase to $519,068 per year after completion of this
project. This represents an annual increase of $20,640 over the going-
level O&M expense for the year ended 06/30/02, according to the Tariff
Rule 42 Exhibit submitted as part of this filing. This increase is due
entirely to the construction of the proposed improvements and includes an
estimated increase in electricity costs of §$10,640 per year and an
increase of $10,000 per year in “administrative fees”, as a result of
fees imposed by one of the lenders (i.e., the State Drinking Water
Revoliving Loan Program).

Engineering Staff has reviewed the calculations provided in support
of the O0&M increase and finds them to be conservative, but not
unrealistic. Staff further noted that the Tariff Rule 42 Exhibit
submitted by the Town’s accountant in support of this application is in
agreement with the O&M projections prepared by the Applicant’s engineer.

Based upon its review of this utility'’'s operating records and
projected expenses, Engineering Staff is of the opinion that the
Applicant’s projections are reasonable and sufficient. Therefore,
Engineering Staff recommended that the Applicant’s projected level of O&M
expenses ($519,068 per year), as submitted in the Rule 42 Exhibit filed
in this case, be accepted.

According to  Staff, the existing plant currently treats
approximately 491,000 gallons per day, while operating approximately
eighteen (18) hours per day. Anytime a small water treatment plant is
operating more than about 12 hours per day, the owner should begin

planning a capacity upgrade. The plant uses chlorine gas as a
disinfectant; DelPac as a coagulant; soda ash to adjust alkalinity and
improve coagulation; potassium permanganate to oxidize iron and

manganese; powdered activated carbon to control taste and odor problems;
caustic soda for pH and alkalinity control; and fluoride for the
prevention of tooth decay. -

Engineering Staff noted that the plant, which was constructed in the
early 1970s, based upon design concepts £from +the 1960s, uses a
conventional treatment process, including a rapid mix chamber, baffled
floc tank, a single sedimentation basin equipped with tube settlers and
two (2) each of conventional anthracite and sand filters. Finished water
storage capacity in the system is 450,000 gallons provided in four (4)
steel storage tanks and the underground clearwell. Staff noted that this
total storage volume is less than a day’s supply under normal demand,
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whereas customary design practice is to provide at least two days’
storage volume at normal demand. '

The Town’s distribution system consists of approximately 26 miles of
various sizes and ages of piping, including significant quantities of old
galvanized steel lines and ashestos-cement mains. The age of much of the
in-town distribution system exceeds fifty years, with some sections being
much older. Due to the advanced age and dilapidated condition of this
old piping, the unaccounted water loss in this system have been guite
high, despite the best efforts of the water department. The annual
average unaccounted- for water losses for the previous three years has
ranged from a high of 34.3% in the 1999-2000 fiscal year to a low of 22%
in the 2001-2002 £fiscal year. Staff noted that the Commission has
established an acceptable maximum of 15% for unaccounted-for water
losses.

The proposed project provides for the replacement of fmuch of the
older piping in the Town and will reduce unaccounted-for water losses
and, thus, reduce operating expenses. By way of example, using data from
the latest fiscal vyear, if the Town had been able to reduce the
unaccounted-for water losses from 22% to 15%, it would have experienced
an operating cost savings of approximately $34,800, based upon its
average production cost of $2.77 per thousand gallons for that time
period.

Based upon the above, and upon information provided in the
engineering report supplied by the Town’s consulting engineer and the
“Sanitary Survey” supplied by the Bureau for Public Health, Engineering
Staff is of the opinion that this project is necessary and represents an
appropriate solution to the problems being experienced by this water
system. Staff noted that this project will mitigate some long-standing
problems within the Town’s water distribution system. Specifically, this
project will serve the utility’s customers by reducing chronic leakage
problems in much of the Town'’s existing distribution system, will enhance
system reliability via the installation of new lines and will increase
the system's capacity to service potential growth areas. The project is
also seen as being consistent with the Wayne County Commission’s long
range plans for providing public water to the unserved areas of Wayne
County, as envisioned by the County Commission’s  “Master Plan 2010"
concept.

Since this project involves only internal improvements to an
existing distribution system, no alternatives were considered. The
consequences of not completing this project would include the inability
of the existing treatment facility to consistently provide acceptable
quality and guantities of potable water, steadily worsening leakage
{“lost water”) problems, shortages of water and, ultimately, a loss of’
service within certain portions of the distribution system. This project
will reduce or alleviate each o0of these potential failures and will
provide the area with a reliable source of potable water to support and
sustain growth throughout the region for many years into the future.
Engineering Staff, therefore, supported the proposed project.

Engineering Staff recommended that the Town of Wayne be granted a
certificate of c¢convenience and necessity +to ccnstruct the project
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described herein, contingent upon the Town receiving the necessary
permits prior to construction; the Town be required to file with the
Commission copies of all outstanding regulatory permits and approvals
required by the construction anticipated in this filing, within ten (10)
days of the Applicant’s receipt of same; the Town provide a copy of the
engineer’s certified tabulation of bids, within ten (10) days of the bid
opening date, for each construction contract to be awarded under this
project; and, if there is any change in the plans, scope, terms of
financing or any other substantive aspect of this project, the Town
immediately request a re-opening of this certificate case for adjustments
and approval.

According to Mr. Gollie, the West Virginia Drinking Water Treatment
Revolving Loan is a non-interest loan with a 1% administrative fee for a
term of thirty (30) years. The annual administrative fee on the loan
will be §5,041. The Rural Utilities Service loan will be fgor a term of
forty (40) vears at a 4.5% interest rate, which will require monthly
payments of $5,938, for an annual debt service of §71,256. The Town is
in receipt of the required commitments for all funding sources.

In reviewing the Town's recently filed tariff, which was effective
for service rendered on or after June 26, 2003, Staff discovered that a
$3.00 surcharge was erroneously omitted from the tariff now on file with
the Commission. Staff also discovered that the leak adjustment language
was not in accordance with the standard tariff language. The Staff
engineer has calculated a leak adjustment rate of $0.55 per 1,000 gallons
to be applied when necessary. Mr. Gollie prepared a Staff-recommended
tariff which includes the $3.00 surcharge billed each month on every
customer's bill. Staff's recommended tariff also includes the standard
tariff language used for the leak adjustment and reflects the $0.55 per
1,000 gallon leak adjustment rate. Staff has also attached a bill
analysis for per books, going-level and proposed rates, which are the
rates currently in effect. Staff has determined that the Town's current
rates are sufficient to provide the revenue required to complete the
construction project. Finally, Staff prepared a cash flow statement
which reflects that the Town's current rates are gsufficient to provide a
134.47% debt service coverage. This percentage of coverage satisfies the
coverage required by all lenders.

Since the rates enacted by the Town are more than sufficient to
support the project, Financial Staff recommended that the certificate of
convenience and necessity be approved.

DISCUSSION

The Administrative Law Judge will grant the certificate application
as recommended by Staff. The undersigned notes that the required revised
permit from the Bureau of Public Health referenced in the Staff
Engineer's Memorandum has been filed. With respect to the two (2) tariff
discrepancies, one can be easily remedied. The Town of Wayne will be
directed to file a revised tariff which includes the $3.00 surcharge. It
was part of the ordinance enacted by the Town and was inadvertently
omitted from the tariff filed with the Public Service Commission. The
leak adjustment policy set forth in the Town's ordinance is inconsistent
with the leak adjustment language and policy contained 1in the
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Commission's Tariff Rules and Water Rules. The Town of Wayne is advised
to correct its leak adjustment policy by ordinance now. The Commission
will insist that <the Town's policy comply with +the Commission's
requirements. In any complaint proceeding, the Commission will use its
policy, not the language included in the Town's ordinance.

FINDINGS OF FACT

1. On June 6, 2003, Wayne Municipal Water Department filed an
application, duly verified, for a certificate to construct new water
storage tanks, to replace deteriorated water lines and to upgrade the
water treatment plant. (See, application).

2. Wayne estimated that construction will cost approximately
$3,800,000. It proposed that the project be financed as follows: a
Small Cities Block Grant in the amount of $1,250,000; a Rural Utilities
Service Grant in the amount of $256,500; a Rural Utilities Service Loan
in the amount of $1,293,500, at an interest rate not to exceed 4.5%, for
a term not to exceed thirty-eight (38) years; and a Drinking Water
Treatment Revolving Loan in the amount of $1,000,000, with a 1%
administrative fee for a term of 30 years. (See, application; Utilities
' Division Final Recommendation filed November 3, 2003).

3. By Order entered on June 26, 2003, Wayne was directed to give
notice of its application. (See, Order entered on June 26, 2003).

4. Wayne published the notice of filing on July 17, 2003. The
thirty-day protest period expired on August 18, 2003, with no protests
having been filed. (See, affidavit of publication filed August 27,
2003).

5. Wayne filed a revised permit from the State of West Virginia
Office of Environmental Health Services for this project. This permit is
accepted as evidence that the project conforms to the agency's
regulations and standards. (See, permit filed October 31, 2003).

6. The proposed.project provides for the replacement of much of the
older piping in the Town and will reduce unaccounted-for water losses
and, thus, reduce operating expenses. Engineering Staff 1is of the
opinion that this project is necessary and represents an appropriate
solution to the problems being experienced by this water system. Staff
noted that this project will mitigate some long-standing problems within
the Town's water distribution system. Specifically, this project will
serve the utility's customers by reducing chronic leakage problems in
much of the Town's existing distribution system, will enhance system
reliability via the installation of new lines and will increase the
system's capacity to serve potential growth areas. This project is also’
consistent with the Wayne County Commissicn's long range plans for
providing public water to the unserved areas of Wayne County. (See,
Final Joint Staff Memorandum filed November 3, 2003, with attachments).

7. Staff is of the opinion that the project 1is in the public
interest, adequately designed and funded and should be approved, as
recommended by Commission Staff, along with the proposed financing.
(See, Final Joint Staff Memorandum filed November 3, 2003).
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CONCLUSTIONS OF LAW

1. The public convenience and necessity require the proposed
project.

2. The proposed project will provide adegquate service.

3. The proposed project is adequately financed and economically
feasible.

4. Good cause has been shown to waive formal hearing on this

matter, pursuant to West Virginia Code §24-2-11, since no protests have
been received to the project.

5. The issuance of a certificate of convenience and necessity
shall be wvalid for the project, as approved herein.

6. Any changes in the scope of this project and/or funding after
the granting of the certificate shall require further approval from the
Public Service Commission.

QRDER

IT IS, THEREFCRE, ORDERED that a certificate of convenience and
necessity be, and it hereby is, granted to the Wayne Municipal Water
Department, for a water system improvement project which will provide
improved service to approximately 2,088 customers, residing both within
the Town and the surrounding areas of Wayne County, all as set forth in
the application filed herein on June 6, 2003.

IT IS FURTHER ORDERED that the proposed financing for this project,
consisting of a Small Cities Block Grant in the amount of $1,250,000; a
Rural Utilities Service Grant in the amount of $256,500; a Rural
Utilities Service Loan in the amount of $1,293,500, at an interest rate
not to exceed 4.5%, for a term not to exceed thirty-eight (38) years; and
a Drinking Water Treatment Revolving Loan in the amount of $1,000,000,
with a 1% administrative fee for a term of thirty (30) years, is hereby
approved.

IT IS FURTHER ORDERED that Wayne Municipal Water Department file a
notice of the actual in-service date of the project within ten (10) days
from the date that the project becomes operational.

IT IS FURTHER ORDERED that, if there are any changes to the cost,
scope, financing or design of the project as certificated herein, the
Wayne Municipal Water Department shall petition the Commission for .
approval of such changes prior to commencing censtruction.

IT IS FURTHER ORDERED that the Town of Weyne file a corrected
tariff, within thirty (30) days of the date that this Order becomes
final, including the $3.00 per customer per month surcharge which was
inadvertently omitted from its tariff on file with the Commission.
Additionally, the Town should immediately commence the ordinance process
to bring its leak adjustment language and policy into compliance with
Commission policy.
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IT IS FURTHER ORDERED that formal hearing in this matter be weighed
pursuant to West Virginia Code §24-2-11, for the reason that no protests
were recelved after publication and therein remains no ocutstanding issues
to be litigated.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.

Leave 1s hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission
within fifteen (15) days of the date this order is mailed. If exceptions
are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it
is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's Order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until ap-
proved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order or Decision the order of the
Commission sooner than five (5) days after approval of such waiver by the
Commission.

. Ef?;és C.(ggry

Administrative Law Judge
MCC:pst
030975aa.wpd
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West Virginia Infrastructure & Jobs Development Council

Public Members: ' 300 Summers Streef, Suite 98¢
Russeii .. 1saacs, Chairman _ Charleston, West Virginia 2530)
Cottageville ‘ Telephone: (304) 558-460"
Jenry Harmon, Vice Chairman Facsimile: (304) 558-460¢
Hurricane
Dwlight Calhoun Katy Mallory, PE
Petersburg Executive Secretar)
C. R, “Rennie” Hill, III
Beckley Katy.Mallory@verizon.net
May 7, 2003

The Honorable James Ramney, Jr,
Mayor, Town of Wayne

P.O. Box 186
Wayne, West Virginia 25570 . — .
Re; Town of Wayne
Water Project 96W-192
Dear Mayor Ramey;

The West Virginia Infrastructure and Jobs Development Council (the “Tafrastructure Council™) has reviewed the Town
of Wayne's (the “Town") revised preliminary npplication regarding its proposed projsct to upgrade the Town's water treatment
plant and replace a large portion of the existing watsr distribution lines (the “Project™),

Based on the findings of the Water Technica] Review Committee, the Infrastructure Council has determined that the
Project is technically feasible within the guidelines of the Infrastructure and Jobs Development Act, The Town should carefully
review the enclosed comments of the Water Technical Review Committee as the Town may need to address certain issues raised
in said cormments as it proceeds with the Project.

Upon consideration of the revised preliminary application, the Infrastructure Council recommends that the Town utilize
231,250,000 Small Cities Block Grant, 2 $1,000,000 Drinking Water Treatment Revolving Fund loan, a $256,500 Rural Utility
Service grant and 2 31,293,300 Rural Utility Service loan to fund this $3,300,000 projzct. Please contact the WV Development
Otfice at 558-4010 and the Rural Utilities Service office at 420-6666 for specific inforroation on the steps the Town needs to
follow to finalize the commitments for these funds. Please note that this letter does not constitute funding approval from
these ngencies, ‘

If you have any questions regarding this mater, please contact Koty Mallory at 558-4607,

Sincerely,

Ru§scll L. Isaacs

EBuclosure ‘ -
cc: Walt Ivey, BPH (w/0 enclosure) '
Debbie Legg, WVDO (w/it enclosure)
Virginia McDonald, RUS
Region I Planning & Development Council
Woolpert LLP



West Virginia Infrastructure & Jobs Development Council

Bubiic Members: 300 Summers Street, Suite 980
Mazi: #rliie, Chalrman Charleston, West Virginia 25301
Hurricane Telephone: (304) 558-4607
Owight Calhounr, Vice Chairman Facsimlile: (304) 558-4609
Petersburg
C. R. “"Rennie” Hill, 11T Katy Mallory, PE
Beckley ' Executive Secretary
I{m Strankoe
Morgantown Katy.Mallory@verlzon.net
July 7, 2004

The Honorable James Ramey, 11T

Piayar, Town of Wayne

P.C. Box 186 — v
Wayne, West Virginia 25570 ‘

Re: Town of Wayne
Water Project 96W-192
Bid Overrun

Dear Mayor Ramey:

The West Virginia infrastructurs 2nd Jobs Development Council (the “Infrastructure Council”) has reviewed
L Town of Wayne's (ine "Town"”) revised preliminary application regarding its proposed project to upgrade the
‘Lown's water treatrnent plant and replace a large portion of the existing water distribution lines (the “Project”).

Upon consideration of the revised preliminary application, the Infrastructure Council determined the Town
should utilize a $1,250,000 Small Cities Block Grant, a $1,000,000 Drinking Water Treatment Revolving Fund
(DWTRF) loan, a $1,293,500 Rural Utilities Service loan, a $256,500 Rura] Utilities Service grant and pursue an
additional $925,000 DWTRF loan to fund this $4,725,000 project. Please contact the Bureau for Public Health
office at 558-67 15 for specific information on the steps the Town needs to follow to apply for these additional funds.
Please note that this letter does not constitute funding approval from this agency.

If you have any questions regarding this matter, please contact Katy Mallory at 558-4607.

Sincerely,
Mark Prince

BN Walt Ivey, BPH {0 enclosure)
Debbie Legg, WVYDO (w/o enclosuse)
Virginia McDonald, RUS
Region I Planning & Development Council
Steve Cole, Woolpert LLP )



TOWN OF WAYNE

Water Revenue Bonds,
Series 2004 A (United States Department of Agriculture)

RECEIPT FOR SERIES 2004 A BONDS

The undersigned, authorized representative of the United States Department of
Agriculture, Rural Utilities Service, for and on behalf of the United States of America (the
"Purchaser”}, hereby certifies as follows:

1. On the 21st day of October, 2004, at Charleston, West Virginia, the
undersigned received for the Purchaser the Town of Wayne Water Revenue Bonds,
Series 2004 A (United States Department of Agriculture), No. AR-1 (the "Series 2004 A
Bonds"), issued as a single, fully registered Bond, in the principal amount of $1,293,500,
dated the date hereof, bearing interest at the rate of 4.50% per annum, payable in monthly
installments as stated in the Bond.

2. At the time of such receipt, the Series 2004 A Bonds had been executed
and sealed by the designated officials of the Town of Wayne (the “Issuer”).

3. At the time of such receipt, there was paid to the Issuer the sum of
$24,000, being a portion of the principal amount of the Series 2004 A Bonds. The balance
of the principal amount of the Series 2004 A Bonds will be advanced by the Purchaser to the
Issuer as acquisition and construction of the Project progresses.

WITNESS my signature on this 21st day of October, 2004.

10/12/04
946610.00001

CHE15260.1



TOWN OF WAYNE

Water Revenue Bonds,
Series 2004 B (West Virginia DWTRF Program)

CROSS-RECEIPT FOR SERIES 2004 B BONDS AND BOND PROCEEDS

On this 21st day of October, 2004, the undersigned authorized representative
of the West Virginia Water Development Authority (the "Authority™), for and on behalf of
the Authority, and the undersigned Mayor of the Town of Wayne (the "Issuer™), for and on
behalf of the Issuer, hereby certify as follows:

1. On the date hereof, the Authority received the Town of Wayne Water
Revenue Bonds, Series 2004 B (West Virginia DWTRF Program), issued in the principal
amount of $1,925,000, as a single, fully registered Bond, numbered BR-1 and dated
October 21, 2004 (the "Series 2004 B Bonds").

2. At the time of such receipt of the Series 2004 B Bonds upon original
issuance, the Series 2004 B Bonds had been executed by the Mayor and the Recorder of the
Issuer, by their respective manual signatures, and the official seal of the Issuer had been
affixed upon the Series 2004 B Bonds.

3. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Series 2004 B Bonds, of $48,125, being a portion
of the principal amount of the Series 2004 B Bonds. The balance of the principal amount of
the Series 2004 B Bonds will be advanced by the Authority and the West Virginia Bureau for
Public Health to the Issuer as acquisition and construction of the Project progresses.

Dated as of the day and year first written above.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

Authorized Representative

TOWN OF WAYNE

Ma&) \5

10/12/04
946610.00001
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TOWN OF WAYNE

Water Revenue Bonds,
Series 2004 B (West Virginia DWTRF Program)

DIRECTION TO AUTHENTICATE AND DELIVER SERIES 2004 B BONDS

The Huntington National Bank, as
Bond Registrar for the Series 2004 B Bonds
Charleston, West Virginia

Ladies and Gentlemen:
There are delivered to you herewith on this 21st day of October, 2004:

(1)  Bond No. BR-1, constituting the entire original issue of the Town
of Wayne Water Revenue Bonds, Series 2004 B (West Virginia DWTRF
Program), in the principal amount of $1,925,000, dated October 21, 2004 (the
"Series 2004 B Bonds"), executed by the Mayor and Recorder of the Town of
Wayne (the "Issuer”) and bearing the ofticial seal of the Issuer, authorized to
be issued under and pursuant to a Bond Ordinance duly enacted by the Issuer
on August 16, 2004, and a Supplemental Resolution duly adopted by the Issuer
on October 18, 2004 (collectively, the "Bond Legislation"),

(2) A copy of the Bond Legislation authorizing the above-described
Bond issue, duly certified by the Recorder of the Issuer;

(3) Executed counterparts of the loan agreement dated
October 21, 2004 (the “Loan Agreement”), by and between the Issuer and the
West Virginia Water Development Authority (the “Authority ), on behalf of the
West Virginia Bureau for Public Health (the “BPH™); and

(4) An executed opinion of nationally recognized bond counsel
regarding the validity of the Loan Agreement and the Series 2004 B Bonds.

You are hereby requested and authorized to deliver the Series 2004 B Bonds to
the Authority upon payment to the Issuer of the sum of $48,125, representing a portion of
the principal amount of the Series 2004 B Bonds. Prior to such delivery of the Series 2004 B
Bonds, you will please cause the Series 2004 B Bonds to be authenticated and registered by
an authorized officer, as Bond Registrar for the Series 2004 B Bonds, in accordance with the
form of Certificate of Authentication and Registration thereon.

CH&elE5236 .1



Dated as of the day and year first written above.

TOWN OF WAYNE

D M@ o~

e I
Mayor/ )

10/12/04
946610.000601

CHE15236.1 2



SPEGIMEN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF WAYNE
WATER REVENUE BOND, SERIES 2004 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. AR-1 $1,293,500

FOR VALUE RECEIVED, on this the 21st day of October,.2004, the
TOWN OF WAYNE (the "Borrower") promises to pay to the order of the UNITED STATES
OF AMERICA (the "Government"), or its registered assigns, at its National Finance Office,
St. Louis, Missouri 63103, or at such other place as the Government may hereafter designate
in writing, the principal sum of ONE MILLION TW(O HUNDRED NINETY-THREE
THOUSAND FIVE HUNDRED DOLLARS ($1,293,500), plus interest on the unpaid
principal balance at the rate of 4.50% per annum. The said principal and interest shall be
paid in the following installments on the following dates: Monthly installments of interest
only, commencing 30 days following delivery of this Bond and continuing on the
corresponding day of each month for the first 24 months after the date hereof, and $5,938,
covering principal and interest, thereafter on said corresponding day of each month, except
that the final installment shall be paid at the end of 40 years from the date of this Bond in the
sum of the unpaid principal and interest due on the date thereof, and except that prepayments
may be made as provided hereinbelow. The consideration herefor shall support any
agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining installments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment

thereof, Borrower shall continue to make payments to the Government as collection agent for
the holder.

CH615214.2



While this Bond is held by an insured lender, prepayments as above
authorized made by Borrower may, at the option of the Government, be remitted by the
Government to the holder promptly or, except for final payment, be retained by the
Government and remitted to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment made by Borrower, except
payments retained and remitted by the Government on an annual instaliment due date basis,
shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the
Government to the holder on an annual installment due date basis shall be the date of the
prepayment by Borrower and the Government will pay the interest to which the holder is
entitled accruing between the effective date of any such prepayment and the date of the
Treasury check to the holder.

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security herefor, or otherwise under the terms of any
security or other instrument executed in connection with the loan evidenced hereby, at the
option of the Government shall become a part of and bear interest at the same rate as the
principal of the debt evidenced hereby and be immediately due and payable by Borrower to
the Government without demand. Borrower agrees to use the loan evidenced hereby solely
for purposes authorized by the Governmennt.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of acquisition and construction of extensions, additions, betterments and improvements to the
existing public waterworks system of the Borrower (the "System") is payable solely from the
gross revenues to be derived from the operation of the System in the manner provided in the
hereinafter defined Ordinance. This Bond does not in any manner constitute a corporate
indebtedness of Borrower within the meaning of any constitutional or statutory provision or
limitation.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of Borrower, as
Bond Registrar, but oaly in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the Ordinance and upon surrender and cancellation of this Bond.
Upon such transfer a new Bond or Bonds, of authorized denomination or denomtinations, for
the like principal amount, will be issued to the transferee in exchange herefor.
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SPECIMEN

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 8, Article 19 of
the West Virginia Code, as amended (the "Act"), and an Ordinance of the Borrower duly
enacted on August 16, 2004, and a Supplemental Resolution of the Borrower duly adopted
on October 18, 2004, authorizing issuance of this Bond (collectively, the "Ordinance”).

If at any time it shall appear to the Government that Borrower may be able
to obtain a loan from a responsible cooperative or private credit source at reasonable rates
and terms for loans for similar purposes and periods of time, Borrower will, at the
Government's request, apply for and accept such loan in sufficient amount to repay the
Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as
amended. This Bond shall be subject to the present regulations of the Government and o its
future regulations not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S WATER REVENUE BONDS, SERIES 2004 B
(WEST VIRGINIA DWTRF PROGRAM), DATED OCTOBER 21, 2004, ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $1,925,000.

CH615214.2 3



| IN WITNESS WHEREQF, the TOWN OF WAYNE has caused this Bond
to be executed by its Mayor and its corporate seal to be hereunto affixed or imprinted hereon
and attested by its Recorder, all as of the date hereinabove written.

,/,

TOWN OF WAYNE ‘_

[CORPORATE SEAL]

CHG15214.2 4



SPECIMEN

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1) $24.000 October 21,2004 (19) §
2__$ (20) _$ _ )
3 3 (2 $
4 3 22y %
5y _$ 23 %
6 _$ 24y %
N _$ 25y _§
& % (26) %
CII 271 §
(10y % (28) %
(n_$ 29 §
(12) $ (30) $§
(13 § (31) %
(14)_$ (32) $
(15) $ (33 $
(16) _$ 34y %
(17§ (35) 3%
(18) 3 (36) $§
TOTAL $
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SPEGIMEN

(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers to___

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said-Bond on the books kept for

registration of the within Bond of the said Borrower with full power of substitution in the
premises.

Dated: .

In presence of:

10/12/04
946610.00001
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SPEGINEN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF WAYNE
WATER REVENUE BOND, SERIES 2004 B
(WEST VIRGINIA DWTRF PROGRAM)

No. BR-1 _ $1,925,000

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF WAYNE,
a municipal corporation and political subdivision of the State of West Virginia in Wayne
County of said State (the "Issuer”), on this the 21st day of October, 2004, for value received,
hereby promises to pay, solely from the special funds provided therefor, as hereinafter set
forth, to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority")
or registered assigns the sum of ONE MILLION NINE HUNDRED TWENTY-FIVE
THOUSAND DOLLARS ($1,925,000), or such lesser amount as shall have been advanced
to the Issuer hereunder and not previously repaid, as set forth in the "Record of Advances"
attached as EXHIBIT A hereto and incorporated herein by reference, in quarterly installments
on March i, June 1, September I and December 1 of each year, commencing
March 1, 2006, as set forth on the "Debt Service Schedule" attached as EXHIBIT B hereto
and incorporated herein by reference. The Administrative Fee (as defined in the hereinafter
described Bond Legislation) shall also be payable quarterly on March 1, June 1, September
I and December 1 of each year, commencing March 1, 2006, as set forth on Exhibit B
attached hereto.

This Bond shall bear no interest. Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
instaliments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Bureau for Public Health (the “BPH”), and upon the terms and conditions prescribed by, and
otherwise in compliance with, the Loan Agreement by and between the Issuer and the
Authority, on behalf of the BPH, dated October 21, 2004.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain extensions, additions, betterments and improvements to the existing
public waterworks system of the Issuer (the "Project") and (ii) to pay certain costs of issuance

CH615261.2
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SPECIMEN

of the Bonds of this Series (the “Bonds”) and related costs. The existing public waterworks
system of the Issuer, the Project and any further extensions, additions, betterments or
improvements thereto are herein called the “System”. This Bond is issued under the authority
of and in full compliance with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 8, Article 19 and Chapter 16, Article 13C of the West Virginia
Code of 1931, as amended (collectively, the "Act”), a Bond Ordinance duly enacted by the
Issuer on August 16, 2004, and a Supplemental Resolution duly adopied by the Issuer on
October 18, 2004 (collectively, the "Bond Legislation"), and is subject to all the terms and
conditions thereof. The Bond Legislation provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security provided for the Bonds under
the Bond Legislaticn. :

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S WATER REVENUE BONDS, SERIES 2004 A
(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED OCTOBER 21, 2004,
ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $1,293,500 (THE "SERIES 2004 A BONDS").

This Bond is payable only from and secured by a pledge of the Gross
Revenues (as defined in the Bond Legisiation) to be derived from the operation of the System,
on a parity with the pledge of Gross Revenues in favor of the Holders of the Series 2004 A
Bonds, and from moneys in the reserve account created under the Bond Legislation for the
Bonds (the "Series 2004 B Bonds Reserve Account"), and unexpended proceeds of the Bonds.
Such Gross Revenues shall be sufficient to pay the operating expenses of the Sysiem and the
principal of and interest, if any, on afl bonds which may be issued pursuant to the Act and
which shall be set aside as a special fund hereby pledged for such purpose. This Bond does
not constitute a corporate indebtedness of the Issuer within the meaning of any constitutional
or statutory provisions or limitations, nor shall the Issuer be obligated to pay the same or the
interest, if any, hereon, except from said special fund provided from the Gross Revenues, the
moneys in the Series 2004 B Bonds Reserve Account and unexpended proceeds of the Bonds.
Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and
to leave a balance each year equal fo at least 115% of the maximum amount payable in any
year for principal of and interest, if any, on the Bonds, and all other obligations secured by
a lien on or payable from such revenues on a parity with the Bonds, including the
Series 2004 A Bonds; provided however, that so long as there exists in the Series 2004 B
Bonds Reserve Account an amount at least equal to the maximum amount of principal and
interest, if any, which will become due on the Bonds in the then current or any succeeding
year, and in the respective reserve accounts established for any other obligations outstanding

(39
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on a parity with the Bonds, including the Series 2004 A Bonds, an amount at least equal to
the requirement therefor, such percentage may be reduced to 110%. The Issuer has entered
into certain further covenants with the registered owners of the Bonds for the terms of which
reference is made to the Bond Legislation. Remedies provided the registered owners of the
Bonds are exclusively as provided in the Bond Legislation, to which reference is here made
for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar, by
the registered owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond, together with a written instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bend, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be appiied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such moneys, until so applied, in favor of the registered owner of this
Bond.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obiigations, the Bonds will be in default should any
proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of
highly erodible land or to the conversion of wetlands to produce an agricultural commaodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Gross Revenues of the
System has been pledged to and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein. ‘

L
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IN WITNESS WHEREQF, the TOWN OF WAYNE has caused thig Bond
to be signed by its Mayor, and its corporate seal to be hereunto affixed and att %h
Recorder, and has caused this Bond to be dated the day and year first abov9 ;

[SEAL]

CH615261.2 4



SPECIMEN

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2004 B Bonds described in the
within-mentioned Bond Legistation and has been duly registered in the name of the registered
owrner set forth above, as of the date set forth below.

Date: October 21, 2004,

THE HUNTINGTON NATIONAL BANK,
as Registrar
/

By:.

CHs615201.2 o]



AMOUNT DATE AMOUNT DATE

{1y $48.125 October 21, 2004 (19) $
2) § 20 %
3 3 @21 $
@ 9 (22) $
(5) 3 23) s
6 __$ (24) S
n_$ (25y $
® 5 (26) 8§
@ 3 27 §
am 3 (28) §
ayn § 29§
(12) § (30) §
(13) § (31) 8
14y $ (32) §
(15 § (33 §
ey $§ (34) $
an $ 35 §
(18) § (36)_ 3

TOTAL $
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$1,925,000
Town of Wayne

30 Years, 0% Interest Rate, 1% Administrative Fee

Closing Date: October 21, 2004

EXHIBIT B

Debt Service Schedule Part 1 of 4
Date Principal Coupon Tatal P+I
12/01/2004 - - -
03/01/2005 . - .
06/01/2005 - . _
09/01/2005 - - -
12/01/2005 - - -
03/01/2006 16,041.67 - 16,041.67
06/01/2006 16,041.67 - 16,041.67
0%/01/2006 16,041.67 - 16,041.67
12/01/2006 16,041.67 - 16,041.67
03/01/2007 16,041.67 - 16,041.67
06/01/2007 16,041.67 - 16,041.67
09/01/2007 16,041.67 - 16,041.67
12/01/2007 16,041.67 - 16,041.67
03/01/2008 16,041.67 - 16,041.67
06/01/2008 16,041.67 - 16,041.67
09/01/2008 16,041.67 - 16,041.67
12/01/2008 16,041.67 - 16,041.67
03/01/2009 16,041.67 - 16,041.67
06/01/2009 16,041.67 - 16,041.67
09/91/2609 16,041.67 - 16,041.67
12/01/2009 16,041.67 - 16,041.67
03/01/2010 16,041.67 - 16,041.67
06/01/2010 16,041.67 - 16,041.67
09/01/2010 16,041.67 - 16,041.67
12/01/2010 16,041.67 - 16,041.67
03/01/2011 16,041.67 - 16,041.67
06/01/2011 16,041.67 - 16,041.67
09/01/2011 16,041.67 - 16,0641.67
12/01/2011 16,041.67 - 16,041.67
03/01/2012 16,041.67 - 16,041.67
06/01/2012 16,041.67 - 16,041.67
09/01/2012 16,041.67 - 16,041.67
12/01/2012 16,041.67 - 16,041.67
03/01/2013 16,041.67 - 16,041.67
06/01/2013 16,041.67 - 16,041.67
09/31/2013 16,041.07 - 16,041.67
12/01/2013 16,041.67 - 16,041.67
03/01/2014 16,041.67 - 16,041.67
06/01/2014 16,041.67 - 16,041.67
09/01/2014 16,041.67 - 16,041.67
12/01/2014 16,041.67 - 16,041.67
03/01/2015 16,041.67 - 16,041.67
06/01/2015 16,041.67 - 16,041.67
09/01/2015 16,041.67 - 16,041.67
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Date Principal Coupon Totai P+I
[2/01/2015 16,041.67 - 16,041.67
03/01/2016 16,041.67 - {6,041.67
06/01/20106 16,041.67 - 16,041.67
09/01/2016 16,041.67 - 16,041.67
12/01/2016 16,041.67 - 16,041.67
03/01/2017 16,041.67 - 16,041.67
06/01/2017 16,041.67 - 16,041.67
09/01/2017 16,041.67 - 16,041.67
12/01/2017 16,041.67 - 16,041.67
03/01/2018 16,041.67 - 16,041.67
06/01/2018 16,041.67 - 16,041.67
0%/01/2018 16,041.67 - 16,041.67
12/01/2018 16,041.67 - 16,041.67
03/01/2019 16,041.67 - 16,041.67
06/01/2019 16,341.67 - 16,041.67
09/01/2019 16,041.07 - 16,041.67
12/61/72019 16,041.67 - 16,041.67
03/01/2020 16,041.67 - 16,041.67
06/01/2020 16,041.67 - 16,041.67
09/01/2020 16,041.67 - 16,041.67
12/01/2020 16,041.67 - 16,041.67
03/01/2021 16,041.67 - 16,041.67
06/01/2021 16,041.67 - 16,041.67
09/01/2021 16,041.67 - 16,041.67
12/G1/2021 16,041.67 - 16,041.67
03/01/2022 16,041.67 - 16,041.67
06/01/2022 16,041.67 - 16,041.67
09/01/2022 16,041.67 - 16,041.67
12/01/2022 16,041.67 - 16,041.67
03/01/2023 16,041.67 - 16,041.67
06/01/2023 16,041.67 - 16,041.67
09/01/2023 16,041.67 - 16,041.67
12/01/2023 16,041.67 - 16,041.67
03/01/2624 16,041.67 - 16,041.67
06/01/2024 16,041.67 - 16,041.67
09/01/2024 16,041.67 - 16,041.67
12/01/2024 16,041.67 - 16,041.67
03/01/2025 16,041.67 16,041.67
06/01/2025 16,041.67 - 16,041.67
09/01/2025 16,041.67 - 16,041.67
12/01/2025 16,041.67 - 16,041.67
03/01/2026 16,041.60 - 16,041.66
06/01/2026 16,041.66 - 16,041.66
09/01/2026 16,041.66 - 16,041.66
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Date Principal Coupon Total P+

12/01/2026 16,041.66 - 16,041.66
03/01/2027 16,041.66 - 16,041.66
06/01/2027 16,041.66 - 16,041.66
09/01/2027 16,041.66 - 16,041.66
12/01/2027 16,041.66 - 16,041.66
03/01/2028 16,041.66 - 16,041.66
06/01/2028 16,041.66 - 16,041.66
09/01/2028 16,041.66 - 16,041.66
12/01/2028 16,041.66 - 16,041.66
03/01/2029 16,041.66 - 16,041.66
06/01/2029 16,041.66 - 16,041.66
09/01/2029 16,041.66 - 16,041.66
12/01/2029 16,041.66 - 16,041.66
03/01/2030 16,041.66 - 16,041.66
06/01/2030 16,041.66 - 16,041.66
09/01/2030 16,041.66 - 16,041.66
12/01/2030 16,041.66 - 16,041.66
03/01/203] 16,041.66 - 16,041.66
06/01/2031] 16,041.66 - 16,041.66
09/G1/2031 16,041.606 - 16,041.66
12/01/2031 16,041.06 - 16,041.66
03/01/2032 16,041.66 ' - 16,041.66
06/01/2032 16,041.66 - 16,041.66
05/01/2032 16,041.66 - 16,041.66
12/01/2032 16,041.66 - 16,041.66
03/01/2033 16,041.66 - 16,041.66
06/01/2033 16,041.66 - 16,041.66
09/G1/2033 16,041.66 - 16,041.66
12/01/2033 16,041.66 - 16,041.66
03/01/2034 16,041.65 - 16,041.66
06/01/2034 16,041.66 ' - 16,041.66
09/01/2034 16,041.66 - 16,041.66
12/01/2034 16,041.66 - 16,041,066
03/01/2035 16,041.66 - 16,041.66
06/01/2035 16,041.66 - 16,041.66
09/01/2035 16,041.66 - 16,041.66
12/01/2035 16,041.66 - 16,041.66

Total $1,925,000.00 - $1,925,000.00

*Plus $2,426.31 one-percent administrative fee paid quarterly. Total fze over life of loan is 53291,157.20.
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{Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:

10/12/04
946610.00001
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] STEPTOE & Bank One Center, Eighth Floor Wrirer's Conract Information
P.O. Box 1588
JO H NSON Charleston, WV 25326-1588

PLLC

ATTORNEYS AT LAW {304) 353-8000 (304) 353-8180 Fax

Clarksburg Charleston Morgantown Marinsturg Wheeling Huntington Www.steptoe-johnnson.com

October 21, 2004

Town of Wayne
Water Revenue Bonds, Series 2004 A
{(United States Department of Agriculture)

Town of Wayne
Wayne, West Virginia

United States Department of Agriculture
Morgantown, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by the Town of Wayne
in Wayne County, West Virginia (the "Issuer”), of its $1,293,500 Water Revenue Bonds, Series 2004 A
(United States Department of Agriculture), dated the date hereof (the "Bonds"), pursuant to Chapter 8,
Article 19 of the West Virginia Code of 1931, as amended (the "Act"}, a Bond Ordinance duly enacted by
the Issuer on August 16, 2004, and a Supplemental Resolution duly adopted by the Issuer on
October 18, 2004 (collectively, the "Bond Legislation"). We have examined the law and such certified
copies of proceedings and other papers as we deem necessary to render this opinion.

As to questions of fact material to our opinion, we have relied upon the representations of
the Issuer contained in the Bond Legislation and in the certified proceedings and other certifications of
public officials furnished to us without undertaking to verify the same by independent investigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:

L. The Issuer is duly created and validly existing municipal corporation and a political
subdivision of the State of West Virginia with full power to adopt and enact the Bond Legislation, perform
the agreements on its part contained therein and issue and sell the Bonds, all under the Act and other
applicable provisions of law.

2. The Bond Legislation has been duly and effectively adopted and enacted by the
Issuer and censtirutes a valid and binding obligation of the Issuer enforceable upon the Issuer.

3. Pursuant to the Act, the Bond Legislation creates a valid lien on the funds pledged
by the Bond Legislation for the security of the Bonds on a parity with the Issuer’s Water Revenue Bonds,

Series 2004 B (West Virginia DWTRF Program), issted concurrently herewith, and subject to no other
prior lien granted under the Act.

12
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Town of Wayne, et al.
Page 2

4. The Bonds have been duly authorized, executed and delivered by the Issuer and
are valid and binding special obligations of the [ssuer, payable solely from the sources provided therefor
in the Bond Legislation.

5. The Bonds have not been issued on the basis that the interest, if any, thereon is or
will be excluded from the gross income of the owners thereof for federal income tax purposes. We express
no opinion regarding the excludability of such interest from the gross income of the owners thereof for
federal income tax purposes or other federal tax consequences arising with respect to the Bonds.

6. The Bonds are, under the Act, exempt from all taxation by the State of
West Virginia or any county, municipality or county commission, political subdivision or agency thereof,
and interest on the Bonds is exempt from personal income taxes and corporate net income taxes imposed
directly thereon by the State of West Virginia.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Bond Legislation and the liens and pledges set forth therein may be subject to and limited
by bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting creditors’ rights
heretofore or hereafter enacted to the extent constitutionally applicable and that the enforcement thereof
may also be subject to the exercise of judicial discretion in appropriate cases.

Very truly yours,

STEPTOE & JOHNSON PLLC

10/14/04
946610.00001
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[ ] STEPTOE & Bank One Center, Eighth Floor Wrirer's Contact Informatien
P.O. Box 1588
JO | INSON Charleston, WV 25316-1588

PLLC
ATTORNEYS AT LAW (304) 353-8000  (304) 353-8180 Fax
Clarksburg Charleston Morgantown Martinsburg Wheeling Huntingron WWW.StEptOE'jOhnSOI].COl'n

October 21, 2004

Town of Wayne
Water Revenue Bonds, Series 2004 B
{West Virginia DWTRF Program)

Town of Wayne
Wayne, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Bureau for Public Health
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by the Town of Wayne
(the "Issuer”), a municipal corporation and political subdivision organized and existing under the laws of
the State of West Virginia, of its $1,925,000 Water Revenue Bonds, Series 2004B (West Virginia DWTRF
Program), dated the date hereof (the "Bonds").

We have examined the law and certified copies of proceedings and other papers relating
to the authorization of a loan agreement, dated October 21, 2004, including all schedules and exhibits
attached thereto (the "Loan Agreement"), by and between the Issuer and the West Virginia Water
Development Authority (the "Authority"), on behalf of the West Virginia Bureau for Public Health (the
“BPH”), and the Bonds, which are to be purchased by the Authority in accordance with the provisions of
the Loan Agreement. The Bonds are originally issued in the form of one Bond, registered as to principal
only to the Authority, bearing no interest, with principal payable quarterly on March 1, June 1,
September 1 and December 1 of ¢ach year, commencing March 1, 2006, and maturing December 1, 2035,
all as set forth in the "Schedule Y" attached to the Loan Agreement and incorporated in and made a part
of the Bonds. The Bonds are subject to the Administrative Fee equal to 1% of the principal amount of the
Bonds as set forth in the Schedule Y attached to the Loan Agreement.

The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 8, Article 19 and Chapter 16,
Article 13C of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the purposes of
(i) paying a portion of the costs of acquisition and construction of certain extension, additions, betterments
and improvements to the existing public waterworks system of the Issuer (the “Project”); and (ii) paying
certain costs of issuance and related costs.

13
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Town of Wayne, et al.
Page 2

We have also examined the applicable provisions of the Act, the Bond Ordinance duly
enacted by the Issuer on August 16, 2004, as supplemented by a Supplemental Resolution duly adopted by
the Issuer on October 18, 2004 (collectively, the "Bond Legislation"), pursuant to and under which Act
and Bond Legislation the Bonds are authorized and issued, and the Loan Agreement has been entered into.
The Bonds are subject to redemption prior to maturity to the extent, at the time, under the conditions and
subject to the limitations set forth in the Bond Legislation and the Loan Agreement. All capitalized terms
used herein and not otherwise defined herein shall have the same meanings set forth in the Bond Legislation
and the Loan Agreement when used herein.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing municipal corporation and political
subdivision of the State of West Virginia, with full power and authority to acquire and construct the
Project, to operate and maintain the System, to enact the Bond Legislation and to issue and sell the Bonds,
all under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behalf of the
Issuer, is a valid and binding special obligation of the Issuer, enforceable in accordance with the terms
thereof, and inures to the benefit of the Authority and the BPH and cannot be amended so as to affect
adversely the rights of the Authority or the BPH or diminish the obligations of the Issuer without the
written consent of the Authority and the BPH.

3. The Bond Legislation and all other necessary ordinances and resolutions have been
duly and effectively enacted and adopted by the Issuer in connection with the issuance and sale of the
Bonds and constitute valid and binding obligations of the Issuer, enforceable against the Issuer in
accordance with their terms. The Bond Legislation contains provisions and covenants substantially in the
form of those set forth in Section 4.1 of the Loan Agreement.

4. The Bonds have been duly authorized, issued, executed and delivered by the Issuer
to the Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable
from the Gross Revenues of the System referred to in the Bond Legislation and secured by a first lien on
and pledge of the Gross Revenues of the System, on a parity with respect to liens, pledge and source of
and security for payment with the Issuer’s Water Revenue Bonds, Series 2004 A (United States Department
of Agriculture), dated October 21, 2004, issued concurrently herewith in the original aggregate principal
amount of $1,293,500, all in accordance with the terms of the Bonds and the Bond Legislation.
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5. The Bonds are, under the Act, exempt from all taxation by the State of
West Virginia, or any county, municipality or county commission, political subdivision or agency thereof,
and the interest on the Bonds, if any, is exempt from personal and corporate net income taxes imposed
directly thereon by the State of West Virginia.

6. The Bonds have not been issued on the basis that the interest, if any, thereon is or
will be excluded from the gross income of the owners thereof for federal income tax purposes. We express
no opinion regarding the excludability of such interest from the gross income of the owners thereof for
federal income tax purposes or other federal tax consequences arising with respect to the Bonds.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Loan Agreement and the Bond Legislation, and the liens and pledges set forth therein, may
be subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other similar laws
affecting creditors' rights heretofore or hereafter enacted to the extent constitutionally applicable and that
their enforcement may also be subject to the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Bond numbered BR-1, and in our

opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

?}tx/. M&‘W

STEPTOE & JOHNSON PLLC

10/14/04
94661000001
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Frazier & Ox1EY, L.C.
THE ST. JAMES MEZZANINE

WILLIAM M. FRAZIER 401 TENTH STREET FPOST OFFICE BOX 2808
LEON K, GXLEY TELEPHCNE (304) S897-437

HUNTINGTON, WEST VIRGINIA 25727-28C8 { 70
W. MICHAEL FRAZIER FAX (304) S25-8858

October 21, 2004

Town of Wayne
Post Office Box 186
Wayne, West Virginia 25570

West Virgima Bureau for Public Health
Office of Environmental Health Services

Charleston, West Virginia

West Virginia Water Development Authornity
Charleston, West Virginia

Steptoe & Johnson, PLLC
Charleston, West Virgima

Re: Final Title Opinion for Town of Wavne

[adies and Gentlemen:

We are counsel to the Town of Wayne (the "Issuer") in connection with a proposed
project to construct and upgrade the Town water system (the ‘““Project”).
We provide this final title opinion on behalf of the [ssuer to satisfy the requirements of the West
Virginia Bureau For Public Health (the "BPH"} for the Project. Please be advised of the

following:

1. We are of the opinion that the Issuer is a duly created and validly existing
municipality possessed with all the powers and authority granted to municipalities under the laws
of the State of West Virginia to construct, operate and maintain the Project as approved by the
BPH.

2. The Issuer has obtained all necessary permits and approvals for the construction of
the Project.

3. We have investigated and ascertained the location of, and are familiar with the
legal description of, the necessary sites, including easements and/or rights of way, required for
the Project as set forth in the plans for the Project prepared by Woolpert Engineering, the
consulting engineers for the Project.

4. We have examined the records on file in the Office of the Clerk of the County
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West Virginia Bureau for Public Health
West Virginia Water Development Authority
Steptoe & Johnson PLLC

Qctober 21, 2004

Page 2

Commission of Wayne County, West Virginia, the county in which the Project 1s to be located,
and, in our opinion, the Issuer has acquired legal title or such other estate or interest in all of the
necessary site components for the Project, including all easements and/or rights of way, with the
exception of those listed in Paragraph 3, sufficient to assure undisturbed use and possession for
the purpose of construction, operation and maintenance for the estimated life of the Project.

5. The following listed properties are to be acquired by eminent domain and the
necessary filings have been made i the Office of the Clerk of the Circuit Court of Wayne
County, West Virginia, to permit the Issuer a right-of-entry for the purpose of construction,
operation and maintenance of the Project on the subject properties. The Issuer’s title thereto 1s
defeasible in the event the Issuer does not satisfy any resulting judgment and/or award in the
proceedings for acquisition of said properties, and our certification is subject to the following
pending hitigation:

Name Tax Map ~ Parcel
Gary Brian Eves, et ux 3 Part of Parcel 16
6. All deeds, casements and rights of way which have been acquired to date by the

Issuer have been duly recorded in the Office of the Clerk of the County Commission of Wayne
County to protect the legal title to and interest of the Issuer.

Very truly yours,

FRAZIER & OXLEY, L. C.

77
W. Michael Fra ie/
Y

WMFE/ss
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FrazieEr & OxrLEY, L.C.
THE S7. JAMES MEZZANINE

WILLIAM M. FRAZIER 40 TENTH STREET POST OFFICE BOX 2808
LEON K. OXLEY -

HUNTINGTON, WEST VIRGINIA 25727-2808 TELEPHONE (304) €97-4370
W. MICHAEL FRAZIER FAX (304) 525-8858

October 21, 2004

Town of Wayne
Water Revenue Bonds, Series 2004 A
{United States Department of Agriculture)

Town of Wayne
Wayne, West Virginia

United States Department
of Agriculture
Morgantown, West Virginia

Steptoe & Johnson PLLC
Clarksburg, West Virginia

Ladies and Gentlemen:

I am counsel to the Town of Wayne, a municipal corporation, in Wayne County,
West Virginia (the "Issuer”). As such counsel, I have examined copies of the approving opinion of
Steptoe & Johnson PLLC, as bond counsel, a Bond Ordinance duly enacted by the Issuer on August
16, 2004, and a Supplemental Resolution duly adopted by the Issuer on September 13, 2004
(collectively, the "Bond Legislation”), other documments and papers relating to the Issuer and the above-
captioned Bonds of the Issuer (the "Bonds"). Capitalized terms used herein and not otherwise defined
herein shall have the same meanings set forth in the Bond Legislation when used herein.

I am of the opinion that:

L. The Issuer is a duly created and validly existing municipal corporation and political
subdivision of the State of West Virginia,

2. The Mayor, Recorder and members of council of the Issuer have been duly, lawtully
and properly elected or appointed, as applicable, have taken the requisite oaths, and are authorized to
act in their respective capacities on behalf of the [ssuer.

3. The Bond Legislation has been duly adopted and enacted by the Issuer and is in full
force and effect.

4. The execution and delivery of the Bonds and the consummation of the transactions
contemplated by the Bonds and the Bond Legislation, and the carrying out of the terms thereof, do not
and will not, in any material respect, conflict with or constitute, on the part of the Issuer, a breach of
or default under any agreement, document or instrument to which the Issuer is a party or by which the
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Issuer or its properties are bound or any existing law, regulation, rule, order or decree to which the
Issuer is subject.

5. All permits, licenses, approvals, comsents, certificates, orders, exemptions and
authorizations necessary for the issuance of the Bonds, the acquisition and construction of the Project,
the operation of the System and the imposition of rates and charges have been entered and/or received,
including, without limitation, all requisite orders, certificates, consents and approvals from the
West Virginia Infrastructure and Jobs Development Council and the Public Service Commission of
West Virginia, and the Issuer has duly taken any other action required for the imposition of such rates
and charges, including, without limitation, the enactment of an ordinance prescribing such rates and
charges, the time for appeal of which has expired prior to the date hereof without appeal.

6. To the best of my knowledge, there is no action, suit, proceeding or investigation at
law or in equity before or by any court, public board or body, pending or threatened, wherein an
unfavorable decision, ruling or finding would adversely affect the transactions contemplated by the
Bonds and the Bond Legislation, the acquisition and construction of the Project, the operation of the
System, the validity of the Bonds or the collection or pledge of the Gross Revenues therefor.

All counsel to this transaction may rely upon this opinion as if specifically addressed to
them.

Sincerely,

FRAZIER & OXLEY,

WME/ss

CHE15257.1



Frazier & OxvLEY, L.C.
THE ST. JAMES MEZZANINE

WIL.LIAM M. FRAZIER 40| TENTH STREET POST OFFICE BOX 2808
LEON K. OXLLEY T PHONE -4 37

HUNTINGTON, WEST VIRGINIA 25727-2808 ELEPHONE (304) 697-4370
W. MICHAEL FRAZIER FAX (304) 525-a858

October 21, 2004

Town of Wayne
Water Revenue Bonds, Series 2004 B
(West Virginia DWTRF Program)

Town of Wayne
Wayne, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Bureau for Public Health
Charleston, West Virginia

Steptoe & Johnson PLLC
Clarksburg, West Virginia

Ladies and Gentlemen:

I am counsel to the Town of Wayne, a municipal corperation, in Wayne County,
West Virginia (the "Issuer"). As such counsel, I have examined copies of the approving opinions of
Steptoe & Johnson PLLC, as bond counsel, a loan agreement for the Series 2004 B Bonds dated
September 17, 2004, including all schedules and exhibits attached thereto (the “Loan Agreement”), by
and between the Issuer and the West Virginia Water Development Authority (the "Authority™), on
behalf of the West Virginia Bureau for Public Health (the “BPH”), the Bond Ordinance duly enacted
by the Issuer on August 16, 2004, as supplemented by the Supplemental Resolution duly adopted by the
Issuer on September 13, 2004 (collectively, the "Bond Legislation"), and other documents, papers,
agreements, instruments and certificates relating to the above-captioned Bonds of the Issuer (the
"Bonds"}. All capitalized terms used herein and not otherwise defined herein shall have the same
meaning set forth in the Bond Legislation and the Loan Agreement when used herein.

i am of the opinion that:

1. The Issuer has been duly created and is validly existing as a mmunicipal corporation
and political subdivision of the State of West Virginia.

2. The Loan Agreement has been duly authorized, executed and delivered by the
[ssuer and, assuming due authorization, execution and delivery by the Authority, constitutes a valid and
binding agreement of the Issuer, enforceable in accordance with its terms.

3. The Mayor, Recorder and members of the council of the Issuer have been duly,
lawtully and properly appointed and elected, have taken the requisite oaths, and are authorized to act in
their respective capacities on behalf of the Issuer.

4. The Bond Legislation has been duly adopted and enacted by the Issuer and is in full
force and effect.
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5. The execution and delivery of the Bonds and the Loan Agreement and the
consummation of the transactions contemplated by the Bonds, the Loan Agreement and the Bond
Legislation and the carrying out of the terms thereof, do not and will not, in any material respect, conflict
with or constitute, on the part of the Issuer, a breach of or default under any ordinance, order, resolution,
agreement or other instrument to which the Issuer is a party or by which the Issuer or its properties are
bound or any existing law, regulation, court order or consent decree to which the Issuer is subject.

6.  The Issuer has received all permits, licenses, approvals, consents, exemptions, orders,
certificates and authorizations necessary for the issuance of the Bonds, the acquisition and construction of
the Project, the operation of the System and the imposition of rates and charges for use of the System,
including, without limitation, the receipt of all requisite orders, certificates and approvals from the West
Virginia Department of Environmental Protection, the West Virginia Infrastructure and Jobs Development
Council, the BPH and the Public Service Commission of West Virginia, and has taken any other action
required for the imposition of such rates and charges, including, without limitation, the enactment of an
ordinance prescribing such rates and charges. The Issuer has received the Orders of the Public Service
Commission of West Virginia entered on November 19, 2003 and October 7, 2004, in Case No.
03-0975-W-CN, among other things, granting to the Issuer a certificate of public convenience and necessity
for the Project and approving the financing for the Project. The time for appeal of the Order dated
November 19, 2003, has expired prior to the date hereof without any appeal having been filed. The time
for appeal of the October 7, 2004 Order has not expired prior to the date hereof. However, the Issuer has
certified that it does not intend to appeal such Order and the other parties to such Order have stated that
they do not intend to appeal such Order. Such Order is not subject to any appeal, further hearing,
reopening or rehearing by any customer, protestant, intervenor or other person not a party to such Order.
Both Orders remain in full force and effect.

7.  To the best of my knowledge, there is no litigation, action, suit, proceeding or
investigation at law or in equity before or by any court, public board or body, pending or threatened,
wherein an unfavorable decision, ruling or finding would adversely affect the transactions contemplated
by the Loan Agreement, the Bonds and the Bond Legislation, the acquisition and construction of the
Project, the operation of the System, the validity of the Bonds or the collection or pledge of the Gross
Revenues therefor.

8. 1 have verified that all successful bidders have made required provisions for all
insurance and payment and performance bonds and I have reviewed such insurance policies or binders and
such bonds for accuracy. I have reviewed the contracts, the surety bonds and the policies or other evidence
of insurance coverage in connection with the Project and verified that such surety bonds and policies (1)
are in compliance with the contracts; (2) are adequate in form, substance and amount to protect the various
interests of the Issuer; (3) have been executed by duly authorized representatives of the proper parties;
(4) meet the requirements of the Act, the Bond Legislation and the Loan Agreement; and (5) all such
documents constitute valid and legally binding obligations of the parties thereto in accordance with the
terms, conditions and provisions thereof.
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All counsel to this transaction may rely upon this opinion as if specifically addressed to
them.
Sincerely,
WMF/ss
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FraziEr & OxreY, L.C.
THE ST. JAMES MEZZANINE

WILLIAM M. FRAZIER 40! TENTH STREET POST OFFICE BOX 2808

LEON K. OXLEY TELEPHOMNE {304) 627-4370
HUNTINGTON, WEST VIRGINIA 25727-2808 )

W. MICHAEL FRAZIER FAX (304) 525-8858

Qctober 21, 2004

Town of Wayne
Post Office Box 186
Wayne, West Virginia 25570

West Virginia Bureau for Public Health
Office of Environmental Health Services

Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Steptoe & Johnson, PLLC
Charieston, West Virginia

Re: Final Title Opinion for Town of Wayne

Ladies and Gentlemen:

We are counsel to the Town of Wayne (the "Issuer”) in connection with a proposed
project to construct and upgrade the Town water system (the “Project”).
We provide this final title opinion on behalf of the Issuer to satisfy the requirements of the West
Virginia Bureau For Public Health (the "BPH") for the Project. Please be advised of the
following:

1. We are of the opinion that the Issuer 1s a duly created and validly existing
municipality possessed with all the powers and authority granted to municipalities under the laws
of the State of West Virginia to construct, operate and maintain the Project as approved by the
BPH.

2. The Issuer has obtained all necessary permits and approvals for the construction of
the Project.

3. We have investigated and ascertained the location of, and are familiar with the
legal description of, the necessary sites, including easements and/or rights of way, required for
the Project as set forth in the plans for the Project prepared by Woolpert Engineering, the
consulting engineers for the Project.

4. We have examined the records on file in the Office of the Clerk of the County
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West Virginia Bureau for Public Health
West Virginia Water Development Authority
Steptoe & Johnson PLLC

October 21, 2004

Page 2 '

Commission of Wayne County, West Virginia, the county in which the Project is to be located,
and, in our opinion, the Issuer has acquired legal title or such other estate or interest in all of the
necessary site components for the Project, including all easements and/or rights of way, with the
exception of those listed in Paragraph 5, sufficient to assure undisturbed use and possession for
the purpose of construction, operation and maintenance for the estimated life of the Project.

5. The following listed properties are to be acquired by eminent domain and the
necessary filings have been made in the Office of the Clerk of the Circuit Court of Wayne
County, West Virginia, to permit the Issuer a right-of-entry for the purpose of construction,
operation and maintenance of the Project on the subject properties. The Issuer’s title thereto is
defeasible in the event the Issuer does not satisfy any resulting judgment and/or award in the
proceedings for acquisition of said properties, and our certification is subject to the following
pending litigation:

Name Tax Map Parcel
(GGary Brian Eves, et ux 3 Part of Parcel 16
0. All deeds, easements and rights of way which have been acquired to date by the

Issuer have been duly recorded in the Office of the Clerk of the County Commission of Wayne
County to protect the legal title to and interest of the Issuer.

Very truly yours,

FRAZIER & OXLEY, L. C.

WMF/ss
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TOWN OF WAYNE

Water Revenue Bonds,
Series 2004 A (United States Department of Agriculture)

COMBINED CERTIFICATE OF ISSUER AND ATTORNEY ON:

AUTHORIZATION AND AWARD OF BOND

NO LITIGATION

GOVERNMENTAL APPROVALS

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES, ETC.

CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME, ETC.

DELIVERY AND PAYMENT AND USE OF PROCEEDS

9. LAND AND RIGHTS-OF-WAY

10. MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.
11. CONTRACTORS' INSURANCE, ETC.

12. CONNECTIONS, ETC.

13. MANAGEMENT

14. PUBLICATION AND PUBLIC HEARING ON BOND

I R R

ORDINANCE
15. RATES
16. GRANTS

17. CONFLICT OF INTEREST
18. EXECUTION OF COUNTERPARTS

We, the undersigned MAYOR and RECORDER of the Town of Wayne, in
Wayne County, West Virginia (the "Issuer”), and the undersigned COUNSEL for the Issuer,
acting for the Issuer and in its name, hereby state and certify in connection with the Town of
Wayne Water Revenue Bonds, Series 2004 A (United States Department of Agriculture), No.
AR-1, dated the date hereof, fully registered, in the principal amount of $1,293,500 (the
"Series 2004 A Bonds"), as follows:

1 AUTHORIZATION AND AWARD OF BOND: The undersigned are
authorized to execute this certificate on behalf of the Issuer and are knowledgeable with
respect to the matters set forth herein. The entire issue of the Series 2004 A Bonds has been
duly awarded to the United States of America, acting by the United States Department of
Agriculture, Rural Utilities Service (the "Purchaser™), pursuant to a Letter of Conditions from
the Purchaser, dated February 16, 2000, as amended on April 8, 2003, and as appears in the
Ordinance of the Issuer duly enacted on August 16, 2004, and the Supplemental Resolution
duly adopted on October 18, 2004, authorizing issuance of the Series 2004 A Bonds
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{collectively, the "Ordinance" or "Bond Ordinance"). All capitalized terms used herein and
not otherwise defined herein shall have the same meaning as defined in the Bond Ordinance
when used herein. The Series 2004 A Bonds are being issued on this date to finance a
portion of the cost of the acquisition and construction of the Project, herein defined and
described, located within the boundaries of the Issuer.

2. NO LITIGATION: No controversy or litigation of any nature is now
pending, or, to the knowledge of any of the undersigned, threatened, restraining, enjoining
or affecting in any manner the issuance and delivery of the Series 2004 A Bonds or receipt
of any grant moneys, if any, committed for the System, hereinafter defined; nor questicning
the proceedings and authority by which the Issuer authorized the issuance and sale of the
Scries 2004 A Bonds; nor in any way questioning or affecting the validity of the grants, if
any, committed for the System or the validity of the Series 2004 A Bonds or any provisions
made or authorized for the payment thereof, including, without limitation, the pledge or
application of any moneys or security therefor; nor questioning the existence, powers or
proceedings of the Issuer or the Council of the Issuer (the "Governing Body") or the title of
the members and officers thereof to their respective offices; nor questioning the proposed
upgrading and expanding of the Issuer’s existing water treatment plant and the proposed
replacement of portions of the existing water distribution lines of the Issuer (the "Project”),
a portion of the cost of which is being financed out of the proceeds of sale of the Series
2004 A Bonds; nor questioning the rates and charges provided for services of the System.

3. GOVERNMENTAL APPROVALS: All applicable and necessary
approvals, permits, authorizations, registrations, exemptions, consents and certificates
required by law for the acquisition and construction of the Project, the operation of the
System, including, without limitation, the imposition of rates and charges, and the issuance
of the Series 2004 A Bonds have been duly and timely obtained and remain in full force and
effect. Competitive bids for the acquisition and construction of the Project were solicited in
accordance with Chapter 5, Article 22, Section 1 of the Official West Virginia Code of 1931,
as amended.

The Issuer has received the Orders of the Public Service Commission of West
Virginia entered on November 19, 2003 and October 7, 2004, in Case No. 03-0975-W-CN,
granting to the Issuer a certificate of public convenience and necessity for the Project and
approving the financing for the Project. The time for appeal of the Order entered
November 19, 2003 has expired prior to the date hereof without any appeal. The time for
appeal of the October 7, 2004 Order has not expired prior to the date hereof. However, the
Issuer hereby certifies that it will not appeal such Order and the other parties to such Order
have stated that they do not intend to appeal such Order. Such Order is not subject to any
appeal, further hearing, reopening or rehearing by any customer, protestant, intervenor or
other person not a party to such Order. Both Orders are in full force and effect.
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4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There
has been no adverse change in the financial condition of the Issuer since the approval by the
Purchaser of a loan to assist in the acquisition and construction of the Project.

Other than the Series 2004 B Bonds issued simultaneously herewith, there are
no outstanding bonds or obligations of the Issuer which will be paid from revenues of the
System. The Series 2004 A Bonds and the Series 2004 B Bonds shall be issued on a parity
with each other with respect to liens, pledge and source of and security for payment.

5. SIGNATURES, ETC.: The undersigned Mayor and Recorder did,
for the Tssuer on the date hereof, officially execute and seal the Series 2004 A Bonds with the
official corporate seal of the Issuer, an impression of which seal is on this certificate above
our signatures and said officers are the duly elected or appointed (as applicable), qualified and
serving officers as indicated by the official titles opposite their signatures below, and are duly
authorized to execute and seal the Series 2004 A Bonds for the Issuer.

6. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of
the below-listed documents hereto attached or delivered herewith or heretofore delivered are
true, correct and complete copies of the originals of the documents of which they purport to
be copies, and such original documents are in full force and effect and have not been
repealed, rescinded, amended or changed in any way unless modification appears from later
documents also listed below:

Bond Ordinance

Supplemental Resolution

USDA Letter of Conditions, with all amendments
Loan Agreement for Series 2004 B Bonds

Public Service Commission Orders

Infrastructure and Jobs Development Council Approval
Charter

Qaths of Office of Council members and Officers

Water Rate Ordinance

Affidavit of Publication of Rate Ordinance and Notice of Public
Hearing
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Minutes on Adoption and Enactment of Rate Ordinance

Affidavit of Publication of Abstract of Bond Ordinance and
Notice of Public Hearing

Minutes on Adoption and Enactment of Bond Ordinance and
Adoption of Supplemental Resolution and Rules of Procedure

Office of Environmental Health Services Permit

United States Department of Agriculture Grant Agreement

Evidence of Small Cities Block Grant

Evidence of Insurance

7. INCUMBENCY AND OFFICIAL NAME, ETC.: The proper corporate
title of the Issuer is "Town of Wayne”. The Issuer is a municipal corporation and political
subdivision of the State of West Virginia, in Wayne County of said State. The governing
body of the Issuer is its Council consisting of a Mayor and 5 council members, all duly

elected or appointed (as applicable), qualified and acting, whose names and dates of
commencement and termination of current terms of office are as follows:

Date of Date of
Commencement Termination

Name of Office of Office
James Ramey, III - Mayor 06/01/03 05/31/05
Robert E. Scott - Recorder 06/01/03 05/31/05
Martha Fry - Councilmember 06/01/03 05/31/05
Danny Grace - Councilmember 06/01/03 05/31/05
Lucille Prichard - Councilmember 06/01/03 05/31/05
Roy Ramey, Jr. - Councilmember 06/01/03 05/31/05
Jon Reed - Councilmember 03/08/04 05/31/05

The duly appointed and acting City Manager is David Ramey. The duly
appointed and acting Counsel for the Issuer is W. Michael Frazier, Huntington, West
Virginia.

8. DELIVERY AND PAYMENT AND USE OF PROCEEDS: Onthe date
hereof, the Series 2004 A Bonds were delivered to the Purchaser at Wayne, West Virginia,
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by the undersigned Mayor for the purposes set forth herein, and at the time of such delivery,
the Series 2004 A Bonds have been duly and fully executed and sealed on behalf of the Issuer
in accordance with the Ordinance.

At the time of delivery of the Series 2004 A Bonds, the undersigned Mayor
received $24,000, being a portion of the principal amount of the Series 2004 A Bonds.
Further advances of the balance of the principal amount of the Series 2004 A Bonds will be
paid to the Issuer as acquisition and construction of the Project progresses.

The Series 2004 A Bonds are dated the date hereof, and interest on advances
of the principal thereof at the rate of 4.50% per annum is payable from the date of each
respective advance.

The Series 2004 A Bonds and the entire proceeds thereof will be used for the
purposes herein set forth and for no other purposes.

9. LAND AND RIGHTS-OF-WAY: All land in fee simple and all rights-
of-way and easements necessary for the acquisition, construction, operation and maintenance
of the Project and the System have been acquired or can and will be acquired by purchase,
or if necessary, by condemnation by the Issuer and are adequate for such purposes and are
not or will not be subject to any liens, encumbrances, reservations or exceptions which would
adversely affect or interfere in any way with the use thereof for such purposes. The costs
thereof, including costs of any properties which may have to be acquired by condemnation,
are, in the opinion of all the undersigned, within the ability of the Issuer to pay for the same
without jeopardizing the security of or payments on the Series 2004 A Bonds.

10. MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.:
All actions, ordinances, resolutions, orders and agreements taken by and entered into by or
on behalf of the Issuer in any way connected with the acquisition, construction, operation and
financing of the Project and the System were authorized or adopted at meetings of the
Governing Body of the Issuer duly and regularly called and held pursuant to the Rules of
Procedure of the Governing Body and all applicable statutes, including particularly and
without limitation, Chapter 6, Article 9A of the official West Virginia Code of 1931, as
amended, and a quorum of duly elected or appointed (as applicable), qualified and acting
members of the Governing Body was present and acting at all times during all such meetings.
All notices required to be posted and/or published were so posted and/or published.

11. CONTRACTORS' INSURANCE, ETC.: All contractors will be
required to maintain Workers' Compensation, public liability and property damage insurance,
and builder's risk insurance where applicable, in accordance with the Letter of Conditions
and Commitment of the Purchaser, as amended, and the Ordinance.
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12.  CONNECTIONS, ETC.: The Issuer has provided evidence that there
will be at least 1900 bona fide users to be served by the System upon the completion of the
Project, in full compliance with the requirements and conditions of the Purchaser.

13. MANAGEMENT: The Issuer has heretofore delivered to the Purchaser
a plan concerning operation and management of the System, which plan was found to be
acceptable by the Purchaser.

14.  PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE:
Upon adoption of the Bond Ordinance, an abstract thereof, determined by the Governing
Body to contain sufficient information as to give notice of the contents thereof, was published
once each week for 2 successive weeks, with not less than 6 full days between each
publication, the first such publication occurring not less than 10 days before the date stated
below for the public hearing, in Wayne County News, a newspaper published in the Town of
Wayne, together with a notice to all persons concerned, stating that the Bond Ordinance had
been adopted and that the Issuer contemplated the issuance of the Series 2004 A Bonds
described in such Bond Ordinance, stating that any person interested may appear before the
Governing Body at the public hearing held at a public meeting of Governing Body on the 16th
day of August, 2004, at 6:00 p.m., at the Town Hall and present protests, and stating that a
certified copy of the Bond Ordinance was on file at the office of the Recorder of the Issuer
for review by interested parties during the office hours of the Issuer. At such hearing all
objections and suggestions were heard by the Governing Body and the Bond Ordinance
became finally adopted, enacted and effective as of the date of such public hearing, and
remains in full force and effect,

15. RATE FILING WITH PSC: Pursuant to West Virginia Code
Section 24-2-4b, the Issuer has filed the rates and rules contained in the Rate Ordinance
authorizing such rates and rules with the Public Service Commission of West Virginia.

16.  GRANTS: As of the date hereof, the grant from the United States
Department of Agriculture in the amount of $256,500, and the grant from the United States
Department of Housing and Urban Development (Small Cities Block Grant through the State
of West Virginia) in the amount of $1,250,000 are committed and in full force and effect.

17.  CONFLICT OF INTEREST: No officer or employee of the Issuer has
a substantial financial interest, direct, indirect or by reason of ownership of stock in any
corporation, in any contract with the Issuer or in the sale of any land, materials, supplies or
services to the Issuer or to any contractor supplying the Issuer, relating to the Series 2004 A
Bonds, the Bond Ordinance and/or the Project, including, without limitation, with respect to
the Depository Bank, as defined in the Bond Ordinance. For purposes of this paragraph, a
"substantial financial interest” shall include, without limitation, an interest amounting to more
than 5% of the particular business enterprise or contract.
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18. EXECUTION OF COUNTERPARTS: This document may be executed
in one or more counterparts, each of which shall be deemed an original and all of which shall
constitute but one and the same document.

CH615235 .4 7



WAYNE on this 21st day of October, 2004.

WITNESS our signatures and the official corporate seal of the TOWN OF

{CORPORATE SEAL]

SIGNATURE

10/14/04
946610.00001
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TOWN OF WAYNE

Water Revenue Bonds,
Series 2004 B (West Virginia DWTRF Program)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING

NO ADVERSE FINANCIAL CHANGE,; INDEBTEDNESS

CERTIFICATION OF COPIES OF DOCUMENTS

INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

. CONTRACTORS' INSURANCE, ETC.

10. LOAN AGREEMENT

11.  RATES

12.  SIGNATURES AND DELIVERY

13.  BOND PROCEEDS

14. PUBLICATION AND PUBLIC HEARING ON BOND
ORDINANCE

15.  PUBLIC SERVICE COMMISSION ORDERS

16. SPECIMEN BONDS

17, CONFLICT OF INTEREST

18.  GRANTS

19.  PROCUREMENT OF ENGINEERING SERVICES

20. - SAFE DRINKING WATER ACT '

21.  EXECUTION OF COUNTERPARTS

000N OV A W

We, the undersigned MAYOR and RECORDER of the Town of Wayne in
Wayne County, West Virginia (the "Issuer"), and the undersigned COUNSEL to the
ISSUER, hereby certify in connection with the Issuer’s Water Revenue Bonds, Series 2004 B
(West Virginia DWTRF Program), dated the date hereof (the "Series 2004 B Bonds" or the
"Bonds"), as follows:

1. TERMS: Allcapitalized words and terms used in this General Certificate
and not otherwise defined herein shall have the same meaning as set forth in the Bond
Ordinance of the Issuer duly enacted August 16, 2004, and the Supplementail Resolution duly
adopted October 13, 2004 (collectively, the "Bond Legislation").
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2. NO LITIGATION: No controversy or litigation of any nature is now
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale or
delivery of the Bonds, the acquisition and construction of the Project, the operation of the
System, the receipt of the Gross Revenues, or in any way contesting or affecting the validity
of the Bonds, or any proceedings of the Issuer taken with respect to the issuance or sale of
the Bonds, the pledge or application of the Gross Revenues or any other moneys or security
provided for the payment of the Bonds or the existence or the powers of the Issuer insofar
as they relate to the authorization, sale and issuance of the Bonds, the acquisition and
construction of the Project, the operation of the System, the collection of the Gross Revenues
or the pledge of Gross Revenues as security for the Bonds.

3.  GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals, permits, exemptions, consents, authorizations, registrations and certificates
required by law for the acquisition and construction of the Project, the operation of the
System, the imposition of rates and charges, and the issuance of the Bonds have been duly
and timely obtained and remain in full force and effect. Competitive bids for the acquisition
and construction of the Project have been solicited in accordance with Chapter 5, Article 22,
Section 1 of the West Virginia Code of 1931, as amended, which bids remain in full force
and effect.

4. NOADVERSEFINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval, execution
and delivery by the Issuer of the Loan Agreement, and the Issuer has met all conditions
prescribed in the Loan Agreement. The Issuer has or can provide the financial, institutional,
legal and managerial capabilities necessary to complete the Project.

Other than the Series 2004 A Bonds issued concurrently herewith, there are no
outstanding bonds or obligations of the Issuer which are secured by revenues of the System.
The Series 2004 A Bonds and the Series 2004 B Bonds are issued on a parity with each other
with respect to liens, pledge and source of and security for payment. -

5.  CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are true,
correct and complete copies of the originals of the documents of which they purport to be
copies, and such original documents are in full force and effect and have not been repealed,
rescinded, amended or changed in any way unless modification appears from later documents
also listed below:

Bond Ordinance
Supplemental Resolution

USDA Letter of Conditions, with all amendments
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Loan Agreement for Series 2004 B Bonds

Public Service Commission Orders

Infrastructure and Jobs Development Council Approval
Charter

Qaths of Office of Councilmembers and Officers - -
Water Rate Ordinance

Affidavit of Publication of Rate Ordinance and Notice of Public
Hearing

Minutes on Adoption and Enactment of Rate Ordinance

Affidavit of Publication of Abstract of Bond Ordinance and
Notice of Public Hearing

Minutes on Adoption and Enactment of Bond Ordinance and
Adoption of Supplemental Resolution and Rules of Procedure

Office of Environmental Health Services Permit

United States Department of Agriculture Grant Agreement

Evidence of Small Cities Block Grant

Evidence of Insurance

6. INCUMBENCY AND OFFICIAL NAME, ETC.: The proper corporate
title of the Issuer is "Town of Wayne”. The Issuer is a municipal corporation and political
subdivision of the State of West Virginia, in Wayne County of said State. The governing
body of the Issuer is its Council consisting of a Mayor and 5 council members, all duly

elected or appointed (as applicable), qualified and acting, whose names and dates of
commencement and termination of current terms of office are as follows:
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Date of Date of

Commencement Termination

Name of Office of Office
James Ramey, III - Mayor 06/01/03 05/31/05
Robert E. Scott - Recorder 06/01/03 05/31/05
Martha Fry - Councilmember 06/01/03 05/31/05
Danny Grace - - Councilmember 06/01/03 - 05/31/05
Lucille Prichard - Councilmember 06/01/03 05/31/05
Roy Ramey, Jr. - Councilmember 06/01/03 05/31/05
Jon Reed - Councilmember 03/08/04 05/31/05

The duly appointed and acting City Manager is David Ramey. The duly
appointed and acting Counsel for the Issuer is W. Michael Frazier, Huntington, West
Virginia.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project and
the operation and maintenance of the System have been acquired or can and will be acquired
by purchase, or, if necessary, by condemnation by the Issuer and are adequate for such
purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for such
purposes. The costs thereof, including costs of any properties which may have to be acquired
by condemnation, are, in the opinion of all the undersigned, within the ability of the Issuer
to pay for the same without jeopardizing the security of or payments on the Bonds.

8. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and
agreements taken by and entered into by or on behalf of the Issuer in any way connected with
the issuance of the Bonds and the acquisition, construction and financing of the Project or the
operation of the System were authorized or adopted at regular or special meetings of the
Governing Body of the Issuer duly and regularly called and held pursuant to the Rules of
Procedure of the Governing Body and all applicable statutes, including, particularly and
without limitation, Chapter 6, Article A of the West Virginia Code of 1931, as amended,
and a quorum of duly elected or appointed, as applicable, qualified and acting members of
the Governing Body was present and acting at all times during all such meetings. All notices
required to be posted and/or published were so posted and/or published.

9, CONTRACTORS' INSURANCE, ETC.: All contractors have been
required to maintain Worker's Compensation, public liability and property damage insurance,
and builder’s risk insurance where applicable, in accordance with the Bond Legislation. All
insurance for the System required by the Bond Legislation and Loan Agreements is in full
force and effect.
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10.  LOAN AGREEMENT: As of the date hereof, (i) the representations of
the Issuer contained in the Loan Agreement are true and correct in all material respects as
it made on the date hereof; (ii) the Loan Agreement does not contain any untrue statement
of a material fact or omit to state any material fact necessary to make the statements therein,
in light of the circumstances under which they were made, not misleading; {iii) to the best
knowledge of the undersigned, no event affecting the Issuer has occurred since the dates of
the Loan Agreement which should be disclosed for the purpose for which it is to be used or
which it is necessary to disclose therein in order to make the statements and information in
the Loan Agreement not misleading; and (iv) the Issuer is in.compliance with the Loan
Agreement.

11.  RATES: The Issuer has duly enacted a water rate ordinance on
July 26, 2004, setting rates and charges for the services of the System. The time for appeal
of such rate ordinances has expired prior to the date hereof without any appeal, and such
rates are currently effective.

12.  SIGNATURES AND DELIVERY: On the date hereof, the undersigned
Mayor did officially sign all of the Bonds of the aforesaid issue, consisting upon original
issuance of a single Bond, dated the date hereof, by his or her manual signature, and the
undersigned Recorder did officially cause the official seal of the Issuer to be affixed upon said
Bonds and to be attested by his or her manual signature, and the Registrar did officially
authenticate and deliver the Bonds to a representative of the Authority as the original
purchaser of the Bonds under the Loan Agreement. Said official seal of the Issuer is also
impressed above the signatures appearing on this certificate.

13.  BOND PROCEEDS: On the date hereof, the Issuer received $48,125
from the Authority and the BPH, being a portion of the principal amount of the Series 2004 B
Bonds. The balance of the principal amount of the Series 2004 B Bonds will be advanced to
the [ssuer as acquisition and construction of the Project progresses.

14.  PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE:
Upon adoption of the Bond Ordinance, an abstract thereof, determined by the Governing
Body to contain sufficient information as to give notice of the contents thereof, was published
once each week for 2 successive weeks, with not less than 6 full days between each
publication, the first such publication occurring not less than 10 days before the date stated
below for the public hearing, in Wayne County News, a newspaper published in the Town of
Wayne, together with a notice to all persons concerned, stating that the Bond Ordinance had
been adepted and that the Issuer contemplated the issuance of the Bonds described in such
Bond Ordinance, stating that any person interested may appear before the Governing Body
at the public hearing held at a public meeting of Governing Body on the 16th day of August,
2004, at 6:00 p.m., at the Town Hall and present protests, and stating that a certified copy
of the Bond Ordinance was on file at the office of the Recorder of the Issuer for review by
interested parties during the office hours of the Issuer. At such hearing all objections and
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suggestions were heard by the Governing Body and the Bond Ordinance became finally
adopted, enacted and effective as of the date of such public hearing, and remains in full force
and effect.

15.  PUBLIC SERVICE COMMISSION ORDERS: The Issuer has received
the Orders of the Public Service Commission of West Virginia entered on
November 19, 2003 and October 7, 2004, in Case No. 03-0975-W-CN, among other things,
granting to the Issuer a certificate of convenience and necessity for the Project and approving
the financing for the Project. The time for appeal of the Order dated November 19, 2003, has
expired prior to the date hereof without any appeal having been filed. The time for appeal
of the October 7, 2004 Order has not expired prior to the date hereof. However, the Issuer
hereby certifies that it will not appeal such Order and the other parties to such Order have
stated that they do not intend to appeal such Order. Such Order is not subject to any appeal,
further hearing, reopening or rehearing by any customer, protestant, intervenor or other
person not a party to such Order. Both Orders are in full force and effect.

16.  SPECIMEN BONDS: Delivered concurrently herewith is a true and
accurate specimen of the Bonds.

17.  CONFLICT OF INTEREST: No member, officer or employee of the
Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock
in any corporation, in any contract with the Issuer or in the sale of any land, materials,
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the
Bonds, the Bond Legislation and/or the Project, including, without limitation, with respect
to the Depository Bank. For purposes of this paragraph, a "substantial financial interest”
shall include, without limitation, an interest amounting to more than 5% of the particular
business enterprise or contract,

18. GRANTS: As of the date hereof, the grant from the United States
Department of Agriculture in the amount of $256,500, and the grant from the United States
Department of Housing and Urban Development (Small Cities Block Grant through the State
of West Virginia) in the amount of $1,250,000 are committed and in full force and effect.

19. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has
complied with all the requirements of Chapter 5G, Article 1 of the Code of West Virginia,
1931, as amended, in the procurement of engineering services of the Consulting Engineer.

20.  SAFE DRINKING WATER ACT: The Project as described in the Bond
Ordinance complies with the Safe Drinking Water Act.

21.  EXECUTION OF COUNTERPARTS: This document may be executed
in one or more counterparts, each of which shall be deemed an original and all of which shall
coenstitute but one and the same document.
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WITNESS our signatures and the official seal of the TOWN OF WAYNE on

this 21st day of October, 2004,
[CORPORATE SEAL]

SIGNATURE

;\.-%w. RN
Za%

b i) A
]

10/14/04
946610.00001
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TOWN OF WAYNE

Water Revenue Bonds,
Series 2004 A (United States Department of Agriculture) and
Series 2004 B (West Virginia DWTRF Program)

CERTIFICATE OF ENGINEER

I, Steven D. Cole, Registered Professional Engineer, West Virginia License
No. 10436, of Woolpert LLP, Ashland, Kentucky, hereby certify as follows:

I. My firm is engineer for the acquisition and construction of certain
extension, additions, betterments and improvements (the “Project™) to the existing public
waterworks system (the “System”) of the Town of Wayne (the "Issuer”) to be constructed
primarily in Wayne County, West Virginia, which acquisition and construction are being
financed in part by the proceeds of the above-captioned bonds (collectively, the "Bonds™) of
the Issuer. Capitalized terms used herein and not defined herein shall have the same meaning
set forth in the Bond Ordinance adopted by the Issuer on August 16, 2004, as supplemented
by the Supplemental Resolution adopted by the Issuer on October 18, 2004, the Letter of
Conditions of the Rural Utilities Service (the “RUS™) for the Series 2004 A Bonds, dated
February 16, 2000, as amended (the “Letter of Conditions’), and the Loan Agreement for
the Series 2004 B Bonds, by and between the Issuer and the West Virginia Water
Development Authority (the "Authority "), on behalf of the West Virginia Bureau for Public
Health (the “BPH™}, dated October 21, 2004 (the "Loan Agreement").

2. The Bonds are being issued for the purposes of (i) paying a portion of the
costs of acquisition and construction of the Project; and (ii) paying certain costs of issuance
of the Bonds and related costs.

3. To the best of our knowledge, information and belief, (i) within the
limits and in accordance with the applicable and governing contractual requirements relating
to the Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by RUS, the Authority and the
BPH, and any change orders approved by the Issuer, RUS, the BPH, the Authority, and all
necessary governmental bodies; (ii) the Project, as designed, is adequate for its intended
purpose and has a useful life of at least forty years, if properly constructed, operated and
maintained, excepting anticipated replacements due to normal wear and tear; (iii) the Issuer
has received bids for the acquisition and construction of the Project which are in an amount
and otherwise compatible with the plan of financing set forth in the Schedule B attached
hereto as Exhibit A and the Issuer’s counsel, Frazier & Oxley, L.C., will, prior to the Issuer
executing the construction contracts for the Project, ascertain that all successful bidders have
made required provisions for all insurance and payment and performance bonds and that such
insurance policies or binders and such bonds have been verified for accuracy; (iv) the
successful bidders received any and all addenda to the original bid documents; (v) the bid
documents relating to the Project reflect the Project as approved by the BPH and the bid
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forms provided to the bidders contain all critical operational components of the Project; (vi)
the successful bids include prices for every item on such bid forms; (vii) the uniform bid
procedures were followed; (viii) the Issuer has obtained all permits required by the laws of
the State of West Virginia and the United States necessary for the acquisition and construction
of the Project and the operation of the System; (ix) in reliance upon the certificate of the
Issuer’s certified public accountant, Carter & Company Accounting Corporation, CPA, as
of the effective date thereof, the rates and charges for the System as enacted by the Issuer and
approved by the Public Service Commission of West Virginia will be sufficient to comply
with the provisions of the Letter of Conditions and the Loan Agreement; (x) the net proceeds
of the Bonds, together with all other moneys on deposit or to be simultaneously deposited and
irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project approved
by RUS, the Authority and the BPH; and (xi) attached hereto as Exhibit A is the final
amended "Schedule B - Final Total Cost of Project, Sources of Funds and Cost of Financing”
for the Project.

WITNESS my signature and seal on this 21st day of October, 2004.

WOOLPERT LLP

£ sEAD TN B

Steven D. Cole, P.E.
West Virginia License No. 10436

10/12/04
946610.00001
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TOWN OF WAYNE
SCHEDULE B - Water System Improvement Project

Final Total Cost of Project, Sources of Funding and Cost of Financing
Based on Bids Received on June 22, 2004

and Contract 2 Contract Price Increase

. Total DWTRF SCBG RUS Other
A Costof Project " : e s
1. Construction
a. Contract No. 1 $1,070,050.00 $0.00 $458,240.00 $611,810.00 $0.00
b. Contract No. 2 $2,284,000.00[ $1,917,500.00 $0.00 $366,500.00 $0.00
¢. Contract No. 3 $4467,600.00 $0.00 $200,000.00 $297,600.00 $0.00
2. Engingering Fee
a. Design $400,000.00 $0.00 $400,000.00 $0.00 $0.00
b. Inspection $87,000.00 $0.00 $87,000.00 $0.00 $0.00
c. Special Services $26,060.00 $0.00 $26,060.00 $0.00 $0.00
3. Legal $18,000.00 $0.00 $0.00 $18,000.00 $0.00
4. Administration $50,000.00 $0.00 $50,000.00 $0.00 $6.00
5. Sites and Other Lands $30,000.00 $0.00 $28,000.00 $2,000.00 $0.00
6. Permits $700.00 $0.00 $700.00 $0.00 $0.00
7. Contingency $181,150.00 $0.00 $0.00 $181,150.00 $0.00
8. Total of Lines 1 through 7 $4,644,560.00) $1,917,500.00] $1,250,000.00] $1,477,060.00 $0.00

. Costiof Financing .

8. Other Cost

a. Bond Counsel $17,000.00 $7.000.00 $0.00 $10,000.00 $0.00
b. Accountant $0.00 $0.00 $0.00 $0.00 $0.00
c. Registrar $500.00 $500.00 $0.00 $0.00 $0.00
d. Interest $62,940.00 $0.00 $0.00 $62,940.00 $0.00
9. Total Cost of Financing $80,440.00 $7.500.00 $0.00 $72,940.00 $0.00
Total Project Budget $4,725,000.00(  $1,925,000.00) $1.250,000.00) $1,550,000.00 $0.00

%%ern eﬁa\ Agency

Lo WG B4

Date:

- (A

Consuiting Engineer

[0/ 1 °r/a4

Date:




Carter & Company

ACCOUNTING CORPORATION
537 SIXTH AVENUE

HUNTINGTON, WV 25701
carterandcompanyac.com

LUcIAN R. CARTER, P A TELEPHONE
ROBERT M. DAVIDSON CPA MBA (304) 529-7156
CARL E. BLACK FACSIMILE
DALLAS RAMEY EA (304) 529-1062

October 21, 2004

Town of Wayne
Water Revenue Bonds,
Series 2004 A (United State Department of Agriculture) and
Series 2004 B (West Virginia DWTRF Program)

Town of Wayne
Wayne, West Virginia

United States Department of Agriculture
Morgantown, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Bureau for Public Health
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the rates and charges set forth in the water rate ordinance of the
Town of Wayne (the “Issuer”), enacted July 26, 2004, and projected operating
expenses and anticipated customer usage as furnished to us by Woolpert Consuitants,
Consulting Engineer, it is our opinion that such rates and charges will be sufficient,
together with other revenues of the waterworks system of the Issuer (the “System”),(i)to
provide for all operating expenses of the System and (ii) leave a balance each year
equal to at least 115% of the maximum amount required in any year for debt service on
the Water Revenue Bonds, Series 2004 A (United State Department of Agriculture) and
Water Revenue Bonds, Series 2004 B (West Virginia DWTRF Program).

Sincerely,

L i

Carter & Company

ACCOUNTING CORPORATION



TOWN OF WAYNE

Water Revenue Bonds, Series 2004 B
{(West Virginia DWTRF Program)

CERTIFICATE AS TO USE OF PROCEEDS

The undersigned Mayor of the Town of Wayne in Wayne County,
West Virginia (the "Issuer"), being one of the officials of the Issuer duly charged with the
responsibility for the issuance of $1,925,000 Water Revenue Bonds, Series 2004 B (West
Virginia DWTRF Program), dated October 21, 2004 (the "Series 2004 B Bonds™ or the
"Bonds"), hereby certify as follows:

l. I am one of the officers of the Issuer duly charged with the
responsibility of issuing the Bonds. [am familiar with the facts, circumstances and estimates
herein certified and duly authorized to execute and deliver this certificate on behalf of the
Issuer. Capitalized terms used herein and not otherwise defined herein shall have the
meanings set forth in the Bond Ordinance duly adopted by the Issuer on August 16, 2004 (the
"Bond Ordinance"), authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on October 21, 2004, the date on which the Bonds are
being physically delivered in exchange for a portion of the principal amount of the Series
2004 B Bonds, and to the best of my knowledge and belief, the expectations of the Issuer set
forth herein are reasonable.

4. In the Bond Ordinance pursuant to which the Bonds are issued, the
Issuer has covenanted that it shall not take, or permit or suffer to be taken, any action with
respect to Issuer’s use of the proceeds of the Bonds which would cause any bonds, the interest
on which is exempt from federal income taxation under Section 103(a) of the Internal
Revenue Code of 1986, as amended, and the temporary and permanent regulations
promulgated thereunder or under any predecessor thereto {collectively, the "Code"), issued
by the West Virginia Water Development Authority (the “Authority”) or the West Virginia
Bureau for Public Health (the “BPH”), as the case may be, from which the proceeds of the
Bonds are derived, to lose their status as tax-exempt bonds. The Issuer hereby covenants to
take all actions necessary to comply with such covenant.

5. The Series 2004 B Bonds were sold on October 21, 2004, to the
Authority, pursuant to a loan agreement dated October 21, 2004, by and between the [ssuer
and the Authority, on behalf of the BPH, for an aggregate purchase price of $1,925,000
(100% of par), at which time, the Issuer received $48,125 from the Authority and the BPH,
being the first advance of the principal amount of the Series 2004 B Bonds. No accrued
interest has been or will be paid on the Series 2004 B Bonds. The balance of the principal
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amount of the Series 2004 B Bonds will be advanced to the Issuer as acquisition and
construction of the Project progresses.

6. The Series 2004 B Bonds are being delivered simultaneously with the
delivery of this certificate and are issued for the purposes of (i) paying a portion of the costs
of acquisition and construction of certain extensions, additions, betterments and
improvements to the existing public waterworks system of the Issuer (the “Project™) and (ii)
paying certain costs of issuance of the Bonds and related costs. On the date hereof, the Issuer
simultaneously issued its Water Revenue Bonds, Series 2004 A-(United States Department
of Agriculture), dated October 21, 2004, in the principal amount of $1,293,500 (the “Series
2004 A Bonds”), to pay a portion of the costs of the Project.

7. Within 30 days after the delivery of the Bonds, the Issuer shall enter
into agreements which require the Issuer to expend at least 5% of the net sale proceeds of the
Series 2004 B Bonds on the Project, constituting a substantial binding commitment. The
acquisition and construction of the Project shall commence immediately and shall proceed
with due diligence to completion, and with the exception of proceeds deposited in the Reserve
Account for the Bonds, if any, all of the proceeds from the sale of the Bonds, together with
any investment earnings thereon, will be expended for payment of costs of the Project on or
before December 1, 2005. The acquisition and construction of the Project is expected to be
comnpleted by Septernber 1, 2005.

8. The total cost of the Project is estimated at $4,725,000. Sources and
uses of funds for the Project are as follows:

SOURCES
Proceeds of the Series 2004 A Bonds $ 1,293,500
Proceeds of the Series 2004 B Bonds $ 1,925,000
Small Cities Block Grant $ 1,250,000
United States Department of Agriculture

Grant $ 256,500
Total Sources $ 4,725,000
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USES

Costs of Acquisition and

Construction of the Project $4,707,500
Costs of Issuance § 17,500
Total Uses $4.725,000

9. Pursuant to Article V of the Bond Ordinance, the following special funds
or accounts have been created or continued relative to the Series 2004 B Bonds: .

(1) Revenue Fund;

{(2)  Renewal and Replacement Fund;

(3)  Series 2004 Bonds Construction Trust Fund;
(4)  Series 2004 B Bonds Sinking Fund; and

{(5)  Series 2004 B Bonds Reserve Account.

10.  Pursuant to Article VI of the Bond Ordinance, the proceeds of the
Series 2004 B Bonds will be deposited as follows:

(1)  Series 2004 B Bonds proceeds in the amount of $-0-
will be deposited in the Series 2004 B Bonds Reserve Account.

(2)  The balance of the proceeds of the Series 2004 B
Bonds will be deposited in the Series 2004 Bonds Construction
Trust Fund as received from time to time and applied solely to
payment of costs of the Project, including costs of issuance of the
Series 2004 B Bonds and related costs.

11.  Monies held in the Series 2004 B Bonds Sinking Fund will be used solely
to pay principal of and interest, if any, on the Series 2004 B Bonds and will not be available
to meet costs of acquisition and construction of the Project. All investment earnings on
monies in the Series 2004 B Bonds Sinking Fund and Series 2004 B Bonds Reserve Account,
if any, will be withdrawn therefrom and deposited into the Series 2004 Bonds Construction
Trust Fund during construction of the Project, and following completion of the Project, will
be deposited, not less than once each year, in the Revenue Fund, and such amounts will be
applied as set forth in the Bond Ordinance.
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12.  Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. The acquisition and construction of the Project
is expected to be completed within 12 months of the date hereof.

13.  The Issuer will take such steps as requested by the Authority to ensure
that the Authority’s bonds meet the requirements of the Code.

14, With the exception of the amount deposited in the Series 2004 B Bonds
Reserve Account, if any, all of the proceeds of the Bonds will be expended on the Project
within 15 months from the date of issuance thereof,

15.  The Issuer does not expect to sell or otherwise dispose of the Project in
whole or in part prior to the last maturity date of the Bonds.

16.  The amount designated as costs of issuance of the Bonds consists only of
costs which are directly related to and necessary for the issuance of the Bonds.

17.  All property financed with the proceeds of the Bonds will be owned and
held by (or on behalf of) a qualified governmental unit.

18.  Noproceeds of the Bonds will be used, directly or indirectly, in any trade
or business carried on by any person who is not a governmental unit.

19.  The original proceeds of the Bonds will not exceed the amount necessary
for the purposes of the issue.

20.  The Issuer shall use the Bond proceeds solely for the costs of the Project,
and the Project will be operated solely for a public purpose as a local governmental activity
of the Issuer.

21.  The Bonds are not federally guaranteed.

22. The Issuer has retained the right to amend the Bond Ordinance
authorizing the issuance of the Bonds if such amendment is necessary to assure that the Bonds
remain governmental or public purpose bonds.

23.  The Issuer has either (a) funded the Series 2004 B Bonds Reserve
Account at the maximum amount of principal and interest which will mature and become due
on the Bonds in the then current or any succeeding year with the proceeds of the Bonds, or
(b) created the Series 2004 B Bonds Reserve Account which will be funded with equal
payments made on a monthly basis over a 10-year period until such Series 2004 B Bonds
Reserve Account hold an amount equal to the maximum amount of principal and interest
which will mature and become due on the Bonds in the then current or any succeeding year.

CH615207.2 4



Monies in the Series 2004 B Bonds Reserve Account and the Series 2004 B Bonds Sinking
Fund will be used solely to pay principal of and interest on the Bonds and will not be
available to pay costs of the Project.

24.  Other than the Series 2004 A Bonds, there are no other obligations of the
Issuer which (a) are to be issued at substantially the same time as the Bonds, (b} are to be sold
pursuant to a common plan of financing together with the Bonds and (c) will be paid out of
substantially the same sources of funds or will have substantially the same claim to be paid
out of substantially the same sources of funds as the Bonds. .-

25.  To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances which would materially change the expectations herein
expressed.

26.  The Issuer will comply with instructions as may be provided by the
Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and
rebate calculations.

27. To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.
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WITNESS my signature on this 21st day of October, 2004,

TOWN OF WAYNE

10/12/04
946610.00001
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TOWN OF WAYNE

RESOLUTION ON OPEN GOVERNMENTAL PROCEEDINGS RULES

Pursuant to Chapter 6, Article 9A, Section 3 of the West Virginia Code, the
Council of the Town of Wayne does hereby adopt the following rules to make available, in
advance, the date, time, place and agenda of all regularly scheduled meetings of the Council,
and the date, time, place and purpose of all special meetings of the Council to the public and

news media (except in the case of an emergency requiring immediate action) as follows:

1. Regular Meetings. A notice shall be posted and
maintained by the Recorder at the front door or bulletin board of
the Town Hall of the date, time and place fixed and entered of
record by Council for the holding of regularly scheduled
meetings. In addition, a copy of the agenda for each regularly
scheduled meeting shall be posted at the same location by the
Recorder not less than 72 hours before such regular meeting is to
be held. If a particular regularly scheduled meeting is canceled
or postponed, a notice of such cancellation or postponement shall
be posted at the same location as soon as feasible after such
cancellation or postponement has been determined.

2. Special Meetings. A notice shall be posted by the
Recorder at the front door or bulletin board of the Town Hall not
less than 72 hours before a specially scheduled meeting is to be
held, stating the date, time, place and purpose for which such
special meeting shall be held. If the special meeting is canceled,
a notice of such cancellation shall be posted at the same location
as soon as feasible after such cancellation has been determined.

These rules regarding notice of meetings shall replace any and all previous rules
heretofore adopted by Council.

CH70%527.1



Adopted this 18th day of October, 2004.

[SEAL]

Recorder

946610.00001
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r At a Circuit Cov s for Wayne County cunti: ;! - -d held atu the Court

House thereof on Monday, November 20, 1911, pr: :nt t:» Honoriable John B,
Wilkinson, Judge.

17 §HZ MATTER of Petition of B.J.Pziohasd and oin i, $or the
evendsent of the Charter of the tom of Fal veio, Uorma Gousty,  ~od Visgiote, by
changeing the oharter name of eaid town to the town of Vayna, Wx oo Ciuntyr, 1ozt

Virginie. e erat

- Tpie dsy. this Opusa cane gn azein 1n ko Bgawd vpo U G

of B.J.Frichard and othors nskigg an ezsndagnt to tha chart:z of 27 o ol Volre
vlew, Wayne County, Vost Virginia, which eald retition was flled ¥y cn enfer ol
this court at the Auguat torm Iﬁllrtheregg waleh gald orndaz dizastizd thal cald
notice of the filing‘of saig pe@igigq_bafglyen Ly tha.rtblication o tho oxdow
filing ths szme and tha‘ﬁpsting.tbg;aqf,_aa required by Chaptsr.%? of tha Code of
Wast Virginia; aed ixuappearing Yo the coust from & printed cory o grid botlcon
filed with the papersrin thie czuse to whieh affidavlts.gro att:cygﬁ ehoving that
8ald publization and posting has been duly made for the {irmo ;nd in {ha pooit Soe
quirad by law and as diraetedlby eald formor order in these progocdingn; tnd thozo
having been hore-to-ToTo navexceﬁtiona oz cblactionm flled ¢ wads horein o -
any of the proceadings had hexg vndor, and none now belng préeentzd ot podn 1o
the making snd tLb?viﬁW of Ahinordezr horsing end tha goust tfinz ¢ orinteny ,
upgn due consldernticn, t""!t t‘w patiiicn "“Jara entl ..ch, T hovo tha evder omttoe
8d hersln est forth In ihalz caid patltlon end prayer tterqtg.. Ih i oo
adjudged, ordersd rnd dsaraed ;yithe Court that the chn:far_h@ramﬁﬁufara na"a_?y
this Gourt timoozporating tha said town of Falrylew, zyna Comwty, et Wircinia
ba znd tho ssme is hozeby guendgd Ly et;iking out tho vord fherata *Toirviov?
therein and subotituting for gnéﬁin ;1au of tha word ,hirviev“ in endd charntar
the word "Wayme® , &nd that hore after the legal nems of cald o ral COTTOIR

tion shall be , and shall be imgwn and decignated as the tosn 67 Tiims, Wayno ™

County, Waat Virginia,- ;
Tt is further ordered end dsorsed that this cmendment to cald

chartaz éf g2id corporaticn ehall not kaxunyg effact, altar or changa in an” r:nn

nar what-go-avar the rights or ligbilitlen of eald corporatien 7 hero-fo-fora

or oxleting at tha tlme of tha cutering of this order; Tho Cler“ of thig Churt is

hereby direotsd to cortify & copy of this ordsr for tha C:ﬂuon Counclil of goid

Yunizipal Corroraticn for Nocord on the books of aald corporatioﬁ.



pa

And 1t appearing to the court that thla this rroccosling ing

fully aoccompllshed ite purposs and that tharo roosdno nothlop futhor 4o vo ¢ oo

hereln the same {5 ordered toc bs etricken from ths dockat.



S8TATE OF WEST VIRGINIA
WAYNE COUNTY CIRCUIT COURT CLERK'S OFFICE:

I, Beulah Kahle, Clerk of the Circuit Court of Wayne
County, Wést Virginia, do hereby certify that the foregoing
is a true and correct copy of an Order entered in _ Law
Order Book No, 29 , at Page__ 308 , as fully as is
of record and on file in my said office.

Given under my hand and the Seal of the Court, this
the 24th day of September , 1971,

BEULAH EAHLE
Clerk, Circuit Court, Wayne County,
West Virginia. :

& Deputy




AFFIDAVIT

STATE OF WEST VIRGINIA
COUNTY OF WAYNE, TO-WIT:

I Vemes Rom (y yir AFTER FIRST BEING DULY SWORN,

STATES AND DEPOSES: THATIS JYviwes ;\)Ama.f T MAKE OATH

AND AFFIRMATION THAT I WILL SUPPORT THE CONSTITUTION OF THE
UNITED STATES, THE CONSTITUTION OF THIS STATE, AND THE TOWN OF
WAYNE AND THAT I WILL FAITHFULLY DISCHARGE THE DUTIES OF THE

SAID OFFICE OF AN THE TOWN OF WAYNE TO THE
\ {

BEST OF MY SKILL AND JUDGEMENT.

T
TAKEN, SUBSCRIBED AND SWORN TO BEFORE THE UNDERSIGNED

AUTHORITY THIS 32 DAY OF < Jai v € 2003,

MY COMMISSION EXPIRES : ,fl ."f"( 23,3013

NOTARY




AFFIDAVIT

STATE OF WEST VIRGINIA

COUNTY OF WAYNE, TO-WIT:

1 ohert B Seqtf AFTER FIRST BEING DULY SWORN,
STATES AND DEPOSES: THATIL, Kebes b £ Scolf  MAKE OATH

AND AFFIRMATION THAT I WILL SUPPORT THE CONSTITUTION OF THE
UNITED STATES, THE CONSTITUTION OF THIS STATE, AND THE TOWN OF
WAYNE AND THAT I WILL FAITHFULLY DISCHARGE THE DUTIES OF THE

SAID OFFICE OF QP ¢ ke e THE TOWN OF WAYNE TO THE

TAKEN, SUBSCRIBED AND SWORN TO BEFORE THE UNDERSIGNED

BEST OF MY SKILL AND JUDGEMENT.

AUTHORITY THISSO DAY OIQ‘ e 2003.

MY COMMISSIQN EXPIRES QQ&LC@HM3




AFFIDAVIT

STATE OF WEST VIRGINIA
COUNTY OF WAYNE, TO-WIT:

I Nacthe dan Fry AFTER FIRST BEING DULY SWORN,

STATES AND DEPOSES: THATL_ 777 Zds (o Frtc;, MAKE OATH
AND AFFIRMATION THAT I WILL SUPPORT THE CONSTITUION OF THE
UNITED STATES, THE CONSTITUTION OF THIS STATE, AND THE TOWN OF
WAYNE AND THAT I WILL FAITHFULLY DISCHARGE THE DUTIES OF THE

; .
SAID OFFICE OF [zta;xgc,// THE TOWN OF WAYNE TO THE

BEST OF MY SKILL AND JUDGEMENT.

\7?744/ i é{?z,-n —714

TAKEN, SUBSCRIBED AND SWORN TO BEFORE THE UNDERSIGNED

AUTHORITY THIS 30 DAY OFq ona 2003.

IONEXPIRES:@E?S,Q 25 D03
Lo szw

MY COMMI

NOT




AFFIDAVIT

STATE OF WEST VIRGINIA
COUNTY OF WAYNE, TO-WIT:

I_Den ny L Grace AFTER FIRST BEING DULY SWORN,

STATES AND DEPOSES: THATI. @qu \f PM«./%KE OATH

AND AFFIRMATION THAT I WILL SUPPORT THE CONSTITUTION OF THE
UNITED STATES, THE CONSTITUTION OF THIS STATE, AND THE TOWN OF
WAYNE AND THAT I WILL FAITHFULLY DISCHARGE THE DUTIES OF THE

SAID OFFICE OF d‘—m}ci \ THE TOWN OF WAYNE TO THE

BEST OF MY SKILL AND JUDGEMENT.

@«6\ Ao

TAKEN, SUBSCRIBED AND SWORN TO BEFORE THE UNDERSIGNED

AUTHORITY THIS 3O DAY orq WIS 2003.

MY COMMISSION EXPIRES S 2013

NO

Mot 12,2013




AFFIDAVIT

STATE OF WEST VIRGINIA
COUNTY OF WAYNE, TO-WIT:

I Joedle Prchard AFTER FIRST BEING DULY SWORN,

STATES AND DEPOSES: THAT L ««Z«é,;i%,, ..~ _ MAKE OATH

AND AFFIRMATION THAT | WILL SUPPORT THE CONSTITUTION OF THE
UNITED STATES, THE CONSTITUTION OF THIS STATE, AND THE TOWN OF
WAYNE AND THAT I WILL FAITHFULLY DISCHARGE THE DUTIES OF THE

SAID OFFICE OF &(&14—-{ & THE TOWN OF WAYNE TO THE

BEST OF MY SKILL AND JUDGEMENT.

//M/ML/MMZ/

TAKEN, SUBSCRIBED AND SWORN TO BEFORE THE UNDERSIGNED

AUTHORITY THIS SODAY OQW 2003.
MY COMMISSION EXPIRES : SO

OFFICIAL SEAL
KIMRERLY BROOKS QUEEN
HOTARY PUBLIC




AFFIDAVIT

STATE OF WEST VIRGINIA
COUNTY OF WAYNE, TO-WIT:

I ﬁm’; Ramey V. ﬁER FIRST BEING DULY SWORN,
STATES AND DEPOSES: THATL_Ase) A suricer/. 7 MAKE OATH
/ Y //

AND AFFIRMATION THAT 1 WILL SUPPORT THE CONSTITUTION OF THE

UNITED STATES, THE CONSTITUTION OF THIS STATE, AND THE TOWN OF
WAYNE AND THAT I WILL FAITHFULLY DISCHARGE THE DUTIES OF THE

-
SAID OFFICE OF . W‘*/G"v/ THE TOWN OF WAYNE TO THE

TAKEN, SUBSCRIBED AND SWORN TO BEFORE THE UNDERSIGNED

BEST OF MY SKILL AND JUDGEMENT.

AUTHORITY THIS 3 p DAY OFQ‘W 2003.

MY COMMISSION EXPIRES :( ) {25 S) aa, 2013
MM (’O




TOWN OF WAYNE

AN ORDINANCE SETTING FORTH WATER
RATES, CONNECTION CHARGES, RECON-
NECTION CHARGES, DELAYED PAYMENT
PENALTY AND OTHER CHARGES FOR
SERVICE TO CUSTOMERS OF THE WATER-
WORKS SYSTEM OF THE TOWN OF WAYNE.

THE TOWN COUNCIL OF THE TOWN OF WAYNE HEREBY ORDAINS:
The following rules, rates and charges are hereby fixed, determined and established for water
services provided to all general demestic, commercial, and industriil users and customers of the
Town of Wayne Municipal Waterworks System, commencing upon the effective date as hereinafter
provided, and in accordance with the following Rates and Schedules:

SECTION 1. SCHEDULE OF RATES. CHARGES AND PENALTIES

APPLICABILITY

Applicable in entire area served.

AVAILABILITY OF SERVICE

Available for general domestic, commercial and industrial service.

RATES AND CHARGES
First 2,000 gallons used per month $5.995 per 1,000 gallons
Next 3,000 gallons used per month $5.331 per 1,000 gallons
Next 10,000 gallons used per month $4.828 per 1,000 gallons
Next 25,000 gallons used per month $4,738 per 1,000 gallons
Over 40,000 gallons used per month $4.285 per 1,000 gallons
SURCHARGE

Effective with these new rates, the $3.00 per month surcharge on every customer’s
bill has been removed.



MINIMUM CHARGE

No bill will be rendered for less than the following amounts, according to size of the
meter installed, to-wit:
5/8 or 3/4 inch meter, or smaller $ 11.99 per month

1 inch meter $26.97 per month
1-1/2 inch meter $ 51.94 per month
2 inch meter $ 81.89 per month
3 inch meter $151.80 per month
4 inch meter $251.67 per month
6 inch meter or larger  $501.34 per month

DELAYED PAYMENT PENALTY-RECONNECT-ADMINISTRATIVE FEES

The above tariff is net, on all accounts not paid in full within twenty (20) days of the
date of bill, ten percent (10%) will be added to net amount shown. If any bill is not paid within sixty
(60) days from the date of the bill, water service to the customer will be disconnected and will not be
restored until all past due bills have been paid in full, together with all penalty charges and a
reconnection fee, subject to applicable rules of the Public Service Commission of West Virginia.

Whenever water service has been disconnected, a disconnection fee of $25.00 shall be
charged; or in the event the delinquent water bill is collected by the Town in the field, an

administrative fee of $25.00 shall be charged.

A $20.00 reconnection fee will be assessed for each occurrence where water service
to a customer is restored after water service has been terminated for non-payment of water bills.

CONNECTION CHARGE

There shall be a charge for each new connection to the system (prior to construction)
of one hundred dollars ($100.00) per meter (the tap fee). After the start of construction, there will be
a charge of three hundred dollars ($360.00) per meter for connection to the systerm.

DOMESTIC SECURITY DEPOSITS

A refundable security deposit not to exceed 1/12 of the average annual charge shall be
required of domestic customers prior to being connected or reconnected. Said deposit will be
refunded with interest (at a rate provided annually by the Public Service Commission) after 12
consecutive months of on time payments.

COMMERCIAL AND INDUSTRIAL SECURITY DEPOSITS

A refundable security deposit not to exceed 1/6 of the average annual charge shall be
required of commercial and industrial customers prior to being connected or reconnected. Said
deposit will be refunded with interest (at a rate provided annually by the Public Service Commission)
after 12 consecutive months of on time payments.

2



MULTIPLE OCCUPANCY

On apartment buildings or other multiple occupancy buildings, and in trailer courts,
each family or business unit will be metered separately and shall be required to pay not less than the
minimum monthly charge herein established for a five-eights inch (5/8") meter. Motels and hotels
shall pay according to the size of meter installed.

RETURNED CHECK CHARGE

If a check received is returned by the bank for any reason, the bank’s charge to the
Town shall be the Town’s charge to the customer for such returned check and under no
circumstances shall the fee collected by the Town exceed $20.00.

LEAK ADJUSTMENT INCREMENT

-

When a leak has occurred on the customer’s side of a meter, the utility will adjust the
bill of that customer only one time. This adjustment will be made by charging the customer an
average monthly bill plus 25% of that actual leak. Wayne Water Services is willing to absorb 75%
of the cost of that actual leak. In order that a customer receive this adjustment, the utility must be
notified of the leak, and an employee of the utility must verify that the leak has been repaired. No
other adjustments will be made unless the entire service line is replaced.

The leak MUST be a concealed leak. Leaking or running commodes, treatment

systems, faucets, whether inside or outside, exposed piping, outdoor showers, hose bibs, water
fountains, dishwashers, etc., SHALL NOT be considered concealed leaks.

SECTION 2. SEPARABILITY:; REPEAL OF CONFLICTING ORDINANCES

The provisions of this Ordinance are separable, and if any clause, provision or section
hereof shall be held void or unenforceable by the West Virginia Public Service Commission or any
court of competent jurisdiction, such holding shall not affect the remainder of this Ordinance. Upon
the effective date hereof, all ordinances, resolutions, orders or parts thereof in conflict with the
provisions of this Ordinance are, to the extent of such conflicts, hereby repealed, and to the extent
that the provisions of this Ordinance do not touch upon the provisions of prior ordinances,
resolutions, orders or parts thereof, the same shall remain in full force and effect.

SECTION 3. EFFECTIVE DATE

The rates, charges and penalties provided herein shall become effective forty-five
(45) days after final enactment hereof, or as soon thereafter as the same may be approved by the
Public Service Commission of West Virginia.



SECTION 4. STATUTORY NOTICE AND PUBLIC HEARING

Upon introduction hereof, the Town Recorder shall cause to be published a copy of
this Ordinance once a week for two (2)successive weeks within a period of fourteen
(14) consecutive days, with at least six (6) days between each publication, in the Wayne County
News, a qualified newspaper of general circulation in the Town of Wayne, and said notice shall state
that this Ordinance has been introduced, and that any person interested may appear before Council on
July 26, 2004, at 6:00 p.m., which date is not less than ten days after the date of the first publication
of the Ordinance and notice, and present any comment or protest thereto, following which hearing,
Council shall take such action as it shall deem proper. Copies of this Ordinance shall be available to
the public for inspection at the office of the Town Recorder, Wayne, West Virginia.

First Reading: JV lvr L2, 2-00“"
Second Reading: ol 26/ Zai)‘% o

TOWN OF WAYNE, a municipal corporation




Affidavit of Legal
Publication and Posting
STATE OF WEST VIRGINIA
COUNTY OF WAYNE, TO-WIT:

I, Thomas J. George
publisher of thie WAYNE COUNTY NEWs.

newspaper published in the COUNTY ¢
WAYNE, STATE OF WEST VIRGINI

hereby certify that the annexed publicatiop w
inserted in said newspaper on the following darc

LLJ‘\JLUY } 5 ' 0.0 ’-}
Loly A3 ace

U = -/
commencing on the [H)
day of d L.L,C-LL 20_¢Y
U J Te—
Given under my hand this _\_:ﬂf__t___d ay
/ .
of. ‘\j ety 20 7

| . At e E—— — — — — . — VE— m— ——

" Swom to and subscribed before me this

Y [ { "' .
3¢ day of .:JL L

20__ 04, at Wayne, Wayne County, West

Virginia.
A e K\l\f L{\ﬁ_\lf .7y

NDTARY PUBLIC

of, in and for WAYNE COUNTY, WEST
VIRGINIA.

MY COMMISSION EXPIRES: Nov. 18, 20

Amount Due for Publishing Annexed Notlce:

$ o 37, 7 ]

OFFICIAL SEAL
NOTARY puBLIC
STATE OF WEST VIRQINIA
RUTH A. ADKINS

3921 Mraan Uattau Bd




A refundable security depasit not to exceed 1/6 of the average an<’
nual charge shall be required of commercial and industrial custom--

ers prior to being connected or reconnected. Said deposit will be
refunded with interest (at a rate provided annually by the Public
Service Commission) after 12 consecutive months of on time pay-
ments.
' MULTIPLY OCCUPANCY
On apartment buildings or other multiple occupancy buildings, and
in trailer courts, each family or business unit will be metered sepa-
rately and shall be required to pay not less than the minimum meathly

and hotels shall pay sccording to the size of meter installed.
RETURNED CHECK CHARGE

If & check received is returned by the bank for apy reason, the
| bank's charge to the Towa shall be the Town's charge to the customer

! collected by the Town exceed $20.00.
LEAX ADJUSTMENT INCREMENT )
When a leak has occured on the customer's side of a meter, the

justment will be made by charging the customer an average monthly
bill plus 25% of that actual leak. Wayne Water Services is willing to

{ receive this adjustment, the utility must be notified of the leak, and

s an employee of the utility must verify that the leak has been re-

. paired. No other adjustments will be made unless the entire service
lice is replaced.

The leak Must be a concealed leak. Leaking or running commodes,

* treatment systems, faucets, whether inside or outside, exposed pip-

ing, outdoor showers, hosc bibs, water fountaing, dishwashers, ete.,-

SHALL NOT be considered concealed leaks.
SECTION 2. SEPARABILITY: REPEAL OF CONFLICTING OR-
DINANCES
The provisions of this Ordinance are separable, and il any clause,
provision or section hereof shall be held void or unenforceable by the
West Virginia Public Service Commission or any court of competent
jurisdiction, such helding shall not affect the remainder of thia Ordi-
nance. Upon the effective date hereof, all ordinances, resolutions,
orders or parts thereof in canflict with the provisions of this Ordi-
nance are, to the extent of such conflicts, hereby repealed, and to the
extent that the provisiona of this Ordinance do not tauch upon the
provisions of prier ordinances, resclutions, orders or parts thereof,
the same shall remain in full force and eflect,
SECTION 3. EFFECTIVE DATE
The rates, charges and penalties provided herein shall become el
fective forty-five (45) days aflter final enactment hereof, or as soon
_therealter as the same may be approved by the Public Service Com-
' mission of West Virginia. '
SECTION 4. STATUTORY NOTICE AND PUBLIC HEARING
Upon introduction hereof, the Town Recorder. shall cause to be
s published a copy of this Ordinance once a week for two (2) successive
weeks within a pericd of foirteen (14) consecutive days, with at least

#ix (6) days between each publication, in the Wayne County News, a
W qualified newspaper of general circulation in the Town of Wayne, .

and said notice shall state that this Ordinance has been introduced,
and that any person interested may appear before Council on July
26, 2004, at 6:00 p.m., which date is not less that ten days after the
date of the first publication of the Ordinance and notice, and present

any comment or protest thereto, following which hearing, Council . .
shall take such action as it shall deem proper. Copies of this Ordi-
nance shall be available to the public for inspection at the office of -

the Town Recorder, Wayne, West Virginia. :
First Reading: July 12, 2004

3 Second Reading: July 28, 2004 7/15 2te July 22

charge herein established for a five-eights inch (5/8") meter. Motels'

for such returned check and under no circumstances shall the fee ‘

utility will adjust the bill of that customer only one time. This ad-"

absorb 75% of the cost of that actual leak. In order that a customer

TOWN OF WAYNE
AN ORDINANCE SETTING FORTH WATER RATES,
CONNECTION CHARGES, RECONNECTION CHARGES,
DELAYED PAYMENT PENALTY AND OTHER CHARGES
FOR SERVICE TO CUSTOMERS OF THE WATER-WORKS
SYSTEM OF THE TOWN OF WAYNE.

The Town Council of the Town of Wayne hereby ordains
The following rules, rates aad charges are hereby fixed, determine.
aod established for water scrvices provided to all general domestic
commerciel, anidindustrial usors and austomers of the Town of Wayn
Municipal Waterworks System, commencing upon the effective dat

as hereinaller provided, and in accordance with the following Rate
and Schedules:

Section 1. Schedule of Rates, Charges and Penalties
APPLICABILITY

Applicable in entire area scrved.

{ AVAILABILITY OF SERVICE

Available for general domestic, commercial and industrial servie
RATES AND CHARGES ) '

First 2,000  gallons used per month $5.995 per 1,000 gallar
Next 3,000  gallons used per month $5.331 per 1,000 gallor
Next 10,000 gallons used per month $4.828 per 1,000 gallos
Next 25,000 gallons used per month $4.738 per 1,000 gallo:
Over 40,000 gallons used per month  $4.285 per 1,000 gallor
SURCHARGE

EfTective with these new rates, the $3.00 per month surcharge (
every custorner’s bill has been removed.
MINIMUM CHARGE :

No bill will be rendered flor less than the following amounts, ¢
cording to size of the meter inatalled, to-wit:

5/8 or 3/4 inch meter, or smaller ~ $11.99 per month
1 inch meter $26.97 per month
1-1/2 inch meter $51.94 per month
2 inch meter $581.89 per month
3 ioch meter $151.80 per mooth
4 inch meter $251.67 per month

& inch meter or larger $501.34 per mouath
DELAYED PAMENT PENALTY-RECONNECT-
ADMINISTRATIVE FEES

The above tariT is net, on all accounts not paid in full within twe:
(20) days of the date of bill, ten percent (10%) will he added to 1
amount shown. If any bill is not paid within sixty (60} days from |
date of the bill, water servico ta the customer will be disconnec
and will not be restored until alt past due bills have been paid in f:
together with all penalty charges and a reconnection fee, subject
applicable rules of the Public Service Commission of West Virgin

“Whenever water service hna been disconnected, & disconnect
fee of $25.00 shall he charged; or in the event the delinqueat ws
bill is collected by the Town in the field, an administrative fec
$25.00 shall be charged.

A $20.00 reconnection fee will be assessed for each occurrence wh
water service to a customer s restored after water service hasb
terminated for non-payment of water bills.
CONNECTION CHARGE .

There shall be a charge {or cach new connection to the aystem (p
to construction) of one hundred dollars ($100.00) per meter (the
fee). After the start of conatruction, there will be a charge of t}
hundred dollars ($300.00) per meter for connection to the syster
DOMESTIC SECURITY DEPOSITS

A refundable security deposit not to exceed 1712 of the aver
annual charge shall ba roquired of domestic customers priar to b
connected or reconnected. Sald deposit will be refunded with in
eat {at a rate provided annually by the Public Service Comamiss
after 12 consecutive months of on time payments.

a
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TOWN OF WAYNE
REGULAR COUNCIL MEETING
JULY 12, 2004

Present: Mayor James Ramey III
Recorder Robert E. Scott
Council Martha Ann Fry
Danny Grace
Lucille Prichard
Jon Reed Jr.

Meeting called to order at 6:34 pm by Mayor Ramey.
Mrs. Prichard moved to accept the minutes of June 14, 2004, second by Mrs. Fry, and the
same passed unanimously.

Greater Huntington Baptist Association (GHBA)

GHBA representative Doug Virgin requested the use of the former Town Hall to
schedule Saturday evening worship services and to conduct a Vacation Bible School.
Council gave tentative approval pending a joint letter of agreement between Boy Scout
Troop 170 and the GHBA.

Wayne Co. Board of Education
Representative Ted Collins presented Council with the availability of a work/study

program that provides students for on the job training after school and on Saturdays.

Buck Ferguson
Mr. Ferguson advised Council that illegal parking around the courthouse, and at the

intersection of Mechanics Street and the Short-Cut is still occurring and causing unsafe
driving conditions. He also reports that some residents in the Spunky Addition are in
violation of certain Town Ordinances.

Old Garretts Creek Road Water Service

Former Town Clerk Kim Queen informed Council that Chris Brooks applied for water
service prior to a pressure waiver being required and that Michael Brooks refused to sign
a pressure waiver.




WATER REVENUE BONDS, SERIES 2004 A (UNITED STATES
DEPARTMENT OF AGRICULTURE) AND WATER REVENUE
BONDS, SERIES 2004 B (WEST VIRGINIA DWTRF PROGRAM

FIRST READING

Mrs. Fry moved that the ordinance be read by title only, second by Mrs. Prichard, and the
same passed unanimously. Recorder Robert E. Scott read the following ordinance:
ORDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF
EXTENSIONS, ADDITIONS, BETTERMENTS AND IMPROVEMENTS TO THE
EXISTING PUBLIC WATERWORKS SYSTEM OF THE TOWN OF WAYNE
AND THE FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE TOWN OF NOT MORE
THAN §3,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2004 A (UNITED STATES DEPARTMENT OF
AGRICULTURE) AND NOT MORE THAN $2,500,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS, SERIES 2004 B (WEST
VIRGINIA DWTRF PROGRAM); PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A LOAN AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE SALE AND PROVIDING
FOR THE TERMS AND PROVISIONS OF SUCH BONDS AND ADOPTING
OTHER PROVISIONS RELATING THERETO.

Mr. Grace moved to accept the first reading of the ordinance, second by Mrs. Fry, and the
same passed unanimously.

AN ORDINANCE ESTABLISHING A MUNICIPAL WATER BOARD
CROSS-CONNECTION CONTROL AND BACKFLOW

PREVENTION PROGRAM — FIRST READING
Mrs. Prichard moved that the ordinance be read by title only, second by Mrs. Fry, and the
same passed unanimously. Recorder Robert E. Scott read the following ordinance:

WHEREAS, the Town of Wayne, West Virginia (the “Town™) provides for the
establishment of a Municipal Water Board to supervise, control, administer, operate and
maintain a potable water system for the residents of Wayne; and,

WHEREAS, by the Federal Safe Drinking Water Act of 1974 and the Code of West
Virginia Chapter 16, Article 1 and Public Health Laws, WV Bureau for Public Health
Chapter 1, Article 5B require each public water purveyor to develop and maintain a
Cross-Connection Control and Backflow Prevention Program to prevent water from
unapproved sources, or any other substances, from entering the public potable water
supply; and,

WHEREAS, the City Council of the Town of Wayne has determined that the adoption of
a Cross-Connection Control and Backflow Prevention Program will protect the public
potable water supply serving the Town of Wayne from the possibility of contamination or
pollution by isolating within its customer’s internal distribution system, such



contaminants or pollutants, which could backflow or back-siphon into the public water
system; and,

WHEREAS, the City Council of the Town of Wayne has determined that the adoption of
a Cross-Connection Control and Backflow Prevention Program will promote the control
and elimination of existing cross-connections, actual or potential, between customer’s
potable and non-potable systems.

NOW, THEREFORE, BE IT ENACTED AND ORDAINED BY THE TOWN
COUNCIL OF THE TOWN OF W AYNE, WEST VIRGINIA, that this Ordmmance be
enacted as follows:

The City Council of the Town of Wayne has determined that it is the responsibility of the
Wayne Water Board to establish policy and regulations to implement a Cross-Connection
Control and Backflow prevention Program to prevent the public potable water supply
from possible contamination by isolating, within its customer’s internal distribution
systems, such contaminants or pollutants, which could backflow or back siphon into the
potable water supply system.

The Cross-Connection Control and Backflow Prevention Program shall be set forth in
regulations entitled the “Cross-Connection and Backflow Prevention Program”, a copy of
which regulations shail be on file at the Municipal Building and the Water Plant location.
The “Cross-Connection Control and Backflow Prevention Program™ shall be
implemented by the Water Maintenance Supervisor and the Water Plant Chief Operator,
who shall be responsible for the protection of the public potable water distribution system
from contamination or pollution due to the backflow or back siphon of contaminants or
pollutants through the water service connection.

All users of municipal water shall be responsible for complying with the provisions of the
“Cross-Connection and Backflow Prevention Program”. Failure to comply with this
Ordinance of the Town of Wayne and the “Cross-Connection Control and Backflow
Prevention Program” shall result in a fine of not less than one hundred ($100.00) nor
more than two hundred fifty dollars ($250.00) or imprisoned not more than thirty (30)
days, or both. Each day that any person continues the violation of any of the rules and
regulations made and promulgated by the Water Board shall constitute a separate offense.

Mrs. Prichard moved to accept the first reading of the ordinance, second by Mrs. Fry, and
the same passed unanimously.

AN ORDINANCE SETTING FORTH WATER RATES,
CONNECTION CHARGES, RECONNECTION CHARGES,
DELAYED PAYMENT PENALTY AND OTHER CHARGES FOR
SERVICE TO CUSTOMERS OF THE WATER WORKS SYSTEM OF

THE TOWN OF WAYNE — FIRST READING
Mrs. Fry moved that the ordinance be read by title only, second by Mr. Reed, and the
same passed unanimously. Recorder Robert E. Scott read the following ordinance:

THE TOWN COUNCIL OF THE TOWN OF WAYNE HEREBY ORDAINS:

The following rules, rates and charges are hereby fixed, determined and established for
water services provided to all general domestic, commercial, and industrial users and
customers of the Town of Wayne Municipal Waterworks System, commencing upon the



effective date as hereinafter provided, and in accordance with the following Rates and
Schedules:
SECTION 1._ SCHEDULE OF RATES, CHARGES AND PENALTIES

APPLICABILITY

Applicable in entire area served

AVAILABILITY OF SERVICE

Available for general domestic, commercial and industrial service.

RATES AND CHARGES

First 2,000 gallons used per month $5.995 per 1,000 gallons
Next 3,000 gallons used per month $5.331 per 1,000 gallons
Next 10,000 gallons used per month $4.828 per 1,000 gallons
Next 25,000 gallons used per month $4.738 per 1,000 galions
Over 40,000 gallons used per month $4.285 per 1,000 gallons
SURCHARGE

Effective with these new rates, the $3.00 per month surcharge on every customer’s bill
has been removed.

MINIMUM CHARGE
No bill will be rendered for less than the following amounts, according to size of the

meter installed, to-wit:

5/8 or % inch meter, or smaller $11.99 per month
1 inch meter $26.97 per month
1-1/2 inch meter $51.94 per month
2 inch meter $81.89 per month
3 inch meter $151.80 per month
4 inch meter $251.67 per month
6 inch meter $501.34 per month

DELAYED PAYMENT PENALTY-RECONNECT-ADMINISTRATIVE FEES
The above tariff is net, on all accounts not paid in full within twenty (20) days of the date
of the bill, ten percent (10%) will be added to net amount shown. If any bill is not paid
within sixty (60) days from the date of the bill, water service to the customer will be
disconnected and will not be restored until all past due bills have been paid in full,
together with all penalty charges and a reconnection fee, subject to applicable rules of the
Public Service Commission of West Virginia.

Whenever water service has been disconnected, a disconnection fee of $25.00 shall be
charged; or in the event the delinquent water bill is collected by the Town in the field, an
administrative fee of $25.00 shall be charged.

A $20.00 reconnection fee will be assessed for each occurrence where water service to a
customer is restored after water service has been terminated for non-payment of water
bills.



CONNECTION CHARGE

There shall be a charge for each new connection to the system {prior to construction) of
one hundred dollars ($100.00) per meter (the tap fee). Afier the start of construction,
there will be a charge of three hundred ($300.00) per meter for connection to the system.

DOMESTIC SECURITY DEPOSITS

A refundable security deposit not to exceed 1/12 of the average annual charge shall be
required of domestic customers prior to being connected or reconnected. Said deposit
will be refunded with mterest (at a rate provided annually by the Public Service
Commission) after 12 consecutive months of on time payments.

COMMERCIAL AND INDUSTRIAL SECURITY DEPOSITS

A refundable security deposit not to exceed 1/6 of the average annual charge shall be
required of commercial and industrial customers prior to being connected and
reconnected. Said deposit will be refunded with interest (at a rate provided annually by
the Public Service Commission) after 12 consecutive months of on time payments.

MUTIPLE OCCUPANCY

On apartment buildings or other multiple occupancy buildings, and in trailer courts, each
family or business unit will be metered separately and shall be required to pay not less
than the minimum monthly charge herein established for a five-eights inch (5/8”) meter.
Motels and hotels shall pay according to the size of meter installed.

RETURNED CHECK CHARGE

If a check received is returned by the bank for any reason, the bank’s charge to the Town
shall be the Town’s charge to the customer for such returned check and under no
circumstances shall the fee collected by the Town exceed $20.00.

LEAK ADJUSTMENT INCREMENT

When a leak has occurred on the customer’s side of a meter, the utility will adjust the bill
of that customer only one time. This adjustment will be made by charging the customer
an average monthly bill plus 25% of that actual leak. Wayne Water Services is willing to
absorb 75% of the cost of that actual leak. In order that a customer receive this
adjustment, the utility must be notified of the leak, and an employee of the utility must
verify that the leak has been repaired. No other adjustments will be made unless the
entire service line is replaced.

The leak MUST be a concealed leak. Leaking or running commodes, treatment systems,
faucets, whether inside or outside, exposed piping, outdoor showers, hose bibs, water
fountains, dishwashers, etc., SHALL NOT be considered concealed leaks.

SECTION 2. SEPARABILITY; REPEAL OF CONFLICTING ORDINANCES

The provisions of this Ordinance are separable, and if any clause, provision or section
hereof shall be held void or unenforceable by the West Virginia Public Service
Commission or any court of competent jurisdiction, such holding shall not affect the
remainder of this Ordinance. Upon the effective date hereof, all ordinances, resolutions,




orders or parts thereof in conflict with the provisions of this Ordinance do not touch upon
the provisions of prior ordinances, resolutions, orders or parts thereof, the same shall
remain in full force and effect.

SECTION 3. EFFECTIVE DATE

The rates, charges and penalties provided herein shall become effective forty-five (45)
days after final enactment hereof, or as soon thereafter as the same may be approved by
the Public Service Commission of West Virginia.

SECTION 4. STATUTORY NOTICE OF PUBLIC HEARING

Upon introduction hereof, the Town Recorder shall cause to be published a copy of this
Ordinance once a week for two (2) successive weeks within a period a fourteen (14)
consecutive days, with at least six (6) days between each publication, in the Wayne
County News, a qualified newspaper of general circulation in the Town of Wayne, and
said notice shall state that this Ordinance has been introduced, and that any person
interested may appear before Council on July 26, 2004 , at 6:00 p.m., which date is not
less than ten days after the date of the first publication of the Ordinance and notice, and
present any comment or protest thereto, following which hearing, Council shall take such
action as it shall deem proper. Copies of this Ordinance shall be available to the public
for inspection at the office of the Town Recorder, Wayne, West Virginia.

Mr. Reed moved to accept the first reading of the ordinance, second by Mr. Grace, and
the same passed unanimously.

River Cities Disposal Service
No action taken.

Fall Festival 2004
Mayor Ramey reports that the Festival Committee has approximately $7800.00 in funds
for the 2004 Festival.

DUI Ordinance Amendment

Mr. Reed moved that Council authorize Attorney Mike Frazier to prepare an Amendment
to the Town’s current DUT ordinance to conform to the States current version, second by
Mrs. Fry, and the same passed unanimously.

As there was no further business pending before the Council, Mrs. Fry moved to adjourn,
second by Mr. Grace, and the same passed unanimously.

Meeting adjourned at 7:35 pm.

. litzzn

James Rémey Hf Mayor ~ Robert E. Scott, Recorder



TOWN OF WAYNE

SPECIAL COUNCIL MEETING
JULY 26, 2004
Present: Mayor James Ramey I1I
Recorder Robert E. Scott
Council Martha Ann Fry
Danny Grace
Jon Reed Jr.

Meeting called to order at 6:04 pm by Mayor Ramey.

AN ORDINANCE SETTING FORTH WATER RATES,
CONNECTION CHARGES, RECONNECTION CHARGES,
DELAYED PAYMENT PENALTY AND OTHER CHARGES FOR
SERVICE TO CUSTOMERS OF THE WATER WORKS SYSTEM OF

THE TOWN OF WAYNE — SECOND READING

Mr. Grace moved that the ordinance be read by title only, second by Mr. Reed, and the
same passed unanimously. Recorder Robert E. Scott read the following ordinance:
THE TOWN COUNCIL OF THE TOWN OF WAYNE HEREBY ORDAINS:
The following rules, rates and charges are hereby fixed, determined and established for
water services provided to all general domestic, commercial, and industrial users and
customers of the Town of Wayne Municipal Waterworks System, commencing upon the
effective date as hereinafter provided, and in accordance with the following Rates and
Schedules:

SECTION 1. SCHEDULE OF RATES, CHARGES AND PENALTIES

APPLICABILITY

Applicable in entire area served

AVAILABILITY OF SERVICE

Available for general domestic, commercial and industrial service.

RATES AND CHARGES

First 2,000 gallons used per month $5.995 per 1,000 gallons
Next 3,000 gallons used per month $5.331 per 1,000 gallons
Next 10,000 gallons used per month $4.828 per 1,000 gallons
Next 25,000 gallons used per month $4.738 per 1,000 gallons
Over 40,000 gallons used per month $4.285 per 1,000 gallons
SURCHARGE

Effective with these new rates, the $3.00 per month surcharge on every customer’s bill
has been removed.



MINIMUM CHARGE
No bill will be rendered for less than the following amounts, according to size of the
meter installed, to-wit:

5/8 or % inch meter, or smaller $11.99 per month
1 inch meter $26.97 per month
1-1/2 inch meter $51.94 per month
2 inch meter $81.89 per month
3 inch meter $151.80 per month
4 inch meter $251.67 per month
6 inch meter $501.34 per month

DELAYED PAYMENT PENALTY-RECONNECT-ADMINISTRATIVE FEES
The above tariff is net, on all accounts not paid in full within twenty (20) days of the date
of the bill, ten percent (10%) will be added to net amount shown. If any bill is not paid
within sixty (60) days from the date of the bill, water service to the customer will be
disconnected and will not be restored until all past due bills have been paid in full,
together with all penalty charges and a reconnection fee, subject to applicable rules of the
Public Service Commission of West Virginia.

Whenever water service has been disconnected, a disconnection fee of $25.00 shall be
charged; or in the event the delinquent water bill is collected by the Town in the field, an
administrative fee of $25.00 shall be charged.

A $20.00 reconnection fee will be assessed for each occurrence where water service to a
customer is restored after water service has been terminated for non-payment of water

bills.

CONNECTION CHARGE

There shall be a charge for each new connection to the system (prior to construction) of
one hundred dollars ($100.00) per meter (the tap fee). After the start of construction,
there will be a charge of three hundred ($300.00) per meter for connection to the system.

DOMESTIC SECURITY DEPOSITS _

A refundable security deposit not td exceed 1/12 of the average annual charge shall be
required of domestic customers prior to being connected or reconnected. Said deposit
will be refunded with interest (at a rate provided annually by the Public Service
Commission) after 12 consecutive months of on time payments.

COMMERCIAL AND INDUSTRIAL SECURITY DEPOSITS

A refundable security deposit not to exceed 1/6 of the average annual charge shall be
required of commercial and industrial customers prior to being connected and
reconnected. Said deposit will be refunded with interest (at a rate provided annually by
the Public Service Commission) after 12 consecutive months of on time payments.




MUTIPLE OCCUPANCY

On apartment buildings or other multiple occupancy buildings, and in trailer courts, each
family or business unit will be metered separately and shall be required to pay not less
than the minimum monthly charge herein established for a five-eights inch (5/8”) meter.
Motels and hotels shall pay according to the size of meter installed.

RETURNED CHECK CHARGE

If a check received is returned by the bank for any reason, the bank’s charge to the Town
shall be the Town’s charge to the customer for such returned check and under no
circumstances shall the fee collected by the Town exceed $20.00.

LEAK ADJUSTMENT INCREMENT

When a leak has occurred on the customer’s side of a meter, the utility will adjust the bill
of that customer only one time. This adjustment will be made by charging the customer
an average monthly bill plus 25% of that actual leak. Wayne Water Services is willing to
absorb 75% of the cost of that actual leak. In order that a customer receive this
adjustment, the utility must be notified of the leak, and an employee of the utility must
verify that the leak has been repaired. No other adjustments will be made unless the
entire service line is replaced.

The leak MUST be a concealed leak. Leaking or running commodes, treatment systems,
faucets, whether inside or outside, exposed piping, outdoor showers, hose bibs, water
fountains, dishwashers, etc., SHALL NOT be considered concealed leaks.

SECTION 2. SEPARABILITY: REPEAL OF CONFLICTING ORDINANCES

The provisions of this Ordinance are separable, and if any clause, provision or section
hereof shall be held void or unenforceable by the West Virginia Public Service
Commission or any court of competent jurisdiction, such holding shall not affect the
remainder of this Ordinance. Upon the effective date hereof, all ordinances, resolutions,
orders or parts thereof in conflict with the provisions of this Ordinance do not touch upon
the provisions of prior ordinances, resolutions, orders or parts thereof, the same shall
remain in full force and effect.

SECTION 3. EFFECTIVE DATE ‘

The rates, charges and penalties provided herein shall become effective forty-five (45)
days after final enactment hereof, or as soon thereafter as the same may be approved by
the Public Service Commission of West Virginia.

SECTION 4. STATUTORY NOTICE OF PUBLIC HEARING

Upon introduction hereof, the Town Recorder shall cause to be published a copy of this
Ordinance once a week for two (2) successive weeks within a period a fourteen (14)
consecutive days, with at least six (6) days between each publication, in the Wayne
County News, a qualified newspaper of general circulation in the Town of Wayne, and
said notice shall state that this Ordinance has been introduced, and that any person
interested may appear before Council on July 26, 2004 , at 6:00 p.m., which date is not
less than ten days after the date of the first publication of the Ordinance and notice, and
present any comment or protest thereto, following which hearing, Council shall take such




action as it shall deem proper. Copies of this Ordinance shall be available to the public
for inspection at the office of the Town Recorder, Wayne, West Virginia.

Mr. Reed moved to accept the second reading of the ordinance, second by Mrs. Fry, and
the same passed unanimously. Mr. Grace moved to waive the third reading of the
ordinance and that said ordinance become effective in 45 days, second by Mr. Reed, and
the same passed unanimously.

WATER REVENUE BONDS, SERIES 2004 A (UNITED STATES
DEPARTMENT OF AGRICULTURE) AND WATER REVENUE
BONDS, SERIES 2004 B (WEST VIRGINIA DWTRF PROGRAM)

SECOND READING

Mr. Reed moved that the ordinance be read by title only, second by Mrs. Fry, and the
same passed unanimously. Recorder Robert E. Scott read the following ordinance:
ORDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF
EXTENSIONS, ADDITIONS, BETTERMENTS AND IMPROVEMENTS TO THE
EXISTING PUBLIC WATERWORKS SYSTEM OF THE TOWN OF WAYNE
AND THE FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE TOWN OF NOT MORE
THAN 83,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2004 A (UNITED STATES DEPARTMENT OF
AGRICULTURE) AND NOT MORE THAN $2,500,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS, SERIES 2004 B (WEST
VIRGINIA DWTRF PROGRAM); PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A LOAN AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE SALE AND PROVIDING
FOR THE TERMS AND PROVISIONS OF SUCH BONDS AND ADOPTING
OTHER PROVISIONS RELATING THERETO.

Mrs. Fry moved to accept the second reading of the ordinance, second by Mr. Grace, and
the same passed unanimously.

AN ORDINANCE ESTABLISHING A MUNICIPAL WATER BOARD
CROSS-CONNECTION CONTROL AND BACKFLOW
PREVENTION PROGRAM - SECOND READING :

Mrs. Fry moved that the ordinance be read by title only, second by Mr. Reed, and the
same passed unanimously. Recorder Robert E. Scott read the following ordinance:
WHEREAS, the Town of Wayne, West Virginia (the “Town™) provides for the
establishment of a Municipal Water Board to supervise, control, administer, operate and
maintain a potable water system for the residents of Wayne; and,

WHEREAS, by the Federal Safe Drinking Water Act of 1974 and the Code of West
Virginia Chapter 16, Article 1 and Public Health Laws, WV Bureau for Public Health




Chapter 1, Article 5B require each public water purveyor to develop and maintain a
Cross-Connection Control and Backflow Prevention Program to prevent water from
unapproved sources, or any other substances, from entering the public potable water
supply; and,

WHEREAS, the City Council of the Town of Wayne has determined that the adoption of
a Cross-Connection Control and Backflow Prevention Program will protect the public
potable water supply serving the Town of Wayne from the possibility of contamination or
pollution by isolating within its customer’s internal distribution system, such

contaminants or pollutants, which could backflow or back-siphon into the public water
system; and,

WHEREAS, the City Council of the Town of Wayne has determined that the adoption of
a Cross-Connection Control and Backflow Prevention Program will promote the control
and elimination of existing cross-connections, actual or potential, between customer’s
potable and non-potable systems.

NOW, THEREFORE, BE IT ENACTED AND ORDAINED BY THE TOWN
COUNCIL OF THE TOWN OF W AYNE, WEST VIRGINIA, that this Ordinance be
enacted as follows:

The City Council of the Town of Wayne has determined that it is the responsibility of the
Wayne Water Board to establish policy and regulations to implement a Cross-Connection
Control and Backflow prevention Program to prevent the public potable water supply
from possible contamination by isolating, within its customer’s internal distribution
systems, such contaminants or pollutants, which could backflow or back siphon into the
potable water supply system.

The Cross-Connection Control and Backflow Prevention Program shall be set forth in
regulations entitled the “Cross-Connection and Backflow Prevention Program”, a copy of
which regulations shall be on file at the Municipal Building and the Water Plant location.
The “Cross-Connection Control and Backflow Prevention Program™ shall be

implemented by the Water Maintenance Supervisor and the Water Plant Chief Operator,
who shall be responsible for the protection of the public potable water distribution system
from contamination or pollution due to the backflow or back siphon of contaminants or
pollutants through the water service connection.

All users of municipal water shall be responsible for complying with the provisions of the
“Cross-Connection and Backflow Prevention Program”. Failure to comply with this
Ordinance of the Town of Wayne and the “Cross-Connection Control and Backflow
Prevention Program” shall result in a fine of not less than one hundred ($100.00) nor
more than two hundred fifty dollars ($250.00) or imprisoned not more than thirty (30)
days, or both. Each day that any person continues the violation of any of the rules and
regulations made and promulgated by the Water Board shall constitute a separate offense.

Mr. Reed moved to accept the second reading of the ordinance, second by Mr. Grace, and
the same passed unanimously. Mr. Reed moved to waive the third reading of the
ordinance and that said ordinance become effective in 45 days, second by Mrs. Fry, and
the same passed unanimously.



County PSD Meeting

Mayor Ramey reports that the County Commission has approved that the Town of
Wayne waterlines that are outside the boundaries of the Town limits be transferred to the
Lavalette, PSD, pending PSC approval.

Asphalt Paving
Mrs. Fry moved that Council accept paving bids on the street that runs through Queens

Mobile Home Park through August 31, 2004, second by Mr. Reed, and the same passed
unanimously.

2004-2005 Budget Revision #1

Mrs. Fry moved that Council accept the following budget revisions:
Acct # 303 — Increase $350.00

Acct # 330 — Increase $6900.00

Acct # 304 — Decrease $7250.00

Acct # 299 — Increase $3000.00

Acct # 440 — Decrease $3000.00

Second by Mr. Reed, and the same passed unanimously.

Mr. Grace moved that Council enter executive session to discuss personnel matters,
second by Mr. Reed, and the same passed unanimously.

Council entered executive session at 6:20 pm.
Council returned and was called to order by Mayor Ramey at 7:08 pm.

Personnel
No action taken.

As there was no further business pending before the Council, Mr. Reed moved to
adjourn, second by Mrs. Fry, and the same passed unanimously.

Meeting adjourned at 7:10 pm.

- )

ey HEMayor Robert E. Scott, Recorder
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TOWN OF WAYNE
REGULAR COUNCIL MEETING
JULY 12, 2004

Present: Mayor James Ramey II
Recorder Robert E. Scott
Counctl Martha Ann Fry
Danny Grace
Lucille Prichard
Jon Reed Jr.

Meeting called to order at 6:34 pm by Mayor Ramey.
Mrs. Prichard moved to accept the minutes of June 14, 2004, second by Mrs. Fry, and the
same passed unanimously.

Greater Huntington Baptist Association (GHBA)

GHBA representative Doug Virgin requested the use of the former Town Hall to
schedule Saturday evening worship services and to conduct a Vacation Bible School.
Council gave tentative approval pending a joint letter of agreement between Boy Scout
Troop 170 and the GHBA.

Wayne Co. Board of Education
Representative Ted Collins presented Council with the availability of a work/study
program that provides students for on the job training after school and on Saturdays.

Buck Ferguson

Mr. Ferguson advised Council that illegal parking around the courthouse, and at the
intersection of Mechanics Street and the Short-Cut is still occurring and causing unsafe
driving conditions. He also reports that some residents in the Spunky Addition are o
violation of certain Town Ordinances.

Old Garretts Creek Road Water Service

Former Town Clerk Kim Queen informed Council that Chris Brooks applied for water
service prior to a pressure watver being required and that Michael Brooks refused to sign
a pressure waiver.




WATER REVENUE BONDS, SERIES 2004 A (UNITED STATES
DEPARTMENT OF AGRICULTURE) AND WATER REVENUE
BONDS, SERIES 2004 B (WEST VIRGINIA DWTRF PROGRAM

FIRST READING

Mrs. Fry moved that the ordinance be read by title only, second by Mrs. Prichard, and the
same passed unanimously. Recorder Robert E. Scott read the following ordinance:
ORDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF
EXTENSIONS, ADDITIONS, BETTERMENTS AND IMPROVEMENTS TO THE
EXISTING PUBLIC WATERWORKS SYSTEM OF THE TOWN OF WAYNE
AND THE FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE TOWN OF NOT MORE
THAN 33,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2004 A (UNITED STATES DEPARTMENT OF
AGRICULTURE) AND NOT MORE THAN $2,500,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS, SERIES 2004 B (WEST
VIRGINIA DWTRF PROGRAM); PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A LOAN AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE SALE AND PROVIDING
FOR THE TERMS AND PROVISIONS OF SUCH BONDS AND ADOPTING
OTHER PROVISIONS RELATING THERETO.

Mr. Grace moved to accept the first reading of the ordinance, second by Mrs. Fry, and the
same passed unanimously.

AN ORDINANCE ESTABLISHING A MUNICIPAL WATER BOARD
CROSS-CONNECTION CONTROL AND BACKFLOW

PREVENTION PROGRAM - FIRST READING
Mrs. Prichard moved that the ordinance be read by title only, second by Mrs. Fry, and the
same passed unanimously. Recorder Robert E. Scott read the following ordinance:

WHEREAS, the Town of Wayne, West Virginia (the “Town”) provides for the
establishment of a Municipal Water Board to supervise, control, administer, operate and
maintain a potable water system for the residents of Wayne; and,

WHEREAS, by the Federal Safe Drinking Water Act of 1974 and the Code of West
Virgmia Chapter 16, Article 1 and Public Health Laws, WV Bureau for Public Health
Chapter 1, Article 5B require each public water purveyor to develop and maintain a
Cross-Connection Control and Backflow Prevention Program to prevent water from
unapproved sources, or any other substances, from entering the public potable water
supply; and,

WHEREAS, the City Council of the Town of Wayne has determined that the adoption of
a Cross-Connection Control and Backflow Prevention Program will protect the public
potable water supply serving the Town of Wayne from the possibility of contamination or
pollution by isolating within its customer’s internal distribution system, such



contaminants or pollutants, which could backflow or back-siphon into the public water
system; and,

WHEREAS, the City Council of the Town of Wayne has determined that the adoption of
a Cross-Connection Control and Backflow Prevention Program will promote the control
and elimination of existing cross-connections, actual or potential, between customer’s
potable and non-potable systems.

NOW, THEREFORE, BE IT ENACTED AND ORDAINED BY THE TOWN
COUNCIL OF THE TOWN OF W AYNE, WEST VIRGINIA, that this Ordinance be
enacted as follows:

The City Council of the Town of Wayne has determined that it is the responsibility of the
Wayne Water Board to establish policy and regulations to implement a Cross-Connection
Control and Backflow prevention Program to prevent the public potable water supply
from possible contamination by isolating, within its customer’s igternal distribution .
systeros, such contaminants or pollutants, which could backflow or back siphon into the
potable water supply system.

The Cross-Connection Control and Backflow Prevention Program shall be set forth in
regulations entitled the “Cross-Connection and Backflow Prevention Program”, a copy of
which regulations shall be on file at the Municipal Building and the Water Plant location.
The “Cross-Connection Control and Backflow Prevention Program” shall be
implemented by the Water Maintenance Supervisor and the Water Plant Chief Operator,
who shall be responsible for the protection of the public potable water distribution system
from contamination or pollution due to the backflow or back siphon of contaminants or
pollutants through the water service connection.

All users of municipal water shall be responsible for complying with the provisions of the
“Cross-Connection and Backflow Prevention Program”. Failure to comply with this
Ordinance of the Town of Wayne and the “Cross-Connection Control and Backflow
Prevention Program” shall result in a fine of not less than one hundred ($100.00) nor
more than two hundred fifty dollars ($250.00) or imprisoned not more than thirty (30)
days, or both. Each day that any person continues the violation of any of the rules and
regulations made and promulgated by the Water Board shall constitute a separate offense.

Mrs. Prichard moved to accept the first reading of the ordinance, second by Mrs. Fry, and -
the same passed unanimously.

AN ORDINANCE SETTING FORTH WATER RATES,
CONNECTION CHARGES, RECONNECTION CHARGES,
DELAYED PAYMENT PENALTY AND OTHER CHARGES FOR
SERVICE TO CUSTOMERS OF THE WATER WORKS SYSTEM OF
THE TOWN OF WAYNE — FIRST READING

Mrs. Fry moved that the ordinance be read by title only, second by Mr. Reed, and the
same passed unanimously. Recorder Robert E. Scott read the following ordinance:

THE TOWN COUNCIL OF THE TOWN OF WAYNE HEREBY ORDAINS:
The following rules, rates and charges are hereby fixed, determined and established for
water services provided to all general domestic, commercial, and industrial users and
customers of the Town of Wayne Municipal Waterworks System, commencing upon the



effective date as hereinafter provided, and in accordance with the following Rates and
Schedules:
SECTION 1. SCHEDULE OF RATES, CHARGES AND PENALTIES

APPLICABILITY
Applicable in entire area served

AVAILABILITY OF SERVICE
Awvailable for general domestic, commercial and industrial service.
RATES AND CHARGES

First 2,000 gallons used per month $5.995 per 1,000 gailons
Next 3,000 gallons used per month $5.331 per 1,000 gallons
Next 10,000 gallons used per month $4.828 per 1,000 gallons
Next 25,000 gallons used per month $4.738 per 1,000 gallons
Over 40,000 gallons used per month $4.285 per 1,000 gallons
SURCHARGE

Effective with these new rates, the $3.00 per month surcharge on every customer’s bill
has been removed.

MINIMUM CHARGE
No bill will be rendered for less than the following amounts, according to size of the
meter installed, to-wit:

5/8 or % inch meter, or smaller $11.99 per month
1 inch meter $26.97 per month
1-1/2 inch meter $51.94 per month
2 inch meter $81.89 per month
3 inch meter $151.80 per month
4 inch meter $251.67 per month
6 inch meter $501.34 per month

DELAYED PAYMENT PENALTY-RECONNECT-ADMINISTRATIVE FEES
The above tariff is net, on all accounts not paid in full within twenty (20} days of the date
of the bill, ten percent (10%) will be added to net amount shown. If any bill is not paid
within sixty (60) days from the date of the bill, water service to the customer will be
disconnected and will not be restored until all past due bills have been paid in full,
together with all penalty charges and a reconnection fee, subject to applicable rules of the
Public Service Commission of West Virginia.

Whenever water service has been disconnected, a disconnection fee of $25.00 shall be
charged; or in the event the delinquent water bill is collected by the Town in the field, an
administrative fee of $25.00 shall be charged.

A $20.00 reconnection fee will be assessed for each occurrence where water service to a
customer is restored after water service has been terminated for non-payment of water
bills.



CONNECTION CHARGE

There shall be a charge for each new connection to the system (prior to construction) of
one hundred dollars ($100.00) per meter (the tap fee). After the start of construction,
there will be a charge of three hundred ($300.00) per meter for connection to the system.

DOMESTIC SECURITY DEPOSITS

A refundable security deposit not to exceed 1/12 of the average annual charge shall be
required of dormestic customers prior to being connected or reconnected. Said deposit
will be refunded with interest (at a rate provided annually by the Public Service
Commission} after 12 consecutive months of on time payments.

COMMERCIAL AND INDUSTRIAL SECURITY DEPOSITS .

A refundable security deposit not to exceed 1/6 of the average annual charge shall be
required of commercial and industrial customers prior to being connected and
reconnected. Said deposit will be refunded with interest (at a rate provided annually by
the Public Service Commuission) after 12 consecutive months of on time payments.

MUTIPLE OCCUPANCY

On apartment buildings or other multiple occupancy buildings, and in trailer courts, each
family or business unit will be metered separately and shall be required to pay not less
than the minimum monthly charge herein established for a five-eights inch (5/8”) meter.
Motels and hotels shall pay according to the size of meter installed.

RETURNED CHECK CHARGE

If a check received is returned by the bank for any reason, the bank’s charge to the Town
shall be the Town’s charge to the customer for such returned check and under no
circumstances shall the fee collected by the Town exceed $20.00.

LEAK ADJUSTMENT INCREMENT

When a leak has occurred on the customer’s side of a meter, the utility will adjust the bill
of that customer only one time. This adjustment will be made by charging the customer
an average monthly bill plus 25% of that actual leak. Wayne Water Services is willing to
absorb 75% of the cost of that actual leak. In order that a customer receive this
adjustment, the utility must be notified of the leak, and an employee of the utility must
verify that the leak has been repaired. No other adjustments will be made unless the
entire service line is replaced.

The leak MUST be a concealed leak. Leaking or runming commodes, treatment systems,
faucets, whether inside or outside, exposed piping, outdoor showers, hose bibs, water
fountains, dishwashers, etc., SHALL NOT be considered concealed leaks.

SECTION 2. SEPARABIITY: REPEAL OF CONFLICTING ORDINANCES

The provisions of this Ordinance are separable, and if any clause, provision or section
hereof shall be held void or unenforceable by the West Virginia Public Service
Commission or any court of competent jurisdiction, such holding shall not,affect the
remainder of this Ordinance. Upon the effective date hereof, all ordinances, resolutions,




orders or parts thereof in conflict with the provisions of this Ordinance do not touch upon
the provisions of prior ordinances, resolutions, orders or parts thereof, the same shall
remain in full force and effect.

SECTION 3. EFFECTIVE DATE

The rates, charges and penalties provided herein shall become effective forty-five (45)
days after final enactment hereof, or as soon thereafter as the same may be approved by
the Public Service Commission of West Virginia.

SECTION 4. STATUTORY NOTICE OF PUBLIC HEARING

Upon introduction hereof, the Town Recorder shall cause to be published a copy of this
Ordinance once a week for two (2) successive weeks within a period a fourteen (14)
consecutive days, with at least six (6) days between each publication, in the Wayne
County News, a qualified newspaper of general circulation in the Town of Wayne, and
said notice shall state that this Ordinance has been introduced, and that any person
interested may appear before Council on July 26, 2004 , at 6:00 p.m., which date is not
less than ten days after the date of the first publication of the Ordinance and notice, and
present any comment or protest thereto, following which hearing, Council shall take such
action as it shall deem proper. Copies of this Ordinance shall be available to the public
for inspection at the office of the Town Recorder, Wayne, West Virgima.

Mr. Reed moved to accept the first reading of the ordinance, second by Mr. Grace, and
the same passed unanimously.

River Cities Disposal Service
No action taken.

Fall Festival 2004
Mayor Ramey reports that the Festival Committee has approximately $7800.00 in funds
for the 2004 Festival.

DUI Ordinance Amendment

Mr. Reed moved that Council authorize Attorney Mike Frazier to prepare an Amendment
to the Town’s current DUI ordinance to conform to the States current version, second by
Mrs. Fry, and the same passed unanimously.

As there was no further business pending before the Council, Mrs. Fry moved to adjourn,
second by Mr. Grace, and the same passed unanimously.

Meeting adjourned at 7:35 pm.

o bz,
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TOWN OF WAYNE

SPECIAL COUNCIL MEETING
JULY 26, 2004
Present: Mayor James Ramey I11
Recorder Robert E. Scott
Council Martha Ann Fry
Danny Grace
Jon Reed 3r:

KMeeting called to order at 6:04 pm by Mayor Ramey.

AN ORDINANCE SETTING FORTH WATER RATES,
CONNECTION CHARGES, RECONNECTION CHARGES,
DELAYED PAYMENT PENALTY AND OTHER CHARGES FOR
SERVICE TO CUSTOMERS OF THE WATER WORKS SYSTEM OF
THE TOWN OF WAYNE — SECOND READING

Mr. Grace moved that the ordinance be read by title only, second by Mr. Reed, and the
same passed unamimously. Recorder Robert E. Scott read the following ordinance:
THE TOWN COUNCIL OF THE TOWN OF WAYNE HEREBY ORDAINS:
The following rules, rates and charges are hereby fixed, determined and established for
water services provided to all general domestic, commercial, and industrial users and
customers of the Town of Wayne Municipal Waterworks System, commencing upon the
effective date as hereinafter provided, and in accordance with the following Rates and

Schedules:
SECTION 1. SCHEDULE OF RATES, CHARGES AND PENALTIES

APPLICABILITY
Applicable in entire area served

AVAILABILITY OF SERVICE
Available for general domestic, commercial and industrial service.
RATES AND CHARGES

First 2,000 gallons used per month $5.995 per 1,000 gallons
Next 3,000 gallons used per month $5.331 per 1,000 gallons
Next 10,000 gallons used per month $4.828 per 1,000 gallons
Next 25,000 gallons used per month $4.738 per 1,000 gallons
Over 40,000 gallons used per month $4.285 per 1,000 gallons
SURCHARGE

Effective with these new rates, the $3.00 per month surcharge on every customer’s bill
has been removed.



MINIMUM CHARGE
No bill will be rendered for less than the following amounts, according to size of the
meter installed, to-wit:

5/8 or % inch meter, or smaller $11.99 per month
1 inch meter $26.97 per month
1-1/2 inch meter $51.94 per month
2 inch meter $81.89 per month
3 inch meter $151.80 per month
4 inch meter $251.67 per month
6 inch meter $501.34 per month

DELAYED PAYMENT PENALTY-RECONNECT-ADMINISTRATIVE FEES
The above tariff is net, on all accounts not paid in full within twenty (20) days of the date
of the bill, ten percent (10%) will be added to net amount shown. If any bill is not paid
within sixty (60} days from the date of the bill, water service to the customer will be
disconnected and will not be restored until all past due bills have been paid in full,
together with all penalty charges and a reconnection fee, subject to applicable rules of the
Public Service Commission of West Virginia.

Whenever water service has been disconnected, a disconnection fee of $25.00 shall be
charged; or in the event the delinquent water bill is collected by the Town in the field, an
administrative fee of $25.00 shall be charged.

A $20.00 reconnection fee will be assessed for each occurrence where water service to a
customer is restored after water service has been terminated for non-payment of water
bills.

CONNECTION CHARGE

There shall be a charge for each new connection to the system (prior to construction) of
one hundred dollars ($100.00) per meter (the tap fee). After the start of construction,
there will be a charge of three hundred ($300.00) per meter for connection to the system.

DOMESTIC SECURITY DEPOSITS :

A refundable security deposit not to exceed 1/12 of the average annual charge shall be
required of domestic customers prior to being connected or reconnected. Said deposit
will be refunded with interest (at a rate provided annually by the Public Service
Commission) after 12 consecutive months of on time payments.

COMMERCIAL AND INDUSTRIAL SECURITY DEPOSITS

A refundable security deposit not to exceed 1/6 of the average annual charge shall be
required of commercial and industrial customers prior to being connected and
reconnected. Said deposit will be refunded with interest (at a rate provided annually by
the Public Service Commission) after 12 consecutive months of on time payments.




MUTIPLE OCCUPANCY

On apartment buildings or other multiple occupancy buildings, and in trailer courts, each
family or business unit will be metered separately and shall be required to pay not less
than the minunum monthly charge herein established for a five-eights inch (5/8”) meter.
Motels and hotels shall pay according to the size of meter installed.

RETURNED CHECK CHARGE

If a check received is returned by the bank for any reason, the bank’s charge to the Town
shall be the Town’s charge to the customer for such returned check and under no
circurnstances shall the fee collected by the Town exceed $20.00.

LEAK ADJUSTMENT INCREMENT

When a leak has occurred on the customer’s side of a meter, thé utility will adjust the bill
of that customer only one time. This adjustment will be made by charging the customer
an average monthly bill plus 25% of that actual leak. Wayne Water Services is willing to
absorb 75% of the cost of that actual leak. In order that a customer recetve this
adjustment, the utility must be notified of the leak, and an employee of the utility must
verify that the leak has been repaired. No other adjustments will be made unless the
entire service line is replaced.

The leak MUST be a concealed leak. Leaking or running commodes, treatment systems,
faucets, whether ioside or outside, exposed piping, outdoor showers, hose bibs, water
fountains, dishwashers, etc., SHALL NOT be considered concealed leaks.

SECTION 2. SEPARABILITY; REPEAL OF CONFLICTING ORDINANCES

The provisions of this Ordinance are separable, and if any clause, provision or section
hereof shall be held void or unenforceable by the West Virginia Public Service
Commission or any court of competent jurisdiction, such holding shall not affect the
remainder of this Ordinance. Upon the effective date hereof, all ordinances, resolutions,
orders or parts thereof in contlict with the provisions of this Ordinance do not touch upon
the provisions of prior ordinances, resolutions, orders or parts thereof, the same shall
remain in full force and effect.

SECTION 3. EFFECTIVE DATE

The rates, charges and penalties provided herein shall become effective forty-five (45)
days after final enactment hereof, or as soon thereafter as the same may be approved by
the Public Service Commussion of West Virginia.

SECTION 4. STATUTORY NOTICE OF PUBLIC HEARING

Upon introduction hereof, the Town Recorder shall cause to be published a copy of this
Ordinance once a week for two (2) successive weeks within a period a fourteen (14)
consecutive days, with at least six (6) days between each publication, in the Wayne
County News, a qualified newspaper of general circulation in the Town of Wayne, and
said notice shall state that this Ordinance has been introduced, and that any person
interested may appear before Council on July 26, 2004 , at 6:00 p.m., which date is not
less than ten days after the date of the first publication of the Ordinance and notice, and
present any comment or protest thereto, following which hearing, Council shall take such




action as it shall deem proper. Copies of this Ordinance shall be available to the public
for inspection at the office of the Town Recorder, Wayne, West Virginia.

Mr. Reed moved to accept the second reading of the ordinance, second by Mrs. Fry, and
the same passed unanimously. Mr. Grace moved to waive the third reading of the
ordinance and that said ordinance become effective in 45 days, second by Mr. Reed, and
the same passed unanmmously.

WATER REVENUE BONDS, SERIES 2004 A (UNITED STATES
DEPARTMENT OF AGRICULTURE) AND WATER REVENUE
BONDS, SERIES 2004 B (WEST VIRGINIA DWTRF PROGRAM)

SECOND READING

Mr. Reed moved that the ordinance be read by title only, second by Mrs. Fry, and the
same passed unanimously. Recorder Robert E. Scott read the following ordinance:
ORDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF
EXTENSIONS, ADDITIONS, BETTERMENTS AND IMPROVEMENTS TO THE
EXISTING PUBLIC WATERWORKS SYSTEM OF THE TOWN OF WAYNE
AND THE FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE TOWN OF NOT MORE
THAN $3,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 20604 A (UNITED STATES DEPARTMENT OF
AGRICULTURE) AND NOT MORE THAN $2,500,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS, SERIES 2004 B (WEST
VIRGINIA DWTRF PROGRAM); PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A LOAN AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE SALE AND PROVIDING
FOR THE TERMS AND PROVISIONS OF SUCH BONDS AND ADOPTING
OTHER PROVISIONS RELATING THERETO.

Mrs. Fry moved to accept the second reading of the ordinance, second by Mr. Grace, and
the same passed unanimously.

AN ORDINANCE ESTABLISHING A MUNICIPAL WATER BOARD
CROSS-CONNECTION CONTROL AND BACKFLOW
PREVENTION PROGRAM - SECOND READING

Mrs. Fry moved that the ordinance be read by title only, second by Mr. Reed, and the
same passed unanimously. Recorder Robert E. Scott read the following ordinance:
WHEREAS, the Town of Wayne, West Virginia (the “Town™) provides for the
establishment of a Municipal Water Board to supervise, control, administer, operate and
maintam a potable water system for the residents of Wayne; and,

WHEREAS, by the Federal Safe Drinking Water Act of 1974 and the Code of West
Virginia Chapter 16, Article 1 and Public Health Laws, WV Bureau for Public Health




Chapter 1, Article 5B require each public water purveyor to develop and maintain a
Cross-Connection Control and Backflow Prevention Program to prevent water from
unapproved sources, or any other substances, from entering the public potable water
supply; and,

WHEREAS, the City Council of the Town of Wayne has determined that the adoption of
a Cross-Connection Control and Backflow Prevention Program will protect the public
potable water supply serving the Town of Wayne from the possibility of contamination or
pollution by isolating within its customer’s internal distribution system, such
contaminants or pollutants, which could backflow or back-siphon into the public water
system; and,

WHEREAS, the City Council of the Town of Wayne has determined that the adoption of
a Cross-Connection Control and Backflow Prevention Program will promote the control
and elimination of existing cross-connections, actual or potential;, between customer’s
potable and non-potable systems. '

NOW, THEREFORE, BE IT ENACTED AND ORDAINED BY THE TOWN
COUNCIL OF THE TOWN OF W AYNE, WEST VIRGINIA, that this Ordmance be
enacted as follows:

The City Council of the Town of Wayne has determined that it is the responsibility of the
Wayne Water Board to establish policy and regulations to implement a Cross-Connection
Control and Backflow prevention Program to prevent the public potable water supply
from possible contamination by isolating, within its customer’s internal distribution
systems, such contaminants or pollutants, which could backflow or back siphon into the
potable water supply system.

The Cross-Connection Control and Backflow Prevention Program shall be set forth in
regulations entitled the “Cross-Connection and Backflow Prevention Program”, a copy of
which regulations shall be on file at the Municipal Building and the Water Plant location.
The “Cross-Connection Control and Backflow Prevention Program” shall be
implemented by the Water Maintenance Supervisor and the Water Plant Chief Operator,
who shall be responsible for the protection of the public potable water distribution system
from contamination or pellution due to the backflow or back siphon of contaminants or
pollutants through the water service connection.

All users of municipal water shall be responsible for complying with the provisions of the
“Cross-Connection and Backflow Prevention Program”. Failure to comply with this
Ordinance of the Town of Wayne and the “Cross-Connection Control and Backflow
Prevention Program” shall result in a fine of not less than one hundred ($100.00) nor
more than two hundred fifty dollars ($250.00) or imprisoned not more than thirty (30)
days, or both. Each day that any person continues the violation of any of the rules and
regulations made and promulgated by the Water Board shall constitute a separate offense.

Mr. Reed moved to accept the second reading of the ordinance, second by Mr. Grace, and
the same passed unanimously. Mr. Reed moved to waive the third reading of the
ordinance and that said ordinance become effective in 45 days, second by Mrs. Fry, and
the same passed unanimously.



County PSD Meeting

Mayor Ramey reports that the County Commission has approved that the Town of
Wayne waterhnes that are outside the boundaries of the Town limits be transferred to the
Lavalette, PSD, pending PSC approval.

Asphalt Paving

Mrs. Fry moved that Council accept paving bids on the street that runs through Queens
Mobile Home Park through August 31, 2004, second by Mr. Reed, and the same passed
unanimously.

2004-2005 Budget Revision #1

Mrs. Fry moved that Council accept the following budget revisions:
Acct # 303 — Increase $350.00

Acct # 330 — Increase $6900.00

Acct # 304 — Decrease $7250.00

Acct # 299 — Increase $3000.00

Acct # 440 — Decrease $3000.00

Second by Mr. Reed, and the same passed unanimously.

Mr. Grace moved that Council enter executive session to discuss personnel matters,
second by Mr. Reed, and the same passed unanimously.

Council entered executive session at 6:20 pm.
Council returned and was called to order by Mayor Ramey at 7:08 pm.

Personnel
No action taken.

As there was no further business pending before the Council, Mr. Reed moved to
adjourn, second by Mrs. Fry, and the same passed unanimously.

Meeting adjourned at 7:10 pm.

— N 5 TV :
Wmef@dayor ' Robert E. Scott, Recorder




TOWN OF WAYNE
REGULAR COUNCIL MEETING
AUGUST 16, 2004

Present: Mayor James Ramey ITT
Recorder Robert E. Scott
Council Martha Amn Fry
Danny Grace
Lucille Prichard
Roy Ramey Jr.
Jon Reed Jr.

Meeting called to order at 6:27 pm by Mayor Ramey.
Mr. Grace moved to accept the minutes of July 12, 2004, regular meeting and July 26,
2004, special meeting, second by Mrs. Fry, and the same passed unanimously.

Water Revenue Bonds, Series 2004 A (United States Department of
Agriculture) and Water Revenue Bonds, Series 2004 B (West Virginia

DWTF Program) — Third Reading and Public Hearing
Mr. Reed moved that the ordinance be read by title only, second by Mr. Ramey, and the
same passed unanimously. Recorder Robert E. Scott read the following ordinance:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF EXTENSIONS, ADDITIONS, BETTERMENTS
AND IMPROVEMENTS TO THE EXISTING PUBLIC
WATERWORKS SYSTEM OF THE TOWN OF WAYNE AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE TOWN OF NOT
MORE THAN $3,000,000 IN AGGREGATE PRINCIPAL AMOUNT
OF WATER REVENUE BONDS, SERIES 2004 A (UNITED STATES
DEPARTMENT OF AGRICULTURE) AND NOT MORE THAN
$2,500,000 IN AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2004 B (WEST VIRGINIA DWTRF
PROGRAM); PROVIDING FOR THE RIGHTS AND REMEDIES OF
AND SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND PROVISIONS OF



SUCH BONDS AND ADOPTING OTHER PROVISIONS RELATING

THERETO.
Mayor Ramey asked for any comment from the public. No public comment was offered.

Mr. Grace moved to accept the third and final reading of the ordinance and that the
ordinance become effective forty-five days after this reading or as soon thereafter as the
same may be approved by the Public Service Commission of West Virginia, second by
Mr, Reed, and the same passed unanimously.

An Ordinance To Amend An Existing Ordinance, Article 303
Concerning Driving Under The Influence, To Conform To Recent State

Law Changes-First Reading

Mr. Reed moved that the ordinance be read by title only, second by Mr. Ramey, and the
same passed unanimously. Recorder Robert E. Scott read the following ordinance:
Whereas, the Town of Wayne, West Virginia (the “Town”) is a municipal corporation
created pursuant to the provisions of Chapter 8, Article 2 of the West Virginia Code,
1931, as amended (the “Code™); and

Whereas, the Town currently has an ordinance (303.01) concerning the serious crime of
driving a motor vehicle while under the influence of alcohol, which Ordinance was
patterned substantially after a similar law in the State Code, and

Whereas, the West Virginia Legislature amended the Code, 17C-5-2 et seq, in its 2004
session to reduce the blood alcohol level presumed to indicate intoxication for purposes
of these laws from a level of . 10% to .08% alcohol concentration in a driver’s blood, by
weight, and

Whereas, the Town Council finds it is in the best interests of the Town to amend its
Driving Under the Influence Ordinance to conform to the lower levels now adopted under
State law.

Now, Therefore, Be It Enacted and Ordained By The Town Council Of The Town
Of Wayne, West Virginia, that the following Ordinance be hereby amended:

Article 303.01, Driving Under the Influence, is hereby amended to conform to changes
created in State Code in the 2004 session, specifically reducing the .10% blood alcohol
concentration to .08%, and from the date this Ordinance is in effect, the lower limits
adopted in the Code shall henceforth likewise be the law under the Ordinance of this
Town. In all other respects, the Ordinance shall continue to be the law of this Town.

Fall Festival 2004

Member Ginny Blankenship informed Council that the Gospel and Country entertainment
will require approx. $3900.00 in funding and that this figure does not include Bluegrass
night or the cost of the sound system. She reports that Lisa Orosz will conduct the
Festival Beauty Pageant. She also requests that Council consider additional funding for
the 2005 Festival for better known entertainment, as that will be the tenth anniversary of

the Fall Festival.



Town Dump Truck
Supervisor Ramey reports that the engine in the dump truck has failed and needs 10 be

replaced again. Council will check with WV State Surplus Property to see if a
replacement is available.

South Pine Street
Mr. Grace reports that residents of South Pine Street are requesting that grass cutting be
performed in that area. Council referred the matter to Supervisor Ramey.

Mrs. Fry moved that Council enter executive session to dlScuss personnel matters, second
by Mr. Reed, and the same passed unanimously

Council entered executive session at 6:43 pm. -
Council returned and was called to order by Mayor Ramey at 7:02 pm.

Personnel
No action taken,

Mark Bradshaw-Fall Festival

Wayne County Deputy Sheriff Mark Bradshaw approached Council to request that the
Wayne Co. Sheriff’s Association and City National Bank be allowed to conduct a Chili
Festival during the 2004 Town Fall Festival with all proceeds to bencfit the Wayne High
School Band Boosters. Council encouraged Mr. Bradshaw to proceed with the planning
of the event.

Commercial Drive-Speed Bumps

Resident Glen Kelly requested that Council install speed bumps on Commercial Drive to
discourage speeding in that area. Council informed Mr. Kelly to create a petition signed
by the residents of Commercial Drive in which they request this action.

As there was no further business pending before the Council, Mrs. Fry moved to adjourn,
second by Mr. Reed, and the same passed unanimously.

Meeting adjourned at 7:12 pm.

- AAE==N
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< James Ramey [IcMayor Robert E. Scott, Recorder




TOWN OF WAYNE

Water Revenue Bonds, Series 2004 A
(United States Department of Agriculture)

Water Revenue Bonds, Series 2004 B
{West Virginia DWTRF Program)

EXCERPT OF MINUTES ON ADOPTION
OF SUPPLEMENTAL RESOLUTION AND RULES OF PROCEDURE

I, Robert Scott, Recorder of the Town of Wayne (the "Town"), hereby certify
that the following is a true and correct excerpt of the minutes of a regular meeting of the
Council of the Town:

* ok Kk & %k ok * ok ok

The Council of the Town met in regular session, pursuant to notice duly given,
on the 18th day of October, 2004, in Wayne, West Virginia, at the hour of 6:00 p.m.,

PRESENT: James Ramey, III - Mayor
Robert E. Scott - Recorder
Martha Fry - Councilmember
Danny Grace - Councilmember
Lucille Prichard - Councilmember
Roy Ramey, Jr. - Councilmember
Jon Reed - Councilmember

The Mayor presented a proposed Supplemental Resolution in writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNTS, DATES, MATURITY DATES,
REDEMPTION PROVISIONS, INTEREST RATES, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICES AND
OTHER TERMS OF THE WATER REVENUE BONDS,
SERIES 2004 A (UNITED STATES DEPARTMENT OF
AGRICULTURE) AND WATER REVENUE BONDS, SERIES
2004 B (WEST VIRGINIA DWTRF PROGRAM), OF THE
TOWN OF WAYNE; APPROVING AND RATIFYING THE
LOAN AGREEMENT RELATING TO THE SERIES 2004 B
BONDS; AUTHORIZING AND APPROVING THE SALE OF
THE SERIES 2004 A BONDS TO THE UNITED STATES

CH515243.1



DEPARTMENT OF AGRICULTURE AND THE SERIES
2004 B BONDS TO THE WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK;
AND MAKING OTHER PROVISIONS AS TO THE BONDS.

and caused the same to be read and there was discussion, Thereupon, on motion duly made
by Roy Ramey, Ir. and seconded by Jon Reed, Jr., it was unaniriicusly ordered that the said
Supplemental Resolution be adopted and put in full force and effect on and from the date
hereof.

Thereupon, the Mayor presented proposed Rules of Procedure for consideration
and there was discussion. Thereupon, upon motion duly made by Mr. Ramey, and seconded

by Martha Ann Fry, it was unanimously ordered that the said Rules of Procedure be adopted
and be in full force and effect on and from the date hereof.

*® %k ok * & X * K ¥k

There being no further business to come before the meeting, it was unanimously
ordered that the meeting adjourn.

CHE615243.1 2



CERTIFICATION

I further hereby certify that the foregoing action of the Council remains in full
force and effect and has not been amended, rescinded, superseded, repealed or changed.

WITNESS my signature on this 2 mtm;;i 2004.

Recorder

10/12/04
946610.00001
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WV MUNICIPAL BOND COMMISSION
8 Capitol Street

Suite 500, Terminal Building

Charleston, WV 25301

(304) 558-3971

NEW ISSUE REPORT FORM

Date of Report: October 21, 2004

ISSUE: Town of Wayne, Water Revenue Bonds, Series 2004 A (United States Department of Agriculture)

ADDRESS: P. O. Box 186, Wavne, WV 25570

COUNTY: Wayne

PURPOSE OF ISSUE: New Money: X
Refunding:

ISSUE DATE: October 21, 2004

ISSUE AMOUNT: $ 1,293,500

IST DEBT SERVICE DUE: N/A

1ST DEBT SERVICE AMOUNT: _§ N/A

REFUNDS ISSUE(S) DATED: N/A

CLOSING DATE: October 21, 2004

RATE: N/A
1ST PRINCIPAL DUE: N/A
PAYING AGENT: Issuer

BOND

COUNSEL: _Steptoe & Johnson PLLC
Contact Person: Vincent A. Collins, Esquire
Phone: _(304) 624-8161

CLOSING BANK;
Contact Person:
Phone:

City National Bank of West Vireinia
Debbie Sanders
304.272.9955

KNOWLEDGEABLE ISSUER CONTACT
Contact Person: James Ramey, 11

UNDERWRITERS
COUNSEL:
Contact Person:
Phone:

ESCROW TRUSTEE:
Contact Person:
Phone:

OTHER: United States Department of Agriculture
Contact Person: _ Virginia M. McDonald

Position: Mayor Function: Rural Development Specialist
Phone: (304) 272-3221 Phone: (304) 420-6666
DEPOSITS TO MBC AT CLOSE: Accrued Interest: $
By: Wire ____ Capitalized Interest; $
Check ___Reserve Account: $
Other: $

REFUNDS & TRANSFERS BY MBC AT CLOSE

By: Wire ____ To Escrow Trustee: $
Check ____ To Issuer $

IGT __ToCons. Invest. Fund  $

_____To Other: $

NOTES: _Monthly debt service pavments will be made by the Town directly to the National Finance Office. The

Municipal Bond Commission will only hold the Series 2004 A Bonds Reserve Account. Pavments into the

Series 2004 A Bonds Reserve Account will commence 24 months following the Closing Date.

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:

TRANSFERS REQUIRED:

CH61520%.2
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WV MUNICIPAL BOND COMMISSION
8 Capitol Street

Suite 500, Terminal Building

Charleston, WV 25301

(304) 558-3971

NEW ISSUE REPORT FORM

Date of Report: __ October 21, 2004

ISSUE: Town of Wavne Water Revenue Bonds, Series 2004 B (West Virginia DWTRF Program)

ADDRESS: P. O. Box 186. Wavyne, WV 253570

COUNTY: Wayne

PURPOSE OF ISSUE: New Money: X

Refunding:

ISSUE DATE: October 21, 2004

ISSUE AMOUNT: _$ 1.925.000

IST DEBT SERVICE DUE: March 1, 2006

15T DEBT SERVICE AMOUNT: $16,041.67

REFUNDS ISSUE(S) DATED: N/A

October 21, 2004

CLOSING DATE:

RATE: 0% Interest: 1% Administration Fee

1ST PRINCIPAL DUE: March 1, 2006

PAYING AGENT: Municipal Bond Commission

o

BOND
COUNSEL: Steptoe & Johnson PLLC

Contact Person: Vincent A. Collins, Esquire

Phone: _(304) 624-8161

UNDERWRITERS
COUNSEL: Jackson Kelly PLLC

Contact Person:___Samme L. Gee, Esquire
Phone:_ (304) 340-1318

CLOSING BANK: __City National Bank of West Virginia ESCROW TRUSTEE:
Contact Person: Debbie Sanders Contact Person:
Phone: (304) 272-9955 Phene:

KNOWLEDGEABLE ISSUER CONTACT OTHER: West Virginia Bureau for Public Health
Contact Person: James Ramey, Il Contact Person: _Walt Ivey, P.E.
Position: Mayor Function: Manager
Phone: (304) 272-3221 Phone: (304) 558-2981

DEPOSITS TO MBC AT CLOSE: __Accrued Interest: $

By: Wire ___ Capitalized Interest: $
Check ____Reserve Account: $
Other: $

REFUNDS & TRANSFERS BY MBC AT CLOSE

By: Wire To Escrow Trustee: $
Check _ To Issuer A

IGT __ ToCons. Invest. Fund  §

____ To Other: $

NOTES:

FOR MUNICIPAL BOND COMMISSION UUSE ONLY:
DOCUMENTS REQUIRED:

TRANSFERS REQUIRED:

CH615224.1
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The purpose of the NEW ISSUE REPORT FORM is to provide the WV
Municipal Bond Commission with an early warning of three basic facts no later than the
day of closing on any issue for which the Commission is to act as fiscal agent. These are:

Formal notification that a new issue is outstanding.

. Date of first action or debt service.

3. Contact people should we lack documents, information, or funds needed
to administer the issue by the date of the first action or debt service.

| 3% Y

The commission recognizes that as bond transcripts become increasingly long and
complex, it has become more difficult to assemble and submit them to the Commission
within the 30 days specified by the West Virginia Code 13-3-8. This notice is not
intended to provide all the information needed to administer an issue, but to alert the
Commission and ensure that no debt service payments are missed due to delays in
assembling bond transcripts. If, at the time of closing, documents such as the ordinance
and all supplements, debt service schedules, and a specimen bond or photostat are
available and submitted with this form, it will greatly aid the Commission in the
performance of its duties. These documents are needed to set up the proper accounts and
to advise the issuer of monthly deposit requirements as far in advance of the first debt
service as possible.

It is not necessary to complete all items if they are not pertinent to your issue.
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate
the county of their business office. Complete "Rate” only if the issue has only one rate.
Please complete a separate form for each series of an issue. Other important information
can be recorded under "Notes."

Again, please submit this form on each new issue on the day of closing. If fund
transfers into or out of the Commission at closing are required, please submit this form
before closing. If no significant facts change by closing, no resubmission at closing is
required. If, however, there are changes, please submit an updated form, with changes
noted, at closing.

If you should have any questions concerning this form, please call the
Commission.

10/06/04
946610.00001
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TOWN OF WAYNE

Waler Revenue Bonds,
Series 2004 A (United States Department of Agriculture)
and Series 2004 B (West Virginia DWTRF Program)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

City National Bank of West Virginia, Wayne, West Virginia, hereby accepts
appointment as Depository Bank in connection with a Bond Ordinance of the Town of Wayne
(the "Issuer"), enacted August 16, 2004, and a Supplemental Resolution of the Issuer adopted
October 18, 2004 (collectively, the "Bond Legislation"}, authorizing issuance of the Issuer’s
Water Revenue Bonds, Series 2004 A (United States Department of Agriculture) and
Series 2004 B (West Virginia DWTRF Program), both dated October 21, 2004, in the
respective principal amounts of $1,293,500 and $1,925,000 (collectively, the "Bonds") and
agrees to serve as Depository Bank in connection with the Bonds, all as set forth in the Bond
Legislation.

WITNESS my signature on this 21st day of October, 2004.

CITY NATIONAL BANK OF WEST VIRGINIA

Vi
Its: Aut%'z'ed Officer

10/12/04
946610.00001
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TOWN OF WAYNE

Water Revenue Bonds, Series 2004 B
(West Virginia DWTRF Program)

ACCEPTANCE OF DUTIES AS REGISTRAR OF SERIES 2004 B BONDS

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, hercby
accepts appointment as Registrar in connection with the Town of Wayne Water Revenue
Bonds, Series 2004 B (West Virginia DWTRF Program), dated October 21, 2004, in the
principal amount of $1,925,000 ("the Bonds") and agrees to perform all duties of Registrar
in connection with the Bonds, all as set forth in the Bond Legislation authorizing issuance of

the Bonds.
WITNESS my signature on this 21st day of October, 2004,
THE HUNTINGTON NATIONAL BANK
By /Q ﬂ( ‘—?/*"-"- //Fj 7780
Its: Authorlzeﬁ Officer ‘-__/// &
09/30/04
946610.00001
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TOWN OF WAYNE

Water Revenue Bonds,
Series 2004 B (West Virginia DWTRF Program)

CERTIFICATE OF REGISTRATION OF SERIES 2004 B BONDS

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, as
Registrar under the Bond Legislation and Registrar's Agreement providing for the
above-captioned bond issue of the Town of Wayne (the "Issuer"), hereby certifies that on the
date hereof, the single, fully registered Town of Wayne Water Revenue Bond, Series 2004 B
{West Virginia DWTRF Program), of the Issuer, dated October 21, 2004, in the principal
amount of $1,925,000, numbered BR-1, is registered as to principal only in the name of
"West Virginia Water Development Authority™ in the books of the Issuer kept for that
purpose at our office, by a duly authorized officer on behalf of THE HUNTINGTON
NATIONAL BANK, as Registrar.

WITNESS my signature on this 21st day of October, 2004,

THE HUNTINGTON NATIONAL BANK

B / ? / 7/ G 7 Y 774
Ifs. Authoriz, Ofﬁcer ” L: _//?

10/66/04
946610.00001
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TJOWN OF WAYNE

Water Revenue Bonds,
Series 2004 B (West Virginia DWTRF Program)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 2 1st day of October, 2004
by and between the TOWN OF WAYNE, a municipal corporation and political subdivision
of the State of West Virginia (the "Issuer”), and THE HUNTINGTON NATIONAL BANK,
Charleston, West Virginia (the "Registrar").

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $1,925,000 Water Revenue Bonds, Series 2004 B (West Virginia DWTRF
Program) dated October 21, 2004, in fully registered form (the "Series 2004 B Bonds"),
pursuant to a Bond Ordinance of the Issuer duly enacted August 16, 2004, and a
Supplemental Resolution of the Issuer duly adopted October 18, 2004 (collectively, the "Bond
Legislation");

WHEREAS, capitalized words and terms used in this Registrar's Agreement and
not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as EXHIBIT A hereto and incorporated herein by
reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer of
a Registrar for the Series 2004 B Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond
Legislation and to take certain other actions hereinafter set forth;

CH615245.1
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NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar's Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out
the powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation, such
duties including, among other things, the duties to authenticate, register and deliver Bonds
upon original issuance and when properly presented for exchange or transfer, and shall do
so with the intention of maintaining the exemption of interest on the Bonds from federal
income taxation, -in accordance with any rules and regulations promulgated. by the
United States Treasury Department or by the Municipal Securities Rulemaking Board or
similar regulatory bodies as the Issuer advises it of and with generally accepted industry
standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar's authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.

3.  The Registrar shall have no responsibility or liability for any action taken
by it at the specific direction of the Issuer.

4.  As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services
rendered as provided in the annexed schedule.

5. It is intended that this Registrar's Agreement shall carry out and
implement provisions of the Bond Legislation with respect to the Registrar. In the event of
any conflict between the terms of this Registrar’s Agreement and the Bond Legislation, the
terms of the Bond Legislation shall govern. '

6.  The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that
neither such execution nor the performance of its duties hereunder or under the Bond
Legislation will violate any order, decree or agreement to which it is a party or by which it
is bound.

7.  This Registrar's Agreement may be terminated by either party upon
60 days' written notice sent by registered or certified mail to the other party, at the following
respective addresses:

CH615245.1 2



ISSUER: Town of Wayne
Post Office Box 186
Wayne, West Virginia 25570
Attention: Mayor

REGISTRAR: The Huntington National Bank
One Huntington Square
Charleston, West Virginia 25301
Attn: Trust Officer -

8.  The Registrar is hereby requested and authorized to authenticate, register
and deliver the Series 2004 B Bonds in accordance with the Bond Legislation.

CH615245.1 3



IN WITNESS WHEREQF, the parties hereto have respectively caused this
Registrar's Agreement to be signed in their names and on their behalf, all as of the day and
year first above-written.

TOWN OF WAYNE

o

4 Mayor

THE HUNTINGTON NATIONAL BANK

By: /?M//(' ,.,éé"?é

Its: Authorized Q{ﬁcer pa \_// 2

10/12/04
946610.00001
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EXHIBIT A

Bond Legislation included in bond transcript as Documents No. 1 and No. 2

CHG615245.1 5



SCHEDULE OF COMPENSATION

(See attached)

CHG615245.1 6



Private Financial Group 'Iydl Huntlnglnn

90 Lee Street, 11th Floor
P.O.Box 633 WE3013
Charleston, West Virginia 25322-0633

STATEMENT OF TRUSTEE'S FEES
Invoice Date Gctober 18, 2004

Town of Wayne Water Revenue Bonds
Account Number 6089001809

Town of Wayne

Water Revenue Bonds, Series 2004 B
C/O John C. Stump

Steptoe & Johnson, PLLC

P.O. Box 1588

Charleston, WV 25326-1588

SUMMARY OF ACCOUNT

****************i***********************i**i*****it******t**ﬁi*t**************t**t*******************ﬂ************i*ﬁ****

FEE CALCULATION FOR October, 2004

***itt*t*******t*i**********tit****i*****t*******#****tt***i*****************i*it********************t*tt****************

TOTAL AMGUNT $ 500.00

TOTAL DUE § 500.00

*  FEE INVOICES ARE PAYABLE WITHIN 30 DAYS. IF PAYMENT *
* IS NOT RECEIVED, FEES WILL BE DEDUCTED FROM THE PLAN  *
* .. MAIL CHECK TO: HUNTINGTON NATIONAL BANK, ATTN: DEBRA . . *
* .. BOWDEN, PO BOX 633, CHARLESTON, WV 25322-0633 ....... .. *

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Griffith at (304}348-5035
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State of West Virginia
OFFICE OF ENVIRONMENTAL HEALTH SERVICES

815 QUARRIER STREET, SUITE 418 CHARLESTON, WEST VIRGINIA 25301-2616
TELEPHONE 304-558-2981

(Water) PERMIT
PROJECT: New Water Treatment Plant PERMIT NO.: 15,826
and Water Distribution System Upgrades
LOCATION: Wayne COUNTY: Wayne DATE: 10-27-2003
THIS IS TO CERTIFY !hat after rewewmg plaus spec:.ﬁcatmns, apphcatlon forms, and other essential mformanon
that
Town of Wayne Water Board- -
Post Office Box 25

Wayne, West Virginia 25570

is hereby granted approval to: amend and modify Permit No. 14,549, issued July 11, 2000 and Permit No.
15,157, issued February 21, 2002, for the new water treatment piant for the Town of Wayne The permit
wﬂl be extended 10 October 27, 2005

Note #1: 'This permit is contingent upon all uuchanged conditions and requirements of Permit
Nos. 14,549 and 15,157 remaining in effect. o '
Note #2: The proposed Long Term 2 Enhanced Surface Water Treatment Rule to the federal
: Safe Drinking Water Act may require additional treatment techniques, such as ultra-
violet or ozome disinfection, to meet the final Cryptosporidium reduction
réquirements. The Bureau For Public Health strongly recommends provisions be
made for future additional treatment techniques, such as ultra-violet or ozone
disinfection

The Environmental Engineering Division of the St. Albans District Office (304-722-0611) is to be notified
when construction begms :

Vahdntyofthmpa-mtmconhngentmconfmtymrhplans,specxﬁcahms,apphcatlonfmms andoth:rmformaﬁonm:bmﬁedtothe" T

West Virginia Bureau for Public Health.
FOR THE DIRECTOR

St LT

William S. Herold, Jr.; P.E. AsSistant Manager
Infrastructure and { ity Development
Environmental Engineering Division

WSH:sec

) ‘pé: ‘Woolpert LLP '
- James'W. Ellars, PE. PSC—Engmeenng Division
Amy Swann, PSC
Katy Mallory, WVIIDC
Wayne County Health Department
OEHS-EED St. Aibans District Office
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RLUS BULLETIN 1780-27 FORM APPROVED

(Automarad 8-97) i £ OMB. No. 0575-0015
T . LOAN RESOLUTION Yo '
(Public Bodies) J
A RESOLUTION OF THE Town Council 27 m
OF THE Town of Wayne

AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS FOR THE PURPOSE OF PROVIDING A

PORTION OF THE COST OF ACQUIRING. CONSTRUCTING, ENLARGING. IMPROVING. AND/OR EXTENDING ITS
Water

FACILITY TO SERVE AN AREA LAWFULLY WITHIN ITS JURISDICTION TO SERVE.

WHEREAS. it is necessary for the Town of Wayne
iPublic Body)
(herein after called Association) to raise a portion of the cost of such undertaking by issuance of its bonds in the principal amount of

ONE MILLION TWO HUNDRED NINETY-THREE THOUSAND FIVE HUNDRED AND XX /100

. and

pursuant to the provisions of “hapter 8, Article 19, West Virginia Code

WHEREAS . the Association intends to obtain assistance from the United States Department ot Agriculture, (herein called”
the Government) acting under the provisions of the Conselidated Farm and Rural Development Act (7 U.S.C. 1921 et seq.)

in the planning. financing, and supervision of such undertaking and the purchasing of bonds lawfully issued, in the event that
no other acceptable purchaser for such bonds is found by the Association:
NOW THEREFORE, in consideration of the premises the Association hereby resolves:
I. T have prepared on its behalf and to adopt an ordinance or resolution for the issuance of its bonds containing such
items and in such forms as are required by State stamtes and as are agreeable and acceptable to the Government,
To refinance the unpaid balance. in whole or in part. of its bonds upon the request of the Government if at any time
it shall appear to the Government that the Association is able to refinance its bonds by obtaining a loan for such purposes
tfrom responsible cooperative or private sources at reasonable rates and terms tor loans for similar purpeses and periods
of time as required by section 333(c) of said Consolidated Farm and Rural Development Act (7 U.S.C. 1983(c)).
3. To provide for, execute. and comply with Form RD 400-4. "Assurance Agreement.” and Form RD 400-1, "Equal
Opportunity Agreement” including an "Equal Opportunity Clause.” which clause is t© be incorporated in. or attached
as a rider 10. cach construction contract and subcontract involving in excess ot $10.000.
4. To indemnity the Government tor any payvments made ot losses suffered by the Government on behalf of the Association.

rJ

Such indemaification shail be payable Irom the same source of tunds pledged to pay the bonds or any other legally
permissible source.

"

That upen default in the payiments of any principal and accrued interest on the bonds or in the performance of any
covenant or agreement contained herein or in the instruments incident o making or insuring the loan. the Government

at its option may (a) dectare the entire principal amount then cutstanding and accrued interest immediately due and
pavable. (b) for the account of the Association (payable trom the source of tunds pledged to pay the bonds or any other
legally permissibie source), incur and pay reasonable expenses for repair, mainienance. and operation of the tacility

and such cther reasonable expenses as may be necessary 10 cure the cause of default. and/or (¢) take possession of the
lucility . repair, maintain. and operate or rent it. Default under the provisions of this resolution or any instrument incident to
the making or insuring ot'the loan may be construed by the Government to constitute default under any other instrument
held by the Government and executed or assumed by the Association. and default under any such instrument may be
construed by the Government to constitute default hereunder. .

6. Notw sell. ranster, lease. or otherwise encumber the facility or any portion thereof. or interest therein. or permit athers
o do so. without the prior written censent of the Government.

|

Not to delease the bonds. or 1o borrow money. cniler inte any contractor agreement, or otherwise incur any liabilities

for uny purpose in connection with the tagilite (exclusive ot normal maintenance) without the prior written consent of the

Government if such undertaking wouid involve the source of funds pledged to pay the bonds.

8. o place the proceeds of the bonds on deposit in an account and in a manner approved by the Government. Funds may be
depasited ininstinutions insured by the State or Federal Government or invested in readily marketable securities backed
by the tull taith and credit ot the United States. Any income trom these accounts will be considered as revenues of the system.

9 Tocomply with ali applicable State and Federal laws and regulations and to continually operate and maintain the facility
in good condition.

10, To provide for the receipt of adequate res enues o meet the requirements ot debt service, operation and maintenance, and

the establishment of adequate reserves. Revenue accumulated over and above that needed to pay operating and mainte-

nance. debt service and reserves may only be retained or used to make prepavments on the loan. Revenue cannot be used

W pay any expenses w hich are not directiy incurred for the tacility financed by USDA. No tree service ur use ot the

tucility will be permined.

Slrehbrc e rine Boceden for tes cobiodtran ot iaroraiaiicn i vadsted fo average {heur por response, srcdd sdong tire BC for review g

Sedrc g CAasere it sonrces. atiterong and e g pione e data aevded. and compivinmyd aind reveawcongt the eolleciens of infarmet . Neod
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CERTIFICATION TO BE EXECUTED AT LOAN

of the Town of Wavne

I, the undersigned, as Recorder

herebyv certify that the Town Council of such Association is composed of

5 members, of whom 5 constituting a quorum, were present at a meeting thereof duly called and

held on the __13th dayof March . 2000 _ : and that the foregoing resolulion was adopied at such meeting

- the vote shown above, I further certify that as of _ October 21, 2004
the date of closing of the loan from the United States Department of Agriculture, said resolution remaing in effect and has not been

rescinded or amended in any way.

Dated. this 21st dayof October . 2004 = 4&9 ; ?
. - IV

Robert K. Scott
Titie Recorder




RUS Grant

MAR 27 2000

RUS Bulletin 1780-12

Water and Waste System Grant Agreement

United States Department of Agriculture @@ PY

Rural Utilities Service

THIS AGREEMENT dated _March 13 , 2000 , between

. Town of Wayne
a public corporation organized and operating under

Chapter 8, Article 19, West Virginia Code
(Authorizing Statute)

herein called “"Grantee " and the United States of America acting through the Rural Utilities Service, Department
of Agriculture, herein caited “Grantor,” WITNESSETH:

WHEREAS

Grantee has determined to undertake a project of acquisition, construction, eniargement, or capitél improvement
of a (water) (waste) system to serve the area under its jurisdiction at an estimated cost of $ _3,800,000
and has duly authorized the undertaking of such project. :

Grantee is able to finance not more than $ __ 3,543,500 of the development casts through
revenues, charges, taxes or assessments, or funds otherwise available to Grantee resulting in a reasonable user
charge.

Said sumof § __ 3,543,500 has been committed to and by Grantee for such project
development costs.

Grantor has agreed to grant the Grantee a sum not to exceed §__256, 500 or _75_ percent
of said project development costs, whichever is the iesser, subject to the terms and conditions established by the
Grantor. Provided, however, that the proportionate share of any grant funds actually advanced and not needed
for grant purposes shall be retumed immediateiy to the Grantor. The Grantor may terminate the grant in whole,
or in pant, at any time before the date of completion, whenever it is determined that the Grantee has faiied to
comply with the Conditions of the grant.

As a condition of this grant agreement, the Grantee assures and certifies that it is in compliance with and will
comply in the course of the agreement with all appiicable laws, regulations, Executive orders and other generaily
applicable requirements, including those set out in 7 CFR 3015.205(b}, which hereby are incorporated into this
agreement by reference, and such other statutory provisions as are specifically set forth herein.

NOW, THEREFORE, in consideration of said grant by Grantor to Grantee, to be made pursuant to
Section 306(a) of The Consolidated Farm and Rural Development Act for the purpose only of defraying a part

not to exceed 75 percent of the project development costs, as defined by applicabie Rural Utilities Service
instructions.

Grantee Agrees That Grantee Will:

A. Cause said project to be constructed within the total sums available to it, including said grant, in
accordance with the project plans and specifications and any modifications thereof prepared by Grantee and
approved by Grantor,
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B. Permit periodic inspection of the construction by a representative of Grantor during construction.

C. Manage, operate and maintain the system, including this project if less than the whole of said system,
continuousty in an efficient and economical manner.

D. Make the services of said system available within its capacity to all persons in Grantee's service area
without discrimination as to race, color, religion, sex, national origin, age, marital status, or physical or mental
handicap (possess capacity to enter into legal contract for services) at reasonable charges, including
assessments, taxes, or fees in accordance with a schedule of such charges, whether for one or more classes of
service, in accordance with the rules and regulations of the West Virginia Public Service Commission, as may be
modified from time to time by Grantee. The initial rate schedule must be approved by Grantor. Thereafter,
Grantee may make such modifications 10 the rate system as long as the rate schedule remains reasonable and
nondiscriminatory.

E. Adjust its operating costs and service charges from time to time to provide for adequate operation and
maintenance, emergency repair reserves, obsolescence reserves, debt service and debt service reserves.

F. Expand its system from time to time to meet reasonably anticipated growth or service requirements in
the area within its jurisdiction.

G. Provide Grantor with such periodic reports as it may require and permit periodic inspection of its
operations by a representative of the Grantor.

H. To execute any agreements required by Grantor which Grantee is legally authorized to execute. If
any such agreement has been executed by Grantee as a result of a loan being made to Grantee by Grantor
contemporaneously with the making of this grant, another agreement of the same type need not be executed in
connection with this grant.

|. Upon any default under its representations or agreements set forth in this instrument, Grantee, at the
option and demand of Grantor, will repay to Grantor forthwith the original principal amount of the grant stated
herein above with the interest at the rate of 5 percentum per anaum from the date of the default. Defauit by the
Grantee will constitute termination of the grant thereby causing canceliation of Federal assistance under the
grant. The provisions of this Grant Agreement may be enforced by Grantor, at its option and without regard to
prior waivers by it previous defaults of Grantee, by judicial proceedings to require specific performance of the
terms of this Grant Agreement or by such other proceedings in law or equity, in either Federal or State courts, as
may be deemed necessary by Grantor to assure compliance with the provisions of this Grant Agreement and the
laws and regulations under which this grant is made.

J. Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually
advanced and not needed by Grantee for approved purposes.

K. Use the real property including land, land improvements, structures, and appurtenances thereto, for
authorized purposes of the grant as long as needed.

1. Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the
real property for the authorized purpose of the original grant as long as needed.

2. The Grantee shall obtain approval by the Grantor agency for the use of the real property in other
projects when the Grantee determines that the property is no longer needed for the original grant
purposes. Use in other projects shall be limited to those under other Federal grant programs or programs
that have purposes consistent with those authorized for support by the Grantor.
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3. When the real property is no longer needed as provided in 1 and 2 above, the Grantee shall request
disposition instructions from the Grantor agency or its successor Federal agency. The Grantor agency shall
abserve the following ruies in the dispasition instructions:

(@) The Grantee may be permitted to retain title after it compensates the Federal Government in
an amount computed by applying the Federal percentage of participation in the cost of the original
project to the fair market value of the property.

(b) The Grantee may be directed 1o sell the property under guidelines proviged by the Grantor
agency. When the Grantee is authorized or required to seil the property, proper sales procedures
shall be established that provide for competition to the extent practicable and result in the highest
paessible return. '
[Revision 1, 04/17/1958]
(c) The Grantee may be directed to transfer titte to the property to the Federal Government
provided that in such cases the Grantee shall be entitled to compensation computed by applying
the Grantee's percentage of participation in the cost of the program or project to the current fair
market value of the property. '

This Grant Agreement covers the following described reat property (use continuation sheets as necessary).

Approximately 15,000 LF of 8-inch, 6—-inch, and 2-inch waterline, fire hydrants, two
water storage tanks, a booster station, various improvements and additions to the

water treatment plant and the necessary appurtenances to operate and maintain the Town's
water system.

L. Abide by the foliowing conditions pertaining to equipment which is furnished by the Grantor or acquired
wholly or in part with grant funds. Equipment means tangible, non-expendabile, personal property having a
useful life of more than one year and an acquisition cost of $5,000 or more per unit. A grantee may use ils own
definition of equipment provided that such definition would at least include all eguipment defined above.
[Revision 1, 04/17/1998] '

1. Use of equipment.

(a) The Grantee shall use the equipmient in the project for which it was acquired as long as needed.
When no longer needed for the original project, the Grantee shall use the equipment in connection
with its other Federally sponsored activities, if any, in the following order of priority:

(1) Activities sponsored by the Grantor.
(2) Activities sponsored by other Federal agencies. _

(b) During the time that equipment is held for use on the project for which it was acquired, the -
Grantee shall make it available for use on other projects if such other use will not interfere with the -
work on the project for which the equipment was originally acquired. First preference for such other
use shall be given to Grantor sponsored projects. Second preference will be given to other
Federally sponsored projects.
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2. Disposition of equipment. When the Grantee na longer needs the equipment as provided in paragraph (a)
above, the equipment may be used for ather activities in accordance with the following standards:

(a) Equipment with a current per unit fair market value of less than $5,000. The Grantee may use
the equipment for other activities without reimbursement to the Federal Government or sell the
equipment and retain the proceeds.

(b) Equipment with a cument per unit fair market value of $5,000 or more. The Grantee may retain
the equipment for other uses provided that compensation is made to the original Grantor agency or
its successor. The amount of compensation shall be computed by applying the percentage of
Federal participation in the cost of the original project or program to the current fair market value or
proceeds from sale of the equipment. If the Grantee has no need for the equipment and the
eguipment has further use value, the Grantee shall request disposition instructions from the original
Grantor agency.

The Grantor agency shall determine whether the equipment can be used to meet the agency's
requirements. If no requirement exists within that agency, the avaitability of the equipment shall be
reported, in accordance with the guidelines of the Federal Property Management Regulations
(FPMR), to the General Services Administration by the Grantor agency to determine whether a
requirement for the equipment exists in other Federal agencies. The Grantor agency shall issue
instructions to the Grantee no later than 120 days after the Grantee requests and the foilowing
procedures shall govemn:

(1) If so instructed or if disposition instructions are not issued within 120 calendar days after
the Grantee's request, the Grantee shall sell the equipment and reimburse the Grantor
agency an amount computed by applying to the saies proceeds the percentage of Federal
participation in the cost of the original project or program. However, the Grantee shall be
permitted to deduct and retain from the Federal share ten percent of the proceeds for
Grantee's selling and handling expenses.

(2) If the Grantee is instructed to ship the equipment elsewhere the Grantee shail be
reimbursed by the benefiting Federal agency with an amount which is computed by applying
the percentage of the Grantee participation in the cost of the original grant project or
program to the current fair market value of the equipment, plus any reasonable shipping or
interim storage costs incurred.

(3) if the Grantee is instructed to otherwise dispose of the equipment, the Grantee shal! be
reimbursed by the Grantor agency for such costs incurred in its disposition.

3. The Grantee's property management standards for equipment shall aiso include:

(a) Records which accurately provide for: a description of the equipment: manufacturer's serial
number or other identification number; acquisition date and cost; source of the equipment;
percentage (at the end of budget year) of Federal participation in the cost of the project for which
the equipment was acqguired; location, use and condition of the equipment and the date the -
information was reported; and ultimate disposition data including sales price or the method used to
determine current fair market value if the Grantee reimburses the Grantor for its share. -

(b) A physical inventory of equipment shall be taken and the results reconciled with the ecjuipment
records at least once every two years to verify the existence, current utilization, and continued need
for the equipment.
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(c) A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or
theft of the equipment. Any loss, damage, or theft of equipment shall be investigated and fully
documented.

(d) Adequate maintenance procedures shall be implemented to keep the equipment in good
condition.

(e) Proper sales procedures shail be established for unneeded equipment which would provide for
competition to the extent practicable and result in the highest possible return.

This Grant Agreement covers the foilowing described equipment{use continuation sheets as necessary).

None

M. Provide Financial Management Systems which will include:

1. Accurate, current, and complete disclosure of the financial results of each grant. Financial reporting will be on
an accruai basis.

2. Records which identify adequately the source and application of funds for grant-supported activities. Those
records shall contain information pertaining to grant awards and authornizations, obligations, unabligated
balances, assets, liabilities, outlays, and income.

3. Effective control over and accountability for all funds, property and other assets. Grantees shall adequately
safeguard all such assets and shall assure that they are used solely for authorized purposes.

4. Accounting records supported by source documentation.

N. Retain financial records, supporting documents, statistical records, and all cther records pertinent to
the grant for a period of at least three years after grant closing except that the records shall be retained beyond
the three-year period if audit findings have not been resoived. Microfiim or photo copies or simiiar methods may
be substituted in lieu of original records. The Grantor and the Comptroller General of the United States, or any
of their duly authorized representatives, shall have access to any books, documents, papers, and records of the
Grantee's government which are pertinent to the specific grant program for the purpose of making audits,
examinations, excerpts and transcripts.

Q. Provide information as requested by the Grantor to determine the need for and compiete any
necessary Environmental Impact Staternents. -

P. Provide an audit report prepared in accordance with Granter regulations to allow the Grantor o -
determine that funds have been used in compliance with the proposal, any applicable laws and regulations and -
this Agreement.

Q. Agree to account for and to return to Grantor interest eamed on grant funds pending their
disbursement for program purposes when the Grantee is a unit of local gover~ment. States and agencies or
instrumentality's of states shall not  heid accountable for interest eamed ¢, rant funds pending their
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R. Not encumber, tranafer or dispose of the property or any part thereof, furnished by the Grantor or

acguired wholly or in pant with Grantor funds without the written consant of the Grantor except as provided in item
K above.

8. Toinclude In all contracts for construction or repalr a pravision for compliance with the Copeland
“Anti-Klek Back” Act (18 U.S.C. 874) as supplemented in Dapartment of Labar regulations (28 CFR, Part 3). The
Grantee shall report all suspected or reported violations {o the Grantor.

T. Toinclude in all contrects in excess of $100,000 a provision that the contractar agraes to comply with
all the raguirements of the Clean Air Act (42 U.S.C. §7414 ) and Saction 308 of the Water Poliution Control Act (33
U.S.C. §1318) relating to inspection, monttaring, antry, reports, and informatien, as wall as all other requirements
specified in Section 114 of tha Cleen Air Act and Section 308 of the Water Pollution Gontrel Act and all regulations

and guidelines issued thereunder aftar the award of the contract. In so daing the Contractor further agrees:
[Revision 1, 11/20/1987] .

1. As a condition for the award of contract, to notify the Owner of the racaipt of any communication from
the Environmental Protaction Agency (EPA) indicating that s facitity to be utilized in the perfarmance of the
contract is under consideration to be listad on the EPA list of Violating Facilitles. Prompt notification is
reguired prior to contract award.

2. To certify that any facility to be utilized in the performance of any nonaxempt contractor subcontract is
nat listed on the EPA list of Violating Facllitles pursuant to 40 CFR Part 32 as of the dats of contract award.
[Revislon 1, 11/20/1957]

3. Toinclude or cause to ba includad the above criterfa and the requiraments.in every nonexempt
subcontract and that the Contractor will take such action as the Government may diract as 8 means of
enforcing such provigions.

As usad in these paragraphs the term ““facifity” maans any building, plan, Installation, structure, mine, vessel ar
other floating craft, location, or site of operations, owned, leased, or supervised by a Grantee, cooparatar,
contractor, of subcontractor, to be utilizad in the parfermance of a grant. agreament, contract, subgrant, or
subcontract. Where a location or site of operation contains or includas mars than one building, plant, installation,
or structura, tha entire location shall be daamed to be a facility except where tha Directar, Office of Federal
Activitles, Environmental Protection Agency, determinas that indepsndent facilities are co-lecated in one
gecgraphical area.

Grantar Agrees That It
A Will make available to Grantee for the purposa of this Agreement not to exceed § 256, 500

which it will advance to Grantes to maet not to exceed _75 parcent of the projact develapment costs of the
project tn accordance with the actuai needs of Grantee as daterminad by Grantor.

B. Wil assist Grantes, within availabie appropriations, with such tachnical assistance as Grantar desms
appropnate in planning the project and coordinating the ptan with iocai official comprehensive plans for sawer and
water and with any State or area plans for the area in which the project 1s located,

C. Atits sola discration and at any time may give any consent, deferment, subcrdination, releass,
satisfaction, or terminatian of any or all of Grantes's grant obligations, with or without valuable consideratian, upen
such terms and conditions as Grantor may determine to ba (1) advisabla to further the purpose of the grantcr to
pretect Grantor's financial interest therein and (2) consistent with both the statutory purposes of tha grant and tha
limitations of the statutory suthenty under which it is made.
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R. Not encumber, transtar or dizpase of the property or any part theraof, furnished by the Grantor or
acquired wholly or tn pant with Grantor funds without the writen consent of the Grantcr except ag providad in item
K above,

S. Toinclude in all contracts for construction or repalr a provision for compliance with the Copeland
“Anti-Kick Back” Act (18 U.S.C. 874) as supplemented In Department of Labor regulations (28 CFR, Part 3). The
Grantee shall report all suspected or reported violations to the Grantor.

T. Toinclude in all contracts in excess of $100,000 a provision that the contractor agrees to comply with
all the raquirements of the Clean Air Act (42 U.S.C. §7414 ) and Saction 308 of the Water Pollution Control Act (33
U.S.C. §1318) relating to inspection. manltoring, antry, reports, and infermation, as welt as all other requirements
specified in Section 114 of tha Clean Air Act and Section 308 of the Water Poliution Contro! Act and sll regulations
and guidslines issued thersunder aftar the award of the contract. In sc doing the Contractor further agraes:
[Ravisian 1, 11/20/1997] o o

1. As a condition for the award of contract, to notify the Owner of the receipt of any communication from
the Environmental Protaction Agency (EPA) indicating that a facility to be utiiized in the performance of the
contract is under consideration to be listad on the EPA list of Violating Faclilittes. Prompt notification is
required prior to contract award.

2. To certify that any tacility to be utilized in the perforrmanca of any nonsxempt contractor subcontract is
nct listed on the EPA list of Violating Facllities pursuant to 40 CFR Part 32 as of the date of contract award.
[Revislon 1, 11/20/1957] '

3. Toinclude or cause to bs included tha above criterfa and tha requiraments in every nonexempt
subcantract and that the Contractor will take such action as the Government may diract 35 a means of
enforcing such provisions.

As usad in these paragraphs the term ~facility” means any building, plan, Instaliation, structure, mine, vessel ar
other floating craft. location, or site of operations, owned, leased, or supervisad by a Grantee, coapsrator,
contractor, or subcontractor, to be utllized in the parformance of a grant. agreement, contract, subgrant, or
subcentract. Where a location or site of operation contains ar includas more than one building, plant, installation,
or structura, the entire location shall ba dasmead to be a facility except where the Director, Office of Federat
Activitias, Environmental Protection Agency, determines that indapendant facilities are co-located in cne
geographical area.

Grantar Agrees That It:
A Will make available to Grantes for the purpose of this Agreement not tc excead $ 256, 500

which it will advance to Grantea to meet not to exceed _75 parcent of the prorect daveiopment costs of the
project in accordance with the ectuel needs of Grantee as detarminad by Grantor.

B. Wl assist Grantee, within available appropriations, with such technical assistance as Grantor daems
appropnate in planning the project and coordinating the plan with iocai official comprehensive plans far sewer and
water ang with any State or area plans for the area in which the project 13 located.

C. Atus sole discretion and at any time may give any consent, deferment. subordination, release,
satisfaction, or tarmination of any or all of Grantaa's grant obligations, with or without valuable consideration, upon
such terms and conditions as Grantor may determine to be (1) advisable 1o further the purposs of the grant or to
protect Giantor's financial interest therein and (2) consistent with both the statutery purposes of the grant and the
limitations of the statutory authority under which it is mada.



BTATZ OF WEST VIRGINIA
OFFICE OF THE GOVERNOR
CHARLESTON 28308

CECIL M. UNDERWOOD
GovEReoR September 13, 2000

The Honorable James Ramey, Jr.
Mayor

Town of Wayne

Post Otfice Box 186

Wayne, West Virginia 25570-0186

Dear Mayor Ramey:

On September 23, 1998, the tawn of Waynae received a commitment of $1,250,000
in Small Cities Block Grant funds to upgrade the town of Wayne's water treatment plant
and replace portions of the existing water distribution lines.

The SCBG award was based upon your immediate need for funds; and, therefore,
only $500,000 was made available from the FY1898 allocation, with a commitment to
evaluate your progress and provide the remaining funding from future allocations.

Based upon the town's abllity to proceed with this worthwhile communi
development project, | am committing the remaining $750,000 from the FY2000 Small
Cities allocation. Your existing SCBG contract will be amended to Include the additional

funds,

The Waest Virginia Development Office reserves the ability to withdraw these funds
if your project does not proceed on schedule. These funds would be replaced with a letter
of intent for consideration from future allocations.

W | am pleassed to work with you to make this improvermnent a reality for the citizens of
ayne.

CHUjro
cc. Region Il PDC




SMALL CITIES BLOCK GRANT CONTRACT
between the
WEST VIRGINIA DEVELOPMENT OFFICE
‘and the
TOWN OF WAYNE

THIS AGREEMENT, entered into this 26th day of September, 1996, by the West
Virginia Department of Finance and Administration on behalf of the West Virginia
Development Office, hereinafter called the "State,” and the town of Wayne and its authorized

officers, agents, and representatives, hereinafter called the "Grantee.”
© WITNESS THAT: |

WHEREAS, the State has elected to administer the nonentitlement portion of the
Community Development Block Grant Program as authorized by Title | of the Housing and
Community Development Act of 1974 (Public Law 93-383), as amended, subject to the
applicable regulations of the Department of Housing and Urban Development, including but
not limited to 24 CFR Part 570, Sub-Part |, as amended or revised, and subject to the scope
of the State of West Virginia's Grants Management Handbook and other Program
Guidelines, receipt of which is hereby acknowledged by the Grantee.

WHEREAS, the Grantee haé identified its housing and community development
needs, including those of low- and moderate-income persons and the activities to be
undertaken to meet such needs.

WHEREAS, the Grantee has prepared a written citizen's participation plan which
provides opportunities for citizen participation, hearings, and access to information with ’
respect to the proposed project statement in such a manner as to afford affected citizens an

opportunity for examination and comment regarding the proposed project and on the



community development performance of the Grantee, a Community Development Plan, and
an Anti-displacement and Relocation Assistance Plan.

WHEREAS, the Grantee has requested assistance from the State and has offered
assurances that maximum feasible priority has been given to activities which will benefit low-
and moderate-income families, or aid in the prevention or elimination of slums or blight, or to
meet other community needs having a particular urgency because an existing condition
poses a serious and immediate threat to the health and welfare of the community where
other financial resources are not available to meet such needs.-- -

NOW, THEREFORE, the parties hereto do mutually agree as follows: '

1. Assistance to Grantee. The State shall obligate to the Grantee, from funds
~allocated to the State by Grant Agreement B-96-DC-54-0001, $500,000 to perform such
tasks hereafter described in the Scope of Services.

2. Scope of Services. The Grantee, or its designated agent, in accordance with
the Grants Management Handbook and other Program Guidelines to be used in
administration of the Small Cities Block Grant, and in accordance with the approved
application of the Grantee which is attached hereto and made a part hereof as Attachment A,
shall do, perform, and carry out, in a satisfactory and proper manner all duties, tasks, and
functions necessary to upgrade the town of Wayne's water treatment plant and replace
portions of the existing water distribution lines.

3. Changes. The State and the Grantee, from time to tirh_e, may require changes
in the Scope of the Services of the work to be performed hereunder. Such changes,
including any increase or decrease in the amount of the Grantee's compensation and work to
be performed which are mutually agreed upon by and between the State and the Grantee,
shall be incorporated in written amendments to this Contract. Major changes in the Scope of
Services which substantially deviate from that originally approved shall require the same

citizen participation process as performed for the initial submission of the grant proposal.
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The State reserves the right to make final determination on questions regarding changes in
the Scope of Services.

4. Time of Performance. The Grantee will commence its duties under this

Contract on September 26, 1996 and such duties shall be undertaken and completed in such
sequences as to assure their expeditious completion in light of the purpose of the Contract;
but, in any event, all of the services required hereunder shall be completed by September
26, 1999. Completion date of this Contract may only be extended by mutuai written
agreement of both parties. o

5. Performance Measures. Performance measures establish that the Grantee
should have all other funding in place and design and engineering completed within twelve
months. Furthermore, construction should be started within eighteen months after the
| execution of this Agreement by both parties. These performance measures establish goals
against which performance under this contract can be measured and evaluated during
regular scheduled monitoring visits by the State.

6. Administrative Requirements and Procedures.

o (A)  Personnel. The Grantee represents that it has or will secure personnel
with the necessary qualifications and experience required to perform the services under this
Contract. Such personne! shall not be employees of or have any contractual relationship
with the State, consistent with the procedures identified in the Grants Management
Handbook. |

(B) Applicable Law. The Grantee, its agents, and subrecipients shall comply
with all the restrictions, conditions, policies, guidelines, and requirements of Title | of the
Housing and Community Development Act of 1974 (Public Law 93-383), as amended; with
all applicable State and Federal Laws and regulations including 24 CFR Part 570; 24 CFR _
Part 85; OMB Circulars A-87, A-110, A-122, and A-128, as applicable, in administering and

distributing funds provided under this Agreement including, but not limited to, the following:
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(1) P.L. 88-352: Refers to Title VI of the Civil Rights Act of 1964 (42
U.S.C. 2000d et. seq.) which provides that no person in the United States shall, on the
grounds of race, color, or natjonal origin, be excluded from participation in, be denied the
benefits of, or be subjected to discrimination under any program or activity receiving Federal
financial assistance. Implementing regulations are found in 24 CFR Part .

(2)  P.L.90-284: Refers to Title VIIl of the Civil Rights Act of 1968 (42
U.S.C. 3601-20 et. seq.) popularly known as the Fair Housing Act which provides for fair
housing throughout the United States and prohibits any persgn_from discriminating in the
sale or rental of housing, the financing of housing, or the provision of brokerége services,
including otherwise making unavailable or denying a dwelling to any person, because of
race, color, religion, sex, national origin, handicap, or familial status. The Grantee further
cer{ifies that it will take actions necessary to affirmatively further fair housing.

(3) Executive Order 11063, as amended by Executive Order 12259,
requires that taking of all actions necessary and appropriate to prevent discrimination
because of race, color, religion (creed), sex, or national origin, in the sale, leasing, rental, or
other.disposition of residential property and related facilities (including land to be developed
for residential use), or in the use of occupancy thereof. Implementing regulations are
contained in 24 CFR 107.

(4)  Section 109 of P.L. 93-383 requires that no person in the United
States shall, on the grounds of réce, color, national origin or sex, be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under, any
program or activity funded in whole or in part with community development funds.

Section 109 of the Act further provides any prohibition against
discrimination on the basis of age under the Age Discrimination At of 1975 (42 U.S.C. 6101
et. seq.) or with respect to an otherwise qualified handicapped person as provided in Section

504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) shall also apply.



(5)  Section 110 of P.L. 93-383 requires compliance with the Davis-
Bacon Act, as amended (40 U.S.C. 276a - 276a-5). By reason of the foregoing requirement,
the Contract Work Hours and Safety Standards Act (40 U.S.C. 327 et. seq.) also applies. In
addition , the West Virginia Act on Construction of Public Improvements, Article 5A, Chapter
21 of the West Virginia Code applies.

(8)  Section 3 of the Housing and Urban Development Act of 1968 (12
U.S.C. 1701U) requiring that to the greatest extent feasible opportunities for employment
and training be given to lower income persons residing within the unit of local government or
metropolitan area or nonmetropolitian county in which the project is located, and that
Contracts for work in connection with the project be awarded to eligible business concerns
which are located in, or owned in substantial part by, persons residing in the same area. |

' | (7)  Executive Order 11246, as amended by Executive Order 12086
shall apply and provides that no person shall be discriminated against on the basis of race,
color, religion, sex, or national origin in all phases of employment during the performance of
Federal or Federally assisted construction contracts.

I (8) Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4831b)
prohibits the use, and requires the elimination and/or abatement as far as practical, the
hazards of lead-based paints in residential structures constructed or rehabilitated with
Federal assistance to include notification of the hazards of lead-based paint. Grantees may
use HUD's guidance on lead-based péint elimination that is contained at 24 CFR Part 35.

(8) The Grantee agrees to assume all of the responsibilities for
environmental review, decision making, and action as specified and required in regulations
issued by the Secretary of Housing and Urban Development pursuant to Section 104(g) of
the Act and published in 24 CFR Part 58. In addition to assuming responsibility for National _
Environmental Policy Act (P.L. 91-190), the Grantee must take into account, where
applicable, the criteria, standards, policies, and regulations of the following: (a) Historic

Preservation Act of 1966; (b) Executive Order 11583; (c) The Reservoir Salvage Act of 1960;



(d) Flood Disaster Protection Act of 1973; (e) Executive Order 11988, Floodplain
Management; (f) Executive Order 11980, Protection of Wetlands, (g) Coastal Zone
Management Act of 1972; (h) the Safe Drinking Water Act of 1974, (i} the Endangered
Species Act of 1973; (j) the Wild and Scenic Rivers Act of 1968; (k) the Ciean Air Act ; ())
Environmental Criteria and Standards (44 FR 40860-40866, July 12, 1973); (m) 24 CFR Part
51, Subpart B, Noise Abatement and Control; (n) Subpart C - Siting of HUD Projects Near
Hazardous Operations Handliing Conventional Fuels or Chemicals of an Explosive or
Filammable Nature; (0) rand Subpart D - Siting of HUD Projects in Runway Clear Zones and
Accident Potential Zones at Milita}y Airfields. Before comni{ﬁing any funds @ther than for
exempt activities), the Grantee must certify to the State that it has complied with all
requirements and obligations that are set forth by 24 CFR Part 58.

' (10) The Uniform Relocation Ass‘istance and Real Property Acquisition
Policies Act of 1970 (URA) (42 U.S.C. 4601) and HUD implementing regulations at 24 CFR
Part 42 apply to the acquisition of real property for an activity assisted under this part and to
the displacement of any family, individual, business, nonprofit organization or farm that
redults from such acquisition. The West Virginia Code, Chapter 54-3 also applies.

The Grantee must certify compliance with URA. Under Section

104(d) of the Act, each Grantee must adopt, make public and certify that it is following a

residential anti-displacement and relocation assistance plan providing one-for-one

replacement units and relocation assistance. The plan must also indicate the steps that will

be taken to minimize the displacement of persons from their homes as a result of any
activities assisted under this part all in accordance with 24 CFR Part 570.488(b).

(11) The State and the Grantee will comply with the provisions of the

Department of Treasury Circular 1075 and/or the State's Small Cities Grants Management _

Handbook, as revised, in the process of requesting and administering funds from the State's

Letter of Credit.
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(12) Funds provided under this agreement shall not be expended for
acquisition or construction purposes in an area that has been identified by the Federal
Emergency Management Agency (FEMA) as having special flood hazards unless the
community in which the area is situated is participating in the National Flood Insurance
Program; and flood insurance is obtained in accordance with Section 102(a) of the Flood
Disaster Protection Act of 1973.

(C)  Accounting. The Grantee will establish a separate account for the
proper recording of project costs in accordance with generally. accepteq accounting
principles and procedures so as to reflect all receipts and allowable expenditures, including
program income in connection with the said project and the purpose thereof. If the Grantee
| received less that $25,000 per state fiscal year in program income, the dollars received are
not.subject to provision of 24 CFR 570 and may be used at the Grantees discretion. |If
program income exceeds $25,000 in any given state fiscal year, all program income earned
must be expended in accordance with 24 CFR 570.489. |

(D)  Audit. Pursuant to provisions of Chapter 6, Article 9, Section 7 of the
West. Virginia Code, the Community Development Division has adopted the policy of
accepting annual financial audits contracted or performed by the State Tax Department. The
Grantee will include these funds to be audited with its yearly organization-wide audit. Audits
shall be conducted in accordance with the provisibns of the Office of Management and
Budget (OMB) Circular A-128, and with standards established by the Comptroller General as
specified in Standards for Audit of Governmental Organizations, Programs, Activities, and
Functions. Units of local government will make audit reports available for public inspection
within thirty (30) days after the completion of the audit.

(E)  Record Retention. Financial records, supporting documents, statistical
records, and all other records pertinent to the grant shall be retained for a period of three

years, with the following qualifications:



(1)  If any litigation, claim, or audit is started before the expiration of
the three-year period, the records shall be retained until all litigations, claims, or audit
findings involving the records have been resolved.

(2) Records for nonexpendable property acquired with Federal funds
shall be retained for three years after its final disposition.

(3) Records for displacement shall be retained in accordance with
the Grants Management Handbook.

(4) ~ The retention period starts from the date of the submission of the
final performance report.

(F)  Access to Records. The Grantee shall, at any time during normal
_ business hours and as often as the State or its designated representatives deem necessary,
méke available for examination all records, books, accounts, reports, files, and other papers,
things or property of the Grantee with respect to the matters covered by this Contract. All
negotiated contracts awarded by the Grantee shall include a provision that the' Comptroller
General or any duly authorized representative of the State or HUD shail have access to any
books, documents, papers, and records of the contractor which are directly pertinent to a
specific grant program for the purpose of making audit, examination, excerpts, and
transcriptions.

(G) Repayment The Grantee shall refund to the State or Federal
government any expenditures determined to be made for an ineligible purpose for which
Federal funds were received. |

(HY  Competitive Procurement Procedures. All procurement transactions,
including protessional services, regardless of whether negotiated or advertised and without
regard to dollar value, shall be conducted in 2 manner that provides maximum open and free _
competition consistent with procedures identified in the Grants Management Handbook, 24

CFR Part 85, and with applicable local or State law.
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The Grantee shall procure architect/engineer services in accordance with
Chapter 5G of the West Virginia State Code and be in compliance with 24 CFR Part 85,

The Grantee shall procure construction contracts in accordance with Chapter
5-22-1 of the West Virginia State Code and be in compliance with federal regulations 24
CFR Part 85.

The Grantee shall solicit sealed bids for all construction-related contracts or
supplies related to their project which has an estimated value of over $25,000. Any attempts
- by the Grantee to segregate the project into sections in order to circumvent competitive
procurement may be cause for termination of this Agreen;e;nt under the'_;-arovisions of
Paragraph 9. These bids shall be obtained by public notice as a Class |l legal advertisement
in compliance with the provisions of Article Three, Chapter Fifty-Nine of the Code of West
| Virginia. This notice shall be published by the Grantee in the newspaper with the largest
circulation serving the general area within a period of fourteen consecutive days with at least
an interval of six full days within such period between the date of the first publication and the
date of the second publication preceding the final date of submitting bids. The Grantee shall
also, -where feasible, solicit sealed bids by listing the project in the F. W. Dodge Reports,
sending requests by mail to prospective suppliers or contractors, sending notification to the
State's Small Business Development Center Division, and by posting notice on a bulletin
board in a public place. The Grantee shall have available upon request for review by the
State or its designated representative, bid documents and other evidence of compliance with
these procedures. The resolution of bid and contract disputes is the responsibility of the
Grantee.

(n Bonding and Insurance.  As otherwise required by law, a grant that
requires the contracting or subcontracting for construction or facility improvements under
$100,000 shall provide for the Grantee to follow local or State requirements relating to bid
guarantees, performance bonds, and payment bonds provided that the Grantee's and State's

interest is adequately protected and that such contracts can be executed in a timely manner,



otherwise, bonding requirements shall be the same as for contracts exceeding $100,000. If
the contracts or subcontracts exceeds $100,000, the minimum bonding and insurance
requirements shall be as follows:

(1) A bid guarantee from each bidder equivalent to five percent of the
bid pfice. This bid guarantee shall consist of a firm commitment such as bid bond, certified
check, or other negotiable instrument accompanying a bid that the bidder will, upon
acceptance of the bid, execute the contractual documents as may be required within the time
specified. o -
(2) A performance bond on the part of the contractor for 100 percent
of the contract price. This performance bond shall be executed by the successful contractor

~ in connection with a contract to secure fulfillment of the contractor's obligations under such
coﬁtract. |

(3) A payment bond on the part of the contractor for 100 percent of
the contract price. This payment bond shall be executed in connection with é contract to
assure payment is required by law of all persons supplying labor or materials in the
exXecution of the work provided for in the Contract.

(J) Facilities Operation. The Grantee shall operate and maintain all facilities
to which the general public has right of access constructed under the auspices of this
Contract in accordance with minimum standards as may be required or prescribed by the
applicable Federal, State and local statute, law, ordinance, or regulation as to actual
construction procedures. The Grantee shall be responsible for maintenance and operation
of such facilities upon completion. The Grantee may not change the use or planned use of
any such facility (including the beneficiaries of such use) from that purpose initially approved
unless the Grantee provides affected citizens with reasonable notice thereof and opportunity 7
to comment on any proposed change all in accordance with 24 CFR Part 570.489(j).

(K)  Conflict of Interest. No officer, agent, member, employee, elected or

appointed official of the State, the Grantee, or any public agency or subrecipient receiving

10
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| Community Development Block Grant funds who exercises or has exercised any function or
responsibilities with respect to activities assisted with Community Development Block Grant
funds or who are in a position to participate in a decision-making process or gain inside
information with regard to such activities, may obtain a personal or financial interest or
benefit from'such activity or have an interest in any contract, subcontract, or agreement with
respect thereto, or the proceeds thereunder, either for themselves or those with whom they
have family or business ties, during their tenure or for one (1) year thereafter. The conflict of
interest provision of 24 CFR 85.36; 24 CFR 570.489(h); and OMB Circular A-110 also apply

as appropriate.

7. Recovery of Capital Costs. The Grantee will not attempt to recover any

~ capital costs of public improvements assisted in whole or in part with funds from this program
by .assessing any amount against properties owned and occupied by persons of low and
moderate income, including any fee charged or assessment made as a condition of obtaining
access to such public improvements unless: (a) funds recei\?ed are used to pay the
proportion of such fee or assessment that relates to the capital costs of such public
improvements that are financed from other revenue sources; or {b) for purposes of assessing
any amount against properties owned and occupied by persons of low and moderate income
who are not persons of very low income, the Grantee certifies to the State of West Virginia
that it lacks sufficient funds received under the program to comply with the requirements of
clause (a).

8. Method ot Payment. in order to receive any and all payments under the
terms of this Agreement, the Grantee shall submit the following: (a) a Letter of Transmittal
containing a progress report, and (b) a Request for Payment Financial Report. Upon receipt
of said documents, the State shall review the same for reasonableness, appropriateness and _
eligibility and, if approved, will cause a warrant to be made on that sum to the Grantee for
authorized expenditures from the State's Letter of Credit with the Department of Housing and

Urban Development.

11



9. Termination of Contract for Cause. If, through any cause, the Grantee
shall fail to fulfill in a necessary and proper manner its obligations under this Contract or if
the Grantee shall violate any of the covenants, agreements, or stipulations of this Contract,
the State shall thereupon have the right to terminate this Contract by giving written notice to
the Grantee to such termination and specifying the effective date thereof, at least fifteen
days before the effective date of such termination. The Grantee shall be entitled to receive
just and equitable compensation for any satisfactory work completed on the described
project. o B
Notwithstanding the above, the Grantee shall not be relieved of liability to the
State for damages sustained by the State by virtue of any breach of the Contract by the
Grantee, and the State may withhold any payments to the Grantee for the purpose of off-
seﬁing those damages until such time as the exact amount of damages due the State from
the Grantee is determined.

10. Termination for Convenience of the State. The State may te.rminate this
Contract at any time by giving written notice to the Grantee of such termination and
specifying the effective date of termination. If the Contract is terminated by the State as
provided herein, the Grantee wili be paid an amount which bears the same ratio to the total
compensation as the services actually performed bear to the total services of the Grantee
covered by this Contract, less payments of compenéation previously made.

11. Termination by the Grantee. The Grantee may unilaterally rescind this
Agreement at any time prior to the commencement of the project.  After project
commencement, this Agreement may be rescinded, modified, or amended only by mutual
agreement. A project shall be deemed commenced when the State makes any expenditure
or incurs any obligation with respect to the project. |

12. Reporting. A Final Performance Report shall be submitted to the State with
the final request for payment for project costs, excluding audit. Said Performance Report

shall be made on the forms provided by the State and meet the requirements of said report

12
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as set forth in the appropriate Technical Assistance Guides of the State of West Virginia.
Other reports may be requested by the State during the grant period as the State deems

necessary and directs.

13. Final Closeout. Final Closeout shall be completed when the State: (a) is
in receipt of a Final Performance Report; (b) has determined that all monitoring findings have
been formally addressed and are resolved; and (¢) has received a completed, final project
audit and has determined that any findings have been resolved.

14. Resolution of Disputes. Resolution of disputes between the State and the

_ Grantee concerning administrative and programmatic matters during the terms of this
Agreement shall be initiated through consultation and discussion at the State's
Administrative Offices with final decision on questions of policy or fact being determined by
the Director of the Community Development Division of the West Virginia Development
Office or his/her designated representative. Nothing in this Agreement shali be construed as
making the final decision on a question of law, or to limit in any manner any remedies or
recourses available under applicable laws. Citizen's complaints or disputes regarding
Grantee performance or actions relative to the approved project are the responsibility of the
Grantee. '

15.  Notice. The parties hereto agree that notice shall be served when mailed

certified U.S. Mail to the following addresses:

Waest Virginia Development Office
Community Development Division
Capitol Complex

Building 6, Room 553

Charleston, West Virginia 25305-0311

GRANTEE Town of Wayne
Post Office Box 186
Wayne, West Virginia 25570-0186

13



[WITNESSETH] that the parties hereto have entered their signatures hereafter
with each representing to the other that the execution of this Agreement is done with
full authority and that attached hereto and made a part hereof as Attachment B, is a
certified copy of the resolution, motion, or similar action of the governing body of the
Grantee directing and authorizing its official representative to act in connection with

this Agreement.

STATE OF WEST VIRGINIA o
WEST VIRGINIA DEVELOPMENT OFFICE

O _0Q .

Thomas C. Burns, Executive Director

TOWN OF WAYNE

e Ny

ED James Ramay;-dr. #h Mayor

FEDERAL EMPLOYER IDENTIFICATION NUMBER

0465-321-057
F.E.LN.




ACORD. INSURANCE BINDER

DATE
07/30/04

OPID A1~1

THIS BINDER IS A TEMPORARY INSURANCE CONTRACT, SUBJECT TO THE CONDITIONS SHOWN ON THE REVERSE SIDE OF THIS FORM.

PRODUCER F“[N ‘?,NP'JEO. Eq: 304-345-8000 COMPANY BINDERN 774
304-345-8014 Hartford Fire Ingurance Co.
EFFECTIVE EXFIRAYION o
Commercial Insurance Ssrvicas DATE TIME DATE . TIME
340 MacCorkle Ave. Ste #200 K oAm K nwam
Charleaton WV 25314 08/01/04 12:01 PM 11/28/04 . nooN
Janet L. Buckley, ARI, CPIW X | THIS BINDER 13 ISSUED TO EXTEND COVERAGE IN THE ABOVE NAMED COMPANY
COE: ] SUB CODE: PER EXPIRING POLICY . 1 4 pppeI94 17
AN eri: WAYNE-1 DESCRIPTIQN OF OFERATIONSAVERICLES/PROPERTY (Incluging Location)
NSURED
Town Of Wayna
P. 0. Box 186
Wayne WV 25570
!
COVERAGES LIMITS
TYPE OF INSURANGE COVERAGE/FORMS | oepucroLe | comsu | AMOUNT
FROPERTY  CAUSES OF LOSS ' |
BASIC I RROAD , SPEG i H
GENERAL LIABILITY EACH OCCURRENGE s .
COMMERCIAL GENERAL L lARILITY FIE DAMAGE (Any one fre} | §
CLAIMS MADE D OECUR MED BXP (Arty ane person) - .
$

PERSONAL & ADV INJURY

GENERAL AGGREGATE 5 o
T RETRO DATE FOR CLAMS MADE" PRODUCTS - COMPIOP AGG %
ALRTOMOBILE LIABILITY COMRINED SINGLE LIMIT 1 o
ANY AUTO BODILY IMJURY (PEI_' person) !
ALL OWNED AUTOS TBODILY INJURY (Per sccident) | § ]
SCHEDULED AUTOS PHOPERTY DAMAQE s
HIRED AUTOS MCDICAL PAYMENTS 1] e
NON-OWNED AUTOS PEASONAL INJURY PROT s
UNINSURED MOTORUST 3 L
3
AUTO PHYSICAL DAMAGE  nepycrigiE _] ALL VEHICLES LJ SCHEDULED VEHICLES ACTUAL CASH VALUE
COLLISION: STATED AMCUNT s
OTHER THAN GOL QTHER
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | §
ANY AUTO OTHER THAN AUTO CNLY. —
CACH ACCIDENT 1
T AQGREGATE | 5
EXCESS LIABILITY EACH GCCURRENCE [
UMBRELLA FORM ACGREGATE $
OTHER THAN UMARELLA FORM RETRO DATE EOK CLAIMS MADE:; SELFINSURCD RETENTION | §
WC STATUTORY LIMITS
WORKER'S COMPENSATION EL. EACH ACCIDENT s ~ )
EMPLOYER'S LIABILITY £ L. DISEASE - EA EMPLOYEE | §
E.L. DISEASE - POLICY LIMIT §
SPECIAL Crime Coverage: Employaa Dishoneaty $50,000 - $1,000 Deductible: Monay & |FEES $
CONDITIONS/ Securitieas $20,000 Inaide/Outiside - $1,000 Deductible. ;
Ntuaes ses :
ESTIMATED TOTAL PREMIUM | 3
NAME & ADDRESS
L] MORTGAGEE 1_‘ ADDITIOMAL INSURED
LOSS PAYEE "
LOAN &

AUTHORLZED REPRESENTATIVE

FyaCr.

]
ACORD 75-5 (1/98)

NOTE: IMPORTANT STATE INFORMATIGR ¥ HEVERSE SIDE

G ACORD CORPORATION 1993




AcorD, INSURANCE BINDER orio 07/30/04

THIS BINDER 13 A TEMPORARY INSURANCE CONYRACT, SUBJECT TO THE CONDITIONS SHOWN ON THE REVERSE SIDE OF THIS FORM.

PRODUCER N exil: 304-345-8000 CQMPANY BINOERS 7775 T
304-345-8014 Clarendon Insurance Group
EFFECTIVE : EXPTRATIOR
Commarcial Insurance Services ATE TIME | DATE L _Tme
340 MacCorkle Ave. Sta #200 L X am l X tzotam
Charxlegton WV 25314 08/01/04 12:01 i]_iL PM 11/29/04 ' noon
Janet L. Buckley, AAL, CPIW X | 1413 BINGER 15 ISSU/EG TO CXTENG COVERAGE IN THE ABGVE NAMED COMPANY
CODE: I SUBR CODE: PCR EXPIRING POLICY &~ APR 18 _00109-03
A e ;. WAYNE-1 o " "{ DESCRIFTION OF OPERATIGNSNENICLESIPROFERTY (incivding Location)
INSURED
Town Of Wayne
P. 0. Box 186
Wayne WV 25570
!
COVERAGES LIMITS
TYPE OF INSURANCE COVERAGE/FORMS | pebucmens | comsw | AmounT
PROPERTY  ¢auSES OF LOSS T ! T
j BASIC m BROAD D SPEC
GENERAL LIADILITY EACH OCCURFENGE s
T | COMMERGIAL GENERAL LIABILITY FIRE DAMAGE (Any anc i) | § L
CLAIMS MADE D OCCUR MED EXP? (Anygl:ggorsnn) $ .
o PERSONAL & AGV INJURY 5
- GENCRAL AGGHEGATE‘ 3 e e e
7 RETRO DATE FOR CLAIMS MADE: PRODUGTS - COMP/OP AGG 5
AUTOMOBILE LLABILITY COMBINED SINGLE LWMIT s
] ANY ALUTO BODILY WJURY (Porporsen) [ § o
" | auownkp auTos DODILY INJURY (lernccldery |§ |
| screpuwen aures PROPERTY DAMAGE s .
T HIREQ AUTOS MEDIC.{\L PAYMENTS s
:: HON-OWNED AUTOS PERSONAL INJURY PRQT 5 L
UNINSURED MOTORIST $
] t
AUTO PHYSICAL DAMAGE  proucmiole | | ALL VEHICLES | _| serepuen vemeles ACTUAL CASH VALUE
COLLISION: STATED AMOUNT $
] QTHER THAN COL: OTHEA
GARAGE LIARILITY AUTO ONLY - EAAGCIDENT | § ]
] ANY AUTO OT_HEE IHAN AUTO ONLY:
_: [ EAGH ACCIDENT | §
AGGREGATE | g
EXCESS LIABILIYY EACHGCCURRENCE 41,000,000
"X | umbRELLA FoRM AGGREGATE $1,000,000
T OTHER THAN UMBRELLA FORM NETRO DATE FOR CLAIMS MADE, SELF-INSURED RETENTION | $10,000
WG STATUTORY LIMITS . o
WORKER'S COMPENSATION £1 EACH ACCIOENT 5
EMPLOYé\F:!g LIABHITY £ OISEAS_E:EA EMPLOYEE ( § .
£ DISEASE - POLICY LIMIT 1
Fhous cess : :
SOVERAGES | Taxes $ ——
ESTIMATED TOTAL PREMIUM | §

NAME & ADDRESS

| MORTGAGER ADOITIONAL INSURED
ja—

LOSS PaYEE
LOAN #

AUTHORIZED REFRESENTATIVE

!
ACORD 75-3 (1/98)

©ACORD CORPORATION 1993



DATE

AcomD. INSURANCE BINDER oo
THIS BINDER IS A TEMPORARY INSURANCE CONTRACT, SUBJECT TO THE CONDITIONS SHOWN ON THE REVERSE SIDE OF THIS FORM.
PRODUCER | (A Mo, Exy: 304 -345-8000 COMPANY BNDRRY 177

304-345-9014 Clarendon Ingurance Group
EFFECTIVE EXFIRATION ™ ~

Commercial Insurance Services TE ] YIME ° DATE { FIME
340 MacCorkle Ave. Ste #200 ;i‘ aw | K 1201 Am
Chazleston WV 25314 08/01704 | 12:01 | Yoew | 21/29/04 | neow
Janet L. Buckley, ARI. CPIW % | THIS BINDER 15 ISSUED TO EXTEND COVERAGE IN THE ABOVE NAMED COMPANY
coDE: [ sUB CODE: PER EXPIRING POLICY #. APR 11-00109-01
'éﬁgfg;l"m . WAYNE-1 DESCRIPTION OF OPERATIONS/VEHICLES/PROPERTY (inchuding Locatian)

IHSURED

Town Of Wayne
P, 0. Box 18¢
Wayne WV 25570

COVERAGES LIMITS
TYPE OF INSURANCE COVERAGE/FORMS DECUCTIBLE l COINS % E AMOUNT
BLE | .
PROPERTY  caUSES OF LOSS ! i
B
BASIC BROAD SPLC i '
GENERAL UABILITY EACH QGCCURRENCE 4

] CLAIMS MADE

BN

COMMERCIAL GENERAL LIABILITY

[ Joccun

RETRQ DATLE FOR CLAIMS MADC.

i §

MED EXP (Any cne persan)

i's

PERSONAL & ADV INJURY 3 5
GENERAL AGGREGATE | s
PRODUCTS - COMPIOF ACGG $

iliomoml_ﬁ LIABILITY COMBINED SINGLE LIMIT (31,000,000
.-35... ANY AUTO i BUDILY INJURY {Por parson) : $ .
___| AL owneD ayToS | BOOILY INJURY (Per acciden) | § _
_X | SCHEDULED AUTOS FROPERTY DAMAGE $
X | HIRED AUTOS MEDICAL PAYMENTS $5,000 |
z HON-OWNED AUTOS PERSONALINJURYPROT | 3 )
] UNINSURED MOTORIST §1,000,000 ¢
Undarinnurad Mot 51,000,000
i‘if_ O PHYSICAL DAMAGE  nEpycTIRLE _I ALL VEMICLES m SCHMEDULED VEMICLES AGTUAL CASH VALUE
_i COLLISION: S00w« STATED AMOUNT 5
X | OTHER THAN COL: 500% OTHER
_G_QEJ\GE LEABELITY AUTO ONLY - EA AGCIDENT [ §
_J ARY AUTO "OTHER THAN AUTO ONLY. R
EACH ACCIDENT | 8
] AGGREGATE | g i
EXCESS LIABKITY EACH OGCURRENCE 5 )
___ UMBRELLA FORM AGGREGATE s _
OTHER THAN UMBRELLA FORM RETRO DATE FOR CLAIMS MADE! SELF-INSURED RETENTION | §
WC STATUTORY LIMITS
WORKER'S E,?,;'“’ENS‘"'O" | Gt CACH ACCIDENT s . i .
EMPLOYER'S LIAGILITY £ L. DISEASE - EA EMPLOYEE | 4 §
£L. DISEASE - POLICY LUIMIT | $ )
szemm_o * Comprehenpive and ¢ollipion deductiblea aro $500/%500 except for 2002 FEES ‘ 3
§5g§§:6r;if Preightliner Garbage Truck which is §1,000/51,000. TAXFS P
ESTIMATED TOYAL PREMIUM | §
NAME & ADDRESS
| | MORTGAGEE ADDITIONAL INSURED
LOSS PAYEE
LOAN ¥

]

AUTHORIZED REPRESENTATIVE

ACORD 75-5 {1/98)

VAT, IMOADTANT QTATE |NFORMAM

@& ACORD CORPORATION 1993



AcorD. INSURANCE BINDER

DATE

OPID RH
07/30/04

THI3 BINDER 13 ATEMPORARY INSURANCE CONTRACT, SUBJECT TQ THE CONDITIONS SHOWN ON THE REVERSE SIDE OF THIS FORM.

PRODUCER [P, Exy; 304-345-8000

304-345-8014

Commexcial Inaurance Services
340 MacCorkle Ave. Ste #200
Charleaton WV 25314

COMPANY TRINCER¥® 39497
Clarendon Insurance Group
EFFECTIVE T T T EXPIRATIGN
DATE i TiME o patE .. TME
! P am I X 1201 AM
08/01/04 | 12:01 | | ou 11/29/04 | | woow

b4 THES BINDER |3 13SUED TO EXTEND COVERAGE IN THE ABCVE NAMED COMPANY

PER EXPIRING POLICY #: APR 12-00109-03

OESCRIPTION OF QPERATIONS/VEHICLES/PROPERTY (Including Locailon)

Janet L. Bucklay, AAT, CPIW
CODE: | sus cone:
208TOMER 1D: WAYNE-1

INBURED

Town 0f Wayne
P. 0. Box 186
Wayne WV 25570

COVERAGES LIMITS

L IYPEOF INSURANCE L COVERAGE/FORMS DEOUCTIALE | COWS % | AMOUNT
[PROPERTY  CAUSES OF LOSS
| pasc l:] BROAD rl SPEC i
GENERAL LIaBILITY EACH OCCURRENCE 51,000,000
E COMMERCIAL CENERAL UABILITY | TIRE DAMAGE (Anyenefre) | 3500, 000

CLAIMS MADE m QCCUR MEQ EXP (Any one person) 55,000
T PENSONAL & ADV INJURY 11,000,000
m;(;GREGATE $s2,000,000

RETHO DATE FOR CLAIMS MADE'

PRODUCTS - COMPIOP AGG (82,000,000

AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT s
T ANY AUTO BODILY INJUR!E'gr person) 13

ALL OWNED AUTOS BODILY INJURY (Per nccident) | $
: SCHEDULED AUTOS PROPERTY DAMACE $

HIRED AUTOS MEDICAL PA’YMENTS 5 .
:- NON-OWHNED ALITOS PERSONAL INJURY PROT 5

UNINSURED MOTORIST 5 o

ceem -
AJro PHYSICAL DAMAGE  nrpcTiaLs ___J ALL VEHICLES [_] SCHEDULED VEMICLES ACTUAL CASH VALUL

COLLISION: . STATED AMOUNT $
" | orHer THAN cOL. OTHER
GARAGE LIABILITY AUTO ONLY - EAACCIDENT |8
: ANY AUTO " OTHER THAN AUTO ONLY: ; "

EACH ACCIDENT -1

T AGGREGATE | ¢ -
EXCESS LIABILITY EAGH OCCURRENCE 5

UMBRELLA FORM AGTREGATE is

OTHER THAN UMHRELLA FORM RETRO DATE FOR CLAIMS MADE.

SELF-INSURED RCTENTION

£

WORKER'SESgPENSATlON
EMPLOYER'S LIABILITY

X | we sTatuToRY LTS -
CLCACHACCIOBNT | $1,000,000

| €1 DISEASE - A CMPLOYEE {5 1., 0 00,000

£ L. DISEASE - POLICY LIMIT |31, 000,000

Ganaral Liabllity Includasi Law Enforcement, Public Officilalo, & FECS 5

SPEC
c$ DITIOHsl Zmploymont Practicos $2,500 Deductible.
o

TAXES i}
ESTIMATED TOTAL BREMIUM | $

NAME & ADDRESS

|

MORTGAGEE
LO5S PAYEE

ARDITIGNAL, INSURED

LOAN =

AUTHORIZED REPRESENTATIVE

ACORD 75-5 (1/98)

L. LA T Ay I e “iFORMAM
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ACORD. INSURANCE BINDER

or D N{i

CATE
07/30/04

THIS BINDER {§ A TEMPORARY INSURANCE CONTRACT, SUBJECT TO THE CONDITIONS SHOWN ON THE REVERSE SIDE OF THIS FORM.

PRODUCER

340 MacCorkle Ave.
Charleaton Wy 25314

Commarcial Insurance Sarvices

Janat L. Buckley, AAX, CPIW

(e, e 304-345-8000 COMPANY [BNOERA 1799
304-345-8014 Great American Ingurance Co. |
TFFECTIVE ~EXPIRATION ==
paTE TIME DATE TIME
Ste #200 [ X| AM | X izoram
08/01/04 12:01 M 11/2%/04 NOOH

X | THIS DINDER IS ISGUED TO EXTEND COVERAGE IN THE ABOVE NAMED COMPANY
PER EXPIRING POLICY #;

OTHER THAN UMBRELLA FORM

RETRO DATE FOR CLAIMS MADE.

SELFMSURED RCTCNTION 5

| cone: | suB cope: MAC 698-45-213
ég?g;'.:fﬂ o WAYNE-L1 DESCRIPTION OF OPERATIONI/VEMICLES!PROPERTY (In¢luding Locatlan)
INSURED
Town Of Wayne
P. O. PBox 186
Wayne WV 25570
|
COVERAGES LIMITS
TYPE OF INSURANCE COVERAGEFORMS | oepucTiBLE | cowms% | AMOUNY
PROPERTY  causes oF L0§$ Pulldings ' 1,000% 100 3,354,876
BASIC BROAD | X | sPCC Contents 1,000w 100 Includad
X | Inland Marine Contiractors Equipment 1,000 lo0 212,008
X |Bollexr & Machinery Equipment Breakdeown _ 1,000= 100 Ingluded
GENERAL LIABILITY EACH OCOURRENCE ;
COMMERCIAL GENERAL LABILITY FIRE DAMACE (Anyanofra) | $ )
CLAIMS MADE u OCCUR " MED EXP {Any one person) )
PERSONAL & ADY INJUMY — |'§ _ ) o
— GENGAAL AG.(;E;EG;T% . 3 ]
RETRO DATE FOR CLAIMS MADC. PRODUCTS - COMP/OP AGG |
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT s
ANY AUTO | OQDILY IHJURY (Per perdon) | & B
ALL OWNED alFTOS BODILY INJURY {Peracaidend) | & N
SCHEDULED AUTCS PROMERTY DAMACE ]
HIRED AUTOS MEDIGAL PAYMENTS 5 )
NON-OWNED AUTOS fEﬂSONAL INJURY FPROT $
"UNINSURED MOTORIST 5 .
—
| AT O PHYSICAL DAMAGE  pepycTipLE _l ALLVEHICLES [_l SCHEDULED VEHICLES AGTUAL CASH VALUG
COLLISION. } STATED AMOUNT L]
OTHER THAN COL- ! CTHER
GARAGE LIABILITY [ AUTU ONLY - EA ACCIDENT | 8
ANY AUTQ }?r_ﬁen THAN AUTC ONLY: )
J_ CACH ACCIDENT | 8
P AGGREGATE | g
EXCES5 LABILITY [ EACH OCCURRENGR l's
UMBRELLA FOHM ! AGGREGATE K

WORKER'S ESBH’ENSATION
EMPLOYER'S LIABILITY

WC STATUTORY LIMITS

Pump and Lifk Stations have & §5,000 deductible on builaingdg and

SORDITIoNs!
sohe) contentsa,
GCOVERAGES

Building and Contaents are now on a scheduled baais,.

| DL CACH ACCIDENT | s
LEL OiSFASIIé - EA EMPLOYEE | §
| E.L. DISEASE - POUCY LIMIT | $
FEES 3
TAXES ) ; 5
3

ESTIMATED TOTAL PREMIUM

NAME & ADDRESS

MORTGAGEE
LOSS FAYEE

ADDITIONAL INSURED

LOAN ¥

I
ACORD 75°S {1/98)

NOTE: IMPORTANT STATE INFORMA

AUTHORIZED REPRESENTATIVE

OACORD CORPORATION 1392



ACORD.

CERTIFICATE OF LIABILITY INSURANCE

DATE (MMWDEIYYYY)
OPID AH
WAYNE -1 07/30/04

FRODUCER

Commarcial Insurance Sarviceasa

THIS CERTIFICATE 13 ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER, THIS CERTIFICATE DOES NOT AMEND, EXTEND OR

140 MacCorklse Avo. Ste #200 ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
Charleaton WV 25314
Phone: 304-345-8000 Pax:304-345-8014 INSURERS AFFORDING COVERAGE NAIC #
INSURED INSURERA.  Clarendon Inguranca Group _—
INSURER B: Graat Amsricsa Insurance Co. 16 6 9 l
Town CGf Wayne INSURER C: -]
P. 0. Box 186 INSURER D: |
Wayne WY 25570 1
IHSURER ; i
COVERAGES

FOLICIES. AGCREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR ADD"

THE FOLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE PDLICY PERIOD INGICATED. NOTWITHSTANGING
ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED RY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

LTR INsAr TYPE OF INSURANCE POLICY NUMBER S T PSR B b RaTion” LTS
GENERAL LIABILITY EACH OCCURRENCE $1,000,000
M ] “DAMACE TO RENTEQ™ ~ "= 0 " ’
A X | COMMERCIAL CENERAL LIABILITY | APR, 12-00109-04 08/01/04 | 08/01/05 | PREMISES (Cacccurencey | % 500, 000
] CLAIMS MADE OGCUR MED CXP {Anyoneperson} 35,000
PERSONAL & ADVINJURY |3 1,000,000
-~ AL S AL LA A AL
i GRNERM AGGREGATE 15 2,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER; | PRODUCTS - COMPIOF ACG ' £2,000,000
[pougy [ 158% 7 Jioe Emp Ben. 1,000,000
| AUTOMOBILE LIABILITY COMBINED SINGLELMIT "¢ 1 000, 000
Al [x]aramo APR 11-00109-04 08/01/04 | 08/01/05 |(Easuidend ; e e
ALL QWNED AUTOS BODILY INJUFY is
SCHEDULED AUTOS (Perperson) ; ]
| X | HIRED AUTOS BODILY INJURY §
X | Non-ownED AUTOS Bk
PROPERTY DAMAGE
T (Per accident) .] §
GARAGE LIABILITY AUT ONLY - BA ACCIDENT | §
ANY AUTO OTHER THAN EAACC | §
] AUTO ONLY: AGG | §
EXCESSIUMBRELLA LABILITY | EACH OCCURKENCE $1,000,000
A| (X joccur [ ]cLamsmape | APR 16-00109-04 08/01/04 | 08/01/05 |AGoReGATE 31,000,000
—— ——— s
DEDUCTIBLE 5 .
X [reTCnTiON 310,000 :
WORKERS COMPENSATION AND X [+ Lmis L | ek
EMPLOYERS' LIABILITY . - : T
A | ANY PROPRIETORPARTNERIEXECUTIVE APR 12-00102-04 08/01/04| 08/01/05 |EL EACHACCIOEN $1,000,000
QFFICER/MEMBER EXCLUDEDY EL. DISEASE -CA EMPLOYCE 5 1, 000, 000
I yes, descri g ..
SZE::lif.’gEh(fﬁg%;:s below E.L DISEASE -POUCYUMT 131,000, 000
OTHER
B | Property Section MAC 6595-45-28-01 08/0L/04 08/01/05 Contents 20,249

25570,

DESCRIPTION QOF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT ! SPECIAL PROVISIONS
Certificate holder is named ag additional insured and loss payee as resgpects

$19,659 Computsr System at New City Hall, 1300 Norfolk Avenua, Wayna, WV

CERTIFICATE HOLDER

CANCELLATION

BCBPHI1

BCBank, Ing
Ronald Solomon
107 Pike St.
Philippi WV 26416

SHOULD ANY OF THE ABOVE DESCRIDED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THERECF, THE ISSUING INSURER WILL ENDEAVOR TO Mmail &9___ DAYS WRITTEN
NOTICE TO THE CERT)FICATE HOLDER NAMED TO THE LEFT, BUT FAILURE 10 DO S0 SHALL
LMPQSE NO OBLIGATION OR LEADILITY OF ANY KiND UPQN THE INSURER, IT3 AGENTS OR
REPRESENTATIVES,

AGORD 25 (2001/08)

TACORD CORPORATION 1988




Acorp, CERTIFICATE OF LIABILITY INSURANCE

QP 0 Al
WAYNE-1

DATE (MWDDYYYY)
07/30/04

PROGTDUCER

Commercial Insurance Services
340 MacCorkle Ave. Ste #200
Charlegton WV 25314

Phone: 304-345-8000 Fax:304-345-8014

THIS CERTIFICATE i3 ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NQ RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORUING COVERAGE

NAIC #

nsuned NSURERA___Clarendon Imsurance Group
INSURER B:
Town Of Wayne INSURER €
P. O, Box R INSURER B: ;
Wayne WV 25570 i =
INSURER - i
COVERAGES

POLICIES. AGGREGATE LIMITS SHOWN MAY IMAVE BCTN REDUGED DY PAID CLAIMS.

THE POLICIES OF INSURANCE LISTED BELOW HAVE DEEN ISSUED TO THE INSURED NAMED ADGVE FOR THE POLICY PERIQD INDICATED, NOTWITHITANDING
ANY REQUIREMENT, TERM QR CONDITION OF ANY CONTRACT QR QTHER DOCUMENT WITH RESPCECT TO WHICH THIS CEATIFIGATE MAY BC ISSUECD OR
MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 15 SUBJECT TO ALL THE TERMS. EXCLUSIONS AND CONDITIONS OF SUCH

TSI ALY TOLCY -

LTR INSRT TYPE OF INSURANCE POLICY HUMBER DATE ﬁf FFEC:*%E PS'&%W@E’W@" LIMTS

GENERAL LIABILITY EACH OCCURRENCE s1,000,000
= TCRAGE TU RENTED

A X | COMMERCIAL GENERAL LIABILITY | APR 12-00109-04 08/01/04 08/0GL/05 | sREMISES (Ea ogewonce) _ | $ 500,000

| clams maoe [ X | occur MED EXP (Anyonc porzan) | 3 5, 000
PERSONAL SADVINURY 181,000,000
b GENERAL AGGREGATE .‘- 2 U 00,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGS | $ 2,000, 000
|F0L|Cv L0 ILOC Imp Ben. 1,000,000
| AUTOMOBILE LIABRITY COMDINED SINGLEUMIT | <1 060, 000
a X | anvauto APR 11-00109-04 08/01/04 | 08/01/05 |67 accidern T
|| ALLownED AUTOS BODILY INJURY $
|| SCHEDULED AUTOS (Per person) "
| X _| HIRED AUTOS BODILY INJURY s
X [ NON-OWNED AUTOS (Pes aueident)
i PROFERTY DAMAGE Mo
(Fer avrinent) [
(]
GARAGE LIADILITY | AUTG ONLY - €A ACCIDENT | 3
L] ANYAUTO |oTHER THAN ~ EAACCHS
AUTO ONLY: AGG |
EXCESS/UMBRELLA LIARILITY CACH QCCURRENCE |$1,000,000 |
A X Joceun [ lcuamsmioe | APR 16-00109-04 08/01/04 | 08/01/05 |AGGREGATE $1,000,000_
]
OECUCTIBLE i 5
X | RETENTION $10, 000 5
WORKERS COMPENSATION AND X ]Tg&ﬁmﬂ"s "EE ]

A | EMRLOYERS' LIABILITY APR 12-00109-04 08/01/04 | 08/0L1/05 | LL EACHACCIDENT $1,000,000
ANY PROPRIETOR/PARTNER/EXECUTIVE e ! . .
OFFICERVMEMRBER EXCLUDED? EL.DISEASE-EAEMPLOYEE 3 1, 000, 000
A PROWIRIONS below EL DISEASE- POLCY LUMIT | § 1,000,000
OTHER

DESCRIPTION OF OPERATIONS | LOCATIONS | VEHIGLES / EXCLUSIONS ADDED BY ENGORSEMENT 7 SPECIAL PROVISIONS
Certificate holder ls namad as additienal inaured and loss payee as respects

2003 Freightliner Garbage Truck SHIFVABXAK73DL12020 valued at $885,452
subject to $1,000 Comprshenaive and $1,000 Collision Deductibles.

CERTIFICATE HOLDER

CANCELLATION

SUMME =2

Surmmlit Community Bank, Inc.
Mark Wright

P. O. Box 680

Moorxafield WV 26836

SHOULD ANY OF THE ABOVE DESCRIDED POLICIES BE CANCELLED DEFORE THE EXPIRATION
DATE THERCGOF, THE IS5UING INJURER WiLL ENDEAVOR TO MAIL l_°_
NCTICE TO THE CERTIFICATE HOLDER HAMED T THE LEFT, BUT FAILURE TO DO SO SHALL
IMPRSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR

REPRESENTATIVES.

DAYS WRITTENR

AUTHAR

ACORD 25 (2001/08)

TrACORD CORPORATION 1988




ACORD. CERTIFICATE OF LIABILITY INSURANCE

QP ID M‘q
NAYNE-1

DATE (MMWOD/YYYY)

07/30/04

PRODUCER

,Ccmmercial Insurance Services
340 MacCorkle Ave. Ste #200
Charleston WV 25314

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

Phone: 304-345-8000 Pax:304-345-8014 INSURERS AFFORDING COVERAGE [ NAIC #
INSURED INSURERA:  Clarsndon Ingurance Group |
INSURER B: Ormet American Insvuraoca Co. { 16691
%-Owg og Wa gg INSURER C: _
. . Box INSURER D
Wayne WV 25570 Sy _
INSURER E.
COVERAGES
THE POLICIES OF INSURANGE LISTED BELGW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PLRIOD INDICATCD. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OH OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY FERTAIN. THE INSURANGE AFFORDED BY THE POLIGIES DESCRIBED HEREIN IS SUBILCT TO ALL THE TERMS. EXCLUSIONS ANG CONDITIONS OF SUGH
FOLICIES AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED DY PAID CLAIMS
RSRAUDT = ICY EFFECT! [POLICY EXPIRATION T
LTRINSRO TYFE OF INSURANCE POLICY NUMBER Pi:?\'?'g‘imwnnmnzr DATE (MWODIYY) LIMITS
GENLRAL LIADILITY EAGH OCCURRENCE 51,000,000
A X | COMMERGCIAL GENERALLIABILITY | APR 12-00109-04 08/01/04 E&‘E‘{a‘%‘éé‘{'g_’{%’;"ﬁﬁml 500,000
I CLAIMS MADE [}ﬂ OCCUR MED EXP (Any ong person) 1% 5, 000
o PERSONAL & ADV INURY  [$1,000,000
GENERAL AGGREGATE $2,000,000
GEN'L AGGREOATE LIMIT APPLIES PER: PRODUCYS - COMPIOF AGG | § 2,000,000
Imnmvr-]5%¥ h@c Emp Ben. 1,000,000
AUTOMOBILE LIABILITY CUOMBINED SINGLE LIMIT 51,000,000
A X | anv ayto APR 11-00109-04 08/01/04 (B acerlent) Y
_| ALL OWNECD AUTOS BUDILY INJURY s
SGHEDULED AUTOS {Pet perzon)
X, | HIRED AUTOS BOBILY INJURY s
X_| NON-OWNED AUTOS (Per accident} o
[N PROPERTY DAMAGE ¢
(Per acuiuenl) !
GARAGE LIABILITY AUTQ ONLY - EA ACCIDENT i §
ANY ALTO GTHER THAN EAACC | 3
AUTO ONLY AGG- &
EXCESS/UMBRELLA LIABILITY EACH OCCURRENCE $1,000,000
A X | occur cLamMsMaDC | APR 16-00109-04 08/01/04 AGGREGATE $1,000,000
. . a— s
DEDUCTIBLE 3
X |nCcteNmioN 510,000 s
WORKERS COMPENSATION AND X |0y LmiTs YR
EMPLOYERS' LIADILITY
Ay PROPRIETOR/PARTNEREXECUTIVE APR 12-00109-04 08/01/04 | EL. EACH ACCIOENT $1,000,000
OFFICER/MEMBER EXCLUDED? EL DISEASE - EAEMPLOYEE| § 1, 000, 000
Irzr:s. descnbo ynder ]
SPECIAL PROVISIONS below EL DISEASE-POLICY LMIT (3 1, 000, 000
OTHER
B | Equipment Floater MAC 699-45-28-01 08/01/04

$77,164 aubject to 51,000 Deductible.

DESCRIPTION OF OPERATIONS / LOGATIONS 1 VEHICLES § EXGLUSIONS ADDED BY ENDORSEMENT f SPECIAL PROVISIONS
Certificate Holder is named as lienholder as respecta Case Loader/Backhoe

Modal 5805M SHITC0283905 with Tramac Medel 140 Hammer S#139099 valuad at

CERTIFICATE HOLDER

CANCELLATION

CABAGIL

Case Cradle
100 Brubaker Avenue
New Holland PA 17557

REPRESENTATIVES.

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATIOHN
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL JL DAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TQ THE LEFT, DUT FAILURE TO DO 50 SHALL
IMPOSE NO OBLIGATION QR LIABILITY QF ANY KIND UPON THE INSURER, IT5 AGENYS OR

AUTﬁllEo REPJ

ACORD 25 (2001/08)

"TT'ACORD CORPORATION 1981



CLOSING MEMORANDUM

To: Financing Team

From: John C. Stump, Esquire

Date: October 21, 2004

Re: Town of Wayne Water Revenue Bonds, Series 2004 A (United States Department of

Agriculture) and Series 2004 B (West Virginia DWTRF Program)

1. DISBURSEMENTS TO TOWN OF WAYNE

A. Payor: United States of America, Department of Agriculture
Amount: $24,000
Form: ACH Transfer
Payee: Town of Wayne
Bank: City National Bank of West Virginia

Routing #: 0519 04524
Account #: 7000021822

Contact; Ms. Virginia M. McDonald ((304) 420-6666)

Account: Town of Wayne Series 2004 Bonds Construction Trust Fund
B. Payor: West Virginia Bureau for Public Health

Amount: $48,125

Form: Wire Transfer

Payee: Town of Wayne

Bank: City National Bank of West Virginia

Routing #: 0519 04524
Account #: 7000021822

Contact: Mr. Walt Ivey, P.E. ((304) 558-2981)

Account: Town of Wayne Series 2004 Bonds Construction Trust Fund
10/12/04
946610.00001

38
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State of West Virginia
WATER DEVELOPMENT AUTHORITY

180 Association Drive, Charleston, WV 25311-1217

{304) 558-3612 -

(304) 558-0299 (Fax)

Internet: www.wvwda.org - Email: contact@gwvwda.org

BOND CLOSING ATTENDANCE LIST

Date__ Qclober 21, 2004 Time__ 9:00 am. LGA _ Town of Wayne Program DWTRF/RUS
COMPANY, AGENCY,

NAME OR ORGANIZATION TELEPHONE FAX E-MAII.
.5,;?-/”%# é 2 ‘ Jﬂ%w//(//u} V/LZQ 3¥8 . /3/% 350.,/4%0 s e W/G-—Zﬂ/ A o)
LRy C \(tbmu-.s‘?%\/-l WD) wnteR Den Autu[558-~36C12 | 558- 0299 d_\,chasv:\,@ mum&q -ony
_-\ t\\f\w\ S%U\wxo 9&:@\‘0: oW\ BLIC ASS.890 128X, % J(M\ '\tcé‘\c:: OLEETRE. N

L 558 3602 |55 0249 eaé/mds wea - or9
a. 604, WV e . Dui. | s58-26/2 |55°8-029% ﬁ V4 @vrwda. =

e
4

The Authority requests that the following information concerning the individual who will be responsible for sending Debt Service Payments to the Municipal Bond

Comnussion be provided. (If that individual is in attendance, he/she should also sign above.) Please Print:

Name

Jivd /{“i

Address PO [KTR !%’

Wfax}v e

<\w\z::.=:> K\_\MC_\/ 4 /”{qyo{‘ Telephon SDU( 2072, 322 0 B-Mail
\; 2557170

=)

l‘(‘ﬂ\vut\
)

REMINDER: As a participant in this program, the Local Governmental Agency (LGA) agrees and is required to submit annually to the WDA a copy of its audited
financial statements and a copy of its adopted budget. Also, pursuant to the Loan Agreement and the NonArbitrage Certificate (both of which are contained in the bond
transcript) you are to provide annually to the WDA a rebate calculation certificate or an exception opinion showing whether a rebate amount is due to the US Government
under arbitrage requirements i Section 148(f} of the US Internal Revenue Code, 1986, as amended.



WN OF WAYNE

Water Revenue Bonds, Series 2004 A

RECEIPT OF DEPOSITORY BANK

I, Terry Childers, the undersigned duly authorized representative of the Ciry
Natlonsl Bank, Wayne, West Virginia (the “Bank”), hereby certify that on October 21, 2004,
the Bank received an automated clearinghouse transfer in the amount of $24,000 to the credit
of the Town of Wayne, Water System Construction Account, Account Number 7000021822,

WITNESS my signature on this 21st day of October, 2004,

CITY NATIONAL BANK OF WEST VIRGINIA

By:__\ 4/ é//[% : K)
Its: SWicc President

1041204
946610.00001
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