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TOWN OF WAYNE

ORDINANCE AUTHORIZING COMPLETION OF THE
ACQUISITION AND CONSTRUCTION OF CERTAIN
EXTENSIONS, ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC
WATERWORKS FACILITIES OF THE TOWN OF WAYNE
AND THE FINANCING OF THE COST THEREOF, NOT
OTHERWISE PROVIDED, THROUGH THE ISSUANCE BY
THE TOWN OF NOT MORE THAN $256,000 IN ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2007 A (WEST VIRGINIA
INFRASTRUCTURE FUND), PROVIDING FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN
OF WAYNE:

ARTICLE 1
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This Ordinance (together
with any ordinance, order or resolution supplemental hereto or amendatory hereof, the "Bond
Legislation") is enacted pursuant to the provisions of Chapter 8, Article 19 and Chapter 31,
Article 15A of the West Virginia Code of 1931, as amended (collectively, the "Act"), and
other applicable provisions of law.

Section 1.02. Findings. Itishereby found, determined and declared that:

A.  The Town of Wayne (the "Issuer") is a municipal corporation and
political subdivision of the State of West Virginia in Wayne County of said State.

B. The Issuer presently owns and operates a public waterworks system.
However, it is deemed necessary and desirable for the health and welfare of the inhabitants
of the Issuer that there be completed the acquisition and construction of certain extensions,
additions, betterments and improvements to the existing public waterworks facilities
of the Issuer, consisting of new water storage tanks, upgrading and expanding the Issuer’s
water treatment plant and replacing portions of the existing water distribution lines of the
Issuer, together with all appurtenant facifities (collectively, the "Project”) (the existing public
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waterworks system of the Issuer, the Project and any farther extensions, additions,
betterments and improvements thereto are herein called the "System"), in accordance with
the plans and specifications prepared by the Consulting Engineers, which plans and
specifications have heretofore been filed with the Recorder of the Issuer.

C.  The Issuer intends to permanently finance the completion of the costs of
acquisition and construction of the Project through the issuance of its revenue bonds to the
West Virginia Water Development Authority (the “Authority ™), which administers the West
Virginia Infrastructure Fund (the “Infrastructure Fund™) for the West Virginia Infrastructure
and Jobs Development Council (the “Council”), pursuant to the Act.

D.  The Project was originally expected to cost $4,725,000 of which
$1,293 500 was obtained proceeds from the Issuer’s Water Revenue Bonds, Series 2004 A
(United States Department of Agriculture); $1,925,000 was obtained from the proceeds of
the Issuer’s Water Revenue Bonds, Series 2004 B (West Virginia DWTRF Program);
$256,500 was received from a grant from the United States Department of Agriculture; and
$1,250,000 was received from a Small Cities Block Grant.

E. The total cost of the Project is revised to be $4,981,000 of which
$1,293,500 was obtained proceeds from the Issuer’s Water Revenue Bonds, Series 2004 A
(United States Department of Agriculture}; $1,925,000 was obtained from the proceeds of
the Issuer’s Water Revenue Bonds, Series 2004 B (West Virginia DWTRF Program);
$256,500 was received from a grant from the United States Department of Agriculture;
$1,250,000 was received from Small Cities Block Grant and an additional amount up to
$256,000 will be obtained from the proceeds of the Series 2007 A Bonds. The majority of
the Project has been completed as contemplated in the Bond Ordinance of the Issuer dated
Aungust 16, 2004 as supplemented by Supplemental Resolution dated October 18, 2004
authorizing the Series 2004 A Bonds and the Series 2004 B Bonds.

F.  The cost of the completion of the acquisition and construction of the
Project is estimated to be $256,000, which will be obtained from the proceeds of sale of the
Series 2007 A Bonds.

G.  Itis deemed pecessary for the Issuer to issue its Water Revenue Bonds,
Series 2007 A (West Virginia Infrastructure Fund) in the total aggregate principal amount of
not more than $256,000 as a single bond (the "Series 2007 A Bonds"),to permanently finance
the completion costs of acquisition and construction of the Project. Such costs shall be
deemed fo include the cost of all property rights, easements and franchises deemed necessary
or convenient therefor; interest, if any, upon the Series 2007 A Bonds prior to and during
acquisition and construction and for a period not exceeding 6 months after completion of
acquisition and construction of the Project; amounts which may be deposited in the Reserve
Account (as hereinafter defined) for the Series 2007 A Bonds; engineering and legal
expenses; expenses for estimates of costs and revenues; expenses for plans, specifications
and surveys; other expenses necessary or incident to determining the feasibility or
practicability of the enterprise; administrative expense; commifment fees; fees and expenses
of the Authority; discount; initial fees for the services of registrars, paying agents,
depositories or trustees or other costs in connection with the sale of the Series 2007 A Bonds
and such other expenses as may be necessary or incidental to the financing herein authorized;
the acquisition or construction of the Project and the placing of same in operation; and the
performance of the things herein required or permitted, in connection with any thereof,
provided, that reimbursement to the Issuer for any amounts expended by it for allowable
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costs prior to the issuance of the Series 2007 A Bonds or the repayment of indebtedness
incurred by the Issuer for such purposes shall be deemed Costs of the Project, as hereinafter
defined.

H.  The period of usefulness of the System after completion of the Project
is not less than 40 years.

I. It is in the best interests of the Issuer that its Series 2007 A Bonds be sold
to the Authority pursuant to the terms and provisions of a loan agreement by and between the
Issuer and the Authority, on behalf of the Council, in form satisfactory to the respective
parties, to be approved hereby if not previously approved by resclution of the Issuver.

T The Issuer will has the following outstanding obligations: (i) Water
Revenue Bonds, Series 2004 A (United States Department of Agriculture), dated October 21,
2004, issued in the original aggregate principal amount of $1,293,000 (the “Series 2004 A
Bonds”); and (i) Water Revenue Bonds, Series 2004 B (West Virginia Water DWTRF
Program), dated October 21, 2004, issued in the aggregate principal amount of $1,925,000
(the “Series 2004 B Bonds™) (collectively the “Prior Bonds™).

The Series 2007 A Bonds shall be issued on a parity with the Prior Bonds.
Prior to the issuance of the Series 2007 A Bonds, the Issuer will obtain (i) the certificate of
an Independent Certified Public Accountant stating that the coverage and parity tests of the
Prior Bonds are met; and (i1} the written consent of the Holders of the Prior Bonds to the
issuance of the Series 2007 A Bonds on a parity with the Prior Bonds. Other than the Prior
Bonds, there are no other outstanding bonds or obligations of the Issuer which are secured
by revenues or assets of the System.

K.  The estimated revenues to be derived in each year after completion of
the Project from the operation of the System will be sufficient to pay the principal of and
interest on the Issuer’s Prior Bonds and the Series 2007 A Bonds and to make payments into
all funds and accounts and other payments provided for herein and to pay all costs of
operation and maintenance of the System.

L. The Issuer has complied with all requirements of West Virginia law, the
Loan Agreement (hereinafter defined) relating to authorization of the acquisition,
construction and operation of the Project and the System and issuance of the Series 2007 A
Bonds, or will have so complied prior to issuance of any thereof, including, among other
things, the approval of the Project and the financing thereof by the West Virginia
Infrastructure and Jobs Development Council and the obtaining of a Certificate of Public
Convenience and Necessity from the Public Service Commission of West Virginia by final
order, the time for rehearing and appeal of which will either have expired prior to the
issuance of the Series 2007 A Bonds or such final order will not be subject to appeal.

M.  The Project has been reviewed and determined to be technically and
financially feasible by the West Virginia Infrastructure and Jobs Development Council as
required under Chapter 31, Article 15A of the West Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. Inconsideration of
the acceptance of the Series 2007 A Bonds by the Registered Owners of the same from time
to tume, this Bond Legisiation shall be deemed to be and shall constitute a contract between
the Issuer and such Bondholders, and the covenants and agreements herein set forth o be
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performed by the Issuer shall be for the equal benefit, protection and security of the
Bondholders of any and all of such Series 2007 A Bonds, ail which shall be of equal rank and
without preference, priority or distinction between any one Bond and any other Bonds and
by reason of priority of issuance or otherwise, except as expressly provided therein and
herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act" means, collectively, Chapter 8, Article 19 and Chapter 31, Article 15A
of the West Virginia Code of 1931, as amended and in effect on the date of enactment
hereof.

"Authority” means the West Virginia Water Development Authority, which is
expected to be the original purchaser and Registered Owner of the Series 2007 A Bonds, or
any other agency, board or department of the State that succeeds to the functions of the
Authority.

" Authorized Officer" means the Mavor of the Issuer, or any other officer of the
Issuer specifically designated by resolution of the Governing Body.

"Bordholder,” "Holder of the Bonds,"” "Helder,"” "Registered Owner" or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Legislation, " "Ordinance," "Bond Ordinance” or "Local Act" means this
Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or
amendatory hereof,

"Bond Registrar" means the bank or other enftity to be designated as such in the
Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 2007 A Bonds and the Prior Bonds and,
where appropriate, any bords on a parity therewith subsequently authorized to be issued
hereunder or by another ordinance of the Issuer.

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

"Closing Date” means the date upon which there is an exchange of the
Series 2007 A Bonds for all or a portion of the proceeds of the Series 2007 A Bonds from
the Authority.

"Code” means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Comumission.

"Consulting Engineers” means Woolpert, LLP, or any qualified engineer or

firm of engineers, licensed by the State, that shall at any time hereafter be procured by the
Issuer as Consulting Engineers for the System, or portion thereof, in accordance with
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Chapter 5G, Article 1 of the West Virginia Code of 1931, as amended; provided however,
that the Consulting Engineers shall not be a regular, full-time employee of the State or any
of its agencies, commissions, or political subdivisions.

"Costs" or "Costs of the Project” means those costs described in Section 1.02E
hereof to be a part of the costs of acquisition and construction of the Project.

"Council" means the West Virginia Infrastructure and Jobs Development
Council or any successor thereto.

"Depository Bank" means the bank designated as such in the Sepplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Govemning Body" means the Town Council of the Issuer, as it may now or
hereafter be constituted.

"Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on which i1s guaranteed by, the United States of
America.

"Gross Revenues" means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues"does not
inchude any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (inchuding Qualified Investments, as hereinafter defined, purchased pursnant
to Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

"Herein," "hereto” and similar words shall refer to this entire Bond Legislation.

"Independent Certified Public Accountants™ means any certified public
accountant or firm of certified public accountants that shall at any time hereafier be retained
by the Issuer to prepare an independent anmual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs. '

"Investment Property" means

(A) any security (within the meaning of Section 165(g)(2)(A) or (B)
of the Code),

(B) any obligation,

{C) any annuity contract,
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(D) any investiment-type property, or

(E) in the case of a bond other than a private activity bond, any
residential rental property for family units which is not located within the jurisdiction of the
Issuer and which is not acquired to implement a court ordered or approved housing
desegregation plan.

Except as provided in the following sentence, the term "Investment Property"
does not include any tax-exempt bond. With respect to an issue other than an issue a part of
which is a specified private activity bond (as defined in section 57(a}(5)}(C) of the Code}, the
term "Investment Property” includes a specified private activity bond (as so defined).

"Issuer” means the Town of Wayne, a municipal corporation and political
subdivision of the State of West Virginia, in Wayne County, West Virginia, and, unless the
context clearly indicates otherwise, includes the Governing Body of the Issuer.

"Loan Agreement” means the Loan Agreement heretofore entered, or to be
entered into, by and between the Issuer and the Authority, on behalf of the Council,
providing for the purchase of the Series 2007 A Bonds, the form of which shall be approved
and the execution and delivery by the Issuer authorized and directed or ratified by the
Supplemental Resolution.

"Mayor" means the Mayor of the Issuer.

"Net Proceeds” means the face amount of the Series 2007 A Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less proceeds,
if any, deposited in the Series 2007 A Bonds Reserve Account. For purposes of the Private
Business Use limitations set forth herein, the {erm Net Proceeds shall include any amounts
resulting from the investment of proceeds of the Series 2007 A Bonds, without regard to
whether or not such investment is made in tax-exempt obligations.

"Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment” means any Investment Property as defined in Section
148(b) of the Code, that is not a purpose investiment.

"Operating Expenses” means the reasonable, proper and necessary costs of
repair, operation and maintenance of the System, and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, auditing and insurance expenses (other
than those capitalized as part of the Costs, fees and expenses of the Authority, fiscal agents,
the Depository Bank, Registrar and Paying Agent or Paying Agents, payments to pension or
retirement funds, taxes and such other reasonable operating costs and expenses as should
normally and regularly be included under generally accepted accounting principles; provided,
that "Operating Expenses” does not include payments on account of the principal of or
redemption premium, if any, or interest on the Bonds, charges for depreciation, losses from
the sale or other disposition of or any decrease in the value of capital assets, amortization of
debt discount or such miscellaneous deductions as are appiicable to prior accounting periods.

"Qutstanding " when used with reference to the Series 2007 A Bonds or Prior
Bonds and as of any particular date, describes all Bonds theretofore and thereupon being
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authenticated and delivered except (i) any Bond or Prior Bond cancelled by the Bond
Registrar or Registrar for Prior Bonds, at or prior to said date; (i) any Bond or Prior Bonds,
for the payment of which monies, equal fo its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption shail be in trust hereunder, and
set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed to
have been paid as provided in Article X hereof; (iv) any Prior Bond deemed to have been
paid; and (v) for purposes of consents or other action by a specified percentage of
Bondholders, or holders of Prior Bonds, any Bonds or Prior Bonds registered to the Issuer.

"Parity Bonds" means additional Parity Bonds issued under the provisions and
within the limitations prescribed by Section 7.07 hereof.

"Paying Agent” means the Commission or such other entity or authority as may
be designated as a Paying Agent by the Issuer in the Supplemental Resolution with the written
consent of the Authority and the Council.

"Prior Bonds™ means, collectively, the Issuer’s Series 2004 A Bonds and the
Series 2004 B Bonds.

"Prior Ordinances" means the ordinances of the Issuer, as supplemented by the
suppiemental resolutions of the Issuer, authorizing the Prior Bonds.

"Private Business Use" means use (directly or indirectly) in a trade or business
carried on by any person other than a governmental unit; provided that, use as a member of
the general public shall not be taken into account, all as determined by the Code.

"Project” means the Project as described in Section 1.02B hereof.
"Qualified Investments” means and includes the following:
{a)  Government Obligations;

(b)  Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from Government
Obligations or interest coupons stripped from Government Obligations;

{c) Bonds, debenrures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives; Federal
Intermediate Credit Banks; Federal Home Loan Bank System; Export-mport
Bank of the United States; Pederal Land Banks; Government National
Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association to the
extent such obligation is guaranteed by the Government National Mortgage
Association or issued by any other federal agency and backed by the full faith
and credit of the United States of America;
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(e)  Time accounts (including accounts evidenced by time certificates
of deposit, time deposits or other similar banking arrangements) which, to the
extent not insured by the FDIC or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government Obligations,
provided, that said Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said time accounts or must
be replaced or increased so that the market value thereof 1s always at least equal
to the principal amount of said time accounts;

()  Money market funds or similar funds whose only assets are
nvestments of the type described in paragraphs (a) through (e) above;

{g) Repurchase agreements or similar banking arrangements, fully
secured by investments of the types described in paragraphs (a) through (e)
ghove or fully insured by the FDIC, with member banks of the Federal Reserve
system or banks or national banking associations which are members of FDIC
or with govermment bond dealers recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said investments securing said
repurchase agreements either must mature as nearly as practicable coincident
with the maturity of said repurchase agreements or must be replaced or
increased so that the market value thereof is always at least equal to the
principal amount of said repurchase agreements, and provided further that the
holder of such repurchase agreement shall have a prior perfected security
interest in the collateral therefor; must have (or its agent must have) possession
of such collateral; and such collateral must be free of all claims by third parties;

(hy The West Virginia "consolidated fund" managed by the
West Virginia Board of Treasury Investments pursuant to Chapter 12,
Article 6C of the West Virginia Code of 1931, as amended, including, without
limitation, authorized pools of investments operated by such State Board of
Investments; and

() Obligations of states or political subdivisions or agencies thereof,
the interest on which is excluded from gross income for federal income tax
purposes, and which are rated at least "A" by Moody's Investors Service, Inc.
or Standard & Poor's Corporation.

"Recorder” means the Recorder of the Issuer.

"Registered Owner," "Bondholder," "Holder" or any similar term means
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose

name such Bond is registered.

"Registrar” means the Bond Registrar.

"Regulations” means temporary and permanent regulations promulgated under

the Code, or any predecessor theretfo,

"Renewal and Replacement Fund” means the Renewal and Replacement Fund

established by the Prior Ordinances and continued hereby.
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"Reserve Accounts” means, collectively, the respective reserve accounts
established for the Prior Bonds and the Series 2007 A Bonds.

"Reserve Requirement” means, collectively, the respective amounts required
to be on deposit in any Reserve Account.

"Revenue Fund” means the Revenue Fund established by the Prior Ordinances
and continued hereby.

“Series 2004 A Bonds” means the Water Revenue Bonds, Series 2004 (United
States Department of Agriculture), of the Issuer, dated October 21, 2004, issued in the
original principal amount of $1,293,000.

“Series 2004 B Bonds™ means the Water Revenue Bonds, Series 2004 B (West
Virginia Water DWTRF Program), of the Issuer, dated October 21, 2004, issued in the
original principal amount of $1,925,000.

"Series 2007 A Bonds®" means the Water Revenue Bonds, Series 2007 A (West
Virginia Infrastructure Fund), of the Issuer, authorized by this Ordinance.

"Series 2007 A Bonds Construction Trust Fund" means the Series 2007 A
Bonds Construction Trust Fund established by Section 5.01 hereof.

"Series 2007 A Bomnds Reserve Account™ means the Series 2007 A Bonds
Reserve Account established by Section 5.02 hereof,

"Series 2007 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2007 A Bonds in the then current or any succeeding year.

"Series 2007 A Bonds Sinking Fund" means the Series 2007 A Bonds Sinking
Fund established by Section 5.02 hereof.

"Sinking Funds" means, collectively, the respective sinking funds established
for the Prior Bonds and the Series 2007 A Bonds. '

"State" means the State of West Virginia.

"Supplemental Resolution" means any resolution, ordinance or order of the
Issuer supplementing or amending this Ordinance and, when preceded by the article "the,"
refers specifically to the supplemental resolution authorizing the sale of the Series 2007 A
Bonds; provided, that any matter intended by this Ordinance to be included in the
Supplemental Resolution with respect to the Series 2007 A Bonds, and not so included may
be included in another Supplemental Resolution.

"Surplus Revenues" means the Net Revenues not required by the Bond
Legislation or the Prior Ordinances to be set aside and held for the payment of or security
for the Bonds or any other obligations of the Issuer, including, without limitation, the Sinking
Funds, the Reserve Accounts and the Renewal and Replacement Fund.
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"System" means the complete existing public waterworks system of the Issuer,
as presently existing in its eatirety or any integral part thereof, and shall include the Project
and any further extensions, additions, betterments and improvements thereto hereafter
acquired or constructed for the System from any sources whatsoever.

"Tap Fees" means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

"West Virginia Infrastructure Fund" means the West Virginia Infrastructure
Fund established in accordance with Chapter 31, Article 15A, Section 9 of the West Virginia
Code of 1931, as amended and in effect on the date of enactment hereof.

Words importing singular number shall include the plural number in each case

and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, ferninine or neutral gender shall include any other gender.
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ARTICLET]

AUTHORIZATION OF COMPLETION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of the Completion of the Acquisition and
Construction of the Project. There is hereby authorized and ordered the completion of the
acquisition and construction of the Project at an estimated cost of not to exceed $256,000,
which will be paid from proceeds of the Series 2007 A Bonds, in accordance with the plans
and specifications which have been prepared by the Consulting Engineers, heretofore filed
in the office of the Governing Body. The proceeds of the Series 2007 A Bonds hereby
authorized shall be applied as provided in Article VI hereof.

The cost of the completion of the Project is estimated not to exceed $256,000
which will be obtained from the proceeds of the Series 2007 A Bonds.
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ARTICLE IH

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION
OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of capitalizing
interest (if any) on the Series 2007 A Bonds, funding the reserve account for the Series 2007
A Bonds, paying the completion of Costs of the Project not otherwise provided for and
paying certain costs of issuance of the Series 2007 A Bonds and related costs, or any or all
of such purposes, as determined by the Supplemental Resolution, there shall be and hereby
are authorized to be issued the negotiable Series 2007 A Bonds of the Issuer. The
Series 2007 A Bonds shall be issued as a single bond, designated as "Water Revenue Bonds,
Series 2007 A (West Virginia Infrastructure Fund)”, in the principal amount of not more than
$256,000, and shall have such terms as set forth hereinafter and in the Supplemental
Resolution. The proceeds of the Series 2007 A Bonds remaining after funding of the Series
2007 A Bonds Reserve Account (if funded from Bond proceeds) and capitalization of
interest, if any, shall be deposited in or credited to the Series 2007 A Bonds Construction
Trust Fund established by Section 5.01 hereof.

Section 3.02. Terms of Bonds. The Series 2007 A Bonrds shall be issued
in such principal amount; shall bear interest, if any, at such rate or rates, not exceeding the
then legal maximum, payable on such dates; shall mature on such dates and in such amounts;
and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a
Supplemental Resolution or as specifically provided in the 1.oan Agreement. The Series 2007
A Bonds shall be payable as to principal at the office of the Payving Agent, in any coin or
currency which, on the dates of payment of principal is legal tender for the payment of public
or private debts under the laws of the United States of America. Interest, if any, on the
Series 2007 A Bonds shall be paid by check or draft of the Paying Agent or its agent, mailed
to the Registered Owner thereof at the address as it appears on the books of the Bond
Registrar, or by such other method as shall be mutually agreeable so long as the Authority
is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2007 A
Bonds shall initially be issued in the form of a single bond, fully registered to the Authority,
with a debt service schedule attached, representing the aggregate principal amount of the
Series, and shall mature in principal installments, all as provided in the Supplemental
Resolution. The Series 2007 A Bonds shall be exchangeable at the option and expense of the
Registered Owner for another fully registered Bond or Bonds of the same series in aggregate
principal amount equal to the amount of said Bonds then Oufstanding and being exchanged,
with principal installments or maturities, as applicable, corresponding to the dates of payment
of principal installments of said Bonds; provided, that the Authority shall not be obligated
to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and
in denominations as determined by a Supplemental Resolution. Such Bonds shall be dated
and shall bear interest as specified in a Supplemental Resolution.

Section 3.03. Execution of Bonds. The Series 2007 A Bonds shall be
executed in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed
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thereto or imprinted thereon and attested by the Recorder. In case any one or more of the
officers who shail have signed or sealed the Series 2007 A Bonds shall cease to be such
officer of the Issuer before the Series 2007 A Bonds so signed and sealed have been actually
sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided
and may be issued as if the person who signed or sealed such Bonds had not ceased to hold
such office. Any Series 2007 A Bonds may be signed and sealed on behalf of the Issuer by
such person as at the actual time of the execution of such Bonds shall hold the proper office
in the Issuer, although at the date of such Bonds such person may not have held such office
or may rot have been so authorized.

Section 3.04. Aunthentication and Reyistration. No Series 2007 A Bonds
shall be valid or obligatory for any purpose or entitled to any security or benefit under this
Bond Legislation unless and until the Certificate of Authentication and Registration on such
Bond, substantially in the form set forth in Section 3.10 hereof shall have been manually
executed by the Bond Registrar. Any such executed Certificate of Authentication and
Registration upon any such Bond shall be conclusive evidence that such Bond has been
authenticated, registered and delivered under this Bond Legislation. The Certificate of
Authentication and Registration on any Series 2007 A Bonds shall be deemed to have been
executed by the Bond Registrar if manually signed by an authorized officer of the Bond
Registrar, but it shall not be necessary that the same officer sign the Certificate of
Authentication and Registration on ali of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2007 A Bonds shail be and
have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting
the Series 2007 A Bonds shall be conclusively deemed to have agreed that such Bonds shall
be and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a
bona fide holder for value.

So long as the Series 2007 A Bonds remain outstanding, the Issuer, through the
Bond Registrar or its agent, shall keep and maintain books for the registration and transfer
of such Bonds.

The registered Series 2007 A Bonds shall be transferable only upon the books
of the Bond Registrar, by the registered owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereto together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the registered owner or his duly
authorized atiorney.

In all cases in which the privilege of exchanging or transferring the registered
Series 2007 A Bonds are exercised, all Series 2007 A Bonds shall be delivered in accordance
with the provisions of this Bond Legislation. All Series 2007 A Bonds surrendered in any
such exchanges or transfers shall forthwith be cancelled by the Bond Registrar. For every
such exchange or transfer of Series 2007 A Bonds, the Bond Registrar may make a charge
sufficient to reimburse it for any tax, fee or other governmental charge required to be paid
with respect to such exchange or transfer and the cost of preparing each new Bond upon each
exchange or transfer, and any other expenses of the Bond Registrar incurred in connection
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therewith, which sum or sums shall be paid by the Issuer. The Bond Registrar shall not be
obliged to make any such exchange or transfer of any Series 2007 A Bonds during the period
commencing on the 15th day of the month next preceding an interest payment date on the
Series 2007 A Bonds or, in the case of any proposed redemption of such Bonds, next
preceding the date of the selection of Bonds {o be redeemed, and ending on such inferest
payment date or redemption date.

Section 3.06. Bonds Mutilated. Destroved. Stolen or Lost. In case any
Series 2007 A Bonds shall become mutilated or be destroved, stolen or lost, the Issuer may,
in its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate
and deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon
surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the Bond
destroyed, stolen or lost, and upon the Holder's furnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be cancelled by the Bond Registrar and heid for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substitute
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond
be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The
Series 2007 A Bonds shall not, in any event, be or constitute a corporate indebtedness of the
Issuer within the meaning of any constifitional or statutory provision or limitation, but shail
be payable solely from the Gross Revenues derived from the operation of the System as
herein provided. No holder or holders of the Series 2007 A Bonds shall ever have the right
to compel the exercise of the taxing power of the Issuer to pay the Series 2007 A Bonds or
the interest thereon.

Section 3.08. Bonds Secured by Pledge of Gross Revenues: Lien Position
with respect to Prior Bonds. The payment of the debt service on the Series 2007 A Bonds
shall be secured by a first lien on the Gross Revenues derived from the System, on a parity
with the Prior Bonds. The Gross Revenues in an amount sufficient to pay the principal of
and interest on and other payments for the Bonds, and to make all other payments hereinafter
set forth, are hereby irrevocably pledged to such payments as they become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the
Series 2007 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate,
register and deliver the Series 2007 A Bonds to the original purchasers upon receipt of the
documents set forth below:

A.  If other than the Authority, a list of the names in which the
Series 2007 A Bonds are to be registered upon original issuance, together
with such taxpayer identification and other information as the Bond Registrar
may reasonably require;

B. A request and authorization to the Bond Registrar on behalf of

the Issuer, signed by an Authorized Officer, to authenticate and defiver the
Series 2007 A Bonds to the original purchasers;
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C. Amn executed and certified copy of the Bond Legislation;
D.  An executed copy of the Loan Agreement; and

E. The unqualified approving opinions of bond counsel on the
Series 2007 A Bonds.

Section 3.10. Form of Bonds. The text of the Series 2007 A Bonds shall
be in substantially the following form, with such omissions, insertions and variations as may
be necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adoepted prior to the issuance thereof:
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(FORM OF SERIES 2007 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF WAYNE
WATER REVENUE BONDS, SERIES 2007 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR- $256,000

KNOW ALL MEN BY THESE PRESENTS: That on this the  day of
, 2007, the TOWN OF WAYNE, a municipal corporation and political subdivision
of the State of West Virginia in Wayne County of said State (the "Issuer™), for vahe
received, hereby promises to pay, solely from the special funds provided therefor, as
hereinafter set forth, to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY
(the "Authority™) or registered assigns the sum of
DOLLARS ($ ), or such lesser amount as shall have been advanced to the
Issuer hereunder and not previously repaid, as set forth in the "Record of Advances" attached
as EXHIBIT A hereto and incorporated herein by reference, in quarterly installments on
March 1, June 1, September 1 and December 1 of each year, commencing
1, , as set forth on the "Debt Service Schedule" aftached as
EXHIBIT B hereto and incorporated herein by reference, with interest on each instaliment
at the rate per annum set forth on said EXHIBIT B. The interest shall be payable quarterly
on March 1, June 1, September 1 and December 1 of each year commencing 1
As set forth on EXHIBIT B attached hereto.

3

Principal installments of this Bond are payable in any coin or currency which, on the
respective dates of payment of such installments, is legal tender for the payment of public and
private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying
Agent"). The interest on this Bond is payable by check or draft of the Paying Agent mailed
to the registered owner hereof at the address as it appears on the books of The Huntington
National Bank, Charleston, West Virginia, as registrar (the "Registrar™), on the 15th day of
the month next preceding an interest payment date, or by such other method as shall be
mutually agreeable so long as the Authority is the registered owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in part,
but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Council), and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
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between the Isster and the Awthority, on behalf of the Council, dated
, 2007.

This Bond is issued (1) to pay the completion of the costs of acquisition and
construction of certain extensions, additions, betterments and improvements to the public
waterworks system of the Issuer (the "Project”); and (ii) to pay certain costs of issuance
hereof and related costs. The existing public waterworks system of the Issuer, the Project,
and any further extensions, additions, betterments or improvements thereto are herein called
the "System.” This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 8,
Article 19 and Chapter 31, Article 15A of the West Virgima Code of 1931, as amended
{collectively, the "Act"), and a Bond Ordinance duly enacted by the Issuer on ,
2007, and a Supplemental Resolution duly adopted by the Issuer on , 2007
{collectively, the "Bond Legislation"}, and is subject to all the terms and conditions thereof.
The Bond Legislation provides for the issuance of additional bonds under certain conditions,
and such bonds would be entitled to be paid and secured equally and ratably from and by the
funds and revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE
AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH
THE ISSUER’S (1) WATER REVENUE BONDS, SERIES 2004 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED OCTOBER 21, 2004, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,293,500 (THE “SERIES 2004
A BONDS”); AND (2) WATER REVENUE BONDS, SERIES 2004 B (WEST VIRGINIA
WATER DWITREF PROGRAM), DATED OCTOBER 21, 2004, ISSUED IN THE
AGGREGATE PRINCIPAL AMOUNT OF $1,925,000 (THE “SERIES 2004 B BONDS™)
(COLLECTIVELY THE “PRIOR BONDS™),

This Bond is payable only from and secured by a pledge of the Gross Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, on a parity
with the pledge of Gross Revenues in favor of the Holders of the Prior Bonds, and from
monies in the reserve account created under the Bond Legislation for the Bonds (the
"Series 2007 A Bonds Reserve Account”), and unexpended proceeds of the Bonds. Such
Gross Revenues shall be sufficient to pay the principal of and interest on all bonds which may
be issued pursnant to the Act and which shall be set aside as a special fund hereby pledged
for such purpose. This Bond does not constitute a corporate indebtedness of the Issuer within
the meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer
be obligated to pay the same or the interest hereon, except from said special fund provided
from the Gross Revenues, the monies in the Series 2007 A Bonds Reserve Account and
unexpended proceeds of the Bonds. Pursuant to the Bond Legisiation, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates and charges for the
use of the System and the services rendered thereby, which shall be sufficient, together with
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other revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% of the
maximum amount payable in any year for principal of and interest on the Bonds, and all
other obligations secured by a lien on or payable from such revenues on a parity with the
Bonds, including the Prior Bonds; provided however, that, so long as there exists in the
Series 2007 A Bonds Reserve Account an amount at least equal to the maximum amount of
principal and interest which will become due on the Bonds in the then current or any
succeeding year, and in the respective reserve accounts established for any other obligations
outstanding on a parity with the Bonds, including the Prior Bonds, an amount at least equal
to the requirement therefor, such percentage may be reduced to 110%. The Issuer has
entered into certain further covenants with the registered owners of the Bonds for the terms
of which reference is made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond Legislation, to which reference
is here made for a detailed description thereof. '

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of the Registrar by the registered
owner, or by its attorney duly authorized in writing, upon the surrender of this Bond,
together with a written instrurmnent of transfer satisfactory to the Registrar, duly executed by
the registered owner or its attorney duly authorized in writing.

Subject to the registraiion requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment
of all amounts advanced for preliminary expenses as provided by law and the Bond
Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance described in the Bond Legislation, and there shall be and hereby is created and
granted a lien upon such monies, until so applied, in favor of the registered owner of this
Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions
and things required to exist, happen and be performed precedent to and in the issuance of this
Bond do exist, have happened, and have been performed in due time, form and manner as
required by law, and that the amount of this Bond, together with all other obligations of the
Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the Gross Revenues of the System has been
pledged to and will be set aside into said special fund by the Issuer for the prompt payment
of the principal of and interest on this Bond.
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All provisions of the Bond Legisiation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.

IN WITNESS WHEREOQOF, the TOWN OF WAYNE has caused this Bond to be

signed by its Mayor and its corporate seal to be hereunto affixed and attested by its Recorder,
and has caused this Bond to be dated the day and year first written above.

[SEAL]

Mayor

ATTEST:

Recorder
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2007 A Bonds described in the within-mentioned Bond
Legisiation and has been duly registered in the name of the registered owner set forth above,
as of the date set forth below.

Date: _ . 2007.

THE HUNTINGTON NATIONAIL BANK,
as Registrar

By:

Its: Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1 3 (19 $
2y $ (20) $
@ 3 (21 8
CON (22) $
Sy 3 (23) §
© $ (24) %
M 3% 25 $
® $ (26) $
© 3 27 %
(10) % 28 $
an % (29 %
(12) % 30y $
(13) % (31 $
(14) $ (32) %
(15) § (33) $
(16) $ (34) $
a7n $ (35) S
(18) § (36) $

TOTAL $

CH846849.2 21



EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned selis, assigns, and transfers unto the
within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on

the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: , 2007,

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
Loan Agreement. The Series 2007 A Bonds shall be sold to the Authority, pursuant to the

terms and conditions of the Loan Agreement. If not so authorized by previous ordinance or
resolution, the Mayor is specifically authorized and directed to execute the Loan Agreement
m the form attached hereto as "EXHIBIT A" and made a part hereof, and the Recorder is
directed to affix the seal of the Issuver, attest the same and deliver them to the Authority, and
any such prior execution and delivery is hereby authorized, approved, ratified and confirmed.
The Loan Agreement, including all schedules and exhibits attached thereto, and is hereby
approved and incorporated in this Bond Legislation.

Section 3.12. Filing of Amended Schedule. Upon completion of the
acquisition and construction of the Project, the Issuer will file with the Council and the
Authority a schedule for the Series 2007 A Bonds, the form of which will be provided by the
Authority and the Council, setting forth the actual costs of the Project and sources of funds
therefor.
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ARTICLE IV

[RESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOQOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank.
The following special funds or accounts are hereby created with (or continued if previously
established by the Prior Ordinances) and shall be held by the Depository Bank, separate and
apart from all other funds or accounts of the Depository Bank or the Issuer and from each
other:

(1} Revenue Fund {established by the Prior Ordinances);

(2}  Renewal and Replacement Fund (established by the Prior
Ordinances}; and

(3)  Series 2007 A Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission. The
following special funds or accounts are hereby created with and shall be held by the
Commission, separate and apart from all other funds or accounts of the Commission or the
Issuer and from each other:

(1)  Series 2007 A Bonds Sinking Fund; and
{2)  Series 2007 A Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the Systemn and all parts thereof shail be deposited
upon receipt in the Revenue Fund. The Revenue Fund shall constitute a trust fund for the
purposes provided in the Prior Ordinances and in this Bond Legislation and shall be kept
separate and distinct from all other funds of the Issuer and the Depository Bank and used only
for the purposes and in the manner provided in the Prior Ordinances and in this Bond
Legislation. All monies in the Revenue Fund shall be disposed of only in the following
manner and order of priority:

(1)  The Issuer shall first, on the first day of each month, transfer from
the Revenue Fund and (i) remit the interest payments on the respective Prior
Bonds, as required by the Prior Ordinances; and (ii) simuitaneously remit to the
Commission, commencing 3 months prior to the first date of payment of interest
on the Series 2007 A Bonds for which interest has not been capitalized or as
required in the Loan Agreement, for deposit in the Series 2007 A Bonds Sinking
Fund, an amount equal to 1/3rd of the amount of interest which will become due
on the Series 2007 A Bonds on the next ensuing quarterly interest payment date;
provided that, in the event the period to elapse between the date of such initial
deposit in the Series 2007 A Bonds Sinking Fund and the next quarterly interest
payment date is less than 3 months, then such monthly payments shall be
increased proportionately to provide, 1 month prior to the next quarterly interest
payment date, the required amount of interest coming due on such date.
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(2y  The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and (i) remit the principal payments on the respective Prior
Bonds, as required by the Prior Ordinances; and (ii) simuitaneously remit to the
Commission, commencing 3 months prior to the first date of payment of
principal of the Series 2007 A Bonds, for deposit in the Series 2007 A Bonds
Sinking Fund, an amount equal to 1/3rd of the amount of principal which will
mature and become due on the Series 2007 A Bonds on the next ensuing
quarterly principal payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the Series 2007 A Bonds Sinking Fund
and the next quarterly principal payment date is less than 3 months, then such
monthly payments shall be increased proportionately to provide, I month prior
to the next quarterly principal payment date, the required amount of principal
coming due on such date.

(3)  The Issuer shall next, on the first day of each month, transfer from
the Revenue Tfund and (i) remit for deposit in the respective reserve accounts for
the Prior Bonds, the amounts required by the Prior Ordinances to be deposited
therein; and (ii) upon the maturity of the Series 2004 B Bonds, the Series 2004
B Bonds reserve Account shall be automatically transferred by the Commission
to the Series 2007 A Bonds Reserve Account and if not fully funded, the Issuer
shall remit to the Commission, commencing 3 months prior ta the first date of
payment of principal of the Series 2007 A Bonds, if not fully funded upon
issuance of the Series 2007 A Bonds, for deposit in the Series 2007 A Boads
Reserve Account, an amount equal to 1/60th of the Series 2007 A Bonds Reserve
Requirement; provided that, no further payments shall be made into the
Series 2007 A Bonds Reserve Accound when there shall have been deposited
therein, and as long as there shall remain on deposit therein, an amount equal to
the Series 2007 A Bonds Reserve Requirement.

{4} The Issuer shall next, each month, pay from the Revenue Fund all
Operating Expenses of the System.

{5)  The Issuer shall next, on the first day of each month, from the
monies remaining in the Revenue Fund, transfer to the Renewal and
Replacement Fund, a sum equal to 2 1/2% of the Gross Revenues each month
(as previously set forth in the Prior Ordinances and not in addition thereto),
exclusive of any payments for account of any Reserve Account. All funds in the
Renewal and Replacement IFund shall be kept apart from all other funds of the
Issuer or of the Depository Bank and shall be invested and reinvested in
accordance with Article VIII hereof. Withdrawals and dishursements may be
made from the Renewal and Replacement Fund for replacements, repairs,
improvements or extensions to the System; provided, that any deficiencies in any
Reserve Account {except to the extent such deficiency exists because the required
payments into such account have not, as of the date of determination of a
deficiency, funded such account to the maximum extent required hereof) shall
be promptly eliminated with monies from the Renewal and Replacement Fund.

Monies in the Series 2007 A Bonds Sinking Fund shall be used only
for the purposes of paying principal of and interest on the Series 2007 A Bonds,
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as the same shall become due. Momes in the Series 2007 A Bonds Reserve
Account shall be used only for the purpose of paying principal of and interest on
the Series 2007 A Bonds, as the same shall come due, when other monies in the
Series 2007 A Bonds Sinking Fund are insufficient therefor, and for no other

purpose.

All investment earnings on monies in the Series 2007 A Bonds Sinking Fund and
the Series 2007 A Bonds Reserve Account shall be returned, not less than once each year, by
the Commission to the Issuer, and such amounts shall, during construction of the Project, be
deposited in the Series 2007 A Bonds Construction Trust Fund, and following completion
thereof, shall be deposited in the Revenue Fund and applied in full, first to the next ensuing
interest payment due on the Series 2007 A Bonds.

Any withdrawals from the Series 2007 A Bonds Reserve Account, which resuit
in a reduction in the balance of such accounts to below the Reserve Requirements thereof,
shall be restored from the first Gross Revenues available after all required payments have been
made in full in the order set forth above all on a pro rata basis.

As and when additional Bonds ranking on a parity with the Series 2007 A Bonds
are issued, provision shall be made for additional payments into the respective sinking funds
sufficient to pay the interest on such additional parity Bonds and accomplish retirement thereof
at rnaturity and to accumulate a balance in the respective reserve account in an amount equal
io the requirement thereof.

The Issuer shall not be required to make any further payments into the
Series 2007 A Bonds Sinking Fund or the Series 2007 A Bonds Reserve Account when the
aggregate amount of funds therein are at least equal to the aggregate principal amount of the
Series 2007 A Bonds issued pursuant to this Bond Legislation then Outstanding and all interest
to accrue until the maturity thereof.

Principal, inferest or reserve payments, whether made for a deficiency or
otherwise, shall be made on a parity and pro rata, with respect to the Prior Bonds and the
Series 2007 A Bonds, in accordance with the respective principal amounts then Outstanding.

The Commission is hereby designated as the fiscal agent for the administration
of the Series 2007 A Bonds Sinking Fund and the Series 2007 A Bonds Reserve Account,
created hereunder, and all amounts required for said accounts shall be remitted to the
Comumission from the Revenue Fund by the Issuer at the times provided herein. Al
remittances made by the Issuer to the Commission shall clearly identify the fund or account
into which each amournt is to be deposited. If required by the Authority at anytime, the Issuer
shall make the necessary arrangements whereby required payments into said accounts shall be
automatically debited from the Revenue Fund and electronically transferred to the Comumission
on the dates required hereunder.

Monies in the Series 2007 A Bonds Sinking Fund and the Series 2007 A Bonds

Reserve Account shall be invested and reinvested by the Commission in accordance with
Section 8.01 hereof.
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The Series 2007 A Bonds Sinking Fund and the Series 2007 A Bonds Reserve
Account shall be used solely and only for, and are hereby pledged for, the purpose of
servicing the Series 2007 A Bonds under the conditions and restrictions set forth herein.

B.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required to
be so transferred and paid into such funds during the following month or such other period as
required by law, such excess shall be considered Surplus Revemues. Surplus Revenues may
be used for any lawful purpose of the System.

C.  The Issuer shail on the first day of each month (if the first day is not a
business day, then the first business day of each month) deposit with the Commission the
required principal, interest and reserve payments with respect o the Series 2007 A Bonds and
all such payments shall be remitted to the Commnission with appropriate instructions as to the
custody, use and application thereof consistent with the provisions of this Bond Legislation.

D.  The Issuer shall complete the "Monthly Payment Form,” a form of which
is aftached to the Loan Agreement and submit a copy of said form along with a copy of its
payment check to the Authority by the 5th day of such calendar month.

E. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due. In the
case of payments to the Commission under this paragraph, the Issuer shall, if required by the
Authority at anytime, make the necessary arrangements whereby such required payments shall
be automatically debited from the Revenue Fund and electronically transferred to the
Commission on the dates required.

F. The monies in excess of the maximuum amounts insured by FDIC in all
funds and accounts shall at all times be secured, to the full extent thereof in excess of such
insured sum, by Government Obligations or by other Qualified Investments as shall be eligible
as security for deposits of state and municipal funds vnder the laws of the State.

G.  If on any monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as herein above provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, however, that the priority of curing deficiencies in the funds and accounts
herein shall be in the same order as payments are to be made pursuant to this Section 5.03, and
the Gross Revenues shall be applied to such deficiencies before being applied to any other
payments hereunder.

H.  The Gross Revenues of the System shall only be used for purposes of the
System.
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ARTICLE VI
APPLICATION OF BOND PROCEEDS
Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond

Proceeds. From the monies received from the sale of the Series 2007 A Bonds, the following
arounts shall be first deducted and deposited in the order set forth below:

A.  From the proceeds of the Series 2007 A Bonds, there shall first be
deposited with the Commission in the Series 2007 A Bonds Sinking Fund, the amount, if any,
set forth in the Supplemental Resolution as capitalized interest; provided, that such amount
may not exceed the amount necessary to pay interest on the Series 2007 A Bonds for the
period commencing on the date of issuance of the Series 2007 A Bonds and endmg & months
after the estimated date of completion of construction of the Project.

B. Next, from the proceedé of the Series 2007 A Bonds, there shall be
deposited with the Commission in the Series 2007 A Bonds Reserve Account, the amount, if
any, set forth in the Supplemental Resofution for funding of the Series 2007 A Bonds Reserve
Account.

C. As the Issuer receives advances of the remaining monies derived from the
sale of the Series 2007 A Bonds, such monies shail be deposited with the Depository Bank in
the Series 2007 A Bonds Construction Trust Fund and applied solely to payment of the costs
of the Project in the manner set forth in Section 6.02 hereof and, until so expended, are hereby
piedged as additional security for the Series 2007 A Bonds.

D.  After completion of the construction of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the
Series 2007 A Bonds shall be expended as directed by the Council.

Section 6.02. Disbursements of Bond Proceeds. The Issuer shall each
month provide the Council with a requisition for the costs incurred for the Project, together
with such documentation as the Council shali require. Payments for Costs of the Project shall
be made monthly.

Except as provided in Section 6.01 hereof, disbursements of the proceeds of the
Series 2007 A Bonds from the Series 2007 A Bonds Censtruction Trust Fund shall be made
only after submission to, and approval from, the Council of a certificate, signed by an
Authorized Officer and the Consulting Engineers, stating that:

(1)  Nope of the items for which the payment is proposed to be made
has formed the basis for any disbursement theretofore made;

(2)  Each item for which the payment is proposed to be made is or was
necessary in connection with the Project and constitutes a Cost of the Project;

(3)  Each of such costs has been otherwise properly incurred; and

(4)  Payment for each of the items proposed 1s then due and owing.
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Pending such application, monies in the Series 2007 A Bonds Construction Trust
Fund shall be invested and reinvested m Qualified Investments at the written direction of the
Issuer.

The Issuer shall expend all proceeds of the Series 2007 A Bonds within 3 years
of the date of issuance of the Council's bonds, the proceeds of which were used to make the
loan to the Issuer, if applicable.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent jurisdiction
by any Holder or Holders of the Series 2007 A Bonds. In addition to the other covenants,
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees
with the Holders of the Series 2007 A Bonds as hereinafter provided in this Article VII. All
such covenants, agreements and provisions shall be irrevocable, except as provided herein,
as long as any of the Series 2007 A Bonds or the interest thereon is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Series 2007
A Bonds shall not be nor constitute a corporate indebtedness of the Issuer within the meaning
of any constitutional, statutory or charter limitation of indebtedness, but shall be payable solely
from the funds pledged for such payment by this Bond Legistation. No Holder or Holders of
the Series 2007 A Bonds shall ever have the right to compel the exercise of the taxing power
of the [ssuer to pay the Series 2007 A Bonds or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Gross Revenues: Lien Position
with respect to Prior Bonds. The payment of the debt service on the Series 2007 A Bonds
shall be secured by a first lien on the Gross Revenues derived from the System, on a parity
with each other and with the lien on the Gross Revenues in favor of the Holders of the Prior
Bonds. The Gross Revenues in an amount sufficient to pay the principal of and interest on and
other payments for the Bonds, and to make all other payments hereinafter set forth, are hereby
irrevocably pledged to such payments as they become due.

Section 7.04. Rates and Charges. The Issuer has obtained any and all
approvals of rates and charges required by State law and has taken any other action required
to establish and impose such rates and charges, with all requisite appeal periods having expired
without successful appeal. Such rates and charges shall be sufficient to comply with the
requirements of the Loan Agreement. The initial schedule of rates and charges for the
services and facilities of the System shall be as set forth in the water rate ordinance of the
Issuer enacted Fuly 26, 2004, which rates are incorporated herein by reference as a part
hereof.

So long as the Series 2007 A Bonds are outstanding, the Issuer covenants and
agrees to fix and collect rates, fees and other charges for the use of the System and to take all
such actions necessary to provide funds sufficient to produce the required sums set forth in the
Bond Legislation and in compliance with the Loan Agreement. In the event the schedule of
rates and charges inifially established for the System m connection with the
Series 2007 A Bonds shall prove to be insufficient to produce the amounts required by this
Bond Legislation and the Loan Agreement, the Issuer hereby covenants and agrees that it will,
to the extent or in the manner authorized by law, immediately adjust and increase such
schedule of rates and charges and take all such actions necessary to provide funds sufficient
to produce the amounts required by this Bond Legislation and the Loan Agreement.
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Section 7.03. Sale of the System. So long as the Prior Bonds are
outstanding, the Issuer shall not sell, lease, mortgage or in any manner dispose of or encumber
the System, or any part thereof, except as provided in the Prior Ordinances and with the
writien consent of the Authority and the Council.

So long as the Series 2007 A Bonds are cutstanding and except as otherwise
required by law or with the written consent of the Authority and the Council, the System may
not be soid, mortgaged, leased or otherwise disposed of except as a whole, or substantiaily as
a whole, and only if the net proceeds to be realized shall be sufficient to fully pay all the
Bonds Qutstanding, in accordance with Article X hereof. The proceeds from any such sale,
mortgage, lease or other disposition of the System shall immediately be remitted to the
Commission for deposit in the Series 2007 A Bonds Sinking Fund, or in the event the
Authority is no longer a Bondholder, the Issuer shall direct the Commission to apply such
proceeds to the payment of principal of and interest on the Series 2007 A Bonds in accordance
with Article X hereof. Any balance remaining after the payment of the Series 2007 A Bonds
and interest thereon shail be remitted to the Issuer by the Commission unless necessary for the
payment of other obligations of the Issuer payabie out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right fo sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer necessary,
useful or profitable in the operation thereof. Prior to any such sale, lease or other disposition
of such property, if the amount to be received therefor is not in excess of $50,000, the Issuer
shall, in writing, determine that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof, and the Issuer may then provide for
the sale of such property. The proceeds of any such sale shall be deposited in the Revenue
Fund. If the amount to be received from such sale, lease or other disposition of said property
shall be in excess of $50,000 but not in excess of $200,000, the Issuer shall first, in writing,
determine with the written approval of the Consulting Engineers that such property comprising
a part of the System is no longer necessary, useful or profitable in the operation thereof, and
the Governing Body may then, if it be so advised, by resolution duly adopted, approve and
concur in such finding and authorize such sale, lease or other disposition of such property in
accordance with the laws of the State. The proceeds derived from any such sale, lease or
other disposition of such property, in excess of $50,000 and not in excess of $200,000, shall
be deposited by the Issuer into the Renewal and Replacement Fund. Such payments of such
proceeds into the Renewal and Replacement Fund shall not reduce the amounts required to be
paid into said fund by other provisions of the Prior Ordinances and this Bond Legislation.

No sale, lease or other disposition of the properties of the System shall be made
by the Issuer if the proceeds to be derived therefrom, together with all other amounts received
during the source fiscal year for such sales, leases or other dispositions of such properties,
shall be in excess of $200,000 and insufficient to pay all Bonds then Qutstanding without the
prior approval and consent in writing of the Holders , or thelr duly authorized representatives,
of the Bonds then Outstanding. The Issuer shall prepare the form of such approval and
consent for execution by the then Holders of the Bonds for the disposition of the proceeds of
the sale, lease or other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. Except as provided for in Section 7.07 hereof, the

Issuer shall not issue any other obligations whatsoever payable from the revenues of the
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System which rank prior to, or equally, as to lien on and source of and security for payment
from such revenues with the Series 2007 A Bonds. All obligations issued by the Issuer after
the issuance of the Series 2007 A Bonds and payable from the revenues of the System, except
such additional parity Bonds, shall contain an express statement that such obligations are junior
and subordinate, as to lien on and source of and security for payment from such revenues and
in all other respects, to the Series 2007 A Bonds; provided, that no such subordinate
obligations shall be issued unless all payments required to be made into all funds and accounts
set forth herein have been made and are current at the time of the issuance of such subordinate
obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2007 A Bonds, and the interest thereon,
upon any of the income and revenues of the System pledged for payment of the
Series 2007 A Bonds and the interest thereon in this Bond Legisiation, or upon the System or
any part thereof.

The Issuer shall give the Authority and the Council prior wriiten notice of its
issuance of any other obligations to be used for the System, payable from the revenues of the
System or from any grants for the Project, or any other obligations related to the Project or
the System.

Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding,
the limitations on the issuance of parity obligations set forth in the Prior Ordinances shall be
applicable. In addition, no additional Parity Bonds, payable out of the revenues of the System,
shall be issued after the issuance of the Series 2007 A Bonds pursuant to this Ordinance,
without the prior written consent of the Authority and the Council and without complying with
the conditions and requirements herein provided (unless less restrictive than the provisions of
the Prior Ordinances).

No such additional Parity Bonds shali be issued except for the purposes of
financing the costs of the acquisition and construction of extensions, additions, betterments or
mmprovements to the System, refunding ali or a portion of one or more series of Bonds issued
pursuant hereto, to pay claims which may exist against the revenues or facilities of the System
or all of such purposes.

No Parity Bonds shall be issued at any time, however, unless and until there has
been procured and filed with the Recorder a written statement by Independent Certified Public
Accountants, reciting the conclusion that the Net Revenues actually derived, subject to the
adjustment hereinafter provided for, from the System during any 12 consecutive months,
within the 18 months immediately preceding the date of the actual issuance of such additional
Parity Bonds, plus the estimated average increased annual Net Revenues to be received in
each of the 3 succeeding years after the completion of the improvements to be financed by
such Parity Bonds, if any, shall not be less than 115%, of the largest aggregate amount that
will mature and become due in any succeeding Fiscal Year for principal of and interest on the
following:

(1) The Bonds then Outstanding;
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(2)  Any additional Parity Bonds theretofore issued pursuant to the
provisions contained in the Prior Ordinances and this Bond
Legislation then Outstanding; and

(3)  The additional Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each
of the 3 succeeding years,"” as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from the
improvements to be financed by such Parity Bonds and any increase in rates enacted by the
Issuer, the time for appeal of which shall have expired (without successful appeal) prior to the
date of issuance of such Parity Bonds, and shall not exceed the amount to be stated in a
certificate of the Independent Certified Public Accountants, which shall be filed in the office
of the Recorder prior to the issuance of such Parity Bonds.

The Net Revennes actually derived from the System during the 12 consecutive
month period herein above referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, as stated in a certificate, on account of increased rates, rentals,
fees and charges for the System enacted by the Issuer, the time for appeal of which has
expired (without successful appeal) prior to the issuance of such Parity Bonds.

All covenants and other provisions of this Ordinance (except as to details of such
Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of
the Holders of the Bonds and the Holders of any Parity Bonds theretofore or subsequently
issued from time to time within the limitations of and in compliance with this section. Bonds
issued on a parity, regardless of the time or times of their issuance, shall rank equally with
respect to their lien on the revenues of the System and their source of and security for payment
from said revenues, without preference of any Bond of one series over any other Bond of the
same series. The Issuer shall comply fully with all the increased payments into the various
funds and account created in this Ordinance required for and on account of such Parity Bonds,
in addition to the payments required for the Bonds theretofore issued pursuant to this
Ordinance.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject to
the prior and superior liens of the Bonds on such revenues. The Issuer shall not issue any
obligations whatsoever payable from the revenues of the System, or any part thereof, which
rank prior to or, except in the manner and under the conditions provided in this section,
equally, as to the lien on and source of and security for payment from such revenues, with the
Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into
the respective funds and accounts provided for in this Ordinance and the Prior Ordinances with
respect to the Bonds then Outstanding, and any other payments provided for in this Ordinance
and the Prior Ordinances, shall have been made in full as required to the date of issuance of
such Parity Bonds, and the Issuer shall then be in full compliance with all the covenants,
agreements and terms of this Ordinance and the Prior Ordinances.
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Section 7.08. Books: Records and Audit. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and instailing the Project. The Issuer shall permit the Authority and the Council,
or their agents and representatives, to inspect all books, documents, papers and records
relating to the Project and the System at all reasonable times for the purpose of audit and
examination. The Issuer shall submit to the Authority and the Council such documents and
information as they may reasonably require in connection with the acquisition, construction
and mstallation of the Project; the operation and maintenance of the System and the
admnimstration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the Council, or their agents and
representatives, to inspect all records pertaining to the operation and maintenance of the
Systern at all reasonable times following completion of construction of the Project and
commencement of operation thereof, or, if the Project is an improvement to an existing
system, at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Iegisiation shail have the right at all reasonable
times to inspect the System and all parts thereof and all records, accounts and data of the
Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Comumission of West Virginia and the Act. Separate control accounting records shail
be maintained by the Issuer. Subsidiary records as may be required shall be kept in the
manner and on the forms, books and other bookkeeping records as prescribed by the Issuer.
The Issuer shall prescribe and institute the manner by which subsidiary records of the
accounting system which may be installed remote from the direct supervision of the Issuer
shall be reported to such agent of the Issuer as the Governing Body shall direct.

The Issuer shall file with the Authority and the Council, or any other original
purchaser of the Series 2007 A Bonds and shall mail in each year to any Holder or Holders
of the Series 2007 A Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues
and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Bond Legislation and the status of all said funds and
accounts.

(C)  The amount of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts
of the System to be audited by Independent Certified Public Accountants make available
generally, the report of the Independent Certified Public Accountants, or a summary thereof,
to any Holder or Holders of the Series 2007 A Bonds and shall submit the report to the
Authority and the Council, or any other original purchaser of the Series 2007 A Bonds. Such
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audit report submitted to the Authority and the Council shall include a statement that notes
whether the results of test disclosed instances of noncompliance that are required to be
reported under government auditing standards and, if they are, describes the instances of
noncompliance and the audited financial statements shall include a statement that notes whether
the revenues of the System are adequate to meet the Issuer’s debt service and reserve
requirements and Operating Expenses.

Subject to the terms, conditions and provisions of the Loan Agreement and the
Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of
the Project and shall do, is doing or has done all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared by the Consulting Engineers.
All real estate and interests in real estate and all personal property constituting the Project and
the Project site heretofore or hereafter acquired shall at all times be and remain the property
of the Issuer.

The Issuer shall permit the Authority or the Council, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable
times. Prior to, during and after compietion of construction and commencement of operation
of the Project, the Issuer shall also provide the Authority and the Council, or their agents and
representatives, with access to the System site and System facilities as may be reasonably
necessary to accormplish all of the powers and righis of the Authority and the Council with
respect to the System pursuant to the Act.

Section 7.09. Rates. Prior to the i1ssuance of the Series 2007 A Bonds,
rates or charges for the use of the services and facilities of the System will be fixed and
established, all in the manner and form required by law, and a copy of such rates and charges
so fixed and established shall at all times be kept on file in the office of the Recorder of the
Issuer, which copy will be open to inspection by all interested parties. The schedule or
schedules of rates and charges shall at all times be adequate to produce Gross Revenues from
the System sufficient to make the prescribed payments into the funds and accounts created
hereunder and pay Operating Expenses. Such schedule or schedules of rates and charges shall
be revised from time to time, whenever necessary, so that the aggregate of the rates and
charges will be sufficient for such purposes. In order to assure full and continuous
performance of this covenant with a margin for contingencies and femporary vnanticipated
reduction in income and revenues, the Issuer hereby covenants and agrees that the schedule
or schedules of rates or charges from time to time in effect shall be sufficient, together with
other revenues of the System, (i) to provide for all Operating Expenses of the System and (i)
to leave a balance each year equal to at least 115% of the maximum amount required in any
year for payment of principal of and interest on the Series 2007 A Bonds, and all other
obligations secured by a lien on or payable from such revenues on a parity with the Series
2007 A Bonds including the Prior Bonds; provided that, in the event that, an amount equal to
or in excess of the Reserve Requirement is on deposit in the Series 2007 A Bonds Reserve
Account and any reserve accounts for obligations on a parity with the Series 2007 A Bonds
are funded at least at the requirement therefor, such sum need only equal 110% of the
maximum amount required in any year for payment of principal of and interest on the Series
2007 A Bonds, and all other obligations secured by a lien on or payable from such revenues
on a parity with the Series 2007 A Bonds. In any event, the Issuer shall not reduce the rates
or charges for services set forth in the rate ordinance described in Section 7.04.
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The Issuer hereby covenants to comimence enactment of such ordinance or
ordinances as shall be required to increase the rates and charges for the services and facilities
of the System within 30 days following a determination of the Independent Certified Public
Accountant that less than the above-required coverage exists or in the event that the annual
audit report shows less than the above-required coverage, such increase to provide rates and
charges sufficient to produce such required coverage.

Section?.10. Operating Budget and Monthiy Financial Report. The Issuer
shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt
by resolution a detailed, balanced budget of the estimated revenues and expenditures for
operation and maintenance of the System during the succeeding Fiscal Year and shall submit
a copy of such budget to the Authority and the Council within 30 days of adoption thereof.
No expenditures for the operation and maintenance of the System shall be made in any Fiscal
Year in excess of the amounts provided therefor in such budget without a written finding and
recommendation by a registered professional engineer, which finding and recommendation
shall state in detail the purpose of and necessity for such increased expenditures for the
operation and maintenance of the System, and no such increased expenditures shall be made
until the Issuer shall have approved such finding and recommendation by a resolution duly
adopted. No increased expenditures in excess of 10% of the amount of such budget shall be
made except upon the further certificate of a registered professional engineer that such
increased expenditures are necessary for the continued operation of the System. The Issuer
shall mail copies of such annual budget and all resolutions autherizing increased expenditures
for operation and maintenance to the Authority, the Council and to any Holder of any Bonds
who shall file his or her address with the Issuer and request in writing that copies of all such
budgets and resolutions be furnished him or her, within 30 days of adoption thereof and shall
make available such budgets and all resolutions authorizing increased expenditures for
operation and maintenance of the System at ali reasonable times to any Holder of any Bonds
or anyone acting for and in behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for 2 years following the completion of the Project, the Issuer
shall each month complete a "Monthly Financial Report,” a form of which is attached to the
Loan Agreement, and forward a copy of such report to the Authority and the Council by the
10th day of each month.

Section 7.11. Engineering Services and Operating Personnel. The Issuer
will obtain a certificate of the Consulting Engineers in the form attached to the Loan
Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the Authority
and the Council, the Project is adequate for the purposes for which it was designed, the
funding plan as submitted to the Authority and the Council is sufficient to pay the costs of
acquisition and construction of the Project, and all permits required by federal and state laws
for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority and the Council covering the supervision and inspection
of the development and construction of the Project and bearing the responsibility of assuring
that construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such engineer
shall certify to the Authority, the Council and the Issuer at the completion of construction that

CHE46849.2 38



construction of the Project is in accordance with the approved plans, specifications and
designs, or amendments thereto, approved by all necessary governmental bodies.

The Issuer shall employ qualified operating personnel properly certified by the
State to operate the System during the entire ferm of the Loan Agreement.

Section 7.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit
to any person, firm, corporation, body, agency or instrumentality whatsoever for the providing
of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of such
fees, rentals or other charges which shall become delinquent fo the full extent permitted or
authorized by the Act, the rules and regulations of the Public Service Commission of
West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 30 days after the same shall become due and
payable, the property and the owner thereof, as well as the user of the services and facilities,
shall be delinquent until such time as all such rates and charges are fully paid. To the extent
authorized by the laws of the State and the rules and regulations of the Public Service
Comumnission of West Virginia, rates, rentals and other charges, if not paid, when due, shail
become a lien on the premises served by the System. The Issuer further covenants and agrees
that, it will, to the full extent permitted by law and the rules and regulations promulgated by
the Public Service Commission of West Virginia, discontinue and shut off the services of the
System, to all users of the services of the System delinquent in payment of charges for the
services of the System and will not restore such services of the System until all delinquent
charges for the services of the System, plus reasonable interest and penalty charges for the
restoration of service, have been fully paid and shall take all further actions to enforce
collections to the maximum extent permitted by law.

Section 7.14. No Free Services. The Issuer will not render or cause to be
rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department, agency,
instrumentality, officer or employee of either shall avail itself or themselves of the facilities
or services provided by the System, or any part thereof, the same rates, fees or charges
applicable to other customers receiving like services under similar circumstances shall be
charged the Issuer, the Issuer and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as other
revenues derived from such operation of the System.

Section 7.13. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 2007 A Bonds remain Outstanding, the Issuer
will, as an Operating Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect to works and properties
similar to the System. Such insurance shall initially cover the following risks and be in the
following amounts:
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(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF
AND EXTENDED COVERAGE INSURANCE, on all above-ground msurable
portions of the System in an amount equal to the acmal cost thereof. In time of
war the Issuer will also carry and maintain insurance to the extent available
against the risks and hazards of war. The proceeds of all such insurance policies
shall be placed in the Renewal and Replacement Fund and used only for the
repairs and restoration of the damaged or destroyed properties or for the other
purposes provided herein for the Renewal and Replacement Fund. The Issuer
will itself, or will require each contractor and subcontractor to, obtain and
maintain builder's risk insurance (fire and extended coverage) to protect the
interests of the Issuer, the Issuer, the Authority, the prime contractor and all
subcontractors as their respective interests may appear, in accordance with the
Loan Agreement, during construction of the Project on a 100% basis (completed
value form) on the insurabie portion of the Project, such insurance to be made
payable to the order of the Authority, the Issuer, the prime contractor and
subcontractors, as their interests may appear.

(2)  PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer and the Issuer from claims for
bodily injury and/or death and not less than $500,000 per occurrence from
claims for damage to property of others which may arise from the operation of
the System, and insurance with the same limits to protect the Issuer and the
Issuer from claims arising out of operation or ownership of motor vehicles of or
for the System.

(3) WORKER'S COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND
PERFORMANCE AND PAYMENT OR COMPLETION BONDS, such bonds
to be in the amounts of not less than 100% of the amount of any construction
contract and to be required of each contractor dealing directly with the Issuer and
such payment bonds will be filed with the Clerk of the County Commission of
the County in which such work is to be performed prior to commencement of
construction of any additions, extensions or improvements for the System in
compliance with West Virginia Code, Section 38-2-39.

(4) FIDELITY BONDS will be provided as to every officer and
employee of the Issuer having custody of the revenues or of any other funds of
the Systern, in an arnount at least equal to the total funds in the custody of any
such person at any one time.

(5 FLOOD INSURANCE, if the System facilities are or will be
located in designated special flood or mudslide-prone areas and to the extent
available at reasonable cost to the Issuer.

{(6) BUSINESS INTERRUPTION INSURANCE, to the extent
available at reasonable cost to the Issuer.

B. The Issuer shall require all contractors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100%
of the contract price of the portion of the Project covered by the particular contract as security
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for the faithful performance of such contract. The Issuer shall verify such bonds prior to
commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker's compensation coverage for all employees working on the
Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect to
works and properties similar to the Project; provided that the amounts and terms of such
coverage are satisfactory to the Authority apd the Council. In the event the Loan Agreement
so requires, such insurance shall be made payable to the order of the Authority, the Issuer, the
Issuer, the prime contractor and all subcontractors, as their interests may appear. The Issuer
shall verify such insurance prior to commencement of construction.

Section7.16. Connections. To the extent permitted by the laws of the State
and rules and regulations of the Public Service Commission of West Virginia, the Issuer shall
require every owner, tenant or occupant of any house, dwelling, or building intended to be
served by the System to connect thereto.

Section 7.17. Completion of Project: Permits and Orders. The Issuer will
complete the acquisition and construction of the Project as promptly as possible and operate
and maintain the System as a revenue-producing utility in good condition and in compliance
with all federal and state requirements and standards.

The Issuer will obtain all permits required by state and federal laws for the
acquisition and construction of the Project, all orders and approvals from the Public Service
Commission of West Virginia and the Council necessary for the acquisition and construction
of the Project and the operation of the System and all approvals of issuance of the Series 2007
A Bonds required by State law, with all requisite appeal periods having expired without
successful appeal.

Section 7.18. Compliance with [oan Agreement and Law. The Issuer and
the Issuer shall perform, satisfy and comply with ali the terms and conditions of the L.oan
Agreement and the Act. Notwithstanding anything herein to the contrary, the Issuer will
provide the Council with copies of all documents submitted to the Authority. The Issuer also
agrees to comply with ali applicable laws, rules and regulations issued by the Authority, the
Council or other state, federal or local bodies in regard to the acquisition and construction of
the Project and the operation, maintenance and use of the System.

Section 7.19. Tax Covenants. The Issuer hereby further covenants and
agrees as follows:

A PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(i) not in excess of 10% of the Net Proceeds of the Series 2007 A Bonds are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the
interest due on the Series 2007 A Bonds during the term thereof is, under the terms of the
Series 2007 A Bonds or any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use or in payments in respect of
property used or to be used for a Private Business Use or is to be derived from payments,
whether or not to the Issuer, in respect of property or borrowed money used or to be used for
a Private Business Use: and (1) and that, in the event that both (A) in excess of 5% of the Net
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Proceeds of the Series 2007 A Bonds are used for a Private Business Use, and (B) an amount
in excess of 5% of the principal or 5% of the interest due on the Series 2007 A Bonds during
the term thereof is, under the terms of the Series 2007 A Bonds or any underlying
arrangement, directly or indirectly, secured by any interest in property used or to be used for
said Private Busimess Use or in payments in respect of properiy used or to be used for said
Private Business Use or is to be derived from payments, whether or not to the Issuer, in
respect of property or borrowed money used or to be used for said Private Business Use, then
said excess over said 5% of Net Proceeds of the Series 2007 A Bonds used for a Private
Business Use shall be used for a Private Business Use related to the governmental use of the
Project, or if the Series 2007 A Bonds are for the purpose of financing more than one project,
a portion of the Project, and shall not exceed the proceeds used for the governmental use of
that portion of the Project to which such Private Business Use is related, all of the foregoing
to be determined in accordance with the Code.

B.  PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of 5% of the Net Proceeds of the Series 2007 A Bonds are used, directly or indirectly,
to make or finance a loan (other than loans constituting Nonpurpose Investments) to persons
other than state or local government units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take any
action or permit or suffer any action to be taken if the result of the same would be to cause the
Series 2007 A Bonds to be "federally guaranteed” within the meaning of Section 149(b) of the
Code.

D. INFORMATION RETURN. The Issuer will file all statements,
instruments and returns necessary to assure the tax-exempt status of the Series 2007 A Bonds
and the interest thereon, including, without limitation, the information return required under
Sectiont 149(e) of the Code.

E. FURTHER ACTIONS. The Issuer will take any and all actions that may
be required of it (including, without limitation, those deemed necessary by the Authority) so
that the interest on the Series 2007 A Bonds will be and remain excludable from gross income
for federal income tax purposes, and will not take any actions, or fail to take any actions
(including, without limitation, those deemed necessary by the Authority), the resuit of which
would adversely affect such exclusion.

Section7.20. Securities Law Compliance. The Issuer will provide the
Authority, in a fimely manner, with any and all information that may be requested of it
(inclading its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions of
SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7.21. Contracts: Public Releases. A.  The Issuer shall,
simultaneously with the delivery of the Series 2007 A Bonds or immediately thereafter, enter
into written contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the Council for written
approval. The Issuer shall obtain the written approval of the Council before expending any
proceeds of the Series 2007 A Bonds held in “contingency” as set forth in the Schedule
attached to the certificate of the Consulting Engineer. The Issuer shall also obtain the written
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approval of the Council before expending any proceeds of the Series 2007 A Bonds made
available due to bid or construction or project underruns.

C.  The Issuer shall list the funding provided by the Council and the Authority
in any press release, publication, program bullefin, sign or other public communication that
references the Project, including but not limited to any program document distributed in
conjenction with any ground breaking or dedication of the Project.

Section 7.22. Statutory Mortgage Lien. For the further protection of the
Holdezs of the Series 2007 A Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, which statutory mortgage lien is hereby recognized and declared to be
valid and binding, shall take effect immediately upon delivery of the Series 2007 A Bonds, and
shall be on a parity with the statutory mortgage lien in favor of the Holders of the Prior Bonds
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ARTICLE VIII

INVESTMENT OF FUNDS; USE OF PROCEEDS

Section 8.01. Investments. Any monies held as a part of the funds and
accounts created by this Resolution, other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this
Resolution, the need for such monies for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such monies were originally held, and the mterest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account. The investments held for any fund or account shall be valued at the lower
of cost or then current market value, or at the redemption price thereof if then redeemable at
the option of the holder, including the value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is held in the "Consolidated Fund.” The
Cornmission shall sell and reduce to cash a sufficient amount of such investments whenever
the cash balance in any fund or account is insufficient to make the payments required from
such fund or account, regardless of the loss on such liquidation. The Depository Bank may
make any and all investments permitted by this section through its own bond department and
shall not be responsible for amy losses from such investments, other than for its own
negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more
often as reasonably requested by the Issuer, a summary of such funds, accounts and
mvestment earnings. The Issuer shall retain all such records and any additional records with
respect to such fonds, accounts and investment earnings so long as any of the
Series 2007 A Bonds are Outstanding and as long thereafter as necessary to comply with the
Code and to assure the exclusion of interest, if any, on the Series 2007 A Bonds from BrOss
income for federal income tax purposes.

Section 8.02. Arbitrage and Tax Exemption. The Issuer covenants that
(1) it shall not take, or permit or suffer to be taken, any action with respect to the gross or
other proceeds of the Series 2007 A Bonds which would cause the Series 2007 A Bonds to
be "arbitrage bonds" within the meaning of Section 148 of the Code, and (ii) it will take all
actions that may be required of it (including, without implied limitation, the timely filing of
a federal information refurn with respect to the Series 2007 A Bonds) so that the interest on
the Series 2007 A Bonds will be and remain excludable from gross income for federal income
tax purposes, and will not take any actions which would adversely affect such exclusion.

Section §.03. Small Issuer Exemption from Rebate. In accordance with
Section 148(£X4)(D) of the Code, the Issuer covenants that it is a governmental unit with
general taxing powers; that the Series 2007 A Bonds are not private activity bonds as defined
in Section 141 of the Code; that 95% or more of the Net Proceeds of the Series 2007 A Bonds
are to be used for local governmental activities of the Issuer (or of a governmental unit the
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jurisdiction of which is entirely within the jurisdiction of the Issuer); and that the aggregate
face amount of all the tax-exempt bonds (other than private activity bonds as defined in Section
141 of the Code) issued by the Issuer during the calendar year in which the Series 2007 A
Bonds are issued are not and will not exceed $5,000,000, determined in accordance with
Section 148(£)(4)(D) of the Code and the Regulations promulgated thereunder. For purposes
of this Section 8.03 and for purposes of applying Section 148(£)(4)(D) of the Code, the Issuer
and all enfities which issue obligations on behalf of the Issuer shall be treated as one issuer;
all obligations issued by a governmental unit to make loans to other governmental vnits with
general taxing powers not subordinate to such unit shall, for purposes of applying this Section
8.03 and Section 148(H(4XD) of the Code, be freated as not issued by such unit; all
obiigations issued by a subordinate entity shall, for purposes of applying this Section 8.03 and
Section 148(H{4)(D) of the Code to any other enfity 1o which such entity is subordinate, be
treated as issued by such other entity; and an entity formed (or, to the extent provided by the
Secretary, as set forth in the Code, availed of) to avoid the purposes of such Section
148(fY(4)(D) of the Code and all other entities benefitting thereby shall be treated as one
issuer.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall
constitute an "Event of Default” with respect to the Series 2007 A Bonds:

(1)  If default occurs in the due and punctual payment of the principal
of or interest on the Series 2007 A Bonds; or

(2y  If default occurs in the Issuer’s observance of any of the covenants,
agreements or conditions on their respective parts relating to the
Series 2007 A Bonds set forth in this Bond Legislation, any supplemental
resolution or in the Series 2007 A Bonds, and such defaunlt shall have continued
for a period of 30 days after the Issuer, as appropriate, shall have been given
written notice of such default by the Commission, the Depository Bank, the
Registrar, the Paying Agent or any other Paying Agent or a Holder of a Bond;
or

(3)  If the Issuer files a petition seeking reorganization or arrangement
under the federal bankruptcy laws or any other applicable law of the
United States of America; or

(4) I default occurs with respect to the Prior Bonds or the Prior
Ordinances.

Section 9.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner or Bondholder of a Bond may exercise any available
remedy and bring any appropriate action, suit or proceeding to enforce his or her rights and,
in particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or
other appropriate proceeding enforce all rights of such Registered Owners or Bondholders
including the right to require the Issuer to perform its duties under the Act and the Bond
Legislation relating thereto, including but not limited to the making and collection of sufficient
rates or charges for services rendered by the System, (iif) bring suit upon the Bonds; (iv) by
action at law or bill in equity require the Issuer to account as if it were the trustee of an
express trust for the Registered Owners or Bondholders of the Bonds, and (v) by action or bill
in equity enjoin any acts in violation of the Bond Legislation with respect to the Bonds, or the
rights of such Registered Owners; provided that, all rights and remedies of the Holders of the
Series 2007 A Bonds shall be on a parity with those of the Holders of the Prior Bonds.

Section 9.03, Appointment of Receiver. Any Registered Owner of a Bond
may, by proper legal action, compel the performance of the duties of the Issuer under the
Bond Legislation and the Act, including, the completion of the Project and after
commencement of operation of the System, the making and collection of sufficient rates and
charges for services rendered by the System and segregation of the revenues therefrom and

CHB846846.2 46



the application thereof. If there be any Event of Defauit with respect to such Bonds, any
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obiain the appointment of a receiver 10 administer the
System or to complete the acquisition and construction of the Project on behalf of the Issuer,
with power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of the Bonds and interest and the deposits into the funds and accounts hereby
established and the payment of Operating Expenses of the System, and to apply such rates,
rentals, fees, charges or other revenues in conformity with the provisions of this Bond
Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of ali facilities of said System and shall
hold, operate and maintain, manage and control such facilities, and each and every part
thereef, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance vpon the revenues of
the System shall have been paid and made good, and ail defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shail have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers herein above conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appeinted in the discretion of such court.
Nothing herein contained shail limit or restrict the jurisdiction of such court to enter such other
and further orders and decrees as such court may deem necessary or appropriate for the
exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in
the name of the Issuer and for the joint protection and bepefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or
otherwise dispose of any assets of any kind or character belonging or pertaining to the System,
but the authority of such receiver shall be limited to the completion of the Project and the
possession, operation and maintenance of the System for the sole purpose of the protection of
both the Issuer and Registered Owners of such Bonds and the curing and making good of any
Event of Default with respect thereto under the provisions of this Bond Legislation, and the
title to and ownership of said System shall remain in the Issuer, and no court shall have any
Jjurisdiction to enter any order or decree permitting or requiring such receiver to sell, assign,
mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT AND DEFEASANCE OF BONDS

Section 16.01. Payment of Series 2007 A Bonds. If the Issuer shall pay or
there shall otherwise be paid, to the Holders of the Series 2007 A Bonds, the principal of and
interest due or to become due thereon at the times and in the manner stipulated therein and in
this Bond Legislation, then the pledge of Gross Revenues and other monies and securities
pledged under this Bond Legislation and all covenants, agreements and other obligations of
the Issver to the Registered Owners of the Series 2007 A Bonds shall thereupon cease,
terminate and become void and be discharged and satisfied.
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ARTICLE X1

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to
issuance of the Series 2007 A Bonds, this Ordinance may be amended or supplemented in any

way by the Supplemental Resolution. Foliowing issuance of the Series 2007 A Bonds, no
material modification or amendment of this Ordinance, or of any ordinance, resolution or
order amendatory or supplemental hereto, that would materially and adversely affect the rights
of Registered Owners of the Series 2007 A Bonds shall be made without the consent in writing
of the Registered Owners of the Series 2007 A Bonds so affected and then Outstanding;
provided, that no change shall be made in the maturity of the Series 2007 A Bonds or the rate
of interest thereon, or in the principal amount thereof, or affecting the unconditional promise
of the Issuer to pay such principal and interest out of the funds herein pledged therefor without
the consent of the Registered Owner thereof. No amendment or modification shall be made
that would reduce the percentage of the principal amount of the Series 2007 A Bonds required
for consent to the above-permitted amendments or modifications. Notwithstanding the
foregoing, this Bond Legislation may be amended without the consent of any Bondholder as
may be necessary to assure compliance with Section 148(f) of the Code relating to rebate
requirements or otherwise as may be necessary to assure the excludability of interest on the
Series 2007 A Bonds from gross income of the holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of the
Bond Legislation shall constitute a contract between the Issuer and the Registered Owners of
the Bonds, and no change, variation or alteration of any kind of the provisions of the Bond
Legislation shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section, paragraph,
clause or provision of this Ordinance should be held invalid by any court of competent
jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of this Ordinance, the Supplemental Resolufion or the
Series 2007 A Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in
any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed; Prior Ordinances. All
ordinances, orders or resolutions and or parts thereof in conflict with the provisions of this
Ordinance are, to the extent of such conflict, hereby repealed, provided that, in the event of
any conflict between this Ordinance and the Prior Ordinances, the Prior Ordinances shall
control (unless less restrictive), so long as the Prior Bonds are outstanding.

Section 11.06. Covenant of Due Procedure, tc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or to
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be taken precedent to and in the adoption of this Ordinance do exist, have happened, have been
performed and have been taken in regular and due time, form and manner as required by and
in full compliance with the laws and Constitution of the State of West Virginia applicable
thereto; and that the Mayor, the Recorder and members of the Governing Body were at all
times when any actions in connection with this Ordinance occurred and are duly in office and
duly quaiified for such office.

Section 11.07. Effective Date. This Ordinance shall take effect immediately
following public hearing hereon.

Section 11.08. Statutory Notice and Public Hearing. Upon adoption hereof,
an abstract of this Ordinance determined by the Governing Body to contain sufficient
information as to give notice of the contents hereof shall be published once a week for
2 successive weeks within a period of fourteen consecutive days, with at least 6 full days
intervening between each publication, in the Wayne News, a qualified newspaper published
and of general circulation in the Town of Wayne, together with a potice stating that this
Ordinance has been adopted and that the Issuer contemplates the issuance of the Series 2007
A Bonds, and that any person interested may appear before the Governing Body upon a date
certain, not less than ten days subsequent to the date of the first publication of such abstract
of this Ordinance and notice, and present protests, and that a certified copy of this Ordinance
is on file with the Governing Body for review by interested persons during office hours of the
Governing Body. At such hearing, all objections and suggestions shall be heard and the
Governing Body shall take such action as it shall deem proper in the premises.

Passed on First Reading: May 14, 2007
Passed on Second Reading: May 21, 2007

Passed on Final Reading
Following Public
Hearing: June 11, 2007

S e o

“-Mayor___.— T

CHR46846.2 50



CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Governing Body of the
Town of Wayne on the 11th day of June, 2007.

(/{/ ? gz\\t

Recorder

Dated: Jane 14, 2007.

[SEAL]
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TOWN OF WAYNE

Water Revenue Bonds, Series 2007 A
(West Virginia Infrastructure Fund)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNTS, DATES, MATURITY DATES,
REDEMPTION PROVISIONS, INTEREST RATES, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICES AND
OTHER TERMS OF THE WATER REVENUE BONDS,
SERIES 2007 A (WEST VIRGINIA INFRASTRUCTURE
FUND), OF THE TOWN OF WAYNE; APPROVING AND
RATIFYING THE LOAN AGREEMENT RELATING TO
SUCH BONDS AND THE SALE AND DELIVERY OF SUCH
BONDS TO THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

Whereas, the Town Council (The "Governing Body™) of the Town of Wayne
(the "Issuer") has duly and officially adopted and enacted a bond ordimance, effective June
11, 2007 (the "Bond Ordinance"), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING
PUBLIC WATERWORKS FACILITIES OF THE TOWN OF
WAYNE AND THE FINANCING OF THE COST THEREOF,
NOTOTHERWISE PROVIDED, THROUGH THE ISSUANCE
BY THE TOWN OF NOT MORE THAN $256,000 IN
ORIGINAL AGGREGATE PRINCIPAL AMOUNT .OF
WATER REVENUE BONDS, SERIES 2007 A (WEST
VIRGINIA INFRASTRUCTURE FUND), PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING A
LOAN AGREEMENT REIATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Ordinance when used herein;
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WHEREAS, the Bond Ordinance provides for the issuance of Water Revenue
Bonds, Series 2007 A (West Virginia Infrastructure Fund), of the Issuer (the "Series 2007
A Bonds"), in the aggregate principal amounts not to exceed $256,000, and has authorized
the execution and delivery of a loan agreement relating to the Series 2007 A Bonds, by and
between the Issuer and the West Virginia Water Development Authority (the "Authority™),
on behalf of the West Virginia Infrastructure and Jobs Development Council {the "Council™),
all in accordance with Chapter 8, Article 19 and Chapter 31, Article 15A of the
West Virginia Code of 1931, as amended (collectively, the "Act"); and in the Bond
Ordinance it is provided that the form of the Loan Agreement and the exact principal
amounts, dates, maturity dates, redemption provisions, interest rates, interest and principal
payment dates, sale prices and other terms of the Series 2007 A Bonds should be established
by a supplemental resolution pertaining o the Series 2007 A Bonds; and that other matters
relating to the Series 2007 A Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting;

WHEREAS, the Series 2007 A Bonds are proposed to be purchased by the
Authority pursuant to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution”) be adopted, that the l.oan
Agreement be approved and ratified by the Issuer, that the exact principal amounts, the dates,
the maturity date, the redemption provisions, the interest rate, the interest and principal
payment dates and the sale price of the Series 2007 A Bords be fixed hereby in the manner
stated herein, and that other matters relating to the Series 2007 A Bonds be herein provided
for; _

NOW, THEREFORE, BEIT RESOLVED BY THE GOVERNING BODY OF
THE TOWN OF WAYNE, AS FOLLOWS:

Section 1.  Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Water
Revenue Bonds, Series 2007 A (West Virginia Infrastructure Fund), of the Issuer, originally
represented by a single bond, numbered AR-1, in the principal amount of $256,000. The
Series 2007 A Bonds shall be dated the date of delivery thereof, shall finally mature
December 1, 2040, and shall bear interest at the rate of 1%. Interest accrues commencing
December 1, 2035. The principal and interest of the Series 2007 A Bonds shall be payable
quarterly on March 1, June 1, September 1 and December 1 of each year, commencing
March 1, 2036, and up to and including December 1, 2040, and in the amountis as set forth
in the "Schedule Y" attached to the Loan Agreement for the Series 2007 A Bonds and
incorporated in and made a part of the Series 2007 A Bonds. The Series 2007 A Bonds shall
be subject to redemption upon the written consernt of the Authority and the Council, and upon
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payment of the interest and redemption premium, if any, and otherwise in compliance with
the Loan Agreement, so long as the Authority shall be the registered owner of the Series
2007 A Bonds.

Section 2. All other provisions relating to the Series 2007 A Bonds and the
text of the Series 2007 A Bonds shall be in substantially the form provided in the Bond
Ordinance.

Section 3.  The Issuer does hereby authorize, approve, ratify and accept the
Loan Agreement, a copy of which is incorporated herein by reference, and the execution and
delivery of the Loan Agreement by the Mayor, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, divected, ratified and
approved. The Issuer hereby affirms all covenants and representations made in the Loan
Agreement and in the application to the Council and the Authority. The price of the Series
2007 A Bonds shall be 100% of par value, there being no interest accrued thereon.

Section 4.  The Issuer does hereby appoint and designate The Huntington
National Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar™) for the
Series 2007 A Bonds under the Bond Ordinance and does approve and accept the Registrar’s
Agreement to be dated the date of delivery of the Series 2007 A Bonds, by and between the
Issuer and the Registrar, and the execution and delivery of the Registrar's Agreement by the
Mayor, and the performance of the obligations contained therein, on behalf of the Issuer, are
hereby authorized, approved and directed.

Section 5.  The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Series 2007 A Bonds under the Bond Ordinance.

Section 6.  The Issuer does hereby appoint and designate the City National
Bank, Wayne, West Virginia, to serve as Depository Bank under the Bond Ordinance.

Section 7.  Series 2007 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2007 A Bonds Sinking Fund, as capitalized interest.

Section 8.  Series 2007 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2007 A Bonds Reserve Account. The debt service reserve fund for
the Series 2004 B Bonds shall be automatically transferred by the Municipal Bond
Commission to the Series 2007 A Bonds Reserve Account upon the maturity of the Series
2004 B Bonds.

Section 9.  The Mayor and the Recorder are hereby authorized and directed
to execute and deliver such other documents and certificates required or desirable in
connection with the Series 2007 A Bonds hereby and by the Bond Ordinance approved and
provided for, to the end that the Series 2007 A Bonds may be delivered on or about JTune
14, 2007, to the Authority pursuant to the Loan Agreement.

Section 10. The completion of the acquisition and construction of the Project
and the financing thereof in part with proceeds of the Series 2007 A Bonds are in the public
interest, serve a public purpose of the Issuer and will promote the health, welfare and safety
of the residents of the Issuer.
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Section 11. The Issuer does hereby ratify, approve and accept all contracts
relating to the financing, acquisition and construction of the Project.

Section 12. The Issuer hereby determines to invest all monies in the funds and
accounts established by the Bond Ordinance held by the Depository Bank until expended, in
repurchase agreememns or time accounts, secured by a pledge of Government Obligations,
and therefore, the Issuer hereby directs the Depository Bank to take such actions as may be
necessary to cause such monies to be invested in such repurchase agreements or time
accounts until further directed in writing by the Issuer. Monies in the Series 2007 A Bond
Sinking Fund and the Series 2007 A Bond Reserve Account shall be invested by the
West Virginia Municipal Bond Commission in the West Virginia Consolidated Fund.

Section 13. The Issuer hereby approves payment of all invoices and bills for
the Project which have been received to date from the proceeds of the Series 2007 A Bonds.

Section 14. This Supplemental Resolution shall be effective immediately
following adoption hereof.

[Remainder of Page Intentionally Blank]
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Adopted this 11th day of June, 2007.
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Adopted this 11th day of June, 2007.
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council
of the Town of Wayne on the 11th day of June, 2007.

Dated: June 14, 2007.

[SEAL] (
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LOAN AGREEMENT

THIS LOAN AGREEMENT, made and entered into in several counterparts, by
and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
“Authority”), acting on behalf of the WEST VIRGINIA INFRASTRUCTURE AND JOBS
DEVELOPMENT COUNCIL (the “Council”), and the governmental agency designated
below (the "Governmental Agency"). _

TOWN OF WAYNE

(Governmental Agency)

WHEREAS, pursuant to the provisions of Chapter 31, Article 15A of the Code
of West Virginia, 1931, as amended (the "Act"), the Authority is empowered upon request of
the Council to make loans to governmental agencies for the acquisition or construction of
projects by such governmental agencies, subject to such provisions and limitations as are
contained in the Act;

_ WHEREAS, the Governmental Agency constitutes a governmental agency as
defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the
statutes of the State fo acquire, construct, improve, operate and maintain a project, as defined
by the Act, and to finance the cost of acquisition and construction of the same by borrowing
money to be evidenced by revenue bonds issued by the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct, is constructing or
has constructed such a project at the location and as more particularly described and set forth
in the Application, as hereinafter defined (the "Project™);

WHEREAS, the Governmental Agency has completed and filed with the

Authority an Application for a Construction Loan with attachments and exhibits and an
Amended Application for a Construction Loan also with attachments and exhibits (together,
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as further revised and supplemented, the “Application™), which Application is incorporated
herein by this reference; and

WHEREAS, having reviewed the Application and made all findings required
by the Act and having available sufficient funds therefor, the Council has authorized the
Authority to lend the Governmental Agency the amount set forth on Schedule X attached
hereto and ncorporated herein by reference, through the purchase of revenue bonds of the
Governmental Agency with money in the Infrastructure Fund, subject to the Governmental
Agency's satisfaction of certain legal and other requirements of the Council’s Ioan program
(the "Program") as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Governmental Agency and the Authority hereby agree
as follows: :

ARTICLE I
Definitions

1.1 Except where the context clearly indicates otherwise, the terms
"Authority," "cost,” "Council," "governmental agency," "project,” "waste water facility" and
"water facility" have the definitions and meanings ascribed to them in the Act.

1.2 "Authority" means the West Virginia Water Development Authority,
which 1s expected to be the original purchaser of the Bonds, acting in its administrative
capacity pursuant to Section 10 of the Act and upon authorization from the Council.

1.3 "Consulting Engineers" means the professional engineer, licensed by the
State, designated in the Application and any qualified successor thereto; provided, however,
when a Loan is made for a Project financed, in part, by the Office of Abandoned Mine
Lands, “Consulting Engineers” shall mean the West Virginia Department of Environmental
Protection, or any successor thereto.

1.4 “Infrastructure Fund” means the West Virginia Infrastructure Fund
established in accordance with Section 9 of the Act.

1.5 "Loan" means the loan to be made by the Authority to the Governmental
Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan
Agreement.

1.6 "Local Act” means the official action of the Governmental Agency
required by Section 4.1 hereof, authorizing the Local Bonds.



1.7 "Local Bonds" means the revenue bonds to be issued by the
Governmental Agency pursuant to the provisions of the Local Statute, as hereinafter detined,
to evidence the Loan and to be purchased by the Authority, all in accordance with the
provisions of this Loan Agreement.

1.8 "Local Statute" means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.5 "Operating Expenses" means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.10  "Project” means the project hereinabove referred to, to be constructed or
being constructed by the Governmental Agency in whole or in part with the net proceeds of
the Local Bonds.

1.11 "System” means the project owned by the Governmental Agency, of
which the Project constitutes all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any sources whatsoever.

1.12° Additional terms and phrases are defined in this Loan Agreement as they
are used.

ARTICLE I

The Project and the Svstem

2.1 The Project shall generally consist of the construction and acquisition of
the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Governmental Agency by
the Consulting Engineers, the Authority and Council having found, to the extent applicable,
that the Project is consistent with the Act.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and the Local Act, the Governmental Agency has acquired, or shall do all things necessary to
acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Governmental Agency, subject to any mortgage lien or
other security interest as is provided for in the Local Statute unless a sale or transfer of all or
a portion of said property or any interest therein is approved by the Authority and Council.
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2.4 The Governmental Agency agrees that the Authority and the Council
and their duly authorized agents shall have the right at all reasonable times to enter upon the
Project site and Project facilities and to examine and inspect the same. The Governmental
Agency further agrees that the Authority and the Council and their duly authorized agents
and representatives shall, prior to, during and after completion of construction and
commencement of operation of the Project, have such rights of access to the System site and
System facilities as may be reasonably necessary to accomplish all of the powers and rights
of the Authority and the Council with respect to the System pursuant to the pertinent
provisions of the Act.

2.5 The Governmental Agency shall keep complete and accurate records of
the cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Governmental Agency shall permit the Authority and the Council, acting by
and through their directors or their duly authorized agents and representatives, to inspect all
books, documents, papers and records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the Governmental Agency
shall submit to the Authority and the Council such documents and information as they may
reasonably require in connection with the construction, acquisition and installation of the
Project, the operation and maintenance of the System and the administration of the Loan or
of any State and federal grants or other sources of financing for the Project.

2.6 The Governmental Agency agrees that it will permit the Authority and
the Council and their agents and representatives to have access to the records of the
Governmental Agency pertaining to the operation and maintenance of the System at any
reasonable time following completion of construction of the Project and commencement of
operation thereof or if the Project is an improvement to an existing system at any reasonable
time following commencement of construction.

2.7 The Governmental Agency shall require that each construction
contractor furnish a performance bond and a payment bond, each in an amount at least equal
to one hundred percent (100%) of the contract price of the portion of the Project covered by
the particular contract as security for the faithful performance of such contract and shall
verify or have verified such bonds prior to commencement of construction.

2.8 The Governmental Agency shall require that each of its contractors and
all subcontractors maintain, during the life of the construction confract, workers'
compensation coverage, public liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the Council and the Authority and
shall venify or have verified such insurance prior to commencement of construction. Until
the Project facilities are completed and accepted by the Governmental Agency, the
Governmental Agency or (at the option of the Governmental Agency) the contractor shall
maintain builder's risk insurance (fire and extended coverage) on a one hundred percent
(100%) basis (completed value form) on the insurable portion of the Project, such insurance
to be made payable to the order of the Authority, the Governmental Agency, the prime
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contractor and all subcontractors, as their interests may appear. If facilities of the System
which are detrimentally affected by flooding are or will be located in designated special flood
or mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood
insurance policy must be obtained by the Governmental Agency on or before the Date of
- Loan Closing, as hereinafter defined, and maintained so long as any of the Local Bonds is
outstanding. Prior to commencing operation of the Project, the Governmental Agency must
also obtain, and maintain so long as any of the Local Bonds are outstanding, business
mterruption msurance if available at a reasonable cost.

2.9  The Governmental Agency shall provide and maintain competent and
adequate engineering services satisfactory to the Council and the Authority covering the
supervision and inspection of the development and construction of the Project, and bearing
the responsibility of assuring that construction conforms to the plans, specifications and
designs prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Authority, the Council and the
Governmental Agency at the completion of construction that construction is in accordance
with the approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies.

2.10  The Governmental Agency shall at all times provide operation and
maintenance of the System in compliance with any and all State and federal standards. The
Governmental Agency shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of this Loan Agreement.

2.11  The Governmental Agency hereby covenants and agrees to comply with
all applicable laws, rules and regulations issued by the Council, the Authority or other State,
federal or local bodies in regard to the construction of the Project and operation, maintenance
and use of the System.

2.12 The Governmental Agency, commencing on the date contracts are
executed for the acquisition or construction of the Project and for two years following the
completion of acquisition or construction of the Project, shall each month complete a
Monthly Financial Report, the form of which is attached hereto as Exhibit C and
incorporated herein by reference, and forward a copy by the 10® of each month to the
Authority and Council.



ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority and Council to make the Loan is subject
to the Governmental Agency's fulfillment, to the satisfaction of the Authority and the
Council, of each and all of those certain conditions precedent on or before the delivery date
for the Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said
conditions precedent are as follows: ‘

(a)  The Governmental Agency shall have performed and satisfied all
of the terms and conditions to be performed and satisfied by it in this Loan Agreement;

(b)  The Governmental Agency shall have authorized the issuance of
and delivery to the Authority of the Local Bonds described in this Article ITI and in Article
IV hereof;

(c)  The Governmental Agency shall either have received bids or
entered into contracts for the construction of the Project which are in an amount and
otherwise compatible with the plan of financing described in the Application; provided that,
if the Loan will refund an interim construction financing, the Governmental Agency must
either be constructing or have constructed its Project for a cost and as otherwise compatible
with the plan of financing described in the Application; and, in either case, the Authority and
the Council shall have received a certificate of the Consulting Engineers to such effect, the
form of which certificate is attached hereto as Exhibit A;

(d)  The Governmental Agency shall have obtained all permits
required by the laws of the State and the federal government necessary for the construction of
the Project, and the Authority and the Council shall have received a certificate of the
Consulting Engineers to such effect; :

(e)  The Governmental Agency shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the "PSC™
and the Council necessary for the construction of the Project and operation of the System,
with all requisite appeal periods having expired without successful appeal, and the Authority
and the Council shall have received an opinion of counsel to the Governmental Agency,
which may be local counsel to the Governmental Agency, bond counsel or special PSC
counsel but must be satisfactory to the Authority and the Council, to such effect;

(H) The Governmental Agency shall have obtained any and all
approvals for the issuance of the Local Bonds required by State law, and the Authority and
the Council shall have received an opinion of counsel to the Governmental Agency, which
may be local counsel to the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect;
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_ (2)  The Governmental Agency shall have obtained any and all
approvals of rates and charges required by State law and shall have taken any other action
required to establish and impose such rates and charges (imposition of such rates and charges
1s not, however, required to be effective until completion of construction of the Project), with
all requusite appeal periods having expired without successful appeal, and the Authority and
the Council shall have received an opinion of counsel to the Governmental Agency, which
may be local counse] to the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory fo the Authority and the Council, to such effect;

(h)  Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a)} and 4.1(b)(ii) hereof, and the Authority and
the Council shall have received a certificate of the accountant for the Governmental Agency,
or such other person or firm experienced in the finances of governmental agencies and
satisfactory to the Authority and the Council, to such effect; and

(1) The net proceeds of the Local Bonds, together with all moneys on
deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation
notes or other indebtedness for which a binding purchase contract has been entered, to be
deposited on a date certain) and irrevocably pledged thereto and the proceeds of grants
irevocably committed therefor, shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and the Authority shall have
received a certificate of the Consulting Engineers, or such other person or firm experienced
1n the financing of projects and satisfactory to the Authority and the Council, to such effect,
such certificate to be in form and substance satisfactory to the Authority and the Council, and
evidence satisfactory to the Authority and the Council of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the Authority, the Council or any other appropriate State
agency and any applicable rules, regulations and procedures promulgated from time to time
by the federal government, it is hereby agreed that the Authority shall make the Loan to the
Governmental Agency and the Governmental Agency shall accept the Loan from the
Authority, and in furtherance thereof it is agreed that the Governmental Agency shall sell to
the Authority and the Authority shall make the Loan by purchasing the Local Bonds in the
principal amount and at the price set forth in Schedule X hereto. The Local Bonds shall have
such further terms and provisions as described in Article IV hereof.

3.3  The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority, at the offices of the
Authority, on a date designated by the Governmental Agency by written notice to the
Authonty, which written notice shall be given not less than ten (10) business days prior to the
date designated; provided, however, that if the Authority is unable to accept delivery on the
date designated, the [Local Bonds shall be delivered to the Authority on a date as close as
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possible to the designated date and mutually agreeable to the Authority, the Council and the
Governmental Agency. The date of delivery so designated or agreed upon is hereinafter
referred to as the "Date of Loan Closing." Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90) days after the date of execution of this
Loan Agreement by the Authority or such later date as is agreed to in writing by the Council.

3.5  The Governmental Agency understands and acknowledges that it is one
of several governmental agencies which have ‘applied to the Council for loans from the.
Infrastructure Fund to finance projects and that the obligation of the Authority to make any
such loan is subject to the Council’s authorization and the Governmental Agency's fulfilling
all of the terms and conditions of this Loan Agreement on or prior to the Date of Loan
Closing. The Governmental Agency specifically recognizes that the Authority will not
purchase the Local Bonds unless and until sufficient funds are available in the Infrastructure
Fund to purchase all the Local Bonds and that, prior to execution of this Loan Agreement, the
~ Authority may commit to and purchase the revenue bonds of other governmental agencies for
which it has sufficient funds available.

ARTICLEIV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1  The Governmental Agency shall, as one of the conditions of the
Authority to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to
an official action of the Governmental Agency in accordance with the Local Statute, which
shall, as adopted or enacted, contain provisions and covenants in substantially the form as
follows, unless the specific provision or covenant is modified or waived by the Council:

()  That the rg:ross revenues of the System shall always be used for
purposes of the System. Such gross revenues shall be used monthly, in the order of priority
listed below: '

(1) to pay Operating Expenses of the System;

(i)  tothe extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the “Reserve Account”) was not funded from proceeds of the Local Bonds or
otherwise concurrently with the 1ssuance thereof (which, with an approving opinion of bond
counsel to the Governmental Agency, may be with a letter of credit or surety) in an amnount
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equal to the maximum amount of principal and interest which will come due on the Local
Bonds in the then current or any succeeding vear (the “Reserve Requirement”), by depositing
in the Reserve Account an amount not less than one-twelfth (1/12) of one-tenth (1/10) of the
Reserve Requirement or, if the Reserve Account has been so funded (whether by Local Bond
proceeds, monthly deposits or otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(iii)  to create a renewal and replacement, or similar, fund in an
amount equal to two and one-half percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the purpose of improving or makmg
emergency repairs or replacements to the System or eliminating any deficiencies in the
Reserve Account; and

(iv)  for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Governmental Agency has existing outstanding
indebtedness which has greater coverage or renewal and replacement fund requirements, then
the greater requirements will prevail until said existing indebtedness is paid in full.

{b)  Covenants substantially as follows:

{1) That the Local Bonds shall be secured by a pledge of
either the gross or net revenues of the System, as more fully set forth in Schedule X attached
hereto and in the Local Act;

{i1)  That the schedule of rates or charges for the services of the
System shall be sufficient to provide funds which, along with other revenues of the System,
will pay all Operating Expenses and leave a balance each year equal to at least one hundred
fifteen percent (115%) of the maximum amount required in any year for debt service on the
L.ocal Bonds and all other obligations secured by a lien on or payable from the revenues of
the System prior to or on a parity with the Local Bonds or, if the Reserve Account is funded
(whether by Local Bond proceeds, monthly deposits or otherwise) at an amount equal to the
Reserve Requirement and any reserve account for any such prior or parity obligations 1is
funded at least at the requirement therefor, equal to at least one hundred ten percent (110%)
of the maximum amount required in any year for debt service on the Local Bonds and any
such prior or parity obligations;

(111) That the Governmental Agency shall complete the Project
and operate and maintain the System in good condition;

(1iv)  That, except as otherwise required by State law or with the
written consent of the Council and the Authority, the System may not be sold, mortgaged,
leased or otherwise disposed of, except as a whole, or substantially as a whole, and only if
the net proceeds to be realized shall be sufficient to pay fully all the Local Bonds
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outstanding, with further restrictions on the disposition of portions of the System as are
normally contained in such covenants;

(v)  That the Governmental Agency shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the prior written consent of the Authority and the Council;
provided, however, that additional parity bonds may be issued to complete the Project, as
described in the Application as of the date hereof, without regard to the foregoing;

(vi)  That the Governmental Agency will carry such insurance
as is customarily carried with respect to works and properties similar to the System, mcluding
those specified by Section 2.8 hereof; :

(vii) That the Governmental Agency will not render any free
services of the System;

(viii) That the Authority may, by proper legal action, compel the
performance of the duties of the Governmenta] Agency under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law;

(ix)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x)  That, to the extent legally allowable, the Governmental
Agency will not grant any franchise to provide any services which would compete with the
System;

(xi)  That the Governmental Agency shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and
the Council, which report shall include a statement that notes whether the results of tests
disclosed instances of noncompliance that are required to be reported under government
auditing standards and, if they are, describes the instances of noncompliance and the audited
financial statements shall include a statement that notes whether the Governmental Agency's
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revenues are adequate to meet its Operating Expenses and debt service and reserve
requirements;

(xa1) That the Governmenta! Agency shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and the Council within 30 days of adoption thereof:

(x11) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;

(x1v) That the proceeds of the Local Bonds, advanced from time
to time, must (a) be deposited in a construction fund, which, except as otherwise agreed to in
writing by the Authority, shall be held separate and apart from all other funds of the
Governmental Agency and on which the owners of the Local Bonds shall have a lien until
such proceeds are applied to the construction of the Project (including the repayment of any
incidental mterim financing) and/or (b) be used to pay (or redeem) bond anticipation notes or
other interim financing of such Governmental Agency, the proceeds of which were used to
finance the construction of the Project; provided that, with the prior written consent of the
Authonty and the Council, the proceeds of the Local Bonds may be used to fund all or a
portion of the Reserve Account, on which the owner of the Local Bonds shall have a lien as
provided herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Governmental Agency may notredeem any Local Bonds by it without the
written consent of the Authority and the Council and otherwise in compliance with this Loan
Agreement;

{(xvi) That the West Virginia Municipal Bond Commission (the
"Commission") shall serve as paying agent for the Local Bonds;

(xvii) That the Governmental Agency shall on the first day of
cach month (1f the first day is not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve account payment.
The Governmental Agency shall complete the Monthly Payment Form, attached hereto as
Exhibit D and mcorporated herein by reference, and submit a copy of said form along with a
copy of the check or clectronic transfer to the Authority by the Sth day of such calendar
month; '

(xvii1) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the Governmental Agency will furnish to the
Authority, annually, at such time as it is required to perform its rebate calculations under the
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Internal Revenue Code of 1986, as amended, a certificate with respect to its rebate
calculations and, at any time, any additional information requested by the Authority;

(xix) That the Governmental Agency shall take any and all
action, or shall refrain from taking any action regarding the use of the proceeds of the Local
Bonds, as shall be deemed necessary by the Authority to maintain the exclusion from gross
income for federal income tax purposes of interest on the State’s general obligation bonds or
any bonds secured by the Local Bonds;

(xx) That the Governmental Agency shall have obtained the
certificate of the Consulting Engineer in the form attached hereto as Exhibit A, to the effect
that the Project has been or will be constructed in accordance with the approved plans,
specifications and design as submitted to the Authority and the Council, the Project 1s
adequate for the purposes for which it was designed, the funding plan as submitted to the
Authority and the Council is sufficient to pay the costs of acquisition and construction of the
Project and all permits required by federal and State laws for construction of the Project have
been obtained;

(xxi)} That the Governmental Agency shall, to the full extent
permitted by applicable law and the rules and regulations of the PSC, terminate the services
of any water facility owned by it to any customer of the System who is delinquent in payment
of charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, if
the water facility is not owned by the Governmental Agency, then the Governmental Agency
shall enter into a termination agreement with the water provider;

(xxii) That the Governmental Agency shall furnish to the
Authonty such information with respect to earnings on all funds comstituting "gross
proceeds” of the Local Bonds (as that term is defined in the Internal Revenue Code of 1986,
as amended) from time to time as the Authority may request;

(xxiii) That the Governmental Agency shall submit all proposed
change orders to the Council for written approval. The Governmental Agency shall obtain
the written approval of the Council before expending any proceeds of the Local Bonds held
in “contingency” as set forth in the final Schedule B attached to the certificate of the
Consulting Engineer. The Governmental Agency shall obtain the written approval of the
Council before expending any proceeds of the Local Bonds available due to
bid/construction/project underruns;

(xxiv) That the Governmental Agency shall list the funding
provided by the Authority and the Council in any press release, publication, program bulletin,
sign or other public communication that references the Project, including but not limited to
any program document distributed in conjunction with any groundbreaking or dedication of
the Project; and
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(xxv) That, unless 1t qualifies for an exception, the
Governmental Agency shall comply with all the requirements of Chapter 21, Article 1C of
the Code of West Virginia, 1931, as amended (the “West Virginia Jobs Act”) and shall
require ifs contractors and subcontractors to comply with the West Virginia Jobs Act. The
Governmental Agency shall provide the Council and the Authority with a certificate stating
that (I) the Governmental Agency will comply with all the requirements of the West Virginia
Jobs Act; (1I) the Governmental Agency has included the provisions of the West Virginia
Jobs Act in each contract and subcontract for the Project; (1II) the Governmental Agency has
received or will recelve, prior to entering into contracts or subcontracts, from each contractor
or subcontractor a certificate demonstrating compliance with Section 4 of the West Virginia
Jobs Act or waiver certificates from the West Virginia Division of Labor (“DOL”); and (IV)
the Governmental Agency will file with the DOL and the Council copies of the waiver
certificates and certified payrolls or comparable documents that include the number of
employees, the county and state wherein the employees reside and their occupation,
following the procedures established by the DOL. The monthly requisitions submitted to the
Council shall also certify that the Governmental Agency is monitoring compliance by its
contractors and subconiractors and that the required information has been submitted.

The Governmental Agency hereby represents and warrants that the Local Act
has been or shall be duly adopted in compliance with all necessary corporate and other action
and 1n accordance with applicable provisions of law. All legal matters incident to the
authorization, 1ssuance, validity, sale and delivery of the Local Bonds shall be approved
without qualification by recognized bond counsel acceptable to the Authority in substantially
the form of legal opinion attached hereto as Exhibit B.

4.2 The Loan shall be secured by the pledge and assignment by the
Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues
of the Governmental Agency from the System as further set forth by and subject only to such
reservations and exceptions as are described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority and the Council.

4.3 Theprincipal of the Loan shall be repaid by the Governmental Agency
on the days and in the years provided in Schedule X hereto. Interest payments on the Loan
shall be made by the Governmental Agency on a quarterly basis as provided in said Schedule
X.

4.4 The Loan shall bear interest from the date and at the rate or rates per
annum set forth on Schedule X hereto. Inno event shall the interest rate on or the net interest
cost of the Local Bonds exceed any statutory limitation with regard thereto.

4.5 The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the
Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds
may be 1ssued in one or more series, as reflected by Schedule X hereto.
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4.6 The Governmental Agency agrees to expend the net proceeds of the
Local Bonds for the Project within 3 years of the issuance of the bonds which are the source
of money used to purchase the Local Bonds, unless otherwise agreed to by the Council.

ARTICLEV

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably covenants and agrees o
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably covenants and agrees that,
as one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System and will take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(11)
hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initiaily established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Loan Agreement,
the Governmental Agency hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such schedule of rates, fees and
charges (or where applicable, immediately file with the PSC for a rate ncrease) and take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and this Loan Agreement.

5.3 In the event the Governmental Agency defaults in the payment due to
the Authonty pursuant to this Loan Agreement, the amount of such default shall bear interest
at the interest rate of the installment of the Loan next due, from the date of the default until
the date of the payment thereof.

5.4 The Governmental Agency hereby irrevocably covenants and agrees
with the Authority that, in the event of any default hereunder by the Governmental Agency,
the Authority may exercise any or all of the rights and powers granted under the Act and
State law, including, without limitation, the right fo an appointment of a receiver.
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ARTICLE VI

Other Agreements of the
Governmental Agency

6.1  The Governmental Agency hereby warrants and represents that all
information provided to the Authority and the Council in this Loan Agreement, in the
Application or in any other application or documentation with respect to financing the Project
was at the ime, and now is, true, correct and complete, and such information does not omit
any material fact necessary to make the statements therein, in light of the circumstances
under which they were made, not misleading. Prior to the Authority's making the Loan and
recetving the Local Bonds, the Authority and the Council shall have the right to cancel all or
any of their obligations under this Loan Agreement if (a) any representation made to the
Authority and the Council by the Governmental Agency in connection with the Loan shall be
incorrect or incomplete in any material respect or (b) the Governmental Agency has violated
any commitment made by it in its Application or in any supporting documentation or has
violated any of the terms of the Act or this Loan Agreement.

6.2  The Governmental Agency hereby covenants that it will rebate any
amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and will
take all steps necessary to make any such rebates. In the event the Governmental Agency
fails to make any such rebates as required, then the Governmental Agency shall pay any and
all penalties, obtain a waiver from the Internal Revenue Service and take any other actions
necessary or desirable to preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds.

6.3 Notwithstanding Section 6.2, the Authority may at any time, in its sole
discretion, cause the rebate calculations prepared by or on behalf of the Governmental
Agency to be monitored or cause the rebate calculations for the Governmental Agencytobe
prepared, in either case at the expense of the Governmental Agency.

6.4 The Governmental Agency hereby agrees to give the Authority and the
Council prior written notice of the issuance by it of any other obligations to be used for the
System, payable from the revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.

6.5  The Governmental Agency hereby agrees to file with the Authority and
the Council upon completion of acquisition and construction of the Project a schedule in
substantially the form of Amended Schedule B to the Application, setting forth the actual
costs of the Project and sources of funds therefor.
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ARTICLE VI1

Miscellaneous

7.1  Additional definitions, additional terms and provisions of the Loan and
additional covenants and agreements of the Governmental Agency, 1f any, may be set forth in
Schedule Z attached hereto and incorporated herein by reference, with the same effect as if
contained in the text of this Loan Agreement

7.2 Schedules X and Y shall be attached to this Loan Agreement by the
Authority as soon as practicable after the Date of Loan Closing is established and shall be
approved by an official action of the Governmental Agency supplementing the Local Act, a
certified copy of which official action shall be submitted to the Authority and the Council.

7.3 The Authority shall take all actions required by the Council in making
and enforcing this Loan Agreement.

7.4 Ifanyprovision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforeed as 1f such imvalid or unenforceable prowszon had not been
contained herein.

7.5 This Loan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms
of this Loan Agreement.

7.6 No waiver by either party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Loan Agreement.

7.7 This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof. :

7.8 The Authority acknowliedges that certain terms and requirements in this
Loan Agreement may not be applicable when the Project is financed in part by the West
Virginia Department of Environmental Protection, Office of Abandoned Mine Lands and
under that circumstance those terms and requirements are specifically waived or modified as
agreed to by the Authority and set forth in the Local Act.
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IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement
to be executed by their respective duly authorized officers as of the date executed below by

the Authority.

(SEAL)

Attest:

Its: Recorder

(SEAL)

Attest: :

v’ﬁﬂﬁm B Npolpme -

Its: Secretary-Treasurer

{C1204413.1)

TOWN OF WAYNE
By: x
Its: <_Mavor

Date: June 14, 2007

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

SN A%M

Its:  Director
Date: June 14, 2007
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EXHIBIT A

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds)

I, _ . Registered Professional Engineer, West
Virgima License No. , of , Consulting
Engineers, , hereby certify as follows:

1. My firm is engineer for the acquisition and construction of

_ to the _ _

system (the "Project") of (the "Issuer™), to be constructed

primarily in _ County, West Virginia, which acquisition and consiruction are
being permanently financed in part by the above-captioned bonds (the "Bonds") of the Issuer.
Capitalized words not defined herein shall have the same meanings set forth in the bond
_ ~adopted or enacted by the Issuer on , and the Loan
Agreement by and between the Issuer and the West Virginia Water Development Authority
(the "Authority"), on behalf of the West Virginia Infrastracture and Jobs Development
Council (the "Council™), dated .

2. The Bonds are being issued for the purposes of (1) ,
and (11) paying certain issuance and other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the
limits and in accordance with the applicable and goveming contractual requirements relating
to the Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by [DEP/BPH/PSC] and any
change orders approved by the Issuer, the Council and all necessary governmental bodies; (i1)
the Project, as designed, is adequate for its intended purpose and has a useful life of at least
_years if properly operated and maintained, excepting anticipated replacements due to
normal wear and tear; (iii) the Issuer has received bids for the acquisition and construction of
the Project which are in an amount and otherwise compatible with the plan of financing set
forth in the Schedule B attached hereto as Exhibit A and my firm' has ascertained that all

'If another responsible party, such as the Issuer's attorney, reviews the insurance and
payment bonds, then insert the following: [and in reliance upon the opinion of ,
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successful bidders have made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and such bonds have been
verified for accuracy; (iv) the successful bidders received any and all addenda to the original
bid documents; (v) the bid documents relating to the Project reflect the Project as approved
by the [DEP/BPH/PSC] and the bid forms provided to the bidders contain all critical
operational components of the Project; (vi) the successful bids include prices for every item
on such bid forms; (vii) the uniform bid procedures were followed; (viii) the Issuer has
obtained all permits required by the laws of the State of West Virginia and the United States
necessary for the acquisition and construction of the Project and operation of the System; (ix)
as of the effective date thereof, *the rates and charges for the System as adopted by the Issuer
will be sufficient to comply with the provisions of the Loan Agreement; (x) the net proceeds
of the Bonds, together with all other moneys on deposit or to be simultaneously deposited
and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project set forth
in the Schedule B attached hereto and approved by the Council; and (xi) attached hereto as
Exhibit A is the final amended “Schedule B - Final Total Cost of Project, Sources of Funds
and Costs of Financing” for the Project.

WITNESS my signature and seal on this day of ,

[SEAL]

By:
West Virgima License No.

Esq.] and delete “my firm has ascertained that”.

*Ifthe Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “In reliance upon the certificate of of even date herewith,”
at the beginning of (ix). -20-




EXHIBIT B

OPINION OF BOND COUNSEL FOR GOVERNMENTAL AGENCY

[To Be Dated as of Date of Loan Closing]

West Virginia Infrastructure and
Jobs Development Council

300 Summers Street, Suite 980

Charleston, West Virginia 25301

West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311

Ladies and Gentlemen:

We are bond counsel to (the
"Governmental Agency"), a .

We have examined a certified copy of proceedings and other papers relating to
the authorization of (i) a loan agreement dated , , including all
schedules and exhibits attached thereto (the "Loan Agreement"), between the Governmental
Agency and the West Virginia Water Development Authority (the "Authority™), on behalf of
the West Virginia Infrastructure and Jobs Development Council (the "Council"), and (ii) the
1ssue of a series of revenue bonds of the Governmental Agency, dated ,
(the "Local Bonds"), to be purchased by the Authority in accordance with the provisions of
the Loan Agreement. The Local Bonds are issued in the principal amount of § , in the
form of one bond, registered as to principal and interest to the Authority, with interest and
principal payable quarterly on March 1, June 1, September 1 and December 1 of each year,
beginning .1, , and ending , 1, , as set forth in the
"Schedule Y" attached to the Loan Agreement and incorporated in and made a part of the
Local Bonds.

The Local Bonds are issued for the purposes of (i) , and
(ii) paying certain issuance and other costs in connection therewith.

We  have also  examined the applicable  provisions of
of the Code of West Virginia, 1931, as amended (the "Local
Statute"”), and the bond duly adopted or enacted by the Governmental Agency
on » as supplemented by the supplemental resolution duly adopted by the
Governmental Agency on (collectively, the "Local Act"), pursuant to
and under which Local Statute and Local Act the Local Bonds are authorized and issued, and
the Loan Agreement has been undertaken. The Local Bonds are subject to redemption prior
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to maturity to the extent, at the time, under the conditions and subject to the limitations set
forth in the Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding special obligation of the
Governmental Agency, enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the
Council and cannot be amended so as to affect adversely the rights of the Authority or the
Council or diminish the obligations of the Governmental Agency without the consent of the
Authority and the Council.

3. The Governmental Agency is a duly organized and validly existing
» with full power and authority to acquire and
construct the Project, to operate and maintain the System, to adopt or enact the Local Act and
to issue and sell the Local Bonds, all under the Local Statute and other applicable Provisions
of law.

4, The Local Act and all other necessary orders and resolutions have been
legally and effectively adopted or enacted by the Governmental Agency and constitute valid
and binding obligations of the Governmental Agency, enforceable against the Governmental
Agency in accordance with their terms. The Local Act contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and
delivered by the Governmental Agency to the Authority and are valid, legally enforceable
and binding special obligations of the Governmental Agency, payable from the net or gross
revenues of the System set forth in the Local Act and secured by a first lien on and pledge of
the net or gross revenues of the System, all in accordance with the terms of the Local Bonds
and the Local Act. -

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local
Bonds of bankruptcy, insolvency, reorganization, moratoriwm and other jaws affecting
creditors’ rights or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R- I,
and in our opinion the form of said bond and its execution and authentication are regular and
proper.

Very truly yours,
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EXHIBIT C

MONTHLY FINANCIAL REPORT

Name of Governmental Agency

Name of Bond Issue(s)

Type of Project Water Wastewater
Fiscal Year Report Month
Budget
Year To
Total Budget Date Minus
Current Year Year Total Year
Item Month To Date To Date To Date

I. Gross Revenues

2. Operating Expenses

3. Bond Payments:
Type of Issue

{Clean Water SRF

Drinking Water TRF

Infrastructure Fand

Water Development
Authority

Rural Utilities Service
Economic Development

Administration
Other (Identify)

4. Renewal and

Replacement
Fund Deposits

Name of Person Completing Form

Address

Telephone
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the Governmental
Agency to complete Items 1 and 2. In Item 1, provide the amount of actual
Gross Revenues for the current month and the total amount year-to-date in the
respective columns. Divide the budgeted annual Gross Revenues by 12. For
example, if Gross Revenues of $1,200 are anticipated to be received for the
year, each month the base would be increased by $100 ($1,200/ 12). This is the
incremental amount for the Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and the total
amount year-to-date in the respective columns. Any administrative fee should
be included in the Operating Expenses. Divide the budgeted annual Operating
Expenses by 12. For example, if Operating Expenses of $900 are anticipated
to be incurred for the year, each month the base would be increased by §75
($900/12). This is the incremental amount for the Budget Year-to-Date
column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all the
outstanding bonds of the Governmental Agency according to the source of
funding. For example, Clean Water State Revolving Fund loan from
Department of Environmmental Protection, Drinking Water Treatment
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund foan
from Infrastructure and Jobs Development Council, or 2 loan from the Water
Development Authority, etc.

ftem 4 Provide the amount deposited into the Renewal and Replacement Fund cach month.
This amount is equal to 2.5% of Gross Revenues minus the total reserve
account payments included in Item 3. If Gross Revenues are §1 ,200, then $30
(2.5% 0f $1,200), LESS the amount of all reserve account payments in [tem 3
should be deposited into the Renewal and Replacement Fund. The money in
the Renewal and Replacement Fund should be kept separate and apart from all
other funds of the Governmental Agency. ‘

The Governmental Agericy must complete the Monthly Financial Report and forward it
to the Water Development Authority by the 10 day of each month, commencing on the
date contracts are executed for the acquisition or construction of the Project and for
two years following the completion of acquisition or construction of the Project.
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EXHIBIT D
MONTHLY PAYMENT FORM

West Virgmia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re:  [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Governmental Agency] on [Date].

Sinking Fund:
I.nterest 3
Principal i
Total: $
Reserve Account: §

Witness my signature this _ day of

[Name of Governmental Agency)

By:

Authorized Officer

Enclosure: copy of check(s)
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $256,000
Purchase Price of Local Bonds  $256,000

The Local Bonds shall bear interest at 1% with interest commencing on
December 1,2035. Commencing March 1, 2036, principal and interest on the Local Bonds is
payable quarterly. Quarterly payments will be made on March 1, June 1, September 1 and
December 1 of each year as set forth on the Schedule Y attached hereto and incorporated
herein by reference.

The Governmental Agency shall submit its payments monthly to the
Commission which will make quarterly payments to the Authority at such address as is given
to the Commission in writing by the Authority.

The Local Bonds are fully registered in the name of the Authority as to interest,
if any, and principal and the Local Bonds shall grant the Authority  first lien on the gross or
net revenues-of the Governmental Agency’s system as provided in the Local Act.

The Governmental Agency may prepay the Local Bonds in ful] at any time at
the price of par but only with the Council’s written consent. The Governmental Agency shall
request approval from the Authority and Council in writing of any proposed debt which will
be issued by the Governmental Agency on a parity with the Local Bonds which request must
be filed at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to
liens, pledge and source of and security for payment with the following obligations of the
Governmental Agency:

(1) Town of Wayne Water Revenue Bonds, Series 2004A (United States
Department of Agriculture), dated October 21, 2004, issued in the original
principal amount of $1,293 000; and

(i)  Town of Wayne Water Revenue Bonds, Series 2004 B (West Virginia

Water DWTRF Program, dated October 21, 2004, issued in the principal
amount of $1,925,000.
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SCHEDULE Y

3256,000
Town of Wayne
3 Years, 1% Interest Rate
Closing Date: June 14, 2007

Debt Service Schedule
Date Prineipal Coupon Interest Total P+
03/01/2036 12,499.00 1.000% 640.00 13,139.00
06/01/2036 12,530.00 1.000% 608.75 13,138.75
09/01/2036 12,561.00 1.000% 577.43 13,138.43
12/01/2036 12,562.00 1.000% 546.03 13,138.03
03/01/2037 12,624.04 1.000% 514.55 13,138.55
06/01/2037 12,656.00 1.000% 482.99 13,138.99
0%/01/2037. 12,687.00 1.000% 451.35 13,138.35
12/01/2037 12,719.00 1.000% 419.63 13,138.63
03/01/2038 12,751.00 1.000% 387.83 13,138.83
06/01/2038 _ 12,783.00 1.000% ) 335,95 13,138.95
09/61/2038 12,815.00 1.600% . 324,00 13,135.00
12/01/2038 12,847.00 1.600% 291.96 13,138.96
03/01/2039 - 12,875.00 1.006% 259.84 13,138.84
06/01/2039 12,911.00 1.000% 227.64 13,138.64
£9/01/2039 12,943.00 1.000% ) 195,37 13,138.37
12/01/2039 12,976.00 1.000% 163.01 13,139.01
03/01/2040 13,008.00 : 1.600% 130.57 13,138.57
06/01/2040 13,040.00 1.000% 98.05 13,138.05
09/01/2040 13,073.00 1.000% 65.45 13,138.45
12/1/2040 13,106.00 1.000% 32.77 _13,138.77
Total 5256,000.00 - $6,773.17 $262,773.17

Yield Statistics

Accrued Interest from 06/14/2007 to 06/14/2007 (72,867.563
Bond Year Dollars $7,964.07
Average Life 31110 Years
Average Coupon 0.0850466%
Net Interest Cost (NIC) 0.0850466%
True Interest Cost {TIC) 1.1652818%

Bond Yield for Arbitrage Purposes

1.1652818%

All Inclusive Cost (AIC)

1.1652818%

IRS Form 8038

Net Interest Cost

1.0000606%

Weighted Average Maturity

File | Town of Wayne Loans.sf | IF §-12-07 | $/11/2007 | 2:05 PM

31.110 Years




SCHEDULE z

None.
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: 03097 5comb04 1707 wpd
PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the City
of Charleston on the 17" day of April, 2007.

CASE NO. 03-0975-W-CN (REOPENED)

WAYNE MUNICIPAL WATER DEPARTMENT
Application for a Certificate of Convenience and
Necessity to construct new water storage tanks, to
replace deteriorated water lines, and to upgrade the
water treatment plant.

COMMISSION ORDER

On June 6, 2003, Wayne Municipal Water Department Town) filed an application with the
Commission for a Certificate of Convenience and Necessity to construct a new water storage tank,
replace deteriorated water lines and upgrade the water treatment plant. The project was estimated
to cost $3,800,000, to be funded by a §$1,250,000 Small Cities Block Grant {SCBG), a $256,500
Rural Utilities Service (RUS) Grant, a $1,293,000 RUS loan for an interest rate not to exceed thirty-
eight (38) years, and a $1,000,000 Drinking Water Treatment Revolving Fund (DWTRF) loan with
a 1% administrative fee for a term of thirty (30) years.

By Recommended decision issued on November 19, 2003 (Final Order, December 9, 2003),
the Commuission approved the Town’s certificate application and project financing.

On August 30, 2004, the Town filed a petition to reopen the certificate case for approval of
an increased project cost of $4,725,000, to be funded by a $925,000 DWTRF loan. On October 7,
2004, the Commission issued an order granting the Town’s petition.

On March 5, 2007, the Town again petitioned to reopen its certificate case for approval of
another increased project cost of $4,981,000, due to increased construction, engineering, legal
accounting and administrative expenses. The Town states in its petition that it will fund the
increased project cost with a West Virginia Infrastructure and Jobs Development Council
(WVIIDC) wrap loan of $256,000, at 1% interest with a maturity date of five years from the
maturity of the DWTRF loan approved in the Commission’s October 7, 2004 Final Order. In
addition, the Town states that as a result of obtaining the WVIJDC loan, the Town will not need to
increase its tariff rates. The Town also submitted a CPA Certificate stating that current rates and
charges are sufficient to pay for operation and maintenance expenses of the system and to satisfy
debt service obligations.

Public Service Commission
of West Virginia
Charleston



IT IS FURTHER ORDERED that if there are changes in the plans, scope, or financing for
the project that affect customer rates, the Town shall request that the case be reopened and seek
approval from the Commission for the changes.

IT IS FURTHER ORDERED that if there are changes in project costs that do not affect rates,
the Town does not need to seek reopening and approval; however, the Town must file an affidavit
signed by a Certified Public Accountant certifying that rates are not affected.

IT IS FURTHER ORDERED that upon entry of this Order this case shall be removed from
the Commission’s docket of open cases.

ITIS FURTHER ORDERED that the Commission’s Executive Secretary serve a copy of this
Order upon all parties of record by United States First Class Mail and by facsimile transmission and
upon Commission Staff by hand delivery.

A Troe Oepy, Teste:

Bandra Sguire
BEreoutive Seoreiary

MERB/las
030975¢ch.wpd

Public Service Commission
of West Virginia
Charleston 3
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

—

Atasession of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 7% day of October, 2004,

CASE NO. 03-0975-W-CN (REOPENED)

WAYNE MUNICIPAL WATER DEPARTMENT o B
Application for a Certificate of Convenience ‘
and Necessity to construct new water storage
tanks, to replace deteriorated water lines, and
to upgrade the water freatment plant.

COMMISSION ORDER

A Recommended Decision' was entered on November 19, 2003 (Final
December 9, 2003), granting the Wayne Municipal] Water Department (Town) a
certificate of convenience and necessity for a water system improvement project which
will provide improved service to approximately 2,088 customers, residing both withinthe
Town of Wayne and the surrounding areas of Wayne County. Among other things, the
proposed financing was also approved pursuant to the Recommended Decision as
follows: a $1,250,000 Small Cities Block Grant (SCBG); a $256,500 Rural Utilities
Service (RUS) Grant; a $1,293,500 RUS Loan at an interest rate of not to exceed 4.5%
for a term not to exceed thirty-eight (38) years; and a $1,000,000 Drinking Water
Treatment Revolving Fand (DWTRF) Loan with a 1% admunistrative fee for a term of
tharty (30) years.

On August 30, 2004, bond counsel filed correspondence, on behalf of the Town,
requesting approval of a revised budget for the water system improvernent project. The

Town indicated that while the Order approved a project cost of $3,800,000, the budget

increased to $4.725,000 due to a bid overrun. The Town attached a revised project budget

'A detailed account of the procedural history of this case is set forth in the Recommended
Decision and will not be repeated herein.
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and explaimed the increased costs would be covered by a $925,000 increase in the
DWTREF loan. The Town further stated that on July 26, 2003, it enacted a Sewer Rate
Ordinance increasing its rates and charges to support the increased borrowing.

On September 2, 2004, correspondence was filed by the Town’s counsel regarding
the Town’s new rate ordinance. Attached to the correspondence were vantous documents
and affidavits related to the new ordinance. :

Correspondence was filed by bond counsel on September 22, 2004, advising the
Commission that the Town was seeking extensions of the bids for this project from the
successful bidders until October 21, 2004, Thus, the Town asked that the Commxssmn
enter an Order by October 11, 2004,

Commission Staff (Staff) filed an Initial and Final Joint Staff Memorandum on
October 5, 2004, Staff determined that the need for the project continues, the project
scope has not changed since the approval of the oniginal application and the approved
estirnated operating and maintenance costs have not increased. Moreover, although the
final ag-bid project costs are above the consulting engineer’s original estimates, Staff does
not believe they are excessive.

With respect to the Town enacting its second water rate ordinance to cover the
additional $925,000 loan, Staff reasoned that the Town substantially complied with the
applicable statute and Commission rules and that the thirty-(30) day protest period ended
on October 1,2004. Asno protests have been filed, Staff opined the Town’s rates would
become effective on or after October 16, 2004, Further, Staff determined that the Town’s
adopted rates and charges will generate sufficient revenues to pay the additional DWTREF
debt and reserve requirements and provide a cash flow surplus of approximately $24,625
and debt coverage of approximately 140%.

Consequently, Staff recommended approval of the Town’s petition to borrow

$925,000 additional DWTRF funds at 0% interest for thirty (30) years with a 1%
administrative fee. The total cost of the project will be $4,725,000.

DISCUSSION

Upon review of all of the foregoing, the Commission agrees with the Staff
recommendation filed ors October 5, 2004. The Town’s petition for approval of additional
funding should be granted, which includes $925,000 in additional DWTRF funds at 0%
interest for thirty (30) years with a 1% administrative fee.

[}
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FINDINGS OF FACT

1. A Recommended Decision was entered on November 19, 2003 (Final
December 9, 2003), granting the Town of Wayne a certificate of convenience and
necessity for a water system improvement project which will provide improved service
to approximately 2,088 customers, residing both within the Town of Wayne and the
surrounding areas of Wayne County, Among other things, the proposed financing was
also approved pursuant to the Recormmended Decision as follows: a $1,250,000 SCBG;
2 $256,500 RUS Grant; 2 $1,293,500 RUS Loan at an interest rate of not to exceed 4.5%
for a term not to exceed thirty-eight (38) years; and a $1,000,000 DWTRF Loan witha
1% adrmunistrative fee for a term of thirty (30) years.

2. On August 30, 2004, the Town requested approval of $925,000 additional
funding, reflected as an increase in the DWTRF loan, due to a bid overrun. The Town
stated that on July 26, 2003, it enacted a Sewer Rate Ordinance increasing its rates and
charges to support the increased borrowing.

3. On October 5, 2004, Staff determined that the Town’s adopted rates and
charges will generate sufficient revenues to pay the additional DWTRF debt and reserve
requiremnents, and provide a cash flow surplus of approximately $24,625 and debt
coverage of approximately 140%. Further, Staff recommended approval of the Town’s
petition to borrow $925,000 additional DWTRF funds at §% interest for thirty (30) years
with a 1% administrative fee.

CONCLUSION OF LAW

The Town’s petition for approval of additional funding should be granted, which
includes $925,000 in additional DWTRF funds at 0% interest for thirty (30) years with
a 1% admmistrative fee.

ORDER

1T1S, THEREFORE, ORDERED that the Wayne Municipal Water Department’s
petition to reopen this case 1s granted.

IT 1S FURTHER ORDERED that the Wayne Municipal Water Department’s
petition for approval of additional funding, consisting 0f $925,000 in additional DWTRE
funds at 0% interest for thirty (30) years with a 1% administrative fee, is hereby granted.

L2
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ITIS FURTHER QRDERED thatin the event of any change to the funding, terms
of financing, plans, or scope of the approved project, the Wayne Municipal Water
Department shall petition the Cormnmission to reopen this proceeding for approval of the
same.

IT IS FURTHER ORDERED that, upon entry hereof, this proceeding shall be
removed from the Comrnission’s active docket of cases.

IT IS FURTHER ORDERED that the Commission's Executive Secretary serve a
copy of this order upon all parties of record by facsimile and United States First Class
Mail and upon Commission Staff by hand delivery.

TBS/ljm o "
030975ca.wpd '

A True Copy, Teste: m )

Sandra Squire
Executive Secretary
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Entered: November 19, 2003

CASE NO. 03-0975-W-CN ‘ ii“]iiﬁq_C§b

WAYNE MUNICIPAL WATER DEPARTMENT

P.0. Box 186,

Wayne, Wayne County,
Bpplication for a Certificate of Convenience
and Necessity to construct new water - -
storage tanks, to replace deteriorated
water lines, and to upgrade the water
treatment plant.

RECOMMENDED DECISTON

On June 6, 2003, Wayne Municipal Water Department (Wayne, Town or
Applicant}), a municipal utility, filed an application, duly verified, for
a certificate to construct new water storage tanks, to replace
deteriorated water lines and to upgrade the water treatment plant. The
application is on file with and available for public inspection at the
rublic Service Commission, 201 Brocks Street, Charleston, West Virginia.

On June 19, 2003, Wayne refiled the application on the correct form.

wayne estimates that construction will cost approximately
$3,800,000. It is proposed that the construction will be financed as
follows: a Small Cities Block Grant in the amcunt of $1,250,000; a Rural
Utilities Service (RUS) Grant in the amount of $236,500; a Rural
Utilities Service loan in the amount of $1,293,500, at an interest rate
not to exceed 4.5%, for a term not to exceed thirty-eight (38) years; and
a Drinking Water Treatment Revolving Loan in the amount of $1,000,000,
with a 1% administrative fee, for a term of 28.5 years.

By Notice of Filing Order entered cn June 26, 2003, Wayne was
directed to give notice of its application by publishing a copy of the
Notice of Filing, once, in a newspaper, duly qualified by the Secretary
of State, published and of general circulation in Wayne County. If no
public protests are timely filed in response to the published notice, the
Commission is authorized to render a decision without a hearing, by
virtue of West Virginia Code §24-2-11.

on July 8, 2003, the Applicant filed three fully executed Agreements
petween Norfolk Southern Railrcad Company and the Town of Wayne,
regarding the use of rights-of-way for this project.
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On July 10, 2003, wWayne filed affidavits of publication showing that
publications were made on April 25, 2003, and May 20, 2003, in The Wayne
County News. These affidavits concerned the pre-ordinance publication and
post-ordinance publication for the rate ordinance associated with this
project. Alsc, Wayne filed an affidavit from Kim Brooks of the Town of
Wayne, indicating that a press release was forwarded to The Wayne County
News and that the proper noctice was posted.

On July 28, 2003, Ronald E. Robertson, Jr., Staff Attorney, filed an
Initial Joint Staff Memorandum, attached to which was an Initial Joint
Staff Memorandum from Joe Gollie, Utilities Analyst III, Utilities
Division, and Jonathan Fowler, ©P.E., Staff Engineer, Engineering
Division. Accerding to Staff, the Town's representatives are currently
assembling additional informatioen. Staff will review the additional
information when submitted and, at that time, make a recomm@gdation.

On August 6, 2003, the Public Service Commission issued a Referral
Order in this matter, referring this proceeding to the Division of
Administrative Law Judges for a decision to be rendered on or before
January 21, 2004.

On August 14, 2003, the Applicant filed funding commitment letters
and/or evidence of funding from three sources involved in Wayne's water
system improvement project,

On August 27, 2003, the Applicant filed an affidavit of publication
showing that publication of the Notice of Filing was made on July 17,
2003, in The Wayne County News. Anyone objecting to the application was
given thirty (30) days to file a protest with the Commission. The
protest period expired on August 18, 2003. As of the date of this Order,
no protests have been filed.

The Final Joint Staff Recommendation was due on September 23, 2003,

By Order entered on October 17, 2003, Commission Staff was directed
to file its recommendation on or before October 27, 2003,

On October 31, 2003, &a State of West Virginia Office of
Environmental Services permit was filed herein, which granted approval to
amend and modify Permit No. 14,549 issued July 11, 2000, and Fermit No.
15,157 issued February 21, 2002, for the new water treatment plant for
+he Town of Wayne. The permit was extended to October 27, 2005.

On November 13, 2003, Staff Attorney Robertson filed a Final Joint
Staff Memorandum, attached to which were Final Internal Memoranda from
Mr. Fowler and Mr. Gollie. According to Mr. Fowler, the Town of Wayne's'
water system improvement project will provide improved service to
approximately 2,088 customers, residing both within the Town and in the
surrcunding areas of Wayne County. The project will consist of the
renovation of the Tawn's existing water treatment plant, including an
expansion of this faciiity tc a new capacity of 3800 gallons per ninute.

The existing plant is rated at 450 GPM. The Town alsc proposes to
replace substantial portions cof the existing potable water distribution
system and ko construct two (2} new water storage tanks. The Town of
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Wayne proposes to finance the project by the feollowing means: Small
Cities Block Grant -~ $1,250,000; West Virginia Drinking Water Treatment
Revolving Loan -~ $1,000,000; Rural Utilities Service Grant - 5256,500;
Rural Utilities Service Loan - $1,293,500, totaling $3,800,000. Staff
noted that all of the funding has been committed.

The propesad project, as submitted by the Town, constitutes a
comprehensive water system improvements proiect, including the complete
renovation of the existing water treatment facility and the construction
of significant additions to this treatment facility. In addition,
‘appreciable portions of the Town's water distribution system will be
replaced and two (2) new water storage tanks will be constructed. The
proposed treatment facility system upgrade and expansion will enhance an
aged and dilapidated treatment facility which was constructed in the
early 1970s. The proposed treatment facility will provide the Town and
gsurrounding region with a reliable and safe source of potable water well
into the future and, when coupled with the proposed distribifion system
enhancements, will provide a system capable of delivering water
efficiently.

The current estimated construction cost for the proposed project is
$2,809,500 and the estimated total proiject cost is S3,800,000, as
detailed in the following: Construction Costs - $2,809%9,500; Contingency -
$261,000; Land & Rights - $22,000; Legal & Bond Counsel -~ $81,000;
Adminigtration - $47,500; Engineering & Inspection Fees - $439,000;
interim Financing - $140,000.

The scope of the proposed project includes improvements to and
expansion of the existing water treatment facility to develop a capacity
of %00 gallons per minute. This new facility has been designed to
overate in parallel with the existing facility, which will be renovated
and will remain in-service. Fach unit (i.e., *"old” and “new”) will
produce half of the design flow rate cof 900 GPM. Asscrted improvements
to the plant are also included. Improvements to the Town’'s existing
distribution system include the construction of over 20,000 feet of
various sizes of line; miscellanecus connectlons to the existing water
system, reconnecting seven existing fire hydrants, existing meters and
existing services, as required; and the installation of 76 new valves of
varicus sizes, eleven new fire hydrants and thirteen new blow-offs,
fifteen line terminations and caps and wvariocus other water system
appurtenances, additicnally, twe new water storage tanks having
capacities of 400,000 gallons and 350,000 gallions, respectively, thereby
providing 750,000 gallons of additional treated water storage for the
Town, are to be constructed.

Engineering Staff has reviewed the cost estimates asscciated with
construction of this project and is of the opinion that these estimates”
are within reason, although not as censervaitive as one may like to f£ind.
Staff noted that +this project has not yet been bid and, thus, the
construction cost may vary, either up or down, depending on the actual
amount of the construction bids. Engineering Staff further noted that,
since this project consists entirely of internal improvements to an
existing system and no new customers are being added as a result of this
proiect, the calculation and evaluation of costs on a “per-customer”
basis would serve no useful purpose. Engineering Staff’'s review of the
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project plans and specifications revealed no confllcts with Commission
Rules.

The Applicant’s consulting engineer has furnished Staff with copies
of the various permits and approvals which are required before this
project can proceed to construction. Based upon Staff's review of these
items and Staff's experience with similar projects, Engineering Staff is
of the opinion that this project is sufficiently mature with respect to
these permits and approvals to justify the issuance of a certificate.

Based upon projections provided by the Applicant's consulting
erigineer and accountant, the total annual O0&M requirements for this
utility will increase +to $519,068 per year after completion of this
project. This represents an annual increase of $20,640 over the going-
level 0&M expense for the year ended 06/30/02, according to the Tariff
Rule 42 Exhibit submitted as part of this filing. This increase is due
entirely to the construction of the proposed improvements and includes an
egtimated increase in electricity costs of $10,640 per year and an
increase of 510,000 per year in “administrative fees”, as a result of
fees imposed by one of the lenders (i.e., the State Drinking Water
Reveolving Loan Program).

Englneerlng Staff has reviewed the calculations provided in support
of the O&M increase and £finds +them +o be conservative, but not
unrealistic. Staff further noted that the Tariff Rule 42 Exhibit
submitted by the Town’s accountant in support of this application is in
agreement with the Q&M projections prepared by the Applicant’s engineer.

Rased upon its review of this utility's operating records and
projected expenses, Engineering Staff is of the opinicn that the
Appllcant s projections are reasonable and sufficient. Therefore,
Engineering Staff recommended that the Appllcant s projected level of O&M
expenses ($519,068 per year), as submitted in the Rule 42 Exhibit filed
in this case, be accepted.

according to  Staff, the existing plant currently treats
approximately 49%1,000 gallons per day, while operating dapproximately
eighteen (18) hours per day. Anytime a small water treatment plant is
operating more than about 12 hours per day, the owner should begin

planning a capacity upgrade. The plant uses chlorine gas as a
disinfectant; DelPac as a coagulant; soda ash to adjust alkalinity and
improve coagulation; potassium permanganate to oxidize diron and

manganese; powdered activated carbon to control taste and odor problems;
caustic soda for pH and alkalinity control; and fluoride £for the
preventicon of tooth decay. :

Engineering Staff noted that the plant, which was constructed in the
early 1970s, based upon design concepts from the 19%60s, uses a
conventional treatment process, including a rapid mix chamber, baffled
floc tank, a single sedimentation basin eguipped with tube settlers and
two (2) each of conventional anthracite and sand filters. Finished water
storage capacity in the system is 450,000 gallons provided in four (4)
steel storage tanks and the underground clearwell., S5taff noted that this
total storage volume is less than a day’s supply under normal demand,
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whereas customary deslgn practice is to provide at least two days’®
storage volume at normal demand. ‘

The Town’'s distribution system consists of approximately 26 miles of
various sizes and ages of piping, including significant quantities of old
galvanized steel ilines and ashestos-cement mains. The age of much of the
in-town distribution system exceeds fifty years, with some sections being
much older. Due to the advanced age and dilapidated condition of this
old piping, the unaccounted water loss in this system have been guite
high, despite the best efforts of the water department. The annual
average unaccounted- for water losses for the previous three years has
ranged from a high of 34.3% in the 1999-2000 fiscal year to a low of 22%
in the 2001-2002 £fiscal year. Staff noted that the Commission has
established an acceptable maximum of 15% for unaccounted-for water
losses.,

The proposed project provides for the replacement of much of the
older piping in the Town and will reduce unaccounted-for water losses
and, thus, reduce operating expenses. By way of example, using data from
the latest fiscal wvear, if the Town had been able to reduce +the
unaccounted-for water losses from 22% to 15%, it would have experienced
an opevating cost savings of approximately $34,800, based upon its
average production cost of $2.77 per thousand gallons for that time
period.

Based upon the above, and upon information provided in the
engineering report supplied by the Town's consulting engineer and the
“Sanitary Survey” supplied by the Bureau for Public Health, Engineering
Staff is of the opinion that this project is necessary and represents an
appropriate solution to the problems being experienced by this water
system. Staff noted that this preject will mitigate some long-standing
problems within the Town's water distribution system. Specifically, this
project will serve the utility’s customers by reducing chronic leakage
problems in much of the Town’s existing distribution system, will enhance
system reliability via the installation of new lines and will increase
the system's capacity to service potential growth areas. The project is
also seen as being consistent with the Wayne County Commission‘s long
range plans for providing public water tc the unserved areas of Wayne
County, as envisioned by the Ccunty Commission’s  “Master Plan 2010"
concept.

Since this project involves only internal improvements to an
existing distribution system, no alternatives were considered. The
consequences of not completing this project would include the inability
of the existing treatment facility tc consistently provide acceptable
guality and guantities of potable water, steadily worsening leakage
{"lost water”) preblems, shortages of water and, ultimately, a loss of
service within certain porticns of the distribution system. This project
will reduce or alleviate each of these potential failures and will
provide the area with a reliable socurce of potable water to support and
sustain growth throughout the region for many years into the future.
Engineering Staff, therefore, supported the proposed project.

Engineering Staff recommended that the Town of Wayne be granted a
certificate of convenience and necessity to construct the project
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described herein, contingent upon the Town receiving the necessary
permits prior to construction; the Town be required to file with the
Commission copies of all outstanding regulatory permits and approvals
regquired by the construction anticipated in this filing, within ten {10)
days of the Applicant’s receipt of same; the Town provide a copy of the
engineer’s certified tabulation ¢f bids, within ten (10) days of the bid
opening date, for each construction contract to be awarded under this
project; and, 4if there is any change in the plans, scope, terms of
financing or any other substantive aspect of this project, the Town
immediately reguest a re-opening of this certificate case for adjustments
and approval.

According to Mr. Gollie, the West Virginia Drinking Water Treatment
Revolving Loan is a non-interest loan with a 1% administrative fee for a
term of thirty (30) years. The annual administrative fee on the loan
will be $5,041. The Rural Ufilities Service loan will be for a term of
forty (40) years at a 4.5% interest rate, which will regquire monthly
payments of 35,938, for an annual debt service of $71,256. The Town is
in receipt of the required commitments for all funding sources.

In reviewing the Town's recently filed tariff, which was effective
for service rendered on or after June 26, 2003, Staff discovered that a
$3.00 surcharge was erroneocusly omitted from the tariff now on file with
the Commission. Staff also discovered that the leak adjustment language
was not in accordance with the standard tariff language. The Staff
engineer has calculated a leak adjustment rate of $0.55 per 1,000 gallons
to be applied when necessary. Mr, Gollie prepared a Staff-recommended
tariff which includes the $3.00 surcharge billed each month on every
customex's bill. Staff's recommended tariff also includes the standard
tariff language used for the leak adjustment and reflects the $0.55 per
1,000 gallon leak adjustment rate. Staff has also attached a bhill
analysis for per books, going-level and proposed rates, which are the
rates currently in effect. Staff has determined that the Town's current
rates are sufficient to provide the revenue required to complete the
construction project. Finally, B8taff prepared a cash flow statement
which reflects that the Town's current rates are sufficient to provide a
134.47% debt service coverage. This percentage of coverage satisfies the
coverage required by all lenders.

Since the rates enacted by the Town are more than sufficient to
support the project, Financlal Staff recommended that the certificate of
convenience and necessity be approved.

DISCUSSION

The Administrative Law Judge will grant the certificate application
as recommended by Staff. The undersigned notes that the required revised
permit from the Bureau of Puhlic Health referenced in the 8taff
Engineer's Memorandum has been filed. With respect to the two (2) tariff
discrepancies, one can be easily remedied. The Town of Wayne will be
directed to file a revised tariff which includes the $£3.00 surcharge. It
was part of the ordinance enacted by the Town and was inadvertently
omitted from the tariff filed with the Public Service Commission. The
leak adjustment policy set forth in the Town's ordinance is inconsistent
with +the leak adjustment language and policy contained in the

PUBLIGC SERVICE COMMISEION —-H—
OF WEST VIAGINIA
CHERLESTON




Commission's Tariff Rules and Watexr Rules. The Town of Wayne is advised
to coxrect its leak adjustment policy by ordinance now. The Commission
will insist that +the Town's policy comply with the Commission's
requirements. In any complaint proceeding, the Commission will use its
poelicy, not the language included in the Town's ordinance.

FINDINGS QF FACT

1. On June 6, 2003, Wayne Municipal Water Department filed an
application, duly verified, for a certificate to construct new water
storage tanks, to replace deteriorated water lines and to upgrade the
water treatment plant. (See, application).

2. Wayne estimated that construction will cost approximately
$3,800,000. It proposed that the project be financed as follows: a
Small Cities Block Grant in the amount of $1,250,000; a Rural Utilities
Service Grant in the amount of $256,500; & Rural Utilities Service Loan
in the amount of $1,293,500, at an interest rate not to exceed 4.5%, for
a term not to exceed thirty-eight (38) vears; and a Drinking Water
Treatment Revolving Lean in the amcunt of $1,000,000, with a 1%
administrative fee for a term of 30 years. (See, application; Utilities

‘Division Final Recommendation filed November 3, 2003),

3. By Order entered on June 26, 2003, Wayne was directed to give
notice of its application. (See, Order entered on June 26, 2003).

4. Wayne published the notice of filing on July 17, 2003. The
thirty-day protest period expired on August 18, 2003, with no protests
having been filed. (See, affidavit of publication filed August 27,
2003y,

5. Wayne filed a revised permit from the State of West Virginia
Cffice of Environmental Health Services for this project. This permit is
accepted as evidence that the project conforms to the agency's
regulations and standards. (See, permit filed October 31, 2003).

6. The proposed project provides for the replacement of much of the
older piping in the Town and will reduce unaccounted-for water lcosses
and, thus, reduce operating expenses. Engineering Staff is cof the
cpinion that this project is necessary and represents an appropriate
solution to the problems being experienced by this water system. Staff
ncted that this project will mitigate some long-standing problems within
the Town's water distribution system. Specifically, this project will
serve the utility's customers by reducing chronic leakage problems in
much of the Town's existing distribution system, will enhance system
reliability via the installation of new lines and will increase the
system's capacity to serve potential growth areas. This project is also”
consistent with the Wayne County Commission's long range plans for
providing public water to the unserved areas of Wayne County. {See,
Final Joint Staff Memorandum filed November 3, 2003, with attachments).

7. Staff is of the opinion that the project is in the public
interest, adequately designed and funded and should be approved, as
reccommended by Commission Staff, along with the proposed financing.
(See, Final Joint Staff Memorandum filed November 3, 2003).
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CONCLUSIONSE OF LAW

1. The public convenience and necessity regquire the proposed

project,

Z. The proposed project will provide adequate service.

3. The proposed project is adequately financed and economically
feasible.

4, Good . cause has been shown to waive formal hearing on this

matter, pursuant to West Virginia Code §24-2-11, since no protests have
been received to the project.

5. The issuance of a certificate of convenience and necessity
shall be wvalid for the project, as approved herain. ..

6. Any changes in the scope of this project and/or funding after
the granting of the certificate shall reguire further approval from the
Public Service Commissicn.

ORDER

IT IS, THEREFORE, ORDERED that a certificate of convenience and
necessity be, and it hereby is, granted to the Wayne Municipal Water
Cepartment, for a water system improvement project which will provide
improved service to approximately 2,088 customers, residing both within
the Town and the surrounding areas of Wayne County, all as set forth in
the application filed herein on June 6, 2003.

IT IS FURTHER ORDERED that the proposed financing for this proiject,
consisting of a Small Cities Block Grant in the amount of $1,250,000; a
Rural Utilities Service Grant in the amcunt of £5256,500; a Rural
Utilities Service Loan in the amount of $1,293,500, at an interest rate
not to exceed 4.5%, for a term not to exceed thirty-eight (38) years; and
a Drinking Water Treatment Revolving Leoan in the amount of 51,000,000,
with a 1% administrative fee for a term of thirty (30) years, is hereby
approved.

IT 1S TURTEER ORDERED that Wayne Municipal Water Department file a
notice of the actual in-service date of the project within ten (10) days
from the date that the project becomes operational.

IT IS FURTHER ORDERED that, if there are any changes to the cost,
scope, financing or design of the project as certificated herein, the
Wayne Municipal Water Department shall petition the Commission for
approval of such changes prior to commencing construction,

IT IS FURTHER ORDERED that the Town o0f Wayne file a corrected
tariff, within thirty (230} days of the date that this Order becomes
final, including the $3.00 per customer per month surcharge which was
inadvertently omitted from its +tariff on file with the Commission.
Additionally, the Town should immediately commence the ordinance process
te bring its leak adjustment language and policy into compliance with
Commission policy.
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IT IS FURTHER ORDERED that formal hearing in this matter be weighed
pursuant to West Viraginia Code §24-2-11, for the reason that no protests
were received after publicaticn and therein remains no outstanding issues
to pe litigated.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.

Leave 15 hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission
within fifteen (15) days of the date this order is mailed. If exceptions
are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it
is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's Order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until ap-
proved by order of the Commission, nor shall any such waiver cperate to
make any Administrative Law Judge's Order or Decision the order of the
Commission sooner than five (5) days after approval of such waiver by the
Commission.

ngﬁl/
‘ Ef?;és C.<§2ry

Administrative Law Judge
MCC:pst
0309%75aa.wpd
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* Publie Members:

3i)(§ Summers Street, Smtc 980

. Mark Prince. Charleston, West, V:rgmm 25301
_ _Hurricané Telephone: (304) 558-4607
~ Dwight Calhoun- JFacsimile: (304) 558-4609
.. Pelersburg o
" - Tim Stranke Jefferson E. Brady, PE
Morgantmvn Executive Director
- Dave MeComas '
Prichard Jefferson.Brady@verizon.net

November 20, 2006

The Honorable James Ramey, J=.
Mayor, Town of Wayne
PO, Box 186.- ; '
g }Wayne West '\hrgmm 255?0

~ Rer - Binding Cormirtitment Letter S
' Town of Wayne' Water '?ro;ect =
iject 96W 192 L

_ ‘D‘eai'--Méﬁiji‘:Rﬁrﬁeyi‘

: Thc: Wes tVirginia Infrastructure and J obs Development Ceum,z (the ] stmcmre Coum:x]“) provrde:s t]ns '
: -bandmg offer of an Infrastmcturc Fund wrap: Toan of apprommateiy $256,000" {the “Loan”)-to the Town of Wa}me
- (the “Town”) for above referénced water project. (Project), " The Infrastructure Council has determined the Pro_] ect
tobe techmcal]y feusible ‘within the guidelines of the Infrastructure and Jobs Development Act. The Loan will be
- subject {o the terms set‘forth on Schedule A attached hereto and incarporated herein by reference. The final Loan
*‘amount will be established after the Town has received acceptable bids for the Project. The Infrastructure Couneil
will set aside a portion of the Infrastructure Fund to make the Loan upon the Town’s compliance with the program
requirements, The Loan agreement will be bétween the Town and the West Virginia Water Development Authority

_ (Authority) acting on behalf of the Infrastructure Council.

The Authonty wﬁ’i enter into Loan agreement with the- Town fbliowmg receipt of the cempleied Schedule
B, afinal, nondppealablé order from the Public Service Commission authorizing construction of the Project; evidence
‘of binding commitments for other. funding; evidence of all permits; evidence of a{.ceptabie bids; evidence .of

: compharxce wrth the West V;rgum Jobs. Act and any other documems reqaested by the ﬁlfmstmcmze Ceunm]

AN No staiements or representahons made before or aﬂer ﬂae 1ssuancc ef thzs centmgent commmnent by any .
person member of" the Infrastructure Council, or agent or empicyac of the Authenty shall be consfrued asapproval. .
to aiter or am{:nd this commitment, as a’[§ suc!n amendments or aiteratwns shaII anly bc‘: made m Wi mg aii'ter_appmv;;]ﬂ o

' of the {nfrasn’ucf.ure Counczl ‘ : S T
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Mark E’tlxz ince

* Debbie Legg, WVDO

. PatTaylor, BPFH

Virginia McDonald, RUS
‘Region T Platning & Development Councﬂ
Wﬁoipert Inc. _' _

‘ r ing in fnphcate P]ease acknowledgc recetpt tm two copaes zmd unmedlat&ly retum to the
Infrastmcture 'Councll : o

 TownefWame




" WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL

Approxmaate Amount '

6.

SN OTICE

Town of Wayne . '
Water Project 96W-192
November 20, 2006

SCHEDULE A

B. :,';};w;gg..gqag 53 2560{)0

Lo Advaseemen DHeS)
i)‘ebf.S_é_1ﬁki:c'é”Cémrrien'c-Eﬂ_ieiﬁ::'

: Reserve & Coven age”
AL Reserve requirements

B. Coverage

Spec;al Cond{t;ons _

af cm;s ucimn blds

n 'OtherFundlng Sources

SCBG
DWTRFloan . . |

RUS

Total Pro;ect Cost:

S 956 000

Wrag L_oan | |

Siyedrs from the matirity ofthe DWTRF loan, -~~~

:Mon .ﬂy, upcm recerp"t of pmper requxsmon

| Jamtary 1, 2036

One year’s annual debt service

OR
Funding one year’s annual debt service over the first
ten yeafs.

115% unless reserve fund is fully funded then
covelage is 110%.

_ 'Ncme _

The terms set forth above are sub je{:t tu change fﬁ!]mvmo tiie 1eceipt

1550000
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TOWN OF WAYNE

Water Revenue Bonds, Series 2007 A
(West Virginia Infrastructure Fund)

CROSS-RECEIPT FOR BOND AND BOND PROCEEDS

On the 14th day of June, 2007, the undersigned authorized representative of the
West Virginia Water Development Authority (the "Authority"), for and on behalf of the
Authority, and the undersigned Mayor of the Town of Wayne (the "Issuer"), for and on
behalf of the Issuer, hereby certify as follows:

1. On the 14th day of June, 2007, the Authority received the Water
Revenue Bonds, Series 2007 A (West Virginia Infrastructure Fund), of the Issuer, in the
principal amount of $256,000, numbered AR-1 (the “Series 2007 A Bonds™), issued as a
single, fully registered Bond.

2. At the time of such receipt the Series 2007 A Bonds had been executed
by the Mayor and the Recorder of the Issuer, by their respective manual signatures, and the
official seal of the Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Series 2007 A Bonds, of $30,367, being a portion
of the principal amount of the Series 2007 A Bonds. The balance of the principal amount of
the Series 2007 A Bonds will be advanced by the West Virginia Infrastructure and Jobs
Development Council to the Issuer as acquisition and construction of the Project progresses.

[Remainder of Page Intentionally Left Blank]
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Dated as of the day and year first written above.

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY
By =X \%_ Aot
Its: Authorized Representative\\} ‘ L

TOWN OF WAYNE

By: e e
RS-

Its: Mavor

01.26.07
946610.00002
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TOWN OF WAYNE

Water Revenue Bonds, Series 2007 A
{West Virginia Infrastructare Fund)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

The Humtington National Bank

as Bond Registrar

Charleston, West Virginia

Ladies and Gentlemen;

There are delivered {0 you herewith on this 14th day of June, 2007.

(1) Bond No. AR-1, constituting the entire original issue of the Town
of Wayne Water Revenue Bonds, Series 2007 A (West Virginia Infrastructure
Fund), in the principal amount of $256,000 (the “Series 2007 A Bonds™),
executed by the Mayor and the Recorder the Town of Wayne (the "Issner") and
bearing the official seal of the Issuer, authorized to be issued under and
pursuant to a Bond Ordinance duly enacted by the Issuer on June 11, 2007, and
a Supplemental Resolution duly adopted by the Issuer on June 11, 2007
{collectively, the "Bond Legislation");

(2) A copy of the Bond Legislation authorizing the above-described
Bond issue, duly certified by the Recorder of the Issuer;

(3)  Executed counterparts of a loan agreement for the Series 2007 A
Bonds, dated June 14, 2007, by and between the Issuer, the West Virginia
Water Development Authority (the "Authority "), on behalf of the West Virginia
Infrastructure and Jobs Development Council {the "Council™); and

(4) Executed opinions of nationally recognized bond counsel
regarding the validity of the Loan Agreement and the Series 2007 A Bonds.

You are hereby requested and authorized to deliver the Series 2007 A Bonds
to the Authority upon payment to the Issuer of the sum of $30,367, representing a portion
of the principal amount of the Series 2007 A Bonds. Prior to such delivery of the Series
2007 A Bonds, you will please cause the Series 2007 A Bonds to be authenticated and
registered by an authorized officer, as Bond Registrar, in accordance with the forms of

Certificate of Authentication and Registration thereon.

CHB46854.2



Dated as of the day and year first written above.

TOWN OF WAYNE

By

Its: @gg//)

01.26.07
946610.00002

CH846854.2 2






SPECIMEN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF WAYNE
WATER REVENUE BONDS, SERIES 2007 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-1 $256,000

KNOW ALL MEN BY THESE PRESENTS: That on this the 14th day of June, 2007,
the TOWN OF WAYNE, a municipal corporation and political subdivision of the State of West Virginia
in Wayne County of said State (the "Issuer"), for value received, hereby promises to pay, solely from the
special funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY (the "Authority") or registered assigns the sum of TWO HUNDRED
FIFTY SIX THOUSAND DOLLARS ($256,000), or such lesser amount as shall have been advanced to
the Issuer hereunder and not previously repaid, as set forth in the "Record of Advances" attached as
EXHIBIT A hereto and incorporated herein by reference, in quarterly installments on March 1, June 1,
September 1 and December 1 of each year, commencing March 1, 2036, as set forth on the "Debt Service
Schedule” attached as EXHIBIT B hereto and incorporated herein by reference, with interest on each
installment at the rate per annum set forth on said EXHIBIT B. The interest shall be payable quarterly on
March 1, June 1, September 1 and December 1 of each year commencing March 1,2036 as set forth on

EXHIBIT B attached hereto.

Principal installments of this Bond are payable in any coin or currency which, on the
respective dates of payment of such installments, is legal tender for the payment of public and private debts
under the laws of the United States of America, at the office of the West Virginia Municipal Bond
Commission, Charleston, West Virginia (the "Paying Agent"). The interest on this Bond is payable by
check or draft of the Paying Agent mailed to the registered owner hereof at the address as it appears on
the books of The Huntington National Bank, Charleston, West Virginia, as registrar (the "Registrar®), on
the 15th day of the month next preceding an interest payment date, or by such other method as shall be
mutually agreeable so long as the Authority is the registered owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but
only with the express written consent of the Authority and the West Virginia Infrastructure and Jobs
Development Council (the “Council), and upon the terms and conditions prescribed by, and otherwise in
compliance with, the Loan Agreement by and between the Issuer and the Authority, on behalf of the

Coungcil, dated June 14, 2007.

This Bond is issued (i) to pay the completion of the costs of acquisition and construction
of certain extensions, additions, betterments and improvements to the public waterworks system of the
Issuer {the "Project”); and (ii) to pay certain costs of issuance hereof and related costs. The existing public

CH897142.1 1
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waterworks system of the Issuer, the Project, and any further extensions, additions, betterments or
improvements thereto are herein called the "System." This Bond is issued under the authority of and in
full compliance with the Constitution and statutes of the State of West Virginia, including particularly
Chapter 8, Article 19 and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended
{collectively, the "Act"), and a Bond Ordinance duly enacted by the Issuer on June 11, 2007, and a
Supplemental Resolution duly adopted by the Issuer on June 11, 2007 (collectively, the "Bond
Legislation”), and is subject to all the terms and conditions thereof. The Bond Legislation provides for
the 1ssuance of additional bonds under certain conditions, and such bonds would be entitled to be paid and
secured equally and ratably from and by the funds and revenues and other security provided for the Bonds

under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE ISSUER’S
(1) WATER REVENUE BONDS, SERIES 2004 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED OCTOBER 21, 2004, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF §1,293,500 (THE “SERIES 2004 A BONDS"); AND (2) WATER
REVENUE BONDS, SERIES 2004 B (WEST VIRGINIA WATER DWTRF PROGRAM), DATED
OCTOBER 21, 2004, ISSUED IN THE AGGREGATE PRINCIPAL AMOUNT OF $1,925,000 (THE
“SERIES 2004 B BONDS”) (COLLECTIVELY THE “PRIOR BONDS™).

This Bond is payable only from and secured by a pledge of the Gross Revenues (as defined
in the Bond Legislation) (o be derived from the operation of the System, on a parity with the pledge of
Gross Revenues in favor of the Holders of the Prior Bonds, and from monies in the reserve account created
under the Bond Legislation for the Bonds (the "Series 2007 A Bonds Reserve Account"), and unexpended
proceeds of the Bonds. Such Gross Revenues shall be sufficient to pay the principal of and interest on all
bonds which may be issued pursuant to the Act and which shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute a corporate indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay
the same or the interest hereon, except from said special fund provided from the Gross Revenues, the
monies in the Series 2007 A Bonds Reserve Account and unexpended proceeds of the Bonds, Pursuant
to the Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% of the maximum
amount payable in any year for principal of and interest on the Bonds, and all other obligations secured
by a lien on or payable from such revenues on a parity with the Bonds, including the Prior Bonds;
provided however, that, so long as there exists in the Series 2007 A Bonds Reserve Account an amounnt
at least equal to the maximum amount of principal and interest which will become due on the Bonds in the
then current or any succeeding year, and in the respective reserve accounts established for any other
obligations outstanding on a parity with the Bonds, including the Prior Bonds, an amount at Jeast equal to
the requirement therefor, such percentage may be reduced to 110%. The Issuer has entered into certain
further covenants with the registered owners of the Bonds for the terms of which reference is made to the

CHB8%7142.1



Bond Legislation. Remedies provided the registered owners of the Bonds are exclusively as provided in
the Bond Legislation, to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of the Registrar by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Bond, together with a written instrument
of transfer satisfactory to the Registrar, duly executed by the registered owner or its attorney duly

authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied
solely to payment of the costs of the Project and costs of issnance described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such monies, until so applied, in favor of the
registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and in the issuance of this Bond do exist,
have happened, and have been performed in due time, form and manner as required by law, and that the
amount of this Bond, together with all other obligations of the Issuer, does not exceed any limit prescribed
by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the Gross
Revenues of the System has been pledged to and will be set aside into said special fund by the Issuer for
the prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is
issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written

fully herein.

CHB97142.1 3



IN WITNESS WHEREOQF, the TOWN OF WAYNE has caused this Bond to be signed

by its Mayor and its corporate seal 1o be hereunto affixed and attested by its Recorder, and has caused this
Bond to be dated the day and year first written above.,

[SEAL]

CHE97142.} 4



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2007 A Bonds described in the within-mentioned Bond

Legislation and has been duly registered in the name of the registered owner set forth above, as of the date
set forth below.

Date: June 14, 2007,

THE HUNTINGTON NATIONAL BANK,
as Registrar

CHE97142.1 5
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SPECIMEN
'EXHIBIT A
RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $30.367 June 14,2007 (19) _§
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3§ @y §
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© __$ 24 __§
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EXHIBIT B

DEBT SERVICE SCHEDULE
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$256,000

Town of Wayne (West Virginia)

5 Years, 1% Interest Rate
Closing Date: June 14, 2007

Debt Service Schedule

Date Principal Coupon Interest Total P+1
03/01/2036 12,499.00 1.060% 640.00 13,139.00
06/01/2036 12,530.00 1.000% 608.75 13,138.75
09/01/2036 12,561.00 1.000% 577.43 13,138.43
12/01/2036 12,592.00 1.000% 546.03 13,138.03
03/01/2037 12,624.00 1.000% 514.55 13,138.55
06/01/2037 12,656.00 1.000% 48299 13,138.99
05/01/2037 12,687.00 1.000% 451.35 13,138.35
[2/01722037 12,719.00 1.000% 419.63 13,138.63
03/01.2038 12,751.00 1.000% 387.83 13,138.83
06/01/2038 12,783.00 1.000% 355,95 13,138.95
09/01/2038 12,815.00 1.000% 324.00 13,139.00
12/01/2038 12,847.00 1.000% 291.96 13,138.96
03/01/2039 12,879.00 1.000% 259.84 13,138.84
06/01/2039 12,911.00 L000% 227.64 13,138.64
09/01/2039 12,943.00 1.000% 195,37 13,138.37
12/01/2039 12,976.00 1.000% i63.01 13,139.01
03/01/2040 13,008.00 1.000% 130.57 13,138.57
06/01/2040 13,040.60 |.000% 98.05 13,138.03
09/01/2040 13,073.00 1.000% 65.45 13,138,435
12/01/2040 13,106.00 1.000% 32.77 13.138.77

._Total $256,000.00 - $6,773.17 $262,773.17

Yield Statistics

Accrued Interest from 06/14/2007 to 06/14/2007

(72,867.50)

Bond Year Dollars $7.,964.07
Average Life 31.110 Years
0.0850466%

Average Coupon

Net Interest Cost (NIC)

0.0850466%

True Interest Cost (TIC)

1.1652818%

Bond Yield for Arbitrage Purposes

1.1652818%

All Inclusive Cost (AIC)

1.1652818%

IRS Form 8038

Nei Interest Cost

1.0000006%

Weighted Average Maturity

File { Town of Wayne Loans sf

i

IF 53207

| §11/2007 | 2205 PM

31.110 Years




{Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the

books kept for registration of the within Bond of the said Issuer with full power of substitution in
the premises.

Dated: , 2007,

CH897142.1






STEPTOE & Chase Tower, Eighth Floor Writer’s Conract Information
: PO. Box 1588
]O H NSON Charleston, WV 25326-1588

PLLC

ATTORNEYS AT LAW (304) 353-8000  (304) 353-8180 Fax

Clarkshurg Charleston Morgantown Martinshurg Wheeling Bemtington www.steptoe—johnsen.com

June 14, 2007

Town of Wayne
Water Revenue Bonds, Series 2007 A
{(West Virginia Infrastructure Fund)

Town of Wayne
Wayne, West Virginia

West Virginia Water Development Authority
Charlesion, West Virginia

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel to the Town of Wayne (the "Issuer”}, a municipal corporation
and political subdivision of the State of West Virginia in connection with its $256,000 Water Revenue Bonds,
Series 2007 A (West Virginia Infrastructure Fund), dated the date hereof (the “Bonds™).

We have examined the law and a certified copy of proceedings and other papers relating to the
authorization of (i} a loan agreement dated June 14, 2007, including all schedules and exhibits attached
thereto (the "Loan Agreement"), between the Issuer and the West Virginia Water Development Authority
(the "Authority"), on behalf of the West Virginia Infrastructure and Jobs Development Council (the
"Council "), and (ii) the Bonds to be purchased by the Authority in accordance with the provisions of the
Loan Agreement. The Bonds are issued in the principal amount of $256,000 in the form of one bond,
registered as to principal and interest to the Authority, with interest at the rate of 1% per annum, with
principal installments and interest payable quarterly on March 1, June 1, September 1, and December 1 of
each year, beginning March 1, 2036, and maturing December 1, 2040, all as set forth in "Schedule Y"
attached to the Loan Agreement and incorporated in and made a part of the Bonds.

The Bonds are issued for the purposes of (i) paying for the completion of the costs of
acquisition and construction of certain additions, betterments and improvements to the existing public
waterworks system of the Issuer (the "Project™); and (ii) paying certain issuance and others costs in
connection therewith.

We have also examined the applicable provistons of Chapter 8, Article 19 and Chapter 31, Article
15A of the Code of West Virginia, 1931, as amended (collectively, the "Act”), and the bond ordinance duly
enacted by the Issuer on June 11, 2007, as supplemented by the supplemental resolution duly adopted by
the Issuer on June 11, 2007 (collectively, the "Bond Legislation™), pursuant to and under which Act and
Bond Legislation the Bonds are authorized and issued, and the L.oan Agreement has been undertaken. The

CH887820.3
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Town of Wayne, et al.
Page 2

Bonds are subject to redemption prior to maturity to the extent, at the time, under the conditions and subject
to the limitations set forth in the Bond Legislation and the Loan Agreement. All capitalized terms used
herein and not defined herein shall have the same meanings set forth in the Bond Legislation.

In connection with the issuance of the Bonds, the Issuer has executed a Certificate as to
Arbitrage, dated as of the date hereof (the “Certificate as to Arbitrage™), which, among other things, sets
forth restrictions on the investment and expenditure of the Bond proceeds and earnings thereon, to ensure
that the arbitrage requirements of the Internal Revenue Code of 1986, as amended, and regulations
thereunder (collectively, the “Code”), necessary to establish and maintain the excludability of interest on
the Bonds from gross income for federal income tax purposes, are and will continue to be met.

Based upon the foregoing and upon our examination of such other documents as we have
deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on behalf of the Issver
and 1s a valid and binding special obligation of the Issuer enforceable in accordance with the terms thereof.,

2. ‘The Loan Agreement inures to the benefit of the Authority and Council and cannot be
amended so as to affect adversely the rights of the Authority or the Council or diminish the obligations of
the Issuer without the consent of the Authority and the Council.

3. The Issuer is a duly organized and presently existing municipal corporation and political
subdivision of the State of West Virginia, with full power and authority to acquire and construct the Project,
to operate and maintain the System, to adopt or enact the Bond Legislation and to issue and sell the Bonds,
all under the Act and other applicable provisions of law.

4. The Bond Legislation and all other necessary ordinances and resolutions have been
legally and effectively adopted or enacted by the Issuer and constitute valid and binding obligations of the
Issuer enforceable against the Issuer in accordance with their terms. The Bond Legislation contains
provisions and covenants substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Bonds have been duly authorized, issued, executed and delivered by the Issuer to
the Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable from
the Gross Revenues of the System and secured by a first lien on and pledge of the Gross Revenues of the
System on a parity with the Issuer’s (i} Water Revenue Bonds, Series 2004 A (United States Department of
Agriculture), dated October 21, 2004, issued in the original aggregate principal amount of $1,293,500 and
(ii) Water Revenue Bonds, Series 2004 B (West Virginia DWTRF Program), dated October 21, 2004, issued
in the original aggregate principal amount of $1,925,000, all in accordance with the terms of the Bonds and
the Bond Legislation.

6. Under existing laws, regulations, rulings and judicial decisions of the United States
of America, as presently written and applied, the interest on the Bonds (a) is excludable from gross income
of the owners thereof for federal income tax purposes pursuant to the Code and (b) is not an item of tax
preference for purposes of the federal alternative minimum tax imposed upon individuals and corporations
under the Code. It should be noted, however, that interest on the Bonds is included in the adjusted current
earnings of certain corporations for purposes of computing the alternative minimum tax that may be

CH887820.3



Town of Wayne, et al.
Page 3

imposed with respect to corporations. The opinions set forth above are subject to the condition that the
Issuer comply, on a continuing basis, with all requirements of the Code that must be satisfied subsequent
to issuance of the Bonds for interest thereon to be or continue to be excludable from gross income for
federal income tax purposes and all certifications, covenants and representations which may affect the
excludability from gross income of the interest on the Bonds set forth in the Bond Legislation and the
Certificate as to Arbitrage, and other certificates delivered in connection with the issuance of the Bonds.
Failure to comply with certain of such Code provisions or such certifications, covenants and
representations could cause the interest on the Bonds to be includable in gross income retroactive to the
date of issuance of the Bonds. We express no opinion regarding other federal tax consequences arising
with respect to the Bonds.

7. Based upon the certifications of the Issuer set forth in the Certificate as to Arbitrage
and under existing laws, regulations, rulings and judicial decisions of the United States of America, as
presently written and applied, the proceeds of the Bonds are not subject to the arbitrage rebate
requirements set forth in Section 148(f) of the Code. The opinion set forth above is subject to the
condition that the Issuer comply, on a continuing basis, with all requirements of the Code relating to the
applicable exceptions to rebate. The Issuer has covenanted to comply with all such requirements. Failure
to comply with such requirements could cause proceeds of the Bonds to be subject to such arbitrage rebate
requirements retroactive to the date of issuance of the Bonds.

8. The Bonds and all interest thereon are, under the Act, exempt from all taxation by the
State of West Virginia or any county, municipality, political subdivision or agency thereof.

No opinion is given herein as to the effect upon enforceability of the Bonds of bankruptey,
insolvency, reorganization, moratorium and other laws affecting creditors’ rights or in the exercise of judicial
discretion in appropriate cases.

We have examined the executed and authenticated Bond numbered AR-1, and in our opinion
the form of said bond and its execuation and authentication are regular and proper.

Very truly yours,

K PLLC

946610.00002
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FraziEr & OxLEY, L.C.
THE ST, JAMES MEZZANINE

WILLIAM M, FRAZIER 43 TENTH STREET POST OFFICE BOX 2808

LEON K. OXLEY TELEFMONE {304) 697-4370
N, -

W, MICHAEL FRAZIER HUNTINGTON, WEST VIRGINIA 25727-2808 FAX (304) S25.0856

June 14, 2007

Town of Wayne
Water Revenue Bonds, Series 2007 A
{West Vireinia Infrastructure Fund)

Town of Wayne
Wayne, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia

Steptoe & Johnson PLLC
Clarksburg, West Virginia

Ladies and Gentlemen:

I am counsel to the Town of Wayne, a municipal corporation, in Wayne County,
West Virginia (the "Issuer”). As such counsel, I have examined copies of the approving opinions of
Steptoe & Johnson PLLC, as bond counsel, a loan agreement for the Series 2007 A Bonds dated June
14, 2007, including all schedules and exhibits attached thereto (the Loan Agreement), by and between the
Issuer and the West Virginia Water Development Anthority (the "Aunthority”), on behalf of the West
Virginia Infrastruciure and Jobs Development Council (the Council), the Bond Ordinance duly enacted by
the Issuer on June 11, 2007, as supplemented by the Supplemental Resolution duly adopted by the Issuer on
June 11, 2007 (collectively, the "Bond Legislation"), and other documents, papers, agreements,
instruments and certificates relating to the above-captioned Bonds of the Issuer (the "Bonds™). All
capitalized terms used herein and not otherwise defined herein shall have the same meaning set forth in the
Bond Legislation and the Loan Agreement when used herein.

I am of the opinion that:

1. The Issuer has been duly created and is validly existing as a municipal corporation and
political subdivision of the State of West Virginia.

2. The Loan Agreement has been duly authorized, executed and delivered by the Issuer
and, assuming due authorization, execution and delivery by the Authority, constitutes a valid and binding
agreement of the Issuer, enforceable in accordance with its terms.

3. The Mayor, Recorder and members of the council of the Issuer have been duly,
lawfully and properly appointed and elected, have taken the requisite oaths, and are authorized to act in
their respective capacities on behalf of the Issuer.

4. The Bond Legislation has been duly adopted and enacted by the Issuer and is in full
force and effect.

5. The execution and delivery of the Bonds and the Loan Agreement and the
consummation of the tramsactions contemplated by the Bonds, the Loan Agreement and the Bond
Legislation and the carrying out of the terms thereof, do not and will not, in any material respect, conflict
with or constitute, on the part of the Issuer, a breach of or default under any ordinance, order, resolution,
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agreement or other instrument to which the Issuer is a party or by which the Issuer or its properties are
bound or any existing law, regulation, court order or consent decree to which the Issuer is subject.

6. The Issuer has received all permits, licenses, approvals, consents, exemptions, orders,
certificates and authorizations necessary for the issuance of the Bonds, the acquisition and construction of
the Project, the operation of the System and the imposition of rates and charges for use of the System,
including, without limitation, the receipt of all requisite orders, certificates and approvals from the West
Virginia Department of Environmental Protection, the Council, the West Virginia Bureau for Public Health
and the Public Service Commission of West Virginia, and has taken any other action required for the
imposition of such rates and charges, including, without limitation, the enactment of an ordinance
prescribing such rates and charges and such rate ordinance is in full force and effect. The Issuer has
received from the Public Service Commission of West Virginia in Case No. 03-0975-W-CN the
Recommended Decision entered November 19, 2003 which became final order on December 9, 2003,
Commission Order dated October 7, 2004 and Commission Order dated April 17, 2007, among other
things, granting to the Issuer a certificate of public convenience and necessity for the Project and approving
the financing for the Project. The time for appeal of the Orders has expired prior to the date hereof
without any appeal having been filed. The Orders remain in full force and effect.

7. To the best of my knowledge, there is no litigation, action, suit, proceeding or
investigation at law or in equity before or by any court, public board or body, pending or threatened,
wherein an unfavorable decision, ruling or finding would adversely affect the transactions contemplated by
the Loan Agreement, the Bonds and the Bond Legislation, the acquisition and construction of the Project,
the operation of the System, the validity of the Bonds or the collection or pledge of the Gross Revenues
therefor.

8. I have verified that all successful bidders have made required provisions for all
insurance and payment and performance bonds and I have reviewed such insurance policies or binders and
such bonds for accuracy. 1have reviewed the contracts, the surety bonds and the policies or other evidence
of insurance coverage in connection with the Project and verified that such surety bonds and policies (1) are
in comnpliance with the contracts; (2) are adequate in form, substance and amount to protect the various
interests of the Issuer; (3) have been executed by duly authorized representatives of the proper parties;
(4) meet the requirements of the Act, the Bond Legislation and the Loan Agreement; and (5) all such
documents constitute valid and legally binding obligations of the parties thereto in accordance with the
terms, conditions and provisions thereof.

All counsel to this transaction may rely upon this opinion as if specifically addressed to them.

ief, Bsquire
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June 14, 2007
Town of Wayne

Post Office Box 186
Wayne, West Virginia 25570

West Virginia Bureau for Public Health
Office of Environmental Health Services

Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Steptoe & Johnson, PLLC
Charleston, West Virginia

Re: Final Title Opinion for Town of Wavne

Ladies and Gentlemen:

We are counsel to the Town of Wayne (the "Issuer") in connection with a proposed
project to construct and upgrade the Town water system (the “Project™).
We provide this final title opinion on behalf of the Issuer to satisfy the requirements of the West
Virginia Bureau For Public Health (the "BPH") for the Project. Please be advised of the
following;

1. We are of the opmion that the Issuer is a duly created and validly existing
municipality possessed with all the powers and authority granted to municipalities under the laws
of the State of West Virginia to construct, operate and maintain the Project as approved by the
BPH.

2. The Issuer has obtained all necessary permits and approvals for the construction of
the Project.

3. We have investigated and ascertained the location of, and are familiar with the
legal description of, the necessary sites, including easements and/or rights of way, required for
the Project as set forth in the plans for the Project prepared by Woolpert Engineering, the
consulting engineers for the Project.

4. We have examined the records on file in the Office of the Clerk of the County
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Commission of Wayne County, West Virginia, the county in which the Project is to be located,
and, in our opinion, the Issuer has acquired legal title or such other estate or interest in all of the
necessary site components for the Project, including all easements and/or rights of way, with the
exception of those listed in Paragraph 5, sufficient to assure undisturbed use and possession for
the purpose of construction, operation and maintenance for the estimated life of the Project.

5. The following listed properties are to be acquired by eminent domain and the
necessary filings have been made in the Office of the Clerk of the Circuit Court of Wayne
County, West Virgima, to permit the Issuer a right-of-entry for the purpose of construction,
operation and maintenance of the Project on the subject properties. The Issuer’s title thereto is
defeasible in the event the Issuer does not satisfy any resulting judgment and/or award in the
proceedings for acquisition of said properties, and our certification is subject to the following
pending litigation:

Name Tax Map Parcel
Gary Brian Eves, et ux 3 Part of Parcel 16
6. All deeds, easements and nights of way which have been acquired to date by the

Issuer have been duly recorded in the Office of the Clerk of the County Commission of Wayne
County to protect the legal title to and mterest of the Issuer.

Very truly yours,

WMF/ss
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TOWN OF WAYNE

Water Revenue Bonds, Series 2007 A
(West Virginia Infrastructure Fund)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS/ BAN

CERTIFICATION OF COPIES OF DOCUMENTS

INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

G. CONTRACTORS' INSURANCE, ETC.

10. LOAN AGREEMENT

it. RATES

12, SIGNATURES AND DELIVERY

13. BOND PROCEEDS

14. PUBLICATION AND PUBLIC HEARING ON BOND
ORDINANCE

15.  PUBLIC SERVICE COMMISSION ORDERS

16. SPECIMEN BONDS

17.  CONFLICT OF INTEREST

18. PROCUREMENT OF ENGINEERING SERVICES

19.  EXECUTION OF COUNTERPARTS

e A ol

On this 14th day of June, 2007, we, the undersigned MAYOR and RECORDER
of the Town of Wayne in Wayne County, West Virginia (the "Issuer”), and the undersigned
TOWN ATTORNEY hereby certify in connection with the Issuer's Water Revenue Bonds,
Series 2007 A (West Virginia Infrastructure Fund), as follows:

1, TERMS: All capitalized words and terms used in this General Certificate
and not otherwise defined herein shall have the same meaning as set forth in the Bond
Ordinance of the Issuer duly enacted June 11, 2007, and the Supplemental Resolution duly
adopted June 11, 2007 (collectively, the "Bond Legislation").

2. NO LITIGATION: No controversy or litigation of any nature is now
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale
or delivery of the Series 2007 A Bonds, the completion of the acquisition and construction
of the Project, the operation of the System, the receipt of the Gross Revenues, or in any way
contesting or affecting the validity of the Series 2007 A Bonds, or any proceedings of the
Issuer taken with respect to the issuance or sale of the Series 2007 A Bonds, the pledge or
application of the Gross Revenues or any other moneys or security provided for the payment

CHB46856.2
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of the Series 2007 A Bonds or the existence or the powers of the Issuer insofar as they relate
to the authorization, sale and issuance of the Series 2007 A Bonds, the acquisition and
construction of the Project, the operation of the System, the pledge or application of moneys
and security or the collection of the Gross Revenues or the pledge of Gross Revenues as
security for the Series 2007 A Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals, permits, exemptions, consents, authorizations, registrations and certificates
required by law for the acquisition and construction of the Project, the operation of the
Systemn and the issuance of the Series 2007 A Bonds have been obtained and remain in full
force and effect, and competitive bids for the acquisition and construction of the Project have
been solicited in accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code
of 1931, as amended, which bids remain in full force and effect.

4, NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS/ BAN;
There has been no adverse change in the financial condition of the Issuer since the approval,
execution and delivery by the Issuer of the Loan Agreement, and the Issuer has met all
conditions prescribed in the Loan Agreement. The Issuer has or can provide the financial,
institutional, legal and managerial capabilities necessary to complete the Project.

The Issuer has the following outstanding obligations: (i) Water Revenue Bonds,
Series 2004 A (United States Department of Agriculture), dated October 21, 2004, issued in
the original aggregate principal amount of $1,293,500 (the “Series 2004A Bonds™); and (ii)
Water Revenue Bonds, Series 2004 B (West Virginia DWTRF Programy), dated October 21,
2004, issued in the aggregate principal amount of $1,925,000 (the “Series 2004 B Bonds™)
(collectively, the “Prior Bonds”). The Issuer is current on all Prior Bonds’ payments and
is in compliance with all covenants and requirements of the Prior Ordinance.

The Series 2007 A Bonds shall be issued on a parity with the Prior Bonds. The
Issuer has obtained (i} the certificate of an Independent Certified Public Accountant stating
that the coverage and parity tests of the Bonds are met; and (ii) the written consent of the
Holders of the Prior Bonds to the issuance of the Series 2007 A Bonds on a parity with the
Prior Bonds. Other than the Prior Bonds, there are no other outstanding bonds or obligations
of the Issuer which are secured by revenues or assets of the System.

5.  CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are
true, correct and complete copies of the originals of the documents of which they purport to
be copies, and such original documents are in full force and effect and have not been
repealed, rescinded, amended or changed in any way unless modification appears from later
documents also listed below:

Bond Ordinance
Supplemental Resolution

Infrastructure Council Loan Agreement for Series 2007 A Bonds

Public Service Commission Order
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Infrastructure Council Approval
Town Charter, with Amendments

Oaths of Office of Officers and Council members

Water Rate Ordinance

Minutes on Adoption and Enactment of Water Rate Ordinance
Affidavit of Publication of Water Rate Ordinance

Minutes on Adoption and Enactment of Bond Ordinance and Adoption
of Supplemental Resolution

Affidavit of Publication of Abstract of Bond Ordinance and Notice of
Public Hearing

Environmental Health Services Permit

Prior Bond Ordinances - 2004

Evidence of Insurance

Consent of West Virginia Water Development Authority
Consent of United States Department of Agriculture

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title
of the Issuer is the “Town of Wayne." The Issuer is a municipal corporation in Wayne
County and is presently existing under the laws of, and a political subdivision of, the State
of West Virginia. The governing body of the Issuer is its Council, consisting of council
members, all duly elected or appointed, as applicable, qualified and acting, and whose names
and dates of commencement and termination of current terms of office are as follows:

Date of Date of

Commencement Termination
Name of Office of Office
James Ramey, 1 - Mayor July 1, 2005 June 30, 2007
Robert E. Scott - Recorder July 1, 2005 June 30, 2007
Terry L. Ramey - Councilman December 11, 2006 June 30, 2007
Millard A. Bradshaw, II - Councilman July 1, 2005 June 30, 2007
Lucille Prichard - Councilman July 1, 2005 June 30, 2007
Martha Ann Fry - Councilman July 1, 2005 June 30, 2007

The duly appointed and acting Town Attorney is Frazier & Oxley, L.C.,
Huntington, West Virginia.
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7. LAND AND RIGHTS-OF-WAY: Al land in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project and
the operation and maintenance of the System have been acquired.

8. MEETINGS, ETC.: Al actions, ordinances, resolutions, orders and
agreements taken by and entered into by or on behalf of the Issuer in any way connected with
the issuance of the Series 2007 A Bonds and the acquisition, construction, operation and
financing of the Project or the System were authorized or adopted at regular or special
meetings of the Governing Body of the Issuer duly and regularly called and held pursuant to
the Rules of Procedure of the Governing Body and all applicable statutes, including,
particularly and without limitation, Chapter 6, Article 9A of the West Virginia Code of 1931,
as amended, and a quorum of duly elected or appointed, as applicable, qualified and acting
members of the Governing Body was present and acting at all times during all such meetings.
All notices reqguired to be posted and/or published were so posted and/or published.

9,  CONTRACTORS' INSURANCE, ETC.: All contractors have been
required to maintain Worker's Compensation, public liability and property damage insurance,
and builder's risk insurance where applicable, in accordance with the Bond Legislation. All
insurance for the System required by the Bond Legislation is in full force and effect.

10. LOAN AGREEMENT: As of the date hereof, (1) the representations of
the Issuer contained in the Loan Agreement are true and correct in all material respects as
if made on the date hereof; (ii) the Loan Agreement does not contain any untrue statement
of a material fact or omit to state any material fact necessary to make the statements therein,
in light of the circumstances under which they were made, not misleading; (iii) to the best
knowledge of the undersigned, no event affecting the Issuer has occurred since the date of
the Loan Agreement which should be disclosed for the purpose for which it is to be used or
which it is necessary to disclose therein in order to make the statements and information in
the Loan Agreement not misleading; and (iv) the Issuer is in compliance with the Loan
Agreement.

1. RATES: The Issuer has duly enacted a water rate ordinance on July 26,
2004, setting rates and charges of the System. The time for appeal of such rate ordinance
has expired prior to the date hereof without any appeal and such rates are currently in full
force and effect.

12.  SIGNATURES AND DELIVERY: On the date hereof, the undersigned
Mayor did officially sign all of the Series 2007 A Bonds of the aforesaid issve, consisting
upon original issuance of a single Bond of each series, dated the date hereof, by his or her
manual signature, and the undersigned Recorder did officially cause the official seal of the
Issuer to be affixed upon said Series 2007 A Bonds and to be attested by his or her manual
signature, and the Registrar did officially authenticate, register and deliver the Series 2007
A Bonds to a representative of the Authority as the original purchaser of the Series 2007 A
Bonds under the Loan Agreement. Said official seal of the Issuer is also impressed above
the signatures appearing on this certificate.

13. BOND PROCEEDS: Onthe date hereof, the Issuer received $30,367 from

the Authority and the Council, being a portion of the principal amount of the Series 2007 A
Bonds, there being no interest accrued thereon. The balance of the principal amount of the
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Series 2007 A Bonds will be advanced to the Issuer as acquisition and construction of the
Project progresses.

14. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE:
Upon adoption of the Bond Ordinance, an abstract thereof, determined by the Governing
Body to contain sufficient information as to give notice of the contents thereof, was published
once each week for 2 successive weeks, with not less than 6 full days between each
publication, the first such publication occurring not less than 10 days before the date stated
below for the public hearing, in the Wayne News, a qualified newspaper published in the
Town of Wayne, together with a notice to all persons concerned, stating that the Bond
Ordinance had been adopted and that the Issuer contemplated the issuance of the Series 2007
A Bonds described in such Bond Ordinance, stating that any person interested may appear
before the Council at the public hearing held at a public meeting of Council on the 11th day
of June, 2007, at 6:00p.m., at the Town of Wayne, Town Hall and present protests, and
stating that a certified copy of the Bond Ordinance was on file at the office of the Recorder
of the Issuer for review by interested parties during the office hours of the Issuer. At such
hearing all objections and suggestions were heard by the Governing Body and the Bond
Ordinance became finally adopted, enacted and effective as of the date of such public
hearing, and remains in full force and effect.

15. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received
the Recommended Decision entered November 19, 2003 which became final order on
December 9, 2003, Commission Orders of the Public Service Commission of West Virginia
entered on October 7, 2004 and on April 17, 2007, in Case No, 03-0975-W-CN, granting
to the Issuer a certificate of public convenience and necessity for the Project and approving
the financing for the Project. The time for appeal of the Order has expired prior to the date
hereof without any appeal. The Commission Orders remain in full force and effect.

16.  SPECIMEN BONDS: Delivered concurrently herewith is a true and
accurate specimen of the Series 2007 A Bond.

17. CONFLICT OF INTEREST: No member, officer or employee of the
Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock
in any corporation, in any contract with the Issuer or in the sale of any land, materials,
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the
Series 2007 A Bonds, the Bond Legislation and/or the Project, including, without lirnitation,
with respect to the Depository Bank. For purposes of this paragraph, a "substantial financial
interest” shall include, without limitation, an interest amounting to more than 5% of the
particular business enterprise or contract,

18.  PROCUREMENT OF ENGINEERING SERVICES: The Issuer has
complied in all respects with the requirements of Chapter 5G, Article 1 of the West Virginia
Code of 1931, as amended, in the procurement of engineering services to be paid from
proceeds of the Bonds.

19.  EXECUTION OF COUNTERPARTS: This document may be executed

in one or more counterparts, each of which shall be deemed an original and all of which shail
constitute but one and the same document.
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WITNESS our signatures and the official seal of the TOWN OF
WAYNE as of the date first written above.

[CORPORATE SEAL]
SIGNATURE OFFICIAL TITLE
Mayor
L W Recorder

Town Attorney

946610.00002
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TOWN OF WAYNE

Water Revenue Bonds, Series 2007 A
(West Virginia Infrastructure Fund)

CERTIFICATE AS TO ARBITRAGE

On this 14th day of June, 2007, the undersigned Mayor of the Town of Wayne
in Wayne County, West Virginia (the "Issuer"), being the official of the Issuer duly charged
with the responsibility for the issuance of Water Revenue Bonds,
Series 2007 A (West Virginia Infrastructure Fund), (the “Series 2007 A Bonds™) of the
Issuer, dated the date hereof hereby certifies as follows:

1. This certificate is being executed and delivered pursuant to Section 148
of the Internal Reverue Code of 1986 and applicable regulations (the "Code"). 1 am the
officer of the Issuer duly charged with the responsibility of issuing the Series 2007 A Bonds.
1 am familiar with the facts, circumnstances, and estimates herein certified and duly authorized
to execute and deliver this certificate on behalf of the Issuer. Capitalized terms used herein
and not otherwise defined herein shall have the same meaning as set forth in the Ordinance
authorizing the Series 2007 A Bonds duly enacted by the Issuer on June 11, 2007 and a
Supplemental Resolution adopted by the Issuer on June 11, 2007 {coliectively, the "Bond
Ordinance™).

2. This certificate may be relied upon as the certificate of the Issuer.

3. The Issuer has not been notified by the Internal Revenue Service of any
listing or proposed listing of it as an issuer that may not certify its bonds or the certification
of which may not be relied upon by holders of obligations of the Issuer or that there is any
disqualification of the Issuer by the Internal Revenue Service because a certification made
by the Issuer contains a material misrepresentation,

4.  This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on June 14, 2007, the date on which the Series 2007
A Bonds are to be physically delivered in exchange for all or a portion of the principal
amount of the Series 2007 A Bonds, and to the best of my knowledge and belief, the
expectations of the Issuer set forth herein are reasonable.

13
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receipt of a $256,500 grant from the United States Department of Agriculture and the receipt
of a $1,230,000 Small Cities Block Grant. Sources and uses of funds for the completion of
the Project are as follows:

SOURCES
Proceeds of the Series 2007 A Bonds $ 256,000
Total Soutrces $ 256,000
USES
Costs of Acquisition and

Constroction of the Project $ 243,500
Costs of Issuance $ 12,500
Total Uses $ 256,000

The total amount of the costs of the Project is estimated to be at least equal to the gross
proceeds of the Series 2007 A Bonds. Except for the proceeds of the Series 2007 A Bonds,
no other funds of the Issuer will be available to complete the Project, which would constitute
"replacement proceeds” within the meaning of Treas. Reg. § 1.148-1{c), inasmuch as (i) the
Issuer does not reasonably expect that the term of the Series 2007 A Bonds is longer than is
reasonably necessary for the governmental purposes of the Issuer, (i) the weighted average
maturity of the Series 2007 A Bonds does not exceed 120% of the average reasonably
expected economic life of the Project, and (iif) there are no amounts that have a sufficiently
direct nexus to the Series 2007 A Bonds or to the governmental purpose of the Series 2007
A Bonds to conclude that the amounts would have been used for that governmental purpose
if the proceeds of the Series 2007 A Bonds were not used or to be used for that governmental

purpose.

10.  Pursuant to Article V of the Bond Ordinance, the following special funds
or accounts have been created:

(1 Revenue Fund (established by the Prior
Ordinances};

(2)  Renewal and Replacement Fund (established by the
Prior Ordinarnices);

{3y  Series 2007 A Bonds Construction Trust Fund;

{4)  Series 2007 A Bonds Sinking Fund,
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been or will be used to acquire direcily or indirectly securities, obligations, annuity contracts,
investment-type property or any residential rental property for family units which is not
located within the jurisdiction of the Issuer and which is not acquired to implement a court
ordered or approved housing desegregation plan producing a yield in excess of the yield on
the Series 2007 A Bonds have been or will be pledged to payment of the Series 2007
A Bonds. Less than 10% of the monies received from the sale of the Series 2007 A Bonds,
if any, will be deposited in the Series 2007 A Bonds Reserve Account or any other reserve
or replacement fund. The amounts deposited in the Series 2007 A Bonds Reserve Account
from time to time by the Issuer will not exceed the maximum anmual principal of and interest
on the Series 2007 A Bonds and will not exceed 125% of average annual principal of and
interest on the Series 2007 A Bonds. Amounts in the Series 2007 A Bonds Reserve Account,
not to exceed 10% of the proceeds of the Series 2007 A Bonds, if invested, will be invested
without yield limitation. The establishment of the Series 2007 A Bonds Reserve Account is
required by the Authority, is vital to its purchase of the Series 2007 A Bonds, and is
reasonably required to assure payments of debt service on the Series 2007 A Bonds.

Because amounts in the Renewal and Replacement Fund may be expended for
other purposes, there is no reasonable assurance that any such amounts would be available
to meet debt service if the Issuer encounters financial difficulties; thus, such amounts may
be invested without yield iimitation.

14.  Not later than simultaneously with the delivery of the Series 2007 A
Bonds, the Issuer shall enter into a contract for the construction of the Project, and the
amount o be expended pursuant to such contract exceeds 5% of the net sale proceeds of the
Series 2007 A Bonds.

15. Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. The acquisition and construction of the Project is
expected to be completed within 12 months of the date hereof.

16.  Except for a reasonable temporary period until such proceeds are needed
for the purpose for which such Series 2007 A Bonds were issued or as otherwise allowed, no
portion of the proceeds of the Series 2007 A Bonds will be used, directly or indirectly, to
acquire higher yielding investments, or to replace funds which were used, directly or
indirectly, to acquire higher yielding investments, all within the meaning of Section 148 of
the Code.

17, The Issuer will comply with the provisions of the Code, for which the
effective date precedes the date of delivery of its Series 2007 A Bonds to the Authority.

18.  With the exception of the amount deposited in the Series 2007 A Bonds
Sinking Fund for payment of interest on the Series 2007 A Bonds and the amount deposited
in the Series 2007 A Bonds Reserve Account, if any, all of the proceeds of the Series 2007
A Bonds will be expended on the Project within 15 months from the date of issuance thereof.
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19. The Issuer does not expect to sell or otherwise dispose of the Project in
whole or in part prior to the last maturity date of the Series 2007 A Bonds.

20. The Series 2007 A Bonds Sinking Fund (other than the
Series 2007 A Bonds Reserve Account therein) is intended primarily to achieve a proper
matching of payments of debt service on the Series 2007 A Bonds each year. The
Series 2007 A Bonds Sinking Fund (other than the Series 2007 A Bonds Reserve Account
therein) will be depleted at least once a year except for a reasonable carryover amount not
in excess of the greater of 1/12th of annual debt service on the Series 2007 A Bonds, or 1
year's interest earnings on the Series 2007 A Bonds Sinking Fund (other than the
Series 2007 A Bonds Reserve Account therein). Except as otherwise allowed, any money
deposited in the Series 2007 A Bonds Sinking Fund for payment of the principal of or interest
on the Series 2007 A Bonds (other than the Series 2007 A Bonds Reserve Account therein),
will be spent within a 13-month period beginning on the date of receipt and will be invested
without yield limitation, and any monies received from the investment of amounts held in the
Series 2007 A Bonds Sinking Fund (other than in the Series 2007 A Bonds Reserve Account
therein) will be spent within a 1-year period beginning on the date of receipt.

21, The amount designated as cost of issuance of the Series 2007 A Bonds
consists enly of costs which are directly related to and necessary for the issuance of the Series
2007 A Bonds.

22, All property financed with the proceeds of the Series 2007 A Bonds will
be held for federal income tax purposes by (or on behalf of) a qualified governmental unit.

23, No more than 10% of the proceeds of the Series 2007 A Bonds will be
used (directly or indirectly) in any trade or business carried on by, and less than 5% of the
proceeds of the Series 2007 A Bonds have been or will be used to make or finance loans to,
any person who is not a governmental unit,

24.  The original proceeds of the Series 2007 A Bonds will not exceed the
amount necessary for the purposes of the issue.

25.  The Issuer shali use the Bond proceeds solely for the costs of the Project,
and the Project will be operated solely for a public purpose as a local governmental activity
of the Issuer. -

26.  The Issuer shall not permit at any time or times any of the proceeds of
the Series 2007 A Bonds or any other funds of the Issuer to be used directly or indirectly in
a manner which would result in the exclusion of the Series 2007 A Bonds from treatment
afforded by Section 103(a) of the Code by reason of classification of the Series 2007 A Bonds
as "private activity bonds" within the meaning of the Code. The Issuer will take all actions
and refrain from taking such actions as shall be necessary to comply with the Code in order
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to ensure the interest on the Series 2007 A Bonds is excludable from gross income for federal
income tax purposes.

27.  The Series 2007 A Bonds are not and will not be, in whole or in part,
directly or indirectly, federally guaranteed within the meaning of Section 149(b) of the Code.

28.  The Issuer has retained the right to amend or supplement its authorizing
documents if such amendment or supplement is necessary to preserve the exclusion from
gross income for federal income tax purposes of the interest on the Series 2007 A Bonds.

29.  The Issuer shall comply with the yield restriction on the proceeds of the
Series 2007 A Bonds as set forth in the Code.

30.  The Issuer has either (a) funded or provided for the Series 2007 A Bonds
Reserve Account to be funded at the maximum amount of principal and interest which will
mature and become due on the Series 2007 A Bonds in the then current or any succeeding
year with the proceeds of the Series 2007 A Bonds, or (b} created the Series 2007 A Bonds
Reserve Account which will be funded with equal paymenis made on a monthly basis over
a 5-year period until each such Series 2007 A Bonds Reserve Account holds an amount equal
to the maximum amount of principal and nterest which will mature and become due on the
Series 2007 A Bonds in the then current or any succeeding year. Monies in the Series 2007
A Bonds Reserve Account and the Series 2007 A Bonds Sinking Fund will be used solely to
pay principal of and interest on the Series 2007 A Bonds and will not be available to pay costs
of the Project.

31.  The Issuer shali submit to the Authority within 15 days following the end
of each bond year a certified copy of its rebate calculation or, if the Issuer qualifies for the
small governmental issuer exception to rebate, the Issuer shall submit a certificate stating that
it is exempt from the rebate provisions and that no event has occurred to its knowledge during
the bond year which would make the Series 2007 A Bonds subject to rebate.

32. There are no other obligations of the Issuer which (a) are to be issued at
substantially the same time as the Series 2007 A Bonds, (b) are to be sold pursuant to a
common plan of financing together with any of the Series 2007 A Bonds and © will be paid
out of substantially the same source of funds or will have substantially the same claim to be
paid out of substantially the same source of funds as any of the Series 2007 A Bonds.

33.  The transactions contemplated herein do not represent an exploitation of
the difference between taxable and tax-exempt interest rates and the execution and delivery
of the Series 2007 A Bonds is not occurring sooner than otherwise necessary, nor are the
Series 2007 A Bonds in principal amounts greater than otherwise necessary or to be
outstanding longer than otherwise necessary.
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34.  The Issuer will rebate to the United States the amount, if any, required
by the Code and will take all steps necessary to make such rebates. In the event the Issuer
fails to make such rebates as required, the Issuer shall pay any and all penalties and obtain
a waiver from the Internal Revenue Service in order to maintain the exclusion from gross
income for federal income tax purposes of the interest on the Series 2007 A Bonds.

35.  The Issuer covenants and agrees to comply with the rebate requirements
of the Code if not exempied therefrom, and with all other reguirements of the Code
necessary, proper or desirable to maintain the tax-exempt status of the Series 2007 A Bonds.

36. The Issuer shall file Form 8038-G in a timely fashion with the Internal
Revenue Service Center.

37.  All proceeds of the Series 2007 A Bonds to be used for payment of costs
of the Project will be expended for such purposes within 3 years of the date of issuance of
the Series 2007 A Bonds.

38.  On the basis of the foregoing, it is not expected that the proceeds of any
of the Series 2007 A Bonds will be used in a manner that would cause any of the Series 2007
A Bonds to be "arbitrage bonds” within the meaning of Section 148 of the Code.

39.  To the best of my knowledge, information and belief, there are no other
facts, estimates and circomstances which would materially change the expectations herein
expressed,

40.  Steptoe & Johnson PLLC is entitled to rely upon the representations,
expectations, covenants, certifications and statements contained herein in rendering its
opinions regarding the tax-exempt status of interest on the Series 2007 A Bonds.

41.  To the best of my knowledge, information and belief, the foregoing

expectations are reasonable.

[Remainder of page intentionally left blank]
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WITNESS my signature as of the date first written above.

TOWN OF WAYNE

By

I-ﬁs;MayoLw:’






TOWN OF WAYNE

Water Revenue Bonds, Series 2007 A
(West Virginia Infrastruciore Fund)

CERTIFICATE OF ENGINEER

On this 14th day of June, 2007, I, Steven D. Cole, P.E., Registered
Professional Engineer, West Virginia License No. 10436, of Woolpert, LLP , St. Albans,
West Virginia, hereby certify as follows:

1. My firm is engineer for the completion of the acquisition and
construction of certain extensions, additions, betterments and improvements (the “Project”)
to the existing public waterworks system (the "System") of the Town of Wayne (the “Issuer”),
to be constructed in Wayne County, West Virginia, which completion of the acquisition and
construction are being permanently financed in part by the proceeds of the above-captioned
bonds (collectively, the "Bonds") of the Issuer. Capitalized terms used herein and not defined
herein shall have the same meaning set forth in the Bond Ordinance enacted by the Issuer on
June 11, 2007, as amended by the Supplemental Resolution of the Issuer adopted June
11, 2007 (collectively, the "Bond Legislation"), and the Loan Agreement for the Series
2007 A Bonds by and between the Issuer and the West Virginia Water Development Authority
(the "Authority"), on behalf of the West Virginia Infrastructure and Jobs Development
Council (the “Council™), dated June 14, 2007, (the “Loan Agreement”).

2. The Series 2007 Bonds are being issued (i) to pay for the completion
of the costs of acquisition and construction of the Project; and (i) to pay certain costs of
issuance and related costs,

3. To the best of my knowledge, information and belief, (i) within the
limits and in accordance with the applicable and governing contractual requirements relating
to the Project, the Project has been constructed in general accordance with the approved
plans, specifications and designs prepared by my firm and approved by the Council and the
Authority and any change orders approved by the Issuer, the Authority, the Council and all
necessary governmental bodies; (ii) the Project, as designed, is adequate for its intended
purpose and has a useful life of at least forty (40) years, if properly constructed, operated and
maintained, excepting anticipated replacements due to normal wear and tear; (iii) the Issuer
received bids and change orders for the acquisition and construction of the Project which are
in an amount and otherwise compatible with the plan of financing for the completion of the
Project set forth in the Schedule B attached hereto as Exhibit A and Frazier & Oxley, L.C.,
counsel to the Issuer, has ascertained that all successful bidders have made required
provisions for all insurance and payment and performance bonds and such insurance policies
or binders and such bonds were verified for accuracy; (iv) the successful bidders received any
and all addenda to the original bid documents; (v) the bid documents relating to the Project
reflect the Project as approved by the Council and the bid forms provided to the bidders
contained the critical operational components of the Project; (vi) the successful bids include
prices for every item on such bid forms; (vii) the uniform bid procedures were followed: (viii)

CHB84£859 .2
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the Issuer has obtained all permits required by the laws of the State of West Virginia and the
United States necessary for the acquisition and construction of the Project and operation of
the system; (ix) in reliance upon the certificate of an independent certified public accountant,
Carter & Company Accounting Corporation, CPA, of even date herewith, as of the effective
date thereof, the rates and charges for the System as enacted by the Issuer will be sufficient
to comply with the provisions of the Loan Agreement; (x) the net proceeds of the Bonds,
together with all other monies on deposit or to be simultaneously deposited and irrevocably
pledged thereto and the proceeds of grants, if any, irrevocably commitied therefor, are
sufficient to pay the costs of acquisition and construction of the Project approved by the
Councii; and (xi) attached hereto as Exhibit A is the final amended "Schedule B - Estimated
Total Cost of Project, Sources of Funds and Cost of Financing" for the Project.

WITNESS my signature and seal as of the date first written above,

WOOLPERT, LLP

teven D. Cofe, P.E.
West Virginia License No. 10436

946610.00002
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WEST VIRGINIA INFRASTRUCTURE
SCHEDULEB
TOWN OF WAYNE WATER WORKS

A. COST OF PRQJECT TOTAL IJDC DWTRF loan RUS laan
Contract 1 225,000.00 38,840.00 0.00 186 160 00
Contract 2
a. Payesi118& 12 476,479.31
b. liquidated damages .00
¢ change orders 70,110.00 _ L
Contract 2 - Subtotal 546,589.31 70,110.00f 476,948.00 0.00
Contract 3 O OO 00 0.00 0.00,

2 Technical Services - Woolpert Lol il
a. Additional Inspection 12 000.00 12,000.00 0.00 0.00
__b. Special Services (Lig. Damages) 22,500.00 22 500 OO 0 00 0.00
3 Legal & Fiscal coelle e nal T ]
a. Legal (Frazier) 4,000.00 0. 00 O OO 4 000 00}!
b Legal (Frazier) 18,000.00 18,000.00 0.00 0.00
¢ Legal (PSC work) 5,500.00 5,500.00 :
¢ Accounting (Davidson) 4.000.00 4,000.00 0.00 0.00
4 Administrative {Reg Il} 25,000.00 25,000.00 0.00 0.00
5 Sites & Other Lands 0.00 0.00 0.00 0.00
6 Contingency 0.00 47,550.00 0.00 0.0
7 Miscellaneous 0.00 _0.60 0.00 0.00
8 TOTAL of Lines 1 through 7 862 589 3’E 243 500 00 476 948 00 190 160 00
B.COSTORFINANCING Gt G ol
9 Registrar 5(}(} 00 50{) DO O O(} O 00 .
10 Bond Counsel 12,000.00 12,000.0G 0.00 0.00
11 Cost of Financing 12,500.00 12,500.00 0.00 0.00
12 TOTAL PROJECT COST line 8 pEus hne 11 875,089.31 256,000.00 476 948 00 190,160.00
C SOURCES OFOTH&R FUNDS TIon T ...... 1
13 Federal Granis
14 State Grants
15 Other Grants
16 Any Other Source )
17 TOTAL GRANTS Lines 13 through 16 0.00 0.00 0.00¢ 0,00
18 Size of Bond Issue (line 12minus Line 17) 875,089.31 256,000.00]  476,948.00 190,180.00
< W—Q\\\:: = e SN
T Tawn of i)ﬂé Date
X LA 5/24/07
Wonlpert Déate






Carter & Company

ACCOUNTING CORFPORATION
537 SIXTH AVENUE

HUNTINGTON, WV 25701
carterandcompanyac.com

LuciaN R. CARTER, P A TELEPHONE
ROBERT M. DAVIDSON, CPA MBA (304) 529-7156
CARL E. BLACK FACSIMILE
DALLAS RAMEY EA (304) B28-1062

June 14, 2007

Town of Wayne
Water Revenue Bonds, Series 2007 A
(West Virginia Infrastructure Fund)

Town of Wayne West Virginia Water Development Authority

Wayne, West Virginia Charleston, West Virginia

United States Department of Agriculture, West Virginia Infrastructure & Jobs Development Council
Parkersburg, West Virginia Charleston, West Virginia

Ladies and Gentlemen:

Based upon the rates and charges set forth in the water rate ordinance of the Town of Wayne (the
"Issuer”), emacted July 26, 2004, and projected operation and maintenance expenses and anticipated
customer usage as furnished to us by the Issuer, it is my opinion that such rates and charges will be
sufficient to provide revenues which, together with other revenues of the waterworks system (the
"System") of the Town of Wayne (“the Issuer™), will pay all repair, operation and maintenance expenses
of the System and leave a balance each year equal to at least 115% of the maximum amount required in
any year for debt service on the Issuer’s Water Revenue Bonds, Series 2007 A (West Virginia
Infrastructure Fund) (the “Bonds"), and all other obligations secured by or payable from the revenues of
the System, specifically including the Prior Bonds, as such term is defined in th Ordinance of the Issuer
authorizing the issuance of the Series 2007 A Bonds.

It is further my opinion that, (i) the Net Revenues for the Fiscal Year following the year in which
the Series 2007 A Bonds are issued will be at teast 120% of the average annual debt service requirements
on the Prior Bonds and the Series 2007 A Bonds and that (ii) the Net Revenues actually derived from the
System during any 12 consecutive months, within the 18 months immediately preceding the date of the
actual issuance of the Bonds, plus the estimated average increased annual Net Revenues to be received in
each of the 3 succeeding years after the completion of the improvements to be financed by the Series 2007
A Bonds, are not less than 115% of the largest aggregate amount that will mature and become due in any
succeeding fiscal year for the principal of and interest on the Prior Bonds and the Series 2007 A Bonds.

Very truly yours,

Carter & Company

ACCUNT]NG CORPORATION
Robert M Davidso
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STATE OF WEST VIRGINTIA
WAYNE COUNTY CIRCUIT COURT CLERK'S OFFICE:

I, Beulah Kahle, Clerk of the Circuit Court of Wayne
County, Wést Virginia, do hereby certify that the foregoing
i8 a true and correct copy of an Order entered in _ Law
Order Book No. 29 , at Page 308 y as fully as is
of record and on file in my said office.

Given under my hand and the Beal of the Court, this
the 24th day of Septembex , 1971,

BEULAH EAHRIE
Clerk, Circulf Court, Wayne County,
West Virginia. '

By /‘{/fr”l”' - %(//{ AL

o Deputy




Rules of Procedure



TOWN OF WAYNE

RESOLUTICN ON OPEN GOVERNMENTAL PROCEEDINGS RULES

Pursuant to Chapter 6, Article 9A, Section 3 of the West Virginia Code, the
Council of the Town of Wayne does hereby adopt the following rules to make available, in
advance, the date, time, place and agenda of all regularly scheduled meetings of the Council,
and the date, time, place and purpose of all special meetings of the Council to the public and

news media (except in the case of an emergency requiring immediate action) as follows:

1. Repular Meetings. A notice shall be posted and
maintained by the Recorder at the front door or bulletin board of
the Town Hall of the date, time and place fixed and entered of
record by Council for the holding of regularly scheduled
meetings, In addition, a copy of the agenda for each regularly
scheduled meeting shall be posted at the same location by the
Recorder not less than 72 hours before such regular meeting is to
be held. If a particular regularly scheduled meeting is canceled
or postponed, a notice of such cancellation or postponement shall
be posted at the same location as soon as feasible after such
cancellation or postponement has been determined,

2. Special Meetings. A notice shall be posted by the
Recorder at the front doot or bulletin board of the Town Hali not
less than 72 hours before 2 specially scheduled meeting is to be
held, stating the date, time, place and purpose for which such
special meeting shall be held, If the special meeting is canceled,
a notice of such cancellation shall be posted at the same location
as soon as feasible afler such cancellation has been determined.

These rules regarding notice of meetings shall replace any and all previous rules
heretofore adopted by Council,
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Adopted this 18th day of October, 2004,

[SEAL]
Mayor
A'IT%Z
Recorder
946610.00001
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AFIDAVIT

STATE OF WEST VIRGINIA

WF WAYNE, TO-WIT:
| e ;?741{,/% // AFTER FIRST BEING DULY SWORN,
STATES AND DEPOSES; THA?@ 5 ngﬁf MAKE OATH

AND AFFIRMATION THAT I WILL SUPPORT THE CONSTITUTION OF THE

UNITED STATES, THE CONSTITUTION OF THIS STATE, AND THE TOWN OF
WAYNE AND THAT [ WILL FAITHFULLY DISCHARGE THE DUTIES OF THE
SAID OFFICE OF // %27{57 /<—— OF THE TOWN OF WAYNE TO

THE BEST OF MY SKILL AND JUDGEMENT.

TAKEN, SUBSCRIBED AND SWORN TO BEFORE THE UNDERSIGNED

AUTHORITY THIS 30"DAY OF JUAC 2005.

MY COMMISSION EXPIRES : DNe(.- A0, J0¢S
NOTARY CZW}%} : P&/Q Ry ,mm“.“iif,{“““““Qi;ﬁ;ﬁfﬁf“m(2

NOTARY PUBLIC 3
ANNETTE SKEENS

206 CENTRAL AVENUE
WAYHE, Wy 25570

STATE OF WEST VIRGINIA |

o Wy Comrotssion Expiros Dot 20, 2005
t.(&(({ku" <<<&<«({cnuuv*cur.au.«un.



AFIDAVIT

STATE OF WEST VIRGINIA
COUNTY OF WAYNE, TO-WIT:

— e /’ g
2@27/ o Se . AFTER FIRST BEING DULY SWORN,

— e
STATES AND DEPOSES; THAT I /@5% / é«@ﬁ MAKE OATH

AND AFFIRMATION THAT I WILL SUPPORT THE CONSTITUTION OF THE
UNITED STATES, THE CONSTITUTION OF THIS STATE, AND THE TOWN OF
WAYNE AND THAT I W;»L FAITHFULLY DISCHARGE THE DUTIES OF THE

B »
SAID OFFICE OF ‘é/ﬁﬁ7d—% _ OF THE TOWN OF WAYNE TO

THE BEST OF MY SKILL AND JUDGEMENT.

TAKEN, SUBSCRIBED AND SWORN TO BEFORE THE UNDERSIGNED

AUTHORITY THIS 30'"DAY OF Jong. 2005.

MY COMMISSION EXPIRES . Dec . é-o: 3009

NOTARY (A7 J/ezw

OFFICIAL BEAL
NOTARY PUBLIC

g’Cl.'('((((((({({(((f(fﬂ’{(éfﬁ'(f(((f(((((((;
STATE OF WEST VIRGINIA ;_

ANNETTE GKEENS &

TN

208 CENTRAL AVENUE
WAYHE, WV 25570
Ky Comeplesion Expires oo, 20, 2005
((' CLERLRRELLERLOLLLRCCRLT L LR LLTRLELLEE

NN



AFIDAVIT

STATE OF WEST VIRGINIA
COUNTY OF WAYNE, TO-WIT:

I “on Reod . AFTER FIRST BEING DULY SWORN,

STATES AND DEPOSES; THATI __ Sopn flec o MAKE OATH

AND AFFIRMATION THAT 1 WILL SUPPORT THE CONSTITUTION OF THE
UNITED STATES, THE CONSTITUTION OF THIS STATE, AND THE TOWN OF
WAYNE AND THAT I WILL FAITHFULLY DISCHARGE THE DUTIES OF THE

SAID OFFICE OF Vown Comarci | OF THE TOWN OF WAYNE TO

THE BEST OF MY SKILL AND JUDGEMENT.

ﬁﬁ 7 /@//ygﬂ

TAKEN, SUBSCRIBED AND SWORN TO BEFORE THE UNDERSIGNED

AUTHORITY THIS 30" DAY OF dune 2005.

MY COMMISSION EXPIRES : Dre. 20O, D065

NOTARY(. :{\,M,a‘ﬁ* it

OFRCIAL EEAL
NOTARY PUBLIC

AMNETTE SKEENS
205 CENTRAL AVENUE
WAYNE, WV 25570

lfCf'.’((ff{(fCt’((f{((((({(“(k’({(({f(ﬂ‘{“‘(g

STATE OF WEST VIRGINIA

h’*/"owwrssmmr g, 20, zm;
PATT It Iy, A A T LA TR I 1]

(
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(
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AFIDAVIT

STATE OF WEST VIRGINIA
COUNTY OF WAYNE, TO-WIT:

LI, 5y Aopr Lotln T ., AFTER FIRST BEING DULY SWORN,

STATES AND DEPOSES; THAT I ffrn/ v sb5exdote- 7/ MAKE OATH

AND AFFIRMATION THAT I WILL SUPPORT THE CONSTITUTION OF THE
UNITED STATES, THE CONSTITUTION OF THIS STATE, AND THE TOWN OF
WAYNE AND THAT I WILL FAITHFULLY DISCHARGE THE DUTIES OF THE

SAID OFFICE OF _( ez 4L OF THE TOWN OF WAYNE TO

THE BEST OF MY SKILL AND JUDGEMENT.

TAKEN, SUBSCRIBED AND SWORN TO BEFORE THE UNDERSIGNED

AUTHORITY THISSUNDAY OF Ddoae 2005.

MY COMMISSION EXPIRES : Dec . 20,3005

NOTARY @Wﬁﬁ,gﬁ/u&w

‘fl‘(c’t"{é‘l‘((‘((C(C’((((C{(ff{(f(f:‘((((((

o vt OFFIGIAL & é

: NOTARY PUBLEG X

S IeL t STATEOFWESYviRaviA

g . ANNETTE SKEENS &
204 CENTRAL AVENLE

: e y cﬁﬂ}ﬁj{;\’g&. WY 25570
y e d MRSSRon Expineg ’
uw.c.uut«wzv..{waw,f.,qc.ac:c?ﬁﬂsgﬁ'



AFIDAVIT

STATE OIF WEST VIRGINIA
COUNTY OF WAYNE, TO-WIT:

LSS ncn ) [y +~AFTER FIRST BEING DULY SWORN,
STATES AND DEPOSES; THAT I M //Zaéé%// MAKE OATH

AND AFFIRMATION THAT I WILL SUPPORT THE CONSTITUTION OF THE

UNITED STATES, THE CONSTITUTION OF THIS STATE, AND THE TOWN OF
WAYNE AND THAT I WILL FAITHFULLY DISCHARGE THE DUTIES OF THE

SAID OFFICE OF @MJ&/ _ OF THE TOWN OF WAYNE TO

THE BEST OF MY SKILL AND JUDGEMENT.

TAKEN, SUBSCRIBED AND SWORN TO BEFORE THE UNDERSIGNED

AUTHORITY THISS®™ DAY OF  Nune 2005.

MY COMMISSION EXPIRES : Dec. 30,2005

NOTARY (Al st o

c«c-:cc««“c«fcf««ccfcf«f««f««cg
: OFFICIAL BEAL
HOTARY PUBLIC
STATE OF WEST VIfIGINIA |
ANNETTE SKEENS &
206 CENTEAL AVENUE
WAYNE, WV 25570 5
Hy Comeplssion Expires Dec. 20, 2005 &
L uu..uu««u«muuunuc.amz«cw.r.uq




AFIDAVIT

STATE OF WEST VIRGINIA
COUNTY OF WAYNE, TO-WIT:

s y
I 7?7,775{; /g/wﬂ sz/ AFTER FIRST BEING DULY SWORN,

STATES AND DEPOSES; THAT I 7 . MAKE OATH
AND AFFIRMATION THAT I WILL SUPPORT THE CONSTITIQ\(:N OF THE
UNITED STATES, THE CONSTITUTION OF THIS STATE, AND THE TOWN OF
WAYNE AND THAT I WILL FAITHFULLY DISCHARGE THE DUTIES OF THE
SAID OFFICE OF TOWN COUNCIL OF THE TOWN OF WAYNE TO

THE BEST OF MY SKILL AND JUDGEMENT.

NI D L ot
/ @l

TAKEN, SUBSCRIBED AND SWORN TO BEFORE THE UNDERSIGNED

AUTHORITY THIS /3" DAY OF  Felin fy 2006

MY COMMISSION EXPIRES :  Dec. 2 16/ S

NOTARY _{ _2,35 e gﬁ;{z Ty,

OFFICIAL SEAL

ANNETTE SKEEN®
NOTARY PUBLIC
STATE OF WEST VIRGINA
RU 3 Box 20884
Wayne, Wy 25570
My Commission Expires Dec. 20, 2045

A o e
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AFIDAVIT

STATE OF WEST VIRGINIA
COUNTY OF WAYNE, TO-WIT:

L Jeriy Lee £ /. AFTER FIRST BEING DULY SWORN,

STATES AND DEPOSES; THATI___/#/7% Awr gy MAKE OATH

AND AFFIRMATION THAT [ WILL SUPPORT THE CONSTITUTION OF THE
UNITED STATES, THE CONSTITUTION OF THIS STATE, AND THE TOWN OF
WAYNE AND THAT [ WILL FAITHFULLY DISCHARGE THE DUTIES OF THE
SAID OFFICE OF _ (%%, €/ " 5% OF THE TOWN OF WAYNE TO

THE BEST OF MY SKILL AND JUDGEMENT.

M.- ‘7 -
L i R )ﬁ’?/ﬂ‘ff’f z
w 4

TAKEN, SUBSCRIBED AND SWORN TO BEFORE THE UNDERSIGNED

AUTHORITY THIS /" DAY OF e o bye - 2006,

MY COMMISSION EXPIRES :_\\eC . J0 25

. - '
NOTARY | ;g:ﬁﬂﬁ&;;:é" Lites—

ST o,
FEICIAL SEAL

LNNETTE SKEENS
NOTARY PUBLIC
LTATE OF WEST VIRGINIA
Rt 3 Box 20RB4
Wayne, Wy J5570
 omnission Expres Dgg, 20, 2014
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TOWN OF WAYNE
REGULAR COUNCIL MEETING
DECEMBER 11, 2006
Present: Mayor James Ramey I
Recorder Robert E. Scott
Council Millard A Bradshaw II
Rosie Whipkey
Lucille Prichard
Martha Ann Fry

Meeting called to order at 6:27 pm by Mayor Ramey.
Mis. Fry moved to accept the regular meeting minutes of November 13, 2006, second by
Moz, Prichard, and the same passed unanimously.

Council Seat Nominations

Mayor Remey asked Council for nominations to fill the unexpired council seat of Jon
Reed. Mrs, Fry moved to nominate Terry Ramey, second by Mrs. Prichard, Mayor
Ramey called for any further nominations from council and none being received, Mayor
Ramey closed the nominations.

Mis. Prichard moved to accept the nomination of Terry Ramey to fill the vacant council
seat, second by Mrs. Whipkey, and the same passed unanimously. Mr, Ramey was swom
in by Recorder Robert E. Scott and was seated at 6:32 pm.

An Ordinance Authorizi_r_ng Participation in WVML Municipal Revenue

Enhancement Program and the Execuntion of the Intergovernmental
Agreement for the Exchange of Information Among the Town of

Wavne, The West Virginia Municipal League, Inc., and Participating
Municipalities-Second Reading

Mrs. Whipkey moved that the ordinance be read by title only, second by Mr. Bradshaw,
and the same passed unanimously. Recorder Robert E. Scott read the ordinance by title.
Mrs. Fry moved to accept the second reading of the ordinance, second by Mrs. Whipkey,
and the same passed unanimously. Mr. Bradshaw moved to waive the third reading of
the ordinance and to accept the ordinance immediately, second by Mrs. Fry, and the same

passed unanimously,

Computer Purchase ‘ ]
Mr. Bradshaw moved to purchase two computers to replace antiquated computers located

in the Police and Town clerks offices for a total of $2,316,24 from RBF Computer
Consulting of Lavalette, WV and to apply a grant from the Wal-Mart Corporation in the

B3
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amount of $875.00 to the purchase therefore authorizing a total of $1,441.24 in funds for
the purchase, second by Mrs. Whipkey, and the same passed unanimously.

Mobile Phone Service

Mrs. Prichard moved to authorize cellular phones be provided to the following Town
officials: Mayor, Police Judge, Supervisor, Chicf of Police and one phone for the use of
office staff, second by Mrs. Fry, and the same passed unanimously.

Mr. Bradshaw moved that the Council enter executive session to discuss personnel
matters, second by Mrs. Fry, and the same passed unanimously.

The Council entered executive session at 642 pm.

The Council returned and was called to order by Mayor Ramey at 7:06 pm.

Personnel
Mr. Bradshaw moved to authorize health insurance for Police Chief Gary Porter

beginning immediately, second by Mrs. Prichard, and the same passed unanimously.
Mrs. Fry moved to authorize a one-dollar per hour increase for Police clerk, Vicki
Harless to recognize her completion of court training for Police Clerks, second by Mrs.
Whipkey, and the sare passed unanimously.

Public Comment

Bennie Artis-requested that the intersection of Wayne and Hall streets be signed to
prevent parking that crowds the intersection and that the ares of Keyser Street that is
located in front of Gino's have the “No Parking” area enforced.

As there was no further business pending before the Council, Mrs. Prichard moved to
adjourn, second by Mus, Fry,

Meeting adjourned at 7:12 pm.

James Ramey 11, Mayor Robert B, Scott, Recorder






TOWN OF WAYNE

AN ORDINANCE SETTING FORTH WATER
RATES, CONNECTION CHARGES, RECON-
NECTION CHARGES, DELAYED PAYMENT
PENALTY AND OTHER CHARGES FOR
SERVICE TO CUSTOMERS OF THE WATER-
WORKS SYSTEM OF THE TOWN OF WAYNE,

THE TOWN COUNCIL OF THE TOWN OF WAYNE HEREBY ORDAINS:
The following rules, rates and charges are hereby fixed, determined and established for water
services provided to all general demestic, commercial, and industriil users and customers of the
Town of Wayne Municipal Waterworks System, commencing upon the effective date as hereinafter
provided, and in accordance with the following Rates and Schedules:

SECTION 1. SCHEDULE OF RATES, CHARGES AND PENALTIES

APPLICABILITY

Applicable in entire area served.

AVAILABILITY OF SERVICE

Available for general domestic, commercial and industrial service.

RATES AND CHARGES

First 2,000 gallons used per month $5.995 per 1,000 gallons

Next 3,000 gatlons used per month $5.331% per 1,000 gallons

Next 10,600 gallons used per month 54.828 per 1,000 gallons

Next 25,000 gallons used per month $4,738 per 1,000 gallons

Over 40,000 gallons used per month $4.285 per 1,000 gallons
SURCHARGE

Effective with these new rates, the $3.00 per month surcharge on every custorner’s
bill has been removed.



MINIMUM CHARGE

No bill will be rendered for less than the following amounts, according to size of the
meter installed, o-wit:
5/8 or 3/4 inch meter, or smaller $ 11,99 per month

1 inch meter 326,97 per month
1-1/2 inch meter $ 51.94 per month
2 inch meter 5 81.89 permonth
3 inch meter $151.80 per month
4 inch meter $251.67 per month
6 inch meter or larger  $501.34 per month

DELAYED PAYMENT PENALTY-RECONNECT-ADMINISTRATIVE FEES

The above tariff is net, on all accounts not paid in full within twenty (20) days of the
date of bill, ten percent (10%) will be added to net amount shown. If any billis not paid within sixty
{60) days from the date of the bill, water service to the customer will be disconnected and will not be
restored until all past due bills have been paid in full, together with all penalty charges and a
reconnection fee, subject to applicable rules of the Public Service Commission of West Virginia.

Whenever water service has been disconnected, a disconnection fee 0f $25.00 shall be
charged; or in the event the delinguent water bill is coliected by the Town in the field, an
admimstrative fee of $23.00 shall be charged.

A $20.00 reconnection fee will be assessed for each occurrence where water service
to a customer is restored after water service has been terminated for non-payment of water bills.

CONNECTION CHARGE

There shall be a charge for each new connection to the system {prior to construction)
of one hundred doliars {$100.00) per meter (the tap fee). After the start of construction, there will be
a charge of three hundred dollars ($300.00) per meter for connection to the system.

DOMESTIC SECURITY DEPOSITS

A refundable security deposit not to exceed 1/12 of the average annual charge shall be
required of domestic customers prior to being connected or reconnected. Said deposit will be
refunded with interest (at a rate provided annually by the Public Service Commission) after 12
consecutive rmonths of on time payments.

COMMERCIAL AND INDUSTRIAL SECURITY DEPOSITS

A refundable security deposit not to exceed 1/6 of the average annual charge shall be
required of commercial and industrial customers prior to being connected or reconnected. Said
deposit wilt be refunded with interest (at a rate provided annually by the Public Service Commission)
after 12 consecutive months of on time payments.
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MULTIPLE OCCUPANCY

On apartment buildings or other multiple occupancy buildings, and in trailer courts,
each family or business unit will be metered separately and shall be reguired to pay not less than the
minimum monthly charge herein established for a five-eights inch (5/8") meter, Motels and hotels
shall pay according to the size of meter installed,

RETURNED CHECK CHARGE

If a check received is returned by the bank for any reason, the bank’s charge to the
Town shall be the Town’s charge to the customer for such returned check and under no
circumstances shal} the fee collected by the Town exceed $20.00.

LEAK ADJUSTMENT INCREMENT

When a leak has occurred on the customer’s side of a meter, the utility will adjust the
bill of that customer only one time. This adjustment will be made by charging the customer an
average monthly bill plus 25% of that actual leak. Wayne Water Services is willing to absorb 75%
of the cost of that actual leak. In order that a customer receive this adjustrent, the utility must be
notified of the leak, and an employee of the utility must verify that the leak has been repaired. No
other adjustments will be made unless the entire service line is replaced.

The leak MUST be a concealed jeak. Leaking or runzing commodes, treatment

systems, faucets, whether inside or outside, exposed piping, outdoor showers, hose bibs, water
fountains, dishwashers, etc., SHALL NOT be considered concealed leaks.

SECTION 2. SEPARABILITY; REPEAL OF CONFLICTING ORDINANCES

The provisions of this Ordinance are separable, and if any clause, provision or section
hereof shall be held void or unenforceable by the West Virginia Public Service Commission or any
court of competent jurisdiction, such holding shall not affect the remainder of this Ordinance. Upon
the effective date hiereof, all ordinances, resolutions, orders or parts thereof in conflict with the
provisions of this Ordinance are, to the extent of such conflicts, hereby repealed, and to the extent
that the provisions of this Ordinance do not touch upon the provisions of prior ordinances,
resoltutions, orders or parts thereof, the same shall remain in full force and effect.

SECTION 3, EFFECTIVE DATE

The rates, charges and penalties provided herein shall become effective forty-five
{45} days after final enactment hereof, or as soon thereafter as the same may be approved by the
Public Service Commission of West Virginia.



SECTION 4, STATUTORY NOTICE AND PUBLIC HEARING

Upon introduction hereof, the Town Recorder shall cause to be published a copy of
this Ordinance once a week for two (2)successive weeks within a period of fourteen
(14) consecutive days, with at Jeast six (6) days between each publication, in the Wayne County
News, a qualified newspaper of general circulation in the Town of Wayne, and said notice shall state
that this Ordinance has been introduced, and that any person interested may appear before Council on
July 26, 2004, at 6:00 p.m., which date is not less than ten days after the date of the first publication
of the Ordinance and notice, and present any comment or protest thereto, following which hearing,
Council shall take such action as it shail deem proper. Copies of this Ordinance shall be available to
the public for inspection at the office of the Town Recorder, Wayne, West Virginia.

First Reading: C_T'L”bf EZ, Z.Oﬁ‘f
Second Reading: T Iy ZC/ Zow 7L

TOWN OF WAYNE, a municipal corporation

Mayoz







TOWN OF WAYNE

REGULAR COUNCIL MEETING
JULY 12, 2004
Present: Mayor James Ramey 1T
Recorder Robert E. Scott
Council Martha Ann Fry
Pamny Grace
Lugille Prichard
Jon Reed Ji7 -

Meeting called to order at 6:34 pm by Mayor Ramey.
Mrs. Prichard moved to accept the minutes of June 14, 2004, second by Mrs. Fry, and the
same passed upanimously.

Greater Huntington Baptist Association (GHBA)

GHBA representative Doug Virgin requested the use of the former Town Hall to
schedule Saturday evening worship services and to conduct a Vacation Bible School.
Council gave tentative approval pending a joint letter of agreement between Boy Scout
Troop 170 and the GHBA.

Wavne Co. Board of Education
Representative Ted Collins presented Council with the availability of a work/study
program that provides students for on the job training after school and on Saturdays.

Buck Ferguson

Mr. Ferguson advised Couneil that illegal parking around the courthouse, and at the
intersection of Mechanics Street and the Short-Cut is still oceurring and causing unsafe
driving conditions. He also reports that some residents in the Spunky Addition are in
violation of certain Town Ordinances.

Old Garretts Creek Road Water Service

Former Town Clerk Kim Queen informed Council that Chris Brooks applied for water
service prior to a pressure waiver being required and that Michael Brooks refused to sign
a pressure waiver.




WATER REVENUE BONDS, SERIES 2004 A (UNITED STATES
DEPARTMENT OF AGRICULTURE) AND WATER REVENUE

BONDS, SERIES 2004 B (WEST VIRGINIA DWTRF PROGRAM

FIRST READING

Mrs, Fry moved that the ordinance be read by title only, second by Mrs. Prichard, and the
same passed unanimously. Recorder Robert E. Scott read the following ordinance:
ORDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF
EXTENSIONS, ADDITIONS, BETTERMENTS AND IMPROVEMENTS TO THE
EXISTING PUBLIC WATERWORKS SYSTEM OF THE TOWN OF WAYNE
AND THE FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE TOWN OF NOT MORE
THAN 53,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2004 A (UNITED STATES DEPARTMENT OF
AGRICULTURE) AND NOT MORE THAN 82,500,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS, SERIES 2004 B (WEST
YIRGINIA DWTRF PROGRAM); PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A LOAN AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE SALE AND PROVIDING
FOR THE TERMS AND PROVISIONS OF SUCH BONDS AND ADOPTING
OTHER PROVISIONS RELATING THERETO.

Mr. Grace moved to accept the first reading of the ordinance, second by Mrs. Fry, and the
same passed unanimously.

AN ORDINANCE ESTABLISHING A MUNICIPAL WATER BOARD
CROSS-CONNECTION CONTROL ANI} BACKFLOW

PREVENTION PROGRAM — FIRST READING
Mrs. Prichard moved that the ordinance be read by title only, second by Mrs, Fry, and the
same passed unanimously. Recorder Robert E. Scott read the following ordinance:

WHEREAS, the Town of Wayne, West Virginia (the “Town™) provides for the
establishment of a Municipal Water Board to supervise, control, administer, operate and
maintain a potable water system for the residents of Wayne; and,

WHEREAS, by the Federal Safe Drinking Water Act of 1974 and the Code of West
Virginia Chapter 16, Article 1 and Public Health Laws, WV Bureau for Public Health
Chapter 1, Article 5B require each public water purveyor to develop and maintain a
Cross-Connection Control and Backflow Prevention Program to prevent water from
unapproved sources, or any other substances, from emtering the public potable water
supply; and,

WHEREAS, the City Council of the Town of Wayne has determined that the adoption of
a Cross-Conpection Control and Backflow Prevention Program will protect the public
potable water supply serving the Town of Wayne from the possibility of contamination or
pollution by isolating within its customer’s internal distribution system, such



contarninants or pollutants, which could backflow or back-siphon into the public water
system; and,

WHEREAS, the City Council of the Town of Wayne has determined that the adoption of
a Cross-Connection Control and Backfiow Prevention Program will promote the control
and elirmination of existing cross-connections, actual or potential, between customer’s
potable and non-potable systems,

NOW, THEREFORE, BE IT ENACTED AND ORDAINED BY THE TOWN
COUNCIL OF THE TOWN OF W AYNE, WEST VIRGINIA, that this Ordinance be
enacted as follows:

The City Council of the Town of Wayne has determined that it is the responsibility of the
Wayne Water Board to establish policy and regulations to implement a Cross-Connection
Contro! and Backflow prevention Program to prevent the public potable water supply
from possible contamination by isolating, within its customer’s internal distribution
systems, such contaminants or pollutants, which could backflow™sr back siphon into the
potable water supply systen.

The Cross-Connection Contro] and Backflow Prevention Program shall be set forth in
regulations entitled the “Cross-Connection and Backflow Prevention Program”, a copy of
which regulations shall be on file at the Municipal Building and the Water Plant location.
The “Cross-Connection Control and Backfiow Prevention Program” shall be

implemented by the Water Maintenance Supervisor and the Water Plant Chief Operator,
who shall be responsible for the protection of the public potable water distribution system
from contamination or pollution due to the backflow or back siphon of contaminants or
pollutants through the water service connection.

Al users of municipal water shall be responsible for complying with the provisions of the
“Cross-Connection and Backflow Prevention Program”. Failure to comply with this
Ordinance of the Town of Wayne and the “Cross-Connection Control and Backfiow
Prevention Program” shall result in a fine of not less than one hundred ($100.00) nor
more than two hundred fifty dolars ($250.00) or imprisoned not more than thirty (30)
days, or both. Each day that any person continues the violation of any of the rules and
regulations made and promulgated by the Water Board shall constitute a separate offense.

Mrs, Prichard moved to accept the first reading of the ordinance, second by Mrs. Try, and
the same passed unanimously. :

AN ORDINANCE SETTING FORTH WATER RATES,
CONNECTION CHARGES, RECONNECTION CHARGES,
DELAYED PAYMENT PENALTY AND OTHER CHARGES FOR
SERVICE TO CUSTOMERS OF THE WATER WORKS SYSTEM OF
THE TOWN OF WAYNE - FIRST READING

Mrs. Fry moved that the ordinance be read by title only, second by Mr. Reed, and the
same passed unanimously. Recorder Robert E. Scott read the following ordinance:

THE TOWN COUNCIL OF THE TOWN OF WAYNE HEREBY ORDAINS:

The following rules, rates and charges are hereby fixed, determined and established for
water services provided to all general domestic, commercial, and industrial users and
customers of the Town of Wayne Municipal Waterworks System, commencing upon the



effective date as hereinafier provided, and in accordance with the following Rates and
Schedules:
SECTION 1. SCHEDULE OF RATES, CHARGES AND PENALTIES

APPLICABILITY
Applicable in entire area served

AVAILABILITY OF SERVICE
Available for general domestic, commercial and industrial service.
RATES AND CHARGES

First 2,000 gallons used per month $5.995 per 1,000 gallons
Next 3,000 gallons used per month $5.331 per 1,000 gallons
Next 10,000 gallons used per month $4.828 per 1,000 gallons
Next 25,000 gallons used per month $4.738 per 1,000 gallons
Over 40,000 gallons used per month $4.285 per 1,000 gallons
SURCHARGE

Effective with these new rates, the $3.00 per month surcharge on every customer’s bill
has been removed.

MINIMUM CHARGE
No bill will be rendered for Jess than the following amounts, according te size of the
meter installed, to-wit:

5/8 or % inch meter, or smaller $11.99 per month
1 inch meter $26.97 per month
1-172 inch meter $51.94 per month
2 inch meter $81.89 per month
3 inch meter $151.80 per month
4 mch meter $251.67 per month
6 nch meter $501.34 per month

DELAYED PAYMENT PENALTY-RECONNECT-ADMINISTRATIVE ¥YEES
The above tariff is net, on all accounts not paid in full within twenty (20) days of the date
of the bill, ten percent (10%) will be added to net amount shown. If any bill is not paid
within sixty (60) days from the date of the bill, water service to the customer will be
disconnected and will not be restored until all past due bills have been paid in full,
together with all penalty charges and a reconnection fee, subject to applicable rules of the
Public Service Commission of West Virginia.

Whenever water service has been disconnected, a disconnection fee of $25.00 shall be
charged; or in the event the delinquent water bill is collécted by the Town in the field, an
administrative fee of $25.00 shall be charged.

A $20.00 reconnection fee will be assessed for each occurrence where water service to a
customer is restored after water service has been terminated for non-payment of water
bills.



CONNECTION CHARGE

There shall be a charge for each new connection to the system (prior to construction) of
one hundred dollars ($100.00) per meter (the tap fee). After the start of construction,
there will be a charge of three hundred ($300.00) per meter for connection to the system.

DOMESTIC SECURITY DEPOSITS

A refundable security deposit not to exceed 1/12 of the average annual charge shall be
required of domestic customers prior to being connected or reconnected. Said deposit
will be refunded with imterest (at a rate provided annually by the Public Service
Commission) after 12 consecutive months of on time payments.

COMMERCIAL AND INDUSTRIAL SECURITY DEPOSITS

A refundable security deposit not to exceed 1/6 of the average annual charge shall be
required of commercial and industrial customers prior to being connected and
reconnected. Said deposit will be refunded with interest (at a rate provided annually by
the Public Service Commission) after 12 consecutive months of on time payments.

MUTIPLE OCCUPANCY

Om apartment buildings or other multiple occupancy buildings, and in trailer courts, each
family or business unit will be metered separately and shall be required to pay not less
than the minimum monthly charge herein established for a five-eights inch (5/8”) meter.
Motels and hotels shall pay according to the size of meter installed.

RETURNED CHECK CHARGE

If a check received is returned by the bank for any reason, the bank’s charge to the Town
shall be the Town’s charge to the customer for such returned check and under no
circumstances shall the fee collected by the Town exceed $20.00,

LEAK ADJUSTMENT INCREMENT

When a leak has occurred on the customer’s side of a meter, the utility will adjust the bill
of that customer only one time. This adjustment will be made by charging the customer
an average monthly bill plus 25% of that actual leak. Wayne Water Services is willing to
absorb 75% of the cost of that actual leak. In order that a customer receive this
adjustment, the utility must be notified of the leak, and an employee of the utility must
verify that the leak has been repaired. No other adjustments will be made unless the
entire service line is replaced.

The leak MUST be a concealed Jeak. Leaking or rupning commodes, treatment systems,
faucets, whether inside or outside, exposed piping, outdoor showers, hose bibs, water
fountains, dishwashers, etc., SHALL NOT be considered concealed leaks,

SECTION 2. SEPARABILITY: REPEAL OF CONFLICTING ORDINANCES

The provisions of this Ordinance are separable, and if any clause, provision or section
hereof shall be held void or unenforceable by the West Virginia Public Service
Commission or any court of competent jurisdiction, such holding shall not affect the
remainder of this Ordinance. Upon the effective date hereof, all ordinances, resolutions,




orders or parts thereof in conflict with the provisions of this Ordinance do not touch upon
the provisions of prior ordinances, resolutions, orders or parts thereof, the same shall
remam in full force and effect.

SECTION 3. EFFECTIVE DATE

The rates, charges and penalties provided herein shall become effective forty-five (45)
days after final enactment hereof, or as soon thereafter as the same may be approved by
the Public Service Commission of West Virginia,

SECTION 4, STATUTORY NOTICE OF PUBLIC HEARING
Upon introduction bereof, the Town Recorder shall cause to be published a copy of this

Ordinance once a week for two (2) successive weeks within a period a fourteen (14)
consecutive days, with at least six (6) days between each publication, in the Wayne
County News, a qualified newspaper of general circulation in the Town of Wayne, and
said notice shall state that this Ordinance has been introduced, and that any person
interested may appear before Council on July 26, 2004 , at 6:00 p.m., which date is not
less than ten days after the date of the first publication of the Ordinance and notice, and
present any comment or protest thereto, following which hearing, Council shall take such
action as it shall deem proper. Copies of this Ordinance shall be available to the public
for mspection at the office of the Town Recorder, Wayne, West Virginia.

Mr. Reed moved to accept the first reading of the ordinance, second by Mr. Grace, and
the same passed unanimously.

River Cities Disposal Service
No action taken.

Fall Festival 2004
Mayor Ramey reports that the Festival Committee has approximately $7800.00 in funds
for the 2004 Festival

DUI OQrdinance Amendment

Mr. Reed moved that Council anthorize Aftorney Mike Frazier to prepare an Amendrnent
1o the Town's current DUT ordinance to conform to the States current version, second by
Mrs, Fry, and the same passed unanimously.

As there was no further business pending before the Council, Mrs. Fry moved to adjourn,
second by Mr. Grace, and the same passed unanimously,

Meeting adjourned at 7:35 pm.

o bizzn

Cames Ramey i ®¥fayor Robert E. Scott, Recorder



TOWN OF WAYNE

SPECIAL COUNCIL MEETING
JULY 26, 2004
Present: Mayor James Ramey 111
Recorder Robert E. Scott
Council Martha Ann Fry
Danny Grace
Jon Reed Jr,

Meeting called to order at 6:04 pm by Mayor Ramey.

AN ORDINANCE SETTING FORTH WATER RATES,
CONNECTION CHARGES, RECONNECTION CHARGES,
DELAYED PAYMENT PENALTY AND OTHER CHARGES F OR
SERVICE TO CUSTOMERS OF THE WATER WORKS SYSTEM OF
THE TOWN OF WAYNE — SECOND READING

Mr. Grace moved that the ordinance be read by title only, second by Mr. Reed, and the
same passed unanimously. Recorder Robert E. Scott read the following ordinance:
THE TOWN COUNCIL OF THE TOWN OF WAYNE HEREBY ORDAINS:
The following rules, rates and charges are hereby fixed, determined and established for
water services provided to all general domestic, commercial, and industrial users and
customers of the Town of Wayne Municipal Waterworks System, commencing upon the
effective date as hereinafter provided, and in accordance with the following Rates and

Schedules;
SECTION 1. SCHEDULE OF RATES, CHARGES AND PENALTIES

APPLICABILITY

Applicable in entire area served

AVAILABILITY OF SERVICE

Available for gencral domestic, commercial and industrial service.

RATES AND CHARGES

First 2,600 gallons used per month $5.995 per 1,000 gallons
Next 3,000 gallons used per month $5.331 per 1,000 gallons
Next 10,000 gallons used per month $4.828 per 1,000 gallons
Next 25,000 gallons used per month $4.738 per 1,000 gallons
Over 40,000 gallons used per month $4.285 per 1,000 gallons
SURCHARGE

Effective with these new rates, the $3.00 per month surcharge on every customer’s bill
has been removed.



MINIMUM CHARGE
No bill will be rendered for less than the following amounts, according to size of the
meter installed, to-wit:

58 or% inch meter, or smaller $11.99 per month
1 inch meter $26.97 per month
1-172 inch meter $51.94 per month
2 inch meter $81.89 per month
3 inch meter $151.80 per month
4 inch meter $251.67 per month
6 inch meter $501.34 per month

DELAYED PAYMENT PENALTY-RECONNECT-ADMINISTRATIVE FEES
The above tariff is net, on all accounts not paid in full within twenty (20} days of the date
of the bill, ten percent (10%) will be added to net amount shown. If any bill is not paid
within sixty (60) days from the date of the bill, water service to the customer will be
disconnected and will not be restored until all past due bills have been paid in full,
together with all penalty charges and a reconnection fee, subject to applicable rules of the
Public Service Commission of West Virginia.

Whenever water service has been discomnected, a disconnection fee of $25.00 shall be
charged; or in the event the delinquent water bill is collected by the Town in the field, an
administrative fee of $25.00 shall be charged.

A $20.00 reconnection fee will be assessed for each occurrence where water service to a
customer is restored after water service has been terminated for non-payment of water
bills,

CONNECTION CHARGE

There shali be a charge for each new connection to the system (prior to construction) of
one hundred dollars ($100.00) per meter (the tap fee), After the start of construction,
there will be a charge of three hundred ($300.00) per meter for connection to the system.

DOMESTIC SECURITY DEPOSITS ‘

A refiundable security deposit not ¢ exceed 1/12 of the average annual charge shall be
required of domestic customers prior to being connected or reconnected. Said deposit
will be refunded with interest (at a rate provided annually by the Public Service
Commission) after 12 consecutive months of on time payments.

COMMERCIAL AND INDUSTRIAL SECURITY DEPOSITS

A refundable security deposit not to exceed 1/6 of the average annual charge shall be
required of commercial and industrial customers prior to being connected and
reconnected. Said deposit will be refunded with interest (at a rate provided annually by
the Public Service Commission) after 12 consecutive months of on time payments.




MUTIPLE OCCUPANCY

On apartment buildings or other multiple occupancy buildings, and in trailer courts, each
family or business unit will be metered separately and shall be required to pay not less
than the minimum monthly charge herein established for a five-eights inch (5/8™) meter.
Moteis and hotels shall pay according to the size of meter installed.

RETURNED CHECK CHARGE

Ifa check received is returned by the bank for any reason, the bank’s charge to the Town
shall be the Town’s charge to the customer for such returned check and under no
circumstances shall the fee collected by the Town exceed $20.00.

LEAK ADJUSTMENT INCREMENT

When a leak has occurred on the customer’s side of a meter, the utility wilt adjust the bill
of that customer only one time. This adjustment will be made by charging the customer
an average monthly bill plus 25% of that actual leak. Wayne Water Services is willing to
absorb 75% of the cost of that actual leak. In order that a customer receive this
adjustment, the utility must be notified of the leak, and an employee of the utility must
verify that the leak has been repaired. No other adjustments will be made unless the
entire service line is replaced.

The leak MUST be a concealed leak. Leaking or running commodes, treatment systems,
faucets, whether inside or outside, exposed piping, outdoor showers, hose bibs, water
fountains, dishwashers, etc., SHALL NOT be considered concealed leaks.

SECTION 2. SEPARABILITY: REPEAL OF CONFLICTING ORDINANCES

The provisions of this Ordinance are separable, and if any clause, provision or section
hereof shall be held void or unenforceable by the West Virginia Public Service
Commission or any court of competent jurisdiction, such holding shall not affect the
remainder of this Ordinance. Upon the effective date hereof, all ordinances, resolutions,
orders or parts thereof in conflict with the provisions of this Ordinance do not touch upon
the provisions of prior ordinances, resolutions, orders or parts thereof, the same shall
remain in full force and effect.

SECTION 3. EFFECTIVE DATE
The rates, charges and penalties provided herein shall become effective forty-five (45)

days after final enactment hereof, or as soon thereafter as the same may be approved by
the Public Service Commission of West Virginia,

SECTION 4. STATUTORY NOTICE OF PUBLIC HEARING

Upon introduction hereof, the Town Recorder shall cause to be published a copy of this
Ordinance once a week for two (2) successive weeks within a period a fourteen (14)
consecutive days, with at least six (6) days between each publication, in the Wayne
County News, a qualified newspaper of geperal circulation in the Town of Wayne, and
said notice shall state that this Ordinance has been introduced, and that any person
interested may appear before Council on July 26, 2004 , at 6:00 p.m., which date is not
less than ten days after the date of the first publication of the Ordinance and notice, and
present any comment or protest thereto, following which hearing, Council shall take such




action as it shall deem proper, Copies of this Ordinance shall be available to the public
for inspection at the office of the Town Recorder, Wayne, West Virginia,

Mr. Reed moved to accept the second reading of the ordinance, second by Mrs, Fry, and
the same passed unanimously. Mr. Grace moved to waive the third reading of the
ordinance and that said ordinance become effective in 45 days, second by Mr. Reed, and
the same passed unanimously.

WATER REVENUE BONDS, SERIES 2004 A (UNITED STATES
DEPARTMENT OF AGRICULTURE) AND WATER REVENUE
BONDS, SERIES 2004 B (WEST VIRGINIA DWTRF PROGRAM)

SECOND READING

Mr. Reed moved that the ordinance be read by title only, second by Mrs. Fry, and the
same passed unanimously. Recorder Robert E. Scott read the following ordinance:
ORDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF
EXTENSIONS, ADDITIONS, BETTERMENTS AND IMPROVEMENTS TO THE
EXISTING PUBLIC WATERWORKS SYSTEM OF THE TOWN OF WAYNE
AND THE FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE TOWN OF NOT MORE
THAN 33,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2004 A (UNITED STATES DEPARTMENT OF
AGRICULTURE) AND NOT MORE THAN $2,500,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS, SERIES 2004 B {(WEST
VIRGINIA DWTRF PROGRAM); PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A LOAN AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE SALE AND PROVIDING
FOR THE TERMS AND PROVISIONS OF SUCH BONDS AND ADOPTING
OTHER PROVISIONS RELATING THERETO.,

Mrs, Fry moved to accept the second reading of the ordinance, second by Mr, Grace, and
the same passed unanimously,

AN ORDINANCE ESTABLISHING A MUNICIPAL WATER BOARD
CROSS-CONNECTION CONTROL AND BACKFLOW
PREVENTION PROGRAM ~ SECOND READING :

Mrs. Fry moved that the ordinance be read by title only, second by Mr. Reed, and the
same passed unanimously. Recorder Robert E. Scott read the following ordinance:
WHEREAS, the Town of Wayne, West Virginia (the “Town™) provides for the
establishment of a Municipal Water Board to supervise, control, administer, operate and
mamiain a potable water system for the residents of Wayne; and,

WHEREAS, by the Federal Safe Drinking Water Act of 1974 and the Code of West
Virginia Chapter 16, Article 1 and Public Health Laws, WV Bureau for Public Health




Chapter 1, Article 5B require each public water purveyor to develop and maintain a
Cross-Connection Control and Backflow Prevention Program to prevent water from
unapproved sources, or any other substances, from entering the public potable water
supply; and,

WHEREAS, the City Council of the Town of Wayne has determined that the adoption of
2 Cross-Connection Control and Backflow Prevention Program will protect the public
potable water supply serving the Town of Wayne from the possibility of contamination or
polhution by isolating within its customer’s internal distribution system, such

contaminants or pollutants, which could backflow or back-siphon into the public water
system; and,

WHEREAS, the City Council of the Town of Wayne has determined that the adoption of
a Cross-Connection Control and Backflow Prevention Program will promote the control
and elimmation of existing cross-connections, actual or potential, between customer’s
potabie and nop-potable systems.

NOW, THEREFORE, BE IT ENACTED AND ORDAINED BY THE TOWN
COUNCIL OF THE TOWN OF W AYNE, WEST VIRGINIA, that this Ordinance be
enacted as follows:

The City Council of the Town of Wayne has determined that it is the responsibility of the
Wayne Water Board to establish policy and regulations to implement a Cross-Connection
Control and Backflow prevention Program to prevent the public potable water supply
from possible contamination by isolating, within its customer’s internal distribution
systems, such contaminants or pollutants, which could backflow or back siphon into the
potable water supply system,

The Cross-Connection Control and Backflow Prevention Program shall be set forth in
regulations entitled the “Cross-Connection and Backflow Prevention Program”, a copy of
which regulations shall be on file at the Municipal Building and the Water Plant location.
The “Cross-Connection Control and Backflow Prevention Program” shall be
implemented by the Water Maintenance Supervisor and the Water Plant Chief Operator,
who shall be responsible for the protection of the public potable water distribution system
from contamination or pollution due to the backflow or back siphon of contaminants or
pollutants through the water service connection.

Allusers of municipal water shall be responsible for complying with the provisions of the
“Cross-Connection and Backflow Prevention Program”. Failure to comply with this
Ordinance of the Town of Wayne and the “Cross-Connection Control and Backflow
Prevention Program” shall result in a fine of ot less than one hundred ($100.00) nor
more than two hundred fifty dollars ($250.00) or imprisoned not more than thirty (30)
days, or both. Each day that any person continues the violation of any of the rules and
regulations made and promulgated by the Water Board shall constitute a separate offense.

Mr. Reed moved to accept the second reading of the ordinance, second by Mr. Grace, and
the same passed unanimously. Mr. Reed moved to waive the third reading of the
ordinance and that said ordinance become effective in 45 days, second by Mrs. Fry, and
the same passed unanimously.



County PSD Meetin
Mayor Ramey reports that the County Cornmission has approved that the Town of

Wayne waterlines that are outside the boundaries of the Town limits be transferred to the
Lavalette, PSD, pending PSC approval.

Asphalt Paving
Mrs. Fry moved that Council accept paving bids on the street that runs through Queens

Mobile Home Park through August 31, 2004, second by Mr. Reed, and the same passed
unanimously.

2004-2005 Budget Revision #1
Mrs. Fry moved that Council accept the following budget revisions:
Acct # 303 — Increase $350.00
Acct # 330 — Increase $6900.00
Acet # 304 — Decrease $7250.00
Acct # 299 — Increase $3000.00
Acct # 440 — Decrease $3000.00

Second by Mr. Reed, and the same passed unanimously.

Mr. Grace moved that Council enter executive session to discuss personne] matters,
second by Mr. Reed, and the same passed unanimously.

Council entered executive session at 6:20 pm.
Council returned and was called to order by Mayor Ramey at 7:08 pm.

Personnel
No action taken.,

As there was no further business pending before the Council, Mr. Reed moved to
adjourn, second by Mrs. Fry, and the same passed unanimously.

Meeting adjourned at 7:10 pm,

yor Robert E. Scott, Recorder
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A refundeble security deposit not to exeeed 1/6 of the average snd
nual charge shall be required of commercial and industrial custom-
ers prior to being wonnected or reconnectsd. Said deposit will be
refunded with interest {at a rate provided annually by the Public

| Service Commission) after 12 consecutive months of on time pay-
tments.

! MULTIPLY OCCUPANCY

On apartment buildings or ather myltiple sccupancy bulldings, and
in trafler courts, each family or business upit will be metered sepa-
rately and shell be required to pay not lesa than the minimur moathly
charge herein sstablished for a ive-eights inch {5/87) meter. Motals
and hotels shall pay secording to the size of meter installed, ’
RETURNED CHECK CHARGE

If & check recsived is returned by the bank for any renson, the
J bank's charge to the Town shall be the Town's charge to the customer
for such returned check and upder no pircumstances shall the fee
collected by the Towa exceed $20.00. :
LEAK ADJUSTMENT INCREMENT )

When & leak hes ocoured on the customer's side of a meter, the
utility will adjust the bl of that eustomer only one time. This ad-’
justment will be mads by charging the costomer an average moathly
bill plus 26% of that ectual leak, Wayne Water Services ks willing to

{ receive this adjustment, the utility must be notified of the leak, and
s ua employee of the utility must verily that the Jenk has heca re-
. paired. No other adjustments will be made unless the entire servico
line is replaced, .
The leak Must be a copcenled leak. Leaking or running commados,
* treatment systams, faucets, whether inside or outside, exposed pip-
ing, cutdoor showers, hosc bibs, water fountains, dighwaghers, ete.,.
SHALL NOT be considered concealed leaks.
SECTION 2, SEPARABILITY: REPEAL OF CONFLICTING OR-
DINANCES
The provisions of this Ordinance are separable, and if any clause,
pruvision or section heveo! ehall be held void or unenforceabla by the
Weast Virginia Public Service Commissivn or any couzt of competent
Jjurisdiction, such holding shall pot aiTect the remainder of this Ordi-
nanze. Upon the effective date hereof, sll ordicances, resplutions,
ordors or parts thereaf In confict with the provisions of this Ordi-
nance are, to the extent of such conflicts, hereby repealed, and to the
extent that the provisions of thia Ordinance do oot touch upon the
provisioas of prier ordinances, resolutions, crders or parts thareof,
the zame shail remain is full force and effoct,
SECTION 3, EFFECTIVE DATE
The rates, charges snd penalties provided herein shall become al-
fective forty-five (45} daye after final enactment hereof, or as soon
therenftor as the same may be approved by the Public Service Com-
' mission of West Virginis. :
SECTION 4, STATUTORY NOTICE AND PUBLIC HEARING
Upon introduction hereof, the Town Recorder. shall cause to be
a1 published e copy of this Ordinance once a week for two (2) successive
weeks withio a perfod of forteen (14) consecutive days, with at least

uix {6) days batween eech publicatipn, in the Wayne County News, a
¥ qualified uewspaper of general circulation in the Town of Wayne, .

and said notice shall state that this Ordinasce hes been introduced,
and that any person interested may appear belore Council an July
26, 2304, at 6:00 p.m., which date is not less that ten days alter the
date of the first publication of the Ordinence pnd notice, and preseat

any commoat or protest thereto, following which hesiing, Council i .
phall take nuch sction as it ahall deems proper. Copies of this Ordi-, *.
nanece shall be available to the public for inapection st the olflice of |

the Town Recorder, Wayne, Weat Virginia, :
First Reading: July 12, 2004

{ Second Readiog: July 26, 2004 7115 2 July 22

absort 15% of the cost of that actual leak. In order that a customer

b

;

TOWN OF WAYNE
AN ORDINANCE SETTING FORTH WATER RATES,
CONNECTION CHARGES, RECONNECTION CHARGES,
DELAYED PAYMENT PENALTY AND OTHER CHARGES
FOR SERVICE TO CUSTOMERS OF THE WATER-WORKS
SYSTEM OF THE TOWN OF WAYNE.

The Towsn Council of the Town of Wayne hereby ordains
The following rules, rates and charges are hereby {ixed, determine.
and established for water sorvives provided to all general domestic
commereiel, Rudindustrial users and ttstomers of tha Town of Wayn
Musicipel Watsrworke System, commencing upon the elfective dat

a8 hereinafier provided, and in accordance with the following Ratc
aad Schedules:

Sectiog 1. Schedule of Rates, Charges and Penalties
APPLICABILITY

Applicable in entire area served.

. AVAILABILITY OF SERVICR

Available for general domestit, commercial and industrial servie
RATES AND CHARGES ' '

First 2,000  gallons used per month  §5.9%% per 1,000 gallor
Next 3,000  gallone used per mouth  $5.331 per 1,000 gallor
Next 10,000 gallons used per menth  $4.828 per 1,000 gallor
Next 24,000 galions used per month  $4.73B per 1,000 galios
Over 40,000 geallons used per month  $4.285 per 1,000 gallo:
SURCHARGE

EfTective with thess new rates, the $3.00 per month suscharga:
every customer's bill has beon romoved.
MINIMUM CHARGE .

No bill will be rendered for Iess than the following amounts, ¢
cording to size of the meter ingtalled, to-wit: ‘

B/B or 3/4 inch moter, or smaller  $11.99 per month
1 inch metor $26.97 per month
W12 inch meter $51.94 per manth
2 iach roeter $81.89 per month
3 inch motey $151.80 per moath
4 inch mater $251.67 per month
[ inch meter or larger $501.34 per month
DELAYED PAMENT PENALTY-RECONNECT
ADMINISTRAYIVE FEES

The above tarifTis nct, on all acoounts pot paid in full within twos
(20) days of the dale of bill, ton perceat {10%) will he added to)
amount shown, If any bill ia not paid within sixty (60} days from !
date of the bill, water service Lo the customer will be disconnec
and will not be restored until ali past due bills have been paidinf
together with all penalty charges and a reconnection fee, subject
applicable rules af the Public Servics Commisalon of West Virgin

“Whenever water service hrg been disconnectad, & disconnoct
fee ol $25.00 xhgll he chargod; or in the event the delinquent we
bill is collecled by the Town in the field, an administrative fec
$25.00 shall be charged.

A $20.00 reconnection foo will be assessed for each scourrence wh
weater service to & customer {s restored afler water service hasb
terminated for non-payment of water bills. . _
CONNECTION CHARGE ,

There ahall be a charge for oach new connection to the ystem (p
ta conatruction) of one hundred dellars ($100,00) per mater {the
fee). After the stert of constructinn, there will be & chargoe of tf
fundred dollars {$300.00) por meter for connection to the syster
DOMESTIC SECURITY DEPOSITS

A refandable security deposit not to exceed V12 of the aver
annual charge ehall bo roquired of domestic customers priar to b
conoecied or reconnected. Sald deposit will be refunded with in
est {at a rate provided ennually by the Public Service Coromits
after 12 conaecutive months of on time payments,

o e i e e TR TN YR RN ETT
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MINUTES ON ADOPTION OF BOND ORDINANCE AND SUPPLEMENTAL RESOLUTION

TOWN OF WAYNE

Water Revenue Bonds, Series 2007 A
{West Virginia Infrastructure Fund)

The undersigned Recorder of the Town of Wayne (the "Town") hereby certifies that the
foliowing is a true and correct excerpt of the minutes of a special meeting of the said Town:

ok ok Ho ok ook o

The Council of the Town met in special session, pursuant to notice duly posted, on

thel1th day of June, 2007, in Wayne, West Virginia, at the hour of 6:00 p.m.

before it

CHB46862.1

PRESENT: James Ramey, [, Mayor
Robert E. Scott, Recorder
Terry 1. Ramey
Lucille Prichard

Martha Ann Fry

ABSENT: Millard A. Bradshaw, I

James Ramey, Mayor, presided, and Robert E. Scott, acted as Recorder. The Mayor
announced that a quorum of members was present and that the meeting was open for any business properly

Thereupon the Mayor then presented a proposed Supplemental Resolution in writing entitled:

The Mayor presented a proposed Bond Ordinance in writing entitled:

ORDINANCE AUTHORIZING COMPLETION OF THE
ACQUISITION AND CONSTRUCTION OF CERTAIN EXTENSIONS,
ADDITIONS, BETTERMENTS AND IMPROVEMENTS TO THE
EXISTING PUBLIC WATERWORKS FACILITIES OF THE TOWN
OF WAYNE AND THE FINANCING OF THE COST THEREOF, NOT
OTHERWISE PROVIDED, THROUGH THE ISSUANCE BY THE
TOWN OF NOT MORE THAN $256,000 IN ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS, SERIES
2007 A (WEST VIRGINIA INFRASTRUCTURE FUND), PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING

21



EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A
LOAN AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH BONDS
AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

and caused the same to be read and there was discussion and public hearing.

Thereapon, on motion duly made and seconded, it was unanimously ordered
that the above-entitled Ordinance be finally enacted and put into effect immediately.

Thereupon the Mayor then presented a proposed Supplemental Resolution in writing
entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNTS, DATES, MATURITY DATES,
REDEMPTION PROVISIONS, INTEREST RATES, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICES AND
OTHER TERMS OF THE WATER REVENUE BONDS,
SERIES 2007 A (WEST VIRGINIA INFRASTRUCTURE
FUND), OF THE TOWN OF WAYNE; APPROVING AND
RATIFYING THE LOAN AGREEMENT RELATING TO
SUCH BONDS AND THE SALE AND DELIVERY OF SUCH
BONDS TO THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

THE BONDS.

and caused the same to be read and there was discussion. Thereupon, upon motion duly made
and seconded, it was unanimously ordered that the said Supplemental Resolution be adopted
and be in full force and effect on and from the date hereof.

Whereupon, the Mayor presented a resolution authorizing the first draw from
the proceeds of the Bonds. Following discussion of said resolution, and motion and

seconded, it was unanimously ordered that the said Resolution be adopted and put in full
force and effect on and from the date hereof.

ok ®ok % deok ok

There being no further business to come before the meeting, on motion duly made and
seconded, it was unanimously ordered that the meeting adjourn.

CH846862.1



CERTIFICATION

[ hereby certify that the foregoing is a true copy of the minutes of the Town of Wayne and
that such actions remain in full force and effect and have not been amended, rescinded,
superseded, repealed or changed.

WITNESS my signature on this 14th day of June, 2007.

AR

Recorder

946610.00002

CHB846862.1



TOWN OF WAYNE
REGULAR COUNCIL MEETING
MAY 14,2007

Present: Mayor Jarnes Ramey I
Recorder Robert E. Scott
Council Millard A. Bradshaw 11
Lucille Prichard
Martha Ann Fry
Terry Ramey

Meeting called to order at 6:28 PM by Mayor Ramey.

Mirs. Prichard moved to accept the regular meeting minutes of April 9, 2007 and the
special meeting minutes of April 17, 2007, second by Mr, Bradshaw, and the same passed
unammously.

Spring Clean Up
Mre. Prichard moved to authorize 2 Spring Clean-Up day be held for Town residents on

Saturday, June 16, 2007 and that a dumpster from BFI be rented to assist in the
collections, second by Mr. Ramey, and the same passed unammously.

Town of Wayne Water Revenue Bonds, Series 2007 A (West Virginia

Infrastructure Fund) Bond Ordinance-First Reading

Mrs. Fry moved that the ordinance be read by title only, second by Mrs. Prichard, and the
same passed unanimously. ‘
Recorder Robert E. Scott read the following ordinance,

“Ordinance authorizing completion of the acquisition and construction of certain
extensjons, additions, betterments and improvements to the existing public waterworks
facilities of the Town of Wayne and the financing of the cost thereof, not otherwise
provided, through the issuance by the Town of not more than $256,000.00 in original
aggrepate principle amount of Water Revenue Bonds, Series 2007 A (West Virginia
Infrastructure Fund), providing for the rights and remedies of and security for the
registered owners of such bonds, authorizing execution and delivery of all documents
relating to the issuance of such bonds; approving, ratifying and confirming a loan
agreement relating to such bonds; authorizing the sale and providing for the terms and
provisions of such bonds and adopting other provisions relating thereto.”

Mr. Ramey moved to accept the first reading of the ordinance, second by Mrs. Prichard,
and the same passed unanimously,

Mayor Ramey reports that he is calling a special meeting for May 21, 2007, beginning at
6:00 PM for the purpose of having a second reading of the Bond Ordinance and to
approve Budget revisions for FY 2006-2007.



New Police Vehicle

Police Chief Gary Porter presented Council with a request for a new police vehicle due to
the condition of the current vehicles. Chief Porter reports that the county purchases 2007
Ford Crown Victoria’s for $24,900.00 each and that they are equipped with one spot light
and all other necessary equipment must be purchased and added to the vehicles. He
reports that Texoma Ford of Denison, Texas offers a 2007 Ford Crown Victoria, fully
equipped except for a two-way radio and focal markings for $23,977.00 and a shipping
and delivery fee of $395.00.

Mrs. Fry moved to pay for the vehicle with four annual payments of $6677.00, second by
Mr. Ramey, and the same passed unanimouslty.

Proposed Skate Park
Mis, Fry is requesting that Council consider taking more action on the proposed skate
park.

Town Park

Mrs. Prichard moved to authorize the Mayor to approach the County Commission for a
long-term lease for the former pool area for Town patk expansion, second by Mr. Ramey,
and the same passed unanimously.

Mrzs. Fry indicated thst vandalism remains a problem at the park and that several issues
need to be discussed concermng the park,

Region II-Budget Amendment #6

Kathy Elliott of Region 11 presented Council with Budget Amendment #6 of the Small
Cities Block Grant to move $1631.59 from the Land Acquisition Account to the
Administrative Account. Mrs, Fry moved to accept Budget Amendment #6, second by
Mr. Ramey, and the same passed unanimously.

Municipal Election Expense

Mrs. Fry moved to authorize payment of $7.00 per hour for two poll workers for
Saturday, June 2, 2007 and Saturday, June 9, 2007, second by Mr. Bradshaw, and the
same passed unanimously.

Public Comment

Tony Pack-reports that cars are going the wrong way on Hendricks Street and that he has
a drainage problem at his residence on Hall Street. The Town Supervisor will
investigate,

Bennie Artis-reports that a portion of Wayne Street needs to be repaired.

Mrs. Fry moved that Council enter executive session to discuss personnel matters, second
by Mrs. Prichard, and the same passed unanimously.

Council entered executive session at 6:55 PM.
Coungcil returned from executive session at 7:10 PM and was called to order by Mayor
Ramey,



Personnel
No action taken.

As there was no further business pending before the Council, Mrs. Fry moved to adjourn,
second by Mrs. Prichard.

Meeting adjourned at 7:12 PM.

James Ramey 111, Mayor Robert E. Scott, Recorder



TOWN OF WAYNE
SPECIAL COUNCIL MEETING
MAY 21, 2007

Present: Recorder Robert E. Scott
Council Millard A. Bradshaw [1
Rosie Whipkey
Lucille Prichard
Martha Arnn Fry
Terry Ramey

Meeting called to order at 6:00 PM by Recorder Scott.

Town of Wayne Water Revenue Bonds, Series 2007 A (West Virginia

Infrastructure Fund) Boud Ordinance- Second Reading

Mis, Whipkey moved that the ordinance be read by title only, second by Mrs. Prichard,
and the same passed unanimously.

Recorder Robert E. Scott read the following ordinance:

“QOrdinance authorizing completion of the acquisition and construction of certain
extensions, additions, betterments and improvements to the existing public waterworks
facilities of the Town of Wayne and the financing of the cost thereof, not otherwise
provided, through the issuance by the Town of not more than $256,000.00 in originai
aggregate principle amount of Water Revenue Bonds, Series 2007 A (West Virginia
Infrastructure Fund), providing for the rights and remedies of and security for the
registered owners of such bonds; authorizing execution and delivery of all documents
relating to the issuance of such bonds; approving, ratifying and confirming a Joan
agreement relating to such bonds; authorizing the sale and providing for the terms and
provisions of such bonds and adopting other provisions relating thereto.”

Mrs. Prichard moved to accept the second reading of the ordinance, second by Mr.
Ramey, and the same passed unammously.

Budget Revision Number 1 for fiscal year 2006-2007

Mrs, Prichard moved to approve Budget Revision #1 for fiscal year 2006-2007 {copy
attached to minutes) in the amount of $34,000.00, second by Mrs. Whipkey, and the same
passed unanimously.

As there was no further business pending before the Council, Mr. Ramey moved to
adjourn, second by Mrs, Fry.

Meeting adjourned at 6:06 PM.

Robert E. Scott, Recorder
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WV MUNICIPAL BOND COMMISSION
#8 Capitol Street

Terminal Building, Suite 500

Charleston, WV 25301

(304) 558-3971

NEW ISSUE REPORT FORM

Date of Report: June 14 2007

{See Reverse for Instructions)

ISSUE: Town of Wayne Water Revenue Bonds, Series 2007 A (West Virginia Infrastructure Fund)

ADDRESS: P.O. Box 186, Wayne, WV 25570

PURPOSE OF ISSUE: New Money: X
Refunding:

ISSUE DATE: June 14, 2007

ISSUE AMOUNT: _$256.000

1ST DEBT SERVICE DUE: March 1, 2036

1ST DEBT SERVICE AMOUNT: §$ 13,139
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TOWN OF WAYNE

Water Revenue Bonds, Series 2007 A
(West Virginia Infrastructure Fand)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

CITY NATIONAL BANK, Wayne, West Virginia, hereby accepts appointment
as Depository Bank in connection with a Bond Ordinance of the Town of Wayne (the
"Issuer”) enacted by the Issuer on June 11, 2007, and a Supplemental Resolution adopted by
the Issuer on June 11, 2007 (collectively, the "Bond Legislation"), authorizing issuance of the
Issuer's Water Revenue Bonds, Series 2007 A (West Virginia Infrastructure Fund), dated
June 14, 2007, in the aggregate principal amount of $256,000 (the "Bonds"), and agrees to
serve as Depository Bank in connection with the Bonds, all as set forth in the Bond

Legistation,
WITNESS my signature on this 14th day of June, 2007.
CITY NATIONAL BANK
o badas K Mot
Tts: Authorized Officer
01.26.07
946610.00002
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TOWN OF WAYNE

Water Revenue Bonds, Series 2007 A

(West Virginia Infrastructure Fund)

ACCEPTANCE OF DUTIES AS REGISTRAR

The Huntington National Bank, Charleston, West Virginia, hereby accepts appointment
as Registrar in connection with the Town of Wayne Water Revenue Bonds, Series 2007 A (West Virginia
Infrastructure Fund), dated June 14, 2007, in the aggregate principal amount of $256,000, (the "Series
2007 A Bonds"), and agrees to perform all duties of Registrar in connection with the Series 2007 A Bonds,
all as set forth in the Bond Legislation authorizing issuance of the Series 2007 A Bonds.

WITNESS my signature on this 14th day of June, 2007.

THE HUNTINGTON NATIONAL BANK

09.13.06
946610.00002
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TOWN OF WAYNE

Water Revenue Bonds, Series 2007 A
{West Virginia Infrastructure Pund)

CERTIFICATE OF REGISTRATION OF BONDS

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, as Registrar under
the Bond Legislation and Registrar's Agreement providing for the above-captioned Bonds of the Town of
Wayne (the "Issuer™), hereby certifies that on the date hereof, the single, fully registered Water Revenue
Bonds, Series 2007 A (West Virginia Infrastructure Fund), of the Issuer, dated June 14, 2007, in the
principal amount of $256,000, numbered AR-1, registered as to principal and interest in the name of
"West Virginia Water Development Authority” in the books of the Issuer kept for that purpose at our
office, by a duly authorized officer on behalf of The Huntington National Bank, as Registrar.

WITNESS my signature on this 14th day of June, 2007.

THE HUNTINGTON NATIONAL BANK

By: _:Z'i
Is:

04.30.07
946610.00002
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TOWN OF WAYNE

Water Revenue Bonds, Series 2007 A
(West Virginia Infrastructure Fund)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 14th day of June, 2007,
by and between the TOWN OF WAYNE, a municipal corporation and political subdivision
of the State of West Virginia (the "Issuer™), and THE HUNTINGTON NATIONAL BANK,
Charleston, West Virginia (the "Registrar”).

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $256,000 principal amount of Water Revenue Bounds, Series 2007 A
(West Virginia Infrastructure Fund), dated the date hereof, in fully registered form (the
"Series 2007 A Bonds"), pursuant to a Bond Ordinance of the Issuer duly enacted June
11, 2007, and a Supplemental Resolution of the Issuer duly adopted June 11, 2007
(collectively, the "Bond Legislation");

WHEREAS, capitalized words and terms used in this Registrar's Agreement
and not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as EXHIBIT A hereto and incorporated herein by
reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer
of a Registrar for the Series 2007 A Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar's Agreement does appoint, the Registrar fo act as Registrar under the Bond
Legislation and to take certain other actions hereinafier set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar's Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out
the powers and duties of Registrar for the Series 2007 A Bonds, all as set forth in the Bond
Legislation, such duties including, among other things, the duties to authenticate, register and
deliver the Series 2007 A Bonds upon original issuance and when properly presented for
exchange or transfer, and shall do so with the intention of maintaining the exemption of
interest on the Series 2007 A Bonds from federal income taxation, in accordance with any
rules and regulations promulgated by the United States Treasury Department or by the

CH846869.2
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Municipal Securities Rulemaking Board or similar regulatory bodies as the Issuer advises it
of and with generally accepted industry standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar's authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.

3. The Registrar shall have no responsibility or liability for any action taken
by it at the specific direction of the Issuer.

4.  As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services
rendered as provided in the annexed schedule.

5. It is intended that this Registrar's Agreement shall carry out and
implement provisions of the Bond Legislation with respect to the Registrar. In the event of
any conflict between the terms of this Registrar's Agreement and the Bond Legisiation, the
terms of the Bond Legislation shall govern.

6.  The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that
neither such execution nor the performance of its duties hereunder or under the Bond
Legislation will violate any order, decree or agreement to which it is a party or by which it
is bound.

7.  This Registrar's Agreement may be terminated by either party upon
60 days' written notice sent by registered or certified mail to the other party, at the following
respective addresses:

ISSUER.: Town of Wayne
P.O. Box 186
Wayne, West Virginia 25570
Attention: Mayor

REGISTRAR: The Huntington National Bank
One Huntington Square
Charleston, West Virginia 25301
Attention: Corporate Trust Department

8.  The Registrar is hereby requested and anthorized to authenticate, register
and deliver the Series 2007 A Bonds in accordance with the Bond Legislation.

CHB46869.2 2



IN WITNESS WHEREOF, the parties hereto have respectively caused this
Registrar's Agreement to be signed in their names and on their behalf, all as of the day and
year first above-written,

TOWN OF WAYNE

M
By: & N m
Its:M?th,// R —

THE HUNTINGTON NATIONAL BANK

Its: Authoriz Officer

01.26.07
346610.00002
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EXHIBIT A

Bond Legislation included in bond transcript as Documents No. 1 and No. 2
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SCHEDULE OF COMPENSATION

(See Attached)
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Private Financial Group
P.0. Box 633 - WE3013
Charleston, West Virginia 25322-0633

STATEMENT OF TRUSTEE'S FEES
Invoice Date June 14, 2007

Town of Wayne
Account Number 6089001809

Town of Wayne

Water Revenue Bonds, Series 2007 A
C/o John C. Stump

Steptoe & Johnson, PLLC

P.O. Box 1588

Charieston, WV 25326-1588

SUMMARY OF ACCOUNT

e N S T

* % %k * Fo ook ek g ek ke ke s

FEE CALCULATION FOR June, 2007

wRkk *

Bk IR Rk R Y ok s de AR ok ek ook dode g

TOTAL AMOUNT $ 206.00

TOTAL DUE $ 500.00

* FEE INVOICES ARE PAYABLE WITHIN 30 DAYS. IF PAYMENT *
* 1S NOT RECEWVED, FEES WILL BE DEDUCTED FROM THE PLAN  *
“ .. MAIL CHECK TG: HUNTINGTON NATIONAL BANK, ATTN: BARRY. . *
* .. GRIFFITH, PO BOX 633, CHARLESTON, WV 25322-0833 . ... .. .

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Griffith at (304)348-5035






State of West Virginia

OFFICE OF ENVIRONMENTAL HEALTH SERVICES

315 QUARRIER STREET, SUITE 413 CHARLESTON, WEST VIRGINIA 25301-2618
TELEFHONE 304-558-2981
(Water) PERMIT |
PROJECT: New Water Treatment Plant FERMIT NO.: 15,826
and Water Distribution System Upgrades
LOCATION: Wayne COUNTY: Wayne DATE: 10-27-2003
THIS IS TO CERTIFY that after reviewing plans, specifications, application forms, and ofher essential information.
that .
Town of Wayne Water Board -
Post Office Box 25

Wayne, West Virginia 25570

is bereby granted approval to: amend and modify Permit No. 14,549, issued Yuly 11, 2000 and Permit No.
15,157, issued February 21, 2002, for the new water treatment plant for the Town of Wayne The permit
will be extended to October 27, 20085,

Note#1: This permit is contingent upon all uachanged mndmons and yequivesients of Permit
.. Nos. 14,549 and 15,157 remsliibag in effect. . ’
Note#2:  The proposed Long Term 2 Enhanced Soxface Water Treatment Rule to the federal
> Safe Drinking Water Act may require additional treatoment technigues, such as ultra-
violet or ozome disinfection, to meet the final Cryptosporidium reduction
réquirements. The Bureaw For Public Health strongly recoremends provisions be
mazde for futnre additional ireatment techniques, such as’ n!tra»vmiet or ozone

disinfection

The Environmental Engineering Division of the St. Albans District Office (304-’?22—061 1}isto be notified
when construction begins. :

Vﬁhdltyofthjzpﬁmﬂmoontmgmtupm emformxty“nhplms, spccxﬁmm appﬁcatxmf ami the mf dicn tode’

West Vngmm Bureau IurPubhc Health.
FOR THE DIREC’I‘(}R

Infrastructure and C&pwmznpmmt

'Environmental Engineering Division

WSH:sec

N .:Jamm‘w Ellars, PE PSC~Engmeermg Dmsxon
Amy Swann, PSC
Katy Mallory, WVLIDC
Wayne County Health Department
OEHS-EED St. Albans District Office






(UNITED STATES DEPARTMENT OF AGRICULTURE),

Subject

Section 1.01
Section 1.02
Section 1.03
Section 1.04

TOWN OF WAYNE

WATER REVENUE BONDS,
SERIES 2004 A

AND SERIES 2004 B

(WEST VIRGINIA DWTRF PROGRAM)

BOND ORDINANCE
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TOWN OF WAYNE

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING
PUBLIC WATERWORKS SYSTEM OF THE TOWN OF
WAYNE AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE TOWN OF NOT MORE THAN
$3,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF
WATER REVENUE BONDS, SERIES 2004 A {UNITED
STATES DEPARTMENT OF AGRICULTURE} AND NOT
MORE THAN $2,500,000 IN AGGREGATE PRINCIPAL
AMOCUNT OF WATER REVENUE BONDS, SERIES 2004 B
(WEST VIRGINIA DWTRF PROGRAM}; PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING A
LOAN AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN
OF WAYNE:

ARTICLE L
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This Ordinance (together with
any ordinance, order or resolution supplemental hereto or amendatory hereof, the "Bond
Legislation™) is enacted pursuant to the provisions of Chapter 8, Article 19 and Chapter 16,
Article 13C of the West Virginia Code of 1931, as amended (collectively, the "Act"), and
other applicable provisions of law.

CHE40410.3



Section 1.02. Findings. 1tis hereby found, determined and declared that:

A.  The Town of Wayne {(the "Issuer”) is a municipal corporation and
political subdivision of the State of West Virginia in Wayne County of said State.

B.  The [ssuer presently owns and operates a public waterworks system.
However, it is deemed necessary and desirable for the health and welfare of the inhabitants
of the Issuer that there be acquired and constructed certain extension, additions, betlerments
and improvements to the existing public waterworks system of the Issuer, consisting of new
water storage tanks, upgrading and expanding the Issuer’s water treatment plant and replacing
portions of the existing water distribution lines of the Issuer, together with all appurtenant
facilities (cellectively, the “Project”) (the existing public waterworks system of the Issuer, the
Project and any further extensions, additions, betterments, and improvements thereto are
herein called the "Sysiem™), in accordance with the plans and specifications prepared by the
Consulting Engineers, which plans and specifications have heretofore been filed with the
issuer.

C.  The Issuer intends to permanently finance a portion of the costs of
acquisition and construction of the Project through the issuance of its revenue bonds to the
West Virginia Waler Development Authority {the “Authority™), which administers the West
Virginia Drinking Water Treatment Revolving Fund pursuant to the Act, and to the United
States Department of Agriculture.

3. The estimated revenues 1o be derived in each year after completion of the
Project from the operation of the System wili be sufficient to pay all costs of operation ang
maintenance of the System, the principal of and interest on the Bonds (as hereinafter defined)
and payments into all funds and accounts and other payments provided for herein.

E. 1t is deemed necessary for the Issuer to issue its Water Revenue Bonds
in the rotal aggregate principal amount of not more than §5,500,000 in two series, being the
Water Revenue Bonds, Series 2004 A (United States Department of Agriculture), in the
aggregate principal amount of not more than $3,000,000 (the “Series 2004 A Bonds™), and
the Water Revenue Bonds, Series 2004 B (West Virginia DWTRF Program), in the aggregate
principal amount of aot more than $2,500,000 (the "Series 2004 B Bonds"), to permanently
finance a portion of the costs of acquisition and construction of the Project (coliectively, the
“Series 2004 Bonds™). The remaining costs of the Project shall be funded from the sources
set forth in Section 2.01 hereof. Such costs shall be deemed to include the cost of all property
rights, easements and franchises deemed necessary or convenient therefor; interest upon the
Series 2004 Bonds prior to and during acquisition and construction of the Project and for a
period not exceeding 6 months after completion of acquisition and constraction of the Project;
amounts which may be deposited in any Reserve Account (as hereinafter defined);
engineering and legal expenses; expenses for estimates of costs and revenues, expenses for
plans, specifications and surveys; other expenses necessary or incident to determining the
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feasibility or practicability of the enterprise, administrative expense, cormunitment fees, fees
and expenses of the United States Department of Agricuiture or the Authority, including the
Administrative Fee {as hereinafter defined}, discount, initial fees for the services of registrars,
paying agents, depositories or trustees or other costs in connection with the sale of the
Series 2004 Bonds and such other expenses as may be necessary or incidental to the financing
herein authorized, the acquisition or censtruction of the Project and the placing of same in
operation, and the performance of the things herein required or permitied, in connection with
any thereof, provided, that relimbursement (o the Jssuer for any amounts expended by it for
aliowable costs prior to the issnance of the Series 2004 Bonds or the repayment of
indebtedness incurred by the Issuer for such purposes shall be deemed Costs of the Project,
as hereinafter defined,

F. The period of usefuiness of the System after completion of the Project is not
tess than 40 years.

G.  Itisin the best interests of the Issuer that its Series 2004 A Bonds be sold
to the Purchaser {as hereinafter defined) pursuant to the terms and provisions of the Letter of
Conditions {as hereinafter defined) and its Series 2004 B Bonds be sold 1o the Authority {as
hereinafter defined) pursuant 1o the terms and provisions of & loan agreement {the “Loan
Agreement”™) by and between the Issuer and the Authority, on behalf of the West Virginia
Bureau for Public Health {the "BPH"), in form satigfactory to the Issuer, the Authority and
the BPH, approved hereby if not previously approved by ordinance of the Issuer.

H.  There are no outstanding bonds or obligations of the Issuer which are
secured by revenues or assets of the System. The Series 2004 A Bonds and the Series 2004 B
Bonds shall be issued on a parity with each other, with respeet to liens, pledge and source of
and security for payment.

L. The Issuer has complied with all requirements of West Virginia law, the
Letter of Conditions and the Loan Agreement relating to authorization of the acquisition,
construction and operation of the Project and the System and the issuance of the Series 2004
Bonds, or will have so comphied prior (o issuance of any thereof, including the obtaining of
a certificate of convenience and necessity from the Public Service Commission of
West Virginia by final order, the time for rehearing and appeat of which wili either have
expired prior to the issuance of the Series 2004 Bonds or such final order will not be subject
to appeal.

I The Project has been reviewed and determined to be technically and
financially feasible by the West Virginia Infrastructure and Jobs Development Councli (the
“Council™) as required under Chapter 31, Article 15A of the West Virginia Code of 1931,
as amended,
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Section 1.03, Bontd Legislation Constitutes Contract. In consideration of
the acceptance of the Series 2004 Bonds by the Registered Owners of the same from time to
time, this Bond Legislation shall be deemead to be angd shall constituie a contract between the
Issuer and such Bondholders, and the covenants and agreements herein set forth to be
performed by the lssuer shall be for the equal benefit, protection and security of the
Bondholders of any and all of such Bonds, all which shall be of equal rank and without
preference, priority or distinction between any one Bond and any other Bonds and by reason
of priority of issuance or otherwise, except as expressly provided therein and hergin,

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act” means, collectively, Chapter &, Article 15 and Chapter 16, Article 13C
of the West Virginia Code 0f 1931, as amended and in effect on the date of enactment hereof,

“Administrative Fee™ means any administrative fee required to be paid pursuant
to the Loan Agreement for the Series 2004 B Bonds.

"Authority” means the West Virginia Water Development Authority, which is
expected to be the original purchaser and Registered Owner of the Series 2004 B Bonds, or
any other agency, board or department of the State of West Virginia that succeeds to the
functions of the Authority, acting in its administrative capacity and upon authorization from
the BPH under the Act.

"Authorized Officer” means the Mayor of the Issuer, or any other officer of the
Issuer specificaily designated by resolution of the Governing Body.

"Bondhoider,” "Holder of the Bonds,™ "Helder," "Regisizred Owner” or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Legislation,” "Ordinance,” "Bond Ordinance” or "Local Act” means this
Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or amendatory
hereof.

"Bond Repgistrar” means the bark or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 2004 A Bonds, the Series 2004 B Bonds,
and, where appropriate, any bonds on a parity therewith subsequently authorized to be issued
hereunder or by another ordinance of the Issuer,
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"Bond Year" means the 12-month pericd beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

“BPH” means the West Virginia Bureau for Public Health, & division of the
West Virginia Department of Hezith and Human Resources, or any successor thereto.

"Closing Date” means the date upon which there is an exchange of the
Series 2004 A Bonds for all or 2 portion of the proceeds of the Series 2004 A Bonds from the
Purchaser and the Series 2004 B Bonds for all or a portion of the proceeds of the Series
2004 B Bonds from the Authority and the BPH.

“Code" means the Internal Revenue Code of 1986, as amended, and the
Regulations,

"Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Consulting Engineers” means Woolpert LLP, Ashland, Kenrucky, or any
qualified engineer or firm of engineers, Licensed by the Siate, that shall at any time hereafter
be procured by the Issuer as Consulting Engineers for the System, or portion thereof, in
accordance with Chapter 5G, Article I of the West Virginia Code of 1931, as amended;
provided however, that the Consulting Engineers shall not be a regular, full-time employee
of the State or any of its agencies, commissions, or political subdivisions.

"Costs” or "Costs of the Project” means those costs deseribed in Section 1.02E
hereof to be a part of the cost of acquisition and construction of the Project.

"Depository Bank” means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

“DWTRF Regulations” means the DWTRF regulations set forth in the West
Virginia Code of State Regulations, as amended from time to time.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
10 the functions of the FDIC,

"Fiscal Year” means each 12-month period beginning on July 1 and ending on
the succeeding June 30. :

“Governing Body " means the council of the [ssuer or any other governing body
of the Issuer that succeeds to the functions of the council as presently constimed.

CH640410.3 5



"Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of
America.

"Grant” means, collectively, all grant monies received by the Issuer for the
Project.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafier defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant to
Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

"Herein,” “hereto"” and similar words shall refer to this entire Bond Legislation.

"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the [ssuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs. :

"Investment Property” means

(A) any security {within the meaning of Section 165(g)(2)(A} or (B} of
the Code),

(B) any obligation,

(C) any annuity contract,

(D) any investment-type property, or

(E} in the case of a bond other than a private activity bond, any
residential rental property for family units which is not located within the jurisdiction of the
Issuer and which is not acquirsd to implement a court ordered or approved housing
desegregation plan.

Except as provided in the following sentence, the term "lnvestment Property”

does not include any tax-exempt bond. With respect to an issue other than an issue a part of

which is a specified private activity bond (as defined in section 57(a)(5)(C) of the Code), the
term "Investment Property” includes a specified private activity bond {as so defined),
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"Issuer” means the Town of Wayne, a municipal corporation and political
subdivision of the State of West Virginia, in Wayne County, West Virginia, and, unless the
context clearly indicates otherwise, includes the Governing Body of the Issner,

“Letter of Conditions” means, collectively, the Letter of Conditons of the
Purchaser dated February 16, 2000, and Amendment No. 1 to Letter of Conditions dated
April 8, 2003, and all other amendments thereto, providing for the purchase of the Series
2004 A Bonds from the Issuer by the Purchaser.

"Loan Agreement” means the Loan Agreement heretofore entered, or to be
entered, into between the Issuer and the Authority, on behaif of the BPH, providing for the
purchase of the Series 2004 B Bonds from the Issuer by the Authority, the form of which shall
be approved, and the execution and delivery by the Issuer authorized and directed or ratified
by the Supplemental Resolution,

"Mayor" means the Mayor of the [ssuer.

"Net Proceeds" means the face amount of the Series 2004 Bonds, plus accrued
interest and premium, if any, less original issue discount, if any, and less proceeds, if any,
deposited in any Reserve Account, For purposes of the Private Business Use limitations set
forth herein, the term Net Proceeds shall include any amounts resulting from the investment
of proceeds of the Series 2004 Bonds, without regard to whether or not such investment is
made In tax-exempt obligations.

“Net Revenues" means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafler defined,

"Nonpurpose Investment” means apy Investment Property as defined in Section
148(b) of the Code, that is not a purpose investment,

"Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, auditing and insurance expenses, cther
than those capitalized as part of the costs, the Adininistrative Fee, fees and expenses of the
Authority, fiscal agents, the Depository Bark, the Registrar and the Paying Agent {all as
herein defined), other than those capitalized as part of the costs, payments to pension or
retirement funds, taxes and such other reasonable operating costs and expenses as should
normally and regularly be included under generally accepted accounting principles; provided,
that "Operating Expresses” doss not include payments on account of the principal of or
redemption premivm, if any, or interest on the Bonds, charges for depreciation, losses from
the sale or other disposition of, or from any decrease in the value of, capital assets,
amortization of debt discount or such miscellaneous deductions as are applicable to prior
accounting periods.
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"Qurtstanding,” when used with reference to Bonds and as of any particalar date,
describes all Bonds theretofore and thereupon being authenticated and delivered except (i) any
Bond canceled by the Bond Registrar, at or prior to said date; (ii) any Bond for the payment
of which monies, equal to its principal amount and redemption premium, if applicable, with
interest o the date of maturity or redemption shall be in trust hereunder, and set aside for
such payment (whether upon or prior to maturity); (iii) any Bond deemed to have been paid
as provided in Article X hereof; and (iv) for purposes of consents or other action by a
specified percentage of Bondholders, any Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.G7 hereof.,

“Paying Agent” means the Commission or such other entity or authority as may
be designated as a Paying Agent for the Series 2004 B Bonds by the Issuer in the
Supplemental Resolution.

“Private Business Use™ means use (dirzetly or indirectly) in a trade or business
carried on by any person other than a governmental unit; provided that, use as a member of
the general public shall not be taken into account,

"Project” means the Project as described in Section 1.02B hereof.

“Purchaser” or “Government” means the United Staies Department of
Agriculture and any successor thereof acting for and on behalf of the United States of
America, which is expected to be the original purchaser and Registered Owner of the
Series 2004 A Bonds,

"Qualified Investments” means and includes any of the following:
{a) Government Obligations;

(t)  Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

{c)  Bonds, debentures, notes or other evidences of
tndebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage Association;
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Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authority;

(dy  Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal National
Mortgage Asscciation to the extent such obiigation is guaranteed
by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit of
the United States of America,

{e)  Time accounis (including accounts evidenced by time
certificates of deposit, time deposits or cther similar banking
arrangements) which, to the extent not insured by the FDIC, shall
be secured by a pledge of Gevernment Cbligations, provided, that
said Government Obligations pledged either must mature as nearly
as practicable coincident with the maturity of said time accounts
ot must be replaced or increased so that the market value thereof
is always at least equal to the principal amount of said time
ACCOURLS,

(H) Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (a)
through (&) above;

(g)  Repurchase agreements, fully secured by investments
of the types described in paragraphs (a) through () above, with
banks or nationzl banking associations which are members of
FDIC or with government bond dealers recognized as primary
dealers by the Federal Reserve Bank of New York, provided, that
said investments securing said repurchase agreements either must
mature as nearly as practicable coincident with the mamrity of
said repurchase agreements or must be replaced or increased so
that the market value thereof is always at least equal to the
principal amount of said repurchase agreements, and provided
further that the holder of such repurchase agreement shall have a
prior perfected security interest in the collateral therefor; must
have {or its agent must have) possession of such collateral; and
such collateral must be free of all claims by third parties;

{ny  The West Virginia "consolidated fund” managed by
the West Virginia Investiment Management Board pursuant to
Chapter 12, Article 6 of the West Virginia Code of 1931, as
amended; and



{i) Obligations of States or political subdivisions or
agencies thereof, the interest on which is exempt from federal
income taxation, and which are rated at least "A" by Moody's
Investors Service, Inc. or Standard & Poor's Corporation.

"Recorder” means the Recorder of the Issuer,

"Registered Owner,” "Bondholder,” "Holder” or any similar erm means
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose
name such Bond is registered.

"Registrar” means the Bond Registrar,

"Regulations” means temporary and permanent regulations promulgated under
the Code, or any predecessor thereto.

"Renewal and Replacement Fund" means the Renewal and Replacement Fund
established by Section 5.01 hereof.

"Reserve Accounts” means, collectively, the respective reserve accounts
established for the Series 2004 Bonds,

"Reserve Requirement” means, collectively, the respective amounts required to
be on deposit in the Reserve Accounts,

"Revenue Fund” means the Revenue Fund established by Section 5.01 hereof,

“Series 2004 Bonds™ means, collectively, the Series 2004 A Bonds and the
Series 2004 B Bonds.

"Series 2004 A Bonds" means the Water Revenue Bonds, Series 2004 A {United
States Department of Agriculture), of the Issuer, authorized by this Ordinance.

“Series 2004 A Bonds Construction Trust Fund" means the Series 2004 A Bonds
Construction Trust Fund established by Section 5,01 hereof.

"Series 2004 A Bonds Reserve Account" means the Series 2004 A Bonds
Reserve Account established by Section 5.02 hereof.

"Series 2004 A Bonds Reserve Requirement" means, as of any date of

calculation, the maximum amount of principal and intersst which will become due on the
Series 2004 A Bonds in the then current or any succeeding year,
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"Series 2004 B Bonds" means the Water Revenue Bonds, Series 2004 B (West
Virginia DWTRF Program) of the Issuer, authorized by this Ordinance,

“Series 2004 B Bonds Construction Trust Fund” means the Series 2004 B Bonds
Construction Trust Fund created by Section 5.01 hereof,

“Series 2004 B Bonds Reserve Account" means the Series 2004 B Bonds
Reserve Account established by Section 5.02 hereof.

"Series 2004 B Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2004 B Bonds in the then current or any succeeding year.

"Series 2004 B Bonds Sinking Fund” means the Series 2004 B Bonds Sinking
Fund established by Section 5,02 hereof. '

"State" means the State of West Virginia.

"Supplemental Resolution™ means any resolution, ordinance or order of the
Issuer supplementing or amending this Ordinance and, when preceded by the article "the "
refers specifically to the supplemental resolution authorizing the sale of the Series 2004
Bonds; provided, that any matter intended by this Qrdinance o be included in the
Supplemental Resclution with respect to the Series 2004 Bonds, and not so included may he
included in another Supplemental Resolulion,

"Surplus Revenues™ means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Bonds, including,
without limitation, the Reserve Accounts, the Series 2004 B Bonds Sinking Fund and the
Renewal and Replacement Fund.

"System” means the existing waterworks system of the Issuer, as expanded and
improved by the Project, and includes the complete waterworks system of the Issuer and all
waterworks facilities owned by the Issuer and all facilities and other property of every nature,
real or personal, now or herzafier owned, held or used in connection with the waterworks
system; and shall also include any and ali additions, extensions, improvemenis, properties or
other facilities at any time acquired or constructed for the waterworks system after the
completion of the Project.

"Tap Fees” means the fees, if any, paid by prospective customers of the Systern
in order to connect thereto.

“West Virginia DWTRF Program” means the West Virginia Drinking Water
Treatment Revolving Fund prograrm established by the State, administered by the BPH and
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funded by capitalization grants awarded to the State pursuant to the federal Safe Drinking
Water Act, as amended, for the purpose of establishing and maintaining a permanent
perpetual fund for the acquisition, construction and improvement of drinking water projects.

Additional terms and phrases are defined in this Ordinance as they are used.
Words importing singular number shall include the plural number in each case and vice versa;
words importing persons shall include firms and corporations; and words importing the
masculine, feminine or neutral gender shall include any other gender.
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ARTICLE 1

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROIECT

Section 2.01. Authorization of Acquisition and Construction of the
Project. There is hereby authorized and ordered the scquisition and construction of the
Project, at an estimated cost of not to exceed $7,006,500, in accordance with the plans and
specifications which have been prepared by the Consulting Engineers, heretofore filed in the
office of the Governing Body. The proceeds of the Bonds hereby authorized shall be applied
as provided in Article VI hereof. The Issuer has received bids and will enter into contracts
for the acquisition and counstruction of the Project, in ap amount and otherwise compartible
with the fipancing plan submitted to the Purchaser, the Authority and the BPH.

The cost of the Project is estimated not to exceed $7,006,500, of which
approximately $3,000,000 will be obtained from proceeds of the Series 2004 A Bonds,
approximately $2,500,000 will be obtained from proceeds of the Series 2004 B Bonds,
approximately $256,500 will be obtained from proceeds of grants from the Purchaser, and
approximaiely $1,250,000 will be obtained from proceeds of a grant by the United States
Department of Housing and Urban Development {Small Cities Block Grant through the State
of West Virginia),
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ARTICLE Il

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of capitalizing
interest on the Series 2004 Bonds, funding reserve accounts for the Series 2004 Bonds, paying
Costs of the Project not otherwise provided for and paying cermin costs of issuance and
related costs, or any or all of such purposes, as determined by the Supplemental Resolution,
there shall be and hereby are anthorized {0 be issued the negotiable Series 2004 A Bonds and
Series 2004 B Bonds of the Issuer, The Series 2004 A Bends shall be issued as a single bond,
designated "Water Revenue Bond, Series 2004 A (United States Department of Agriculture)®,
in the principal amount of not more than $3,000,000; and the Series 2004 B Bonds shall be
issued as a single bond, designated “Water Revenue Bond, Series 2004 B (West Virginia
DWTREF Program),” in the principal amount of not more than $2,500,000, and each shali
have such terms as set forth hereinafter and in the Supplemental Resolution. The proceeds
of the Series 2004 Bonds remaining after funding of the Reserve Accounts (if funded from
Bond proceeds) and capitalizing interest on the Series 2004 Bonds, if any, shall be deposited
in or credited to the respective Bond Construction Trast Fuads established by Section 5.01
hereof and applied as set forth in Article VI hereof.

Section 3.02. Terms of Bonds. A. The Series 2004 A Bonds shall be
issued in such principal amounts; shall bear interest at such rate or rates, not exceeding the
then legal maximum rate, payable monthly on such dates; shall mature o5 such dates and in

such amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe
in the Supplemental Resolution or as specifically provided in the Series 2004 A Bond.

B. The Series 2004 B Bonds shall be issued in such principal amounts; shall
bear interest, if any, at such rate or rates, not exceeding the then legal maximum rate, payable
quarterly on such dates; shall mamire on such dates and in such amounts; and shall be
redeemable, in whole or in part, all as the Issuer shall prescribe in the Supplemental
Resolution or as specifically provided in the Loan Agreement. The Series 2004 B Bonds shall
be pavable as to principal at the office of the Paying Agent, in any coin or currency which,
on the dates of payment of principal is legal tender for the payment of public or private debis
under the laws of the United States of America. Interest, if any, on the Series 2004 B Bonds
shall be paid by check or draft of the Paying Agent or its agent, mailed to the Registered
Owner thereof at the address as it appears on the books of the Bond Registrar, or by such
other method as shall be mutually agreeable so long as the Authority is the Registered Owner
thereof,
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Unless otherwise provided by the Supplemental Resolution, the Series 2004 A
Bonds shall initially be issued in the form of a single bond, fully registered to the Purchaser,
with a record of advances attached representing the aggregate principal amourt of the
Series 2004 A Bonds. The Series 2004 B Bonds shall initially be issued in the form of a single
bond, fully registered to the Authority, with a record of advances and a debt service schedule
attached, representing the aggregate principa!l amount of the Series 2004 B Bonds, all as
provided in the Supplemental Resolution. The Series 2004 Bonds shall be exchangeabls at
the option and expense of the Registered Owner for another fully registered Bond or Bends
of the same series in aggregate principal amount equal to the amount of said Bonds then
Outstanding and being exchanged, with principal installments or maturities, as applicable,
corresponding to the dates of payment of principal installments of said Bonds; provided, that
neither the Purchaser nor the Authority shall be obligated 10 pay any expenses of such
exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form, in
such denominations, dated such dates and bear interest at such rates as determined by a
Supplemental Resolution,

Section 3.03. Execution of Bonds. The Series 2004 Bonds shall be
executed in the name of the [ssuer by the Mayor, and the seal of the Issuer shall be affixed
thereto or unprinted thereon and atlested by the Recorder. In case any one or more of the
officers who shall have signed or sealed the Series 2004 Bonds shall cease to be such officer
of the Issuer before the Series 2004 Bonds so signed and sealed have been actually sold and
delivered, such Bonds may nevertheless be sold and delivered as herein provided and may be
issued as if the person who signed or sealed such Bonds had not ceased to hold such office.
Any Bonds may be signed and sealed on behalf of the Issuer by such person as at the actual
time of the execution of such Bonds shall hold the proper office in the Issuer, although at the
date of such Bonds such person may not have held such office or may not have been so
authorized.

Section 3.04. Bond Registrar; Authentication and Registration. A. The
Issuer shall be the Bond Registrar with respect to the Series 2004 A Bonds and will keep or
cause to be kept at its office by its agent, sufficient books for the registration and transfer of
the Series 2004 A Bonds, and, upon presentation for such purpose, the Bond Registrar shall,
under such reasonable regulations as it may prescribe, register the Series 2004 A Bonds
initially issued pursuant hereto and register the transfer, or cause to be registered by its agent,
on such books, the transfer of the Series 2004 A Bonds as hereinbefore provided,

The Bond Registrar shafl accept the Series 2004 A Bonds for registration or
transfer only if ownership thereof is 1o be registered in the name of the Purchaser, an
individual (including joint ownership), a corporation, a partnership or a trust, and only upon
receipt of the social security number of each individual, the federal employer identification
number of each corporation or parinership or the social security numbers of the settlor and
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beneficiaries of each trust and the federal employer identification number and date of each
trust and the name of the trustee of each trust, and/or such other identifying number and
information as may be required by law. The Series 2004 A Bonds shall inirially be fully
registered as to both principal ané interest iz the name of the United States of America. So
long as the Series 2004 A Bonds shall be registered in the name of the United States of
America, the address of the United States of America for registration purposes shall be
National Finance Office, St. Louis, Missouri 63103, or such other address as shall be stated
in writing to the Issuer by the United States of America.

B. The Bond Registrar with respect to the Series 2004 B Bonds shall be the
bank or other entity to be desipnated as such in the Supplemental Resolution and its
successors and assigns. No Series 2004 B Bond shall be valid or obiigatory for any purpose
or entitled to any security or benefit under this Bond Legislation unless and until the
Certificate of Authentication and Registration on such Bond, substantially in the form set forth
in Section 3.10 hereof shall have been manually executed by the Bond Registrar. Any such
executed Certificate of Authentication and Registration upon any such Series 2004 E Ronds
shall be conclusive evidence that such Series 2004 B Bonds have been authenticated,
registered and delivered under this Bond Legistation. The Certificate of Authentication and
Registration on any Series 2004 B Bond shall be deemed 10 have been executed by the Bond
Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not
be necessary that the same officer sign the Certificate of Authentication and Registration on
all of the Series 2004 B Bonds issued hereunder. The provisions of this Section 3.04 relating
to authentication shall not apply to the Series 2004 A Bonds, notwithstanding anything herein
to the contrary.

Section 3.45. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2004 Bonds shall be and have
all of the gualities and incidents of negotiable instruments under the Uniform Commercial
Code of the State of West Virginia, and each successive Holder, in accepting the Series 2004
Bonds shall be conclusively deemed to have agreed that such Bonds shall be and have all of
the qualities and incidents of negotiable instruments under the Uniform Commercial Code of
the State of West Virginia, and each successive Holder shall further be conclusively deemed
10 have agreed that said Bonds shall be incontestable in the hands of a bopa fide holder for
value.

So long as the Series 2004 Bonds remain outstanding, the Bond Registrar for the
Series 2004 Bonds shall keep and maintain books for the registration and transfer of such
Bonds,

The registered Bonds shall be transferable only upon the books of the Bond
Registrar, by the registered owner thereof in person or by his atiorney duly authorized in
writing, upon surrender thereto together with a written instrument of transfer satisfactory to
the Bond Registrar duly executed by the registered owner or his duly authorized attorney,
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In all cases in which the privilege of exchanging Bonds or transferring the
registered Bonds are exercised, all Bonds shall be delivered in accordance with the provisions
of this Bond Legistation. All Bonds surrendered in any such exchanges or transfers shall
forthwith be canceiled by the Bond Registrar. For every such exchange or transfer of Bonds,
the Bond Registrar may meke a charge sufficient to reimburse it for any tax, fee or other
governmental charge required to be paid with respect to such exchange or transfer and the
cost of preparing each new Bond upon each exchange or transfer, and any other expenses of
the Boad Registrar incurred in connection therewith, which sum or sums shall be paid by the
Issuer. The Bond Registrar shall not be obliged to make any such exchange or transfer of
Bonds during the period commencing on the 15th day of the month next preceding an interest
payment date on the Bonds or, in the case of any proposed redemption of Bonds, next
preceding the date of the selection of Bonds to he redeemed, and ending on such interest
payment date or redemption date,

Section 3.06. Bonds Mutilated, Destroyed, Siolen or Lost. In case any
Series 2004 Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in

its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the Bonds se mutilated, destroyed,
stolen or lost, in exchange and substimtion for such mutilated Bond, upon surrender and
cancellation of such mutitated Bood, or in lieu of and substitution for the Bond destroved,
stolen or lost, and upon the Holder's furnishing satisfactory indernaity and complying with
such other reasonable regulations and conditions as the [ssuer may prescribe and paying such
expenses as the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be
cancelled by the Bond Registrar and held for the account of the Issuer. If any such Bond shall
have matured or be about to mature, instead of issuing a substitute Bond, the Issuer may pay
the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or destroyed,
without surrender thereof,

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Series 2004
Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the
meaning of any constitutional or statutory provision or limitation, but shall be payable solely
from the Gross Revenues derived from the operation of the System as herein provided. No
holder ar hoiders of the Series 2004 Bonds shall ever have the right to compel the exercise
of the taxing power of the Issuer to pay the Series 2004 Bonds or the interest, if any,
thereon.

Section 3.08. Bonds Secured by Pledee of Gross Revenues. The payment
of the debt service of all Series 2004 Bonds shall be secured forthwith equally and ratably
with each other by a first lien on the Gross Revenues derived from the System. Such Gross
Revenues in an amount sufficient to pay the principal of and interest, if any, on and other
payments for the Series 2004 Bonds and to make all other payments provided for in the Bond
Legislation, are hereby irrevocably pledged to such payments as they become due,
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Section 3.09. Delivery of Bonds. A. With respect to the Series 2004 A
Bonds, the Mayor 15 hereby authorized and directed to cause such Bonds, hereby awarded to
the Purchaser pursuant to the Letter of Conditions, to be delivered to the Purchaser on the
date of delivery of the Series 2004 A Bonds.

B.  The Issuer shall execute and deliver the Series 2004 B Bonds to the Bond
Registrar, and the Bond Registrar shall anthenticate, register and deliver the Series 2004 B
Bonds to the original perchasers vpon receipt of the documents set forth below:

{1}  If other than the Authority, a list of the names in
which the Series 2004 B Bonds are to be registered upon original
issuance, together with such taxpayer idemtification and other
informnation as the Bond Registrar may reasonably require;

(2) A request and authorization to the Bond Registrar on
behalf of the Issuer, signed by an Authorized Officer, to
authenticate and deliver the Series 2004 B Bonds to the original
purchasers;

(3y  An executed and certified copy of the Bond
Legislation;

(4)  Anpexecuted copy of the Loan Agreement; and

(5)  The unqualified approving opinion of bond counsel
on the Series 2004 B Bonds.

Section 3.10. Form of Bonds. The text of the Series 2004 A Bonds and
the Series 2004 B Bonds shall be in substantially the following respective forms, with such
omissions, insertions and variations as rnay be necessary and desirable and authorized or
permitied hereby, or by any Supplemental Resolution adopted prior to the issuance thereof:
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(FORM OF SERIES 2004 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF WAYNE
WATER REVENUE BOND, SERIES 2004 A
{UNITED STATES DEPARTMENT OF AGRICULTURE)

$

No. Date:

FOR VALUERECEIVED, the TOWN OF WAYNE (the "Borrower”) promises
to pay to the order of the United States of America {the "Government"}, or its registered
assigns, at its National Finance Office, St. Louis, Missouri 63103, or at such other place as
the Government may hereafter designate in writing, the principal sum of
DOLLARS (S }, pius interest on the
unpaid principal balance at the rate of 4.5 % per annum, The said principal and interest shalt
be paid in the following installments on the following dates: Moenthly instaliments of interest
enly, commencing 30 days following delivery of this Bond and continuing on the
corresponding day of each month for the first 24 months after the date hereof, and $5,938.00,
covering principal and interest, thereafter on said corresponding day of each month, except
that the final installment shall be paid at the end of 40 years from the date of this Bond in the
sum of the unpaid principal and interest due on the date thereof, and except that prepayments
may be made as provided hereinbelow. The consideration herefor shall support any
agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the
ioan shall be advanced to Borrower as requested by Borrower and approved by the
Governmeni and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest compuied io the effective date of the payment and then to principal.

Prepayments of scheduled instaliments, or any portion thereof, may be made at

any thme at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Govermment according to the source of funds involved, shall, after payment
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of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligatior: of Borrower to pay the remaining installments as scheduled herein.

If the Government at any time assigns this Bond and insures the paymemnt
thereof, Borrower shall continue to make payments to the Government as collection agent for
the holder,

‘White this Bond is held by an insured leader, prepayments as above authorized
made by Borrower may, at the option of the Government, be remitted by the Government to
the holder promptly or, except for final payment, be retained by the Government and remitted
to the hoider on either a calendar quarter basis or an annual installment due date basis. The
effective date of every payment made by Borrower, except payments retained and remitied
by the Government on an annual installment due date basis, shall be the date of the
United States Treasury check by which the Government remits the payment to the holder.
The effective date of any prepayment retained and remitied by the Government to the holder
on an annual installment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the inerest to which the holder is entided accruing between the
effective date of any such prepayment and the date of the Treasury check to the holder,

Any amount advanced or expended by the Government for the collection hereof
or to preserve or protect any security herefor, or otherwise under the terms of any security
or other instrument executed in connection with the loan evidenced hereby, at the option of
the Governiment shall become a part of and bear interest at the same rate as the principal of
the debt evidenced hereby and be immediately due and payabie by Borrower to the
Govermnment without demand, Borrower agrees to use the loan evidenced hereby solely for
purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient crediz elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevaiing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements to the waterworks system (the *Sysiem”) of the
Borrower, is payable solely from the gross revenues to be derived from the operation of the
System in the manmer provided in the hereinafier defined Ordinance. This Bond does not in
any manner constitute an indebtedness of Borrower within the meaning of any constitutional
or stamutory provision or limitation.

Registration of this Bong is transferable by the registered owner hereof in person

or by his, her or its attorney duly authorized in writing, at the office of Borrower, as Bond
Registrar, but only in the manner, subject to the limitations and upon payiment of the charges,
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if any, provided in the Ordinance and upon surrender and cancellation of this Bond. Upon
such transler a new Bond or Bonds, of authorized denomination or denominations, for the like
principal amount, will be issued to the transferee in exchange herefor.

‘This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Boad
Registrar.

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginta, including, among others, Chapter 8, Article 19 of
the West Virginia Code, as amended (the "Act"), and an Ordinance of the Borrower duly
enacied on , 20___, and a Supplemental Resolution of the Borrower duly
adopted on ., 20, authorizing issuance of this Bond (collectively, the
"Ordinance™),

if at any time it shall appear to the Govermment that Borrower may be able o
obtain a loan from a responsible cooperative or private credit source at reasonable tates and
terms for loans for similar purposes and periods of time, Borrower will, at the Government's
request, apply for and accept such loan in sufficient amount 1o repay the Government.

This Bond is given as evidence of a loan 10 Borrower made or insured by the
Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as
amended. This Bond shall be subject to the present regulations of the Government and to its
future regulations not inconsistent with the express provisions hereof,

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S WATER REVENUE BONDS, SERIES 2004 B

(WEST VIRGINIA DWTRF PROGRAM), DATED , 20 , ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF §
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RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

ST (19 %
2% 20 3
(3) § 2y $
4 % 22y 3
5y $ (23_3%
©y % (24) 3
(7). 3% (25) §
® $ 26) $
©) § 27 _ %
am_.$ (28) .3
an._$ (29) §
{2y $ (30 _$
a3 3 31§
(14) $ (32 %
(15) § (33 S
(16 % (34) $
a7y $ 35y %
(18 $ (36) S

TOTAL 5
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned selis, assigns and wansfers to___

the within Bond and does hereby irrevocably constitute and appoint
, Attorney 1o transfer the said Bond on the books kept for
registration of the within Bond of the said Borrower with full power of substitution in the
premises.

Dated: )

In presence of:
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(FORM OT SERIES 2004 B BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF WAYNE
WATER REVENUE BOND, SERIES 2004 B
(WEST VIRGINIA DWTRF PROGRAM)

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF WAYNE,
a municipal corporation and political subdivision of the State of West Virginia in Wayne
County of said State (the "Issuer™), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY (the "Authority") or registered assigns the sum
of DOLLARS (§ ), or such lesser amount
as shall have been advanced to the Issuer hereunder and not previously repaid, as set forih
in the "Record of Advances” attached as EXHIBIT A hereto and incorporated herein by
reference, in quarterly instaliments on March 1, June 1, September 1 and December 1 of each
year, Commencing 1, , as set forth on the "Debt Service Schedule”
attached as EXHIBIT B hereto and incorporated herein by reference. The Administrative Fee
(as defined in the hereinafter described Bond Legislation) shall be payable quarterly on
March 1, June I, September 1, and December 1 of each year, commencing 1,
200, as set forth on Exhibit B attached hereto.

This Bond shall bear no interest. Principal installments of this Bond are payable
in any ¢oin or currency which, on the respective dates of payment of such installments, is
legal tender for the payment of public and private debis under the laws of the United States
of America, at the office of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent™).

This Bend may be redeemed prior to ifs stated date of maturity in whole or in
part, but onty with the express written consent of the Authority and the West Virginia Bureau
for Public Health (the *BPI"), and upon the terms and conditions prescribed by, and
otherwise in compliance with, the Loan Agreement by and between the Issuer and the
Authority, on behalf of the BPH, dated .20

This Bond is issued (i} to pay a portion of the cost of acquisition and
construction of certain extensions, additions, betterments and improvements to the existing
public waterworks system of the Issuer {the "Project™); (it} to fund a reserve account for the
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Bonds of this Series (the “Bonds™); and {iii) to pay certain costs of issuance of the Bonds of
this Series (the “Boads”) and related costs. The existing public waterworks system of the
Issuer, the Project, and any further extensions, additions, betterments or improvements
thereto are herein called the “System™. This Bond is issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 8, Article 19, and Chapter 16, Article 13C of the West Virginia Code
of 1931, as amended (collectively, the "Act"), a Bond Ordinance duly enacted by the Issuer
on , 20 . and & Supplemental Resolution duly adopted by the Issuer on

, 20 {cotlectively, the "Bond Legislation™), and is subject to all the terms
and conditions thereof. The Bond Legisiation provides for the issuance of additional bonds
under certain conditions, and such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security provided for the Bonds under
the Bond Legislation,

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TOC LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S WATER REVENUE BONDS, SERIES 2004 A
(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED

20, ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF § {THE "SERIES 2004 A BONDS™),

This Bond is payable only from and secured by a pledge of the Gross Revenues
(as defined in the Bond Legisiation) to be derived from the operation of the System, on a
parity with the pledge of Gross Revenues in favor of the Holders of the Series 2004 A Bonds,
and from monies in the reserve account created under the Bond Legislation for the Bonds (the
"Series 2004 B Bonds Reserve Account"), and unexpended proceeds of the Boads. Such
Gross Revenues shall be sufficient to pay ali operating expenses of the System and the
principai of and interest, if any, on all bords which may be issued pursuant to the Act and
which shall be set aside as a special fund hereby piedged for such purpose. This Bond does
not constitute a corporate indehtedness of the Jssuer within the meaning of any constitutional
or statutory provisions or limnitations, nor shall the Issuer be obligated to pay the same or the
interest, ifany, hereon, except from said special fund provided from the Gross Revenues, the
monies in the Series 2004 B Bonds Reserve Account and unexpended proceeds of the Bonds.
Pursuant to the Bond Legislation, the Issuer has covenanied and agreed to establish and
maimain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and matntenance of the System, and
to leave a balance each year equal to at least 115% of the maximum amount payable in any
year for principal of and interest, if any, on the Bonds, and all other obligations secured by
a lien on or payable from such revenues on a parity with the Bonds, including the
Series 2004 A Bonds; provided however, that so long as there exists in the Series 2004 B
Bonds Reserve Account an amount at least equal to the maximum amount of princigal and
interest, if any, which will become due on the Bonds in the then cureent or any succeeding
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year, and in the respective reserve accounts established for any other obligations outstanding
on a parity with the Bonds, including the Series 2004 A Bonds, an amouut at least equal to
the requirement therefor, such percentage may be reduced to 110%. The Issuer has entered
inte certain further covenants with the registered owners of the Bonds for the terms of which
reference is made to the Bond Legislation. Remedies provided the registered owners of the
Bonds are exclusively as provided in the Bond Legislation, to which reference is here made
for a detailed description thereof.

Subject to the registration requitements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by the
registered owner, or by its attorney duly autherized in writing, upon the surrender of this
Bond, together with a written instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the gualities and incidents of, a negotiable instrumment
under the Uniform Commercial Code of the State of West Virginia,

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the Bond
Legislation, shall be applied solely to payment of the costs of the Project and costs of issuance
hereof described in the Bond Legislation, and there shall be and hereby is created and granted
a lien upon such monies, untif so applied, in favor of the registered owner of this Bond,

In accordance with the requirements of the United States Department of
Agriculmre for the issuance of parity obligations, the Bonds will be in defauit should any
proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wetlands to produce an agricultural commodity.

IT 1§ HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amouns of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Gross Revenues of the System
has been pledged w and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.

All provisions of the Bond Legistation, resolutions and statutes under which this
Bond is issued shall be deemed 1o be a part of the contract evidenced by this Bond to the same
extent as if wristen fully herein,
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IN WITNESS WHEREQF, the TOWN OF WAYNE has caused this Bond to
be signed by its Mayor, and its corporate seal 10 be hereunto affixed and attested by iis

Recorder, and has caused this Bend to be dated , 20
[SEAL]
Mayor
ATTEST:
Recorder
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{Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2004 B Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: , 20

as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
1y _$ (19) $
20 _§ on_$
3 _$ 2y %
4.3 (22)_§
3 % (23} %
& 3 24y §
(n 3 (25 8§
8 3 (26) %
9y _§ 21 §
(o8 (28 %
(an._s (29) _§
1z 8 30y 3
(a3 3 (31)
(4.3 (32) $
(s 3 (33)_ %
{16y _$ (34) %
(17§ {35) 8
(18) _$ (36) §

TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE
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{Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitate and appoint
, Attorney to transfer the. said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:
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Section 3.11. Sale of Bonds: Approval and Ratification of Execution of
Loan Agreement. A. The Series 2004 A Bonds shall be sold to the Purchaser, pursuan to
the terms and conditions of the Letter of Conditions. The Letter of Conditions, including all
attachrnents, are hereby approved and incorporated into this Bond Legisiation.

B The Series 2004 B Bonds shall be sold to the Authority, pursuant to the
termns and conditions of the Loan Agreement. If not so autborized by previous ordinance or
resolution, the Mayor is specifically authorized and directed to execute the Loan Agreement
in the form attached hereto as "Exhibit A" and made a part hereof, and the Recorder is
directed to affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the
Aunthority, and any such prior execution and delivery is hereby authorized, approved, ratified
and confirmed. The Loan Agreement, including all schedules and exhibits attached thereto,
are hereby approved and incorporated into this Bond Legislation.

Section 3,12, "Amended Schedule B" Filing. Upon completion of the
acquisition and construction of the Project, the Issuer will file with the Purchaser, the
Authority and the BPH a schedule, the forms of which will be provided by the Purchaser, the
Authority and the BPH, setting forth the actual costs of the Project and sources of funds
therefor.
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ARTICLE IV

{RESERVED]
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ARTICLE Y
FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREQF

Section 3.01. Egtablishment of Funds and Accounts with Depository Barnk,
The following special funds or accounts are hereby created with and shall be held by the

Depository Bank, separate and apart from all other funds or accounts of the Depository Bank
and the Issuer and from each other:

(1)  Revenue Fund;

{2)  Renewal and Replacement Fund;

{3)  Series 2004 A Bonds Construction Trust Fund; and

{4y  Series 2004 B Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission.

The following special funds or accounts are hereby created with and shall be held by the

Commission, separate and apart from al! other funds or accounts of the Commission and the
Issuer and from each other:

{1}  Series 2004 A Bonds Reserve Account;
(2}  Series 2004 B Bonds Sinking Fund; and
{3)  Series 2004 B Bonds Reserve Account,

Section 5.03. Svstem Revenues; Flow of Funds, A. The entire Gross
Revenues derived from the operation of the System shall be deposited upor receipt in the
Revense Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in
this Bond Legislation and shall be kept separate and distinct from all other funds of the Issuer
and the Depository Bank and used only for the purposes and in the manner provided in this
Bond Legislation. Al revenues at any time on deposit in the Revenue Fund shall be disposed
of enly in the following order and priority;

(i}  The Issuer shall first, on the first day of each month, transfer from
the Revenue Fund and remit to the National Finance Office the amount required
1o pay interest on the Series 2004 A Bonds.

(2y  'The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and simultaneously (i) remit to the National Finance Office,
commencing 24 months following the date of delivery of the Series 2004 A
Bomds, the amount required to amortize the principal of the Series 2004 A
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Bonds over the life of the bond issue; and (i) remit to the Comimission,
commencing 3 months prior to the first date of payment of principal of the
Series 2004 B Bonds, for deposit in the Series 2004 B Bonds Sinking Fund, zn
amount equal to 1/3rd of the amount of principal which will mature and become
due on the Series 2004 B Bonds on the next ensuing quarterly principal payment
date; provided that, in the event the period to elapse between the date of such
initial deposit in the Series 2004 B Bonds Sinking Fund and the next quarterly
principal payment date is legs than 3 months, then such monthly payment shall
be increased proportionately to provide, 1| month prior to the next guarterly
principal payment date, the reguired amouat of principal coming due on such
date.

(3)  The Issuer shall next, on the first day of each month, (i) transfer
from the Revenue Fund and remit to the Commission, commencing 3 months
after the completion of construction of the Project, as certified by the Consulting
Engineers, if not fully funded upon the issuance of the Series 2004 A Bonds, for
deposit into the Series 2004 A Bonds Reserve Account, an amount equal to
17120th of the Series 2004 A Bonds Reserve Requirement, uniil the amount in
the Series 2004 A Bonds Reserve Account equals the Series 2004 A Bonds
Reserve Requirement; provided that, nio further payments shali be made into the
Series 2004 A Bonds Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit therein, an amount equal
to the Series 2004 A Bonds Reserve Requirement; and (i) transfer from the
Revenue Fund and remit to the Commussion, commencing 3 months after the
completion of construction of the Project, as certified by the Consulting
Engineers, if not fully funded upon issuance of the Series 2004 B Bonds, for
deposit into the Series 2004 B Bonds Reserve Account, ar amount equal to
1/120th of the Series 2004 B Bonds Reserve Requirement, until the amount in
the Series 2004 B Bonds Reserve Account equals the Series 2004 B Bonds
Reserve Requirement; provided that, no further payments shall be made into the
Series 2004 B Bonds Reserve Account when there shall have been deposited
therein, and as fong as there shall remain on deposit therein, an amount equal
to the Series 2004 B Bonds Reserve Requirement,

(4)  The Issuer shall next, each month, pay from the Revenue Fund,
all Operating Expenses of the System,

(5} The Issuer shall next, on the first day of each montl, transfer from
the Revenue Fumd and remit to the Depository Bank for deposit in the Renewal
and Replacement Fund, an amount equal o 2 1/2% of the Gross Revenues each
month, exclusive of any payments for account of any Reserve Account. All
funds in the Renewal and Replacement Fund shall be kept apart from all other
funds of the Issuer or of the Depository Bank and shall be invested and
reinvested in accordance with Article VIII hereof. Withdrawals and
dishursements may be made from the Renewal and Replacement Fund for
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replacements, repairs, improvements or extensions to the System; provided that,
any deficiencies in the Reserve Accounts {(except to the extent such deficiency
exists because the required payments into such account have not, as of the date
of determination of a deficiency, funded such account to the maximum extent
required hereof) shall be promptly eliminared with monies from the Renewal
and Replacement Fund.

(6y  After all the foregoing provisions for use of monies in the Revenue
Fund have been fully complied with, any monies remaining terein and not
permitted to be retained therein may be used to prepay installments of the
Bonds, pro rata, or for any lawful purpose of the System.

Monies in the Series 2004 A Bonds Reserve Account shall be used only for the
purpose of paying principal of and interest on the Series 2004 A Bonds as the same shall come
due, when other monies are insufficient therefor, and for no other purpose. Whenever the
monies in the Series 2004 A Bonds Reserve Account shall be sufficient to prepay the
Series 2004 A Bonds in full, it shall be the mandatory duty of the Issuer, anything to the
contrary herein notwithstanding, 1o prepay, at the earliest practical date and in accordance
with applicable provisions hereof, the Series 2004 A Bonds together with accrued interest
thereon to such prepayment date,

Monies in the Series 2004 B Bonds Sinking Fund shail be used only for the
purpose of paying principal of and interest, if any, on the Series 2004 B Bonds as the same
shall become due. Mouies in the Series 2004 B Bonds Reserve Account shall be used conly
for the purpose of paying principal of and interest, if any, on the Series 2004 B Bonds as the
same shali come due, when other monies in the Series 2004 B Bonds Sinking Fund are
insutficient therefor, and for no other purpose. Whenever the monies in the Series 2004 B
Bonds Reserve Account shall be sufficient to prepay the Series 2004 B Boads in full, it shall
be the mandatory duty of the Issuer, anything to the contrary herein notwithstanding, 1o
prepay, at the earliest practical date and in accordance with applicable provisions kereof, the
Series 2004 B Bonds and accrued interest, if any, thereon to such prepayment date.

All investment earnings on monies in the Series 2004 A Bonds Reserve Account
(if fully funded), the Series 2004 B Bonds Sinking Fund and the Series 2004 B Bonds Reserve
Account (if fully funded) shall be returned, not less than once each year, by the Commission
to the Issuer, and such amounts shall, during construction of the Project, be deposited in the
respective Bonds Construction Trust Funds, and foliowing completion of construction of the
Project, shall be deposited in the Revenue Fund and applied in full, first to the next ensuing
interest payment, if any, due on the Series 2004 A Bonds and the Series 2004 B Bonds,
respectively, and then to the next ensuing principal payment due thereon, all on a pro rata
basis.
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Any withdrawals from the Series 2004 A Bonds Reserve Account or the
Series 2004 B Bonds Reserve Account which result in a reduction in the balance of such
accounts to below ihe Series 2004 A Bonds Reserve Requirement or the Series 2004 B Bonds
Reserve Requirement, respectively, shall be subsequently restored from the first Gross
Revenues available afier all required payments have been made in full in the order set forth
above.

As and when additional Bonds ranking on a parity with the Bonds are issued,
provision shall be made for additional payments into the respective sinking funds sufficient
to pay the interest on such additional pariry Bonds and accomplish retirement thereof at
maturity and to accumulate a balance in the respective reserve accounts in an amount aqual
to the requirement therefor.

The Issuer shall not be required to make any further payments into the
Series 2004 A Bonds Reserve Account, the Series 2004 B Bonds Reserve Account or the
Series 2004 B Bonds Sirking Fund, when the aggregate amount of funds therein are at least
equal to the aggrepgate principal amount of the respective Bonds issued pursuant to this Bond
Legistation then QOutstanding and all interest, if any, 10 accrue until the maturity thereof,

Principal, interest or reserve payments, whether for a deficiency or otherwise,
shall be made on a parity and pro rata, with respect to the Series 2004 A Bonds and the
Series 2004 B Bonds in accordance with the respective principal amounts then Outstanding.

The Issuer may designate another bank or frust company insured by FDIC as
Depository Bank if the Depository Bank should cease for any reason to serve or if the
Governing Body determines by resolution that the Depository Bank or its successor should
no longer serve as Depository Bank. Upon any such change, the Governing Body wili cause
notice of the change to be sent by registered or certified mail to the Purchaser, the BPH and
the Authority.

The Commission is hereby designated as the fiscal agent for the administration
of the Series 2004 A Bonds Reserve Account, the Series 2004 B Bonds Sinking Fund and the
Series 2004 B Bonds Reserve Account created hereunder, and all amounts required for such
funds shall be remitted to the Commission from the Revenue Fund by the Issuer at the times
provided herein. All remittances made by the Issuer to the Commission shall clearly identify
the fund or account into which each amount is to be deposited. If required by the Purchaser,
the Authority or the BPH at any time, the Issuer shall make the necessary arrangements
whereby required payments into the said accounts shall be automatically debited from the
Revemnue Fund and electronically transferred to the Commission on the dates required
hereunder.

Monies in the Series 2004 A Bonds Reserve Account, the Series 2004 B Bonds
Sinking Fund and the Series 2004 B Bonds Reserve Account shall be invested and reipvested
by the Commission in accordance with Section 8.01 hereof.
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The Series 2004 A Bonds Reserve Account, the Series 2004 B Bonds Sinking
Fund and the Series 2004 B Bonds Reserve Account, shall be used solely and oniy for, and
are hereby pledged for, the purpose of servicing the Series 2004 A Bonds and the
Series 2004 B Bonds, respectively, under the conditions and restrictions set forth herein.

B.  The Issuer shall on the first day of each month (if the first day is not a
business day, then the first business day of each month) remit io the Purchaser and the
Commission, as applicable, the required principal, interest and reserve account payments with
respect to the Series 2004 Bonds and all such payments shall be remitted to the Purchaser and
the Comrnission with appropriate instructions as to the custody, use and application thereof
consistent with the provisions of this Bond Legistation. The Issuer shall also on the first day
of each month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the Administrative Fee as set forth in the Schedule Y attached
to the Loan Agreement.

C.  TheIssuer shail complete the "Monthly Payment Form," a form of which
is attached to the Loan Agreement, and submit a copy of said form, together with a copy of
its payment check to the Authority by the 5th day of soch calendar month.

D, Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in the Revenue Furd a balance in excess of the estimated amounts required o
be so transferred and paid into such funds during the following month or such other pericd
as required by law, such excess shall be considered Surplus Revenues. Surplus Revenues
may be used for any lawful purpose of the Sysiem.

E. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Repistrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary 10 pay their respective charges, fees and expenses then
due. In the case of payments (o the Commission under this paragraph, the Issuer shall, if
required by either the Authority or the BPH at any time, make the necessary arrangements
whereby such required payments shall be automatically debited from the Revenue Fund and
electronically transferred to the Commission on the dates required.

F.  The monies in excess of the maximum amounts insured by FDIC in any
fund or account shall at all times be secared, (o the full extent thereof in excess of such
insured sam, by Qualified [nvestments as shalt be eligible as security for deposits of state and
muanicipal funds under the laws of the State.
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i G.  If on any monthly payment date the revenaes are insufficient to
place the required amount in any of the funds and accounts as hereinabove provided, the
deficiency shall be mede up in the subsequent payments in addition to the payments which
would otherwise be required to be made into the funds and accounts on the subsequent
payment dates; provided, however, that the priority of curing deficiencies in the funds and
accounts herein shall be in the same order as payments are to be made pursuant to this
Section 5.03, and the Gross Revenues shall be applied to such deficiencies before being
applied to any other payments hercunder.

H. - All remittances made by the Issuer to the Commission or the Depository
Bank shall clearly identify the fund or aceount into which each amount is 1o be deposited.

L The Gross Revenues of the System shall only be used for purposes of the
System.

I All Tap Fees shall be deposited by the Issuer, as received, in the Bond

Construction Trust Fund, and following completion of the Project, shall be deposited in the
Revenue Fund and may be used for any lawful purpose of the System.,

CHE450410.3 40



ARTICLE VI
BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS
Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond

Proceeds. From the monies received from the sale of the Series 2004 Bonds, the following
amounts shall be first deducted and deposited in the order set forth below:

A, Fromthe proceeds of the Series 2004 A Bonds, there shall be deposited
with the Commission in the Series 2004 A Bonds Reserve Account, the amount, if any, set
forth in the Supplemental Resolution for funding the Series 2004 A Bonds Reserve Account.

B.  From the proceeds of the Series 2004 B Bonds, there shall be deposited
with the Commission in the Series 2004 B Bonds Reserve Account, the amount, if any, set
forth in the Supplemental Resolution for funding of the Series 2004 B Bonds Reserve
Account.

C. As the Issuer receives advances of the remaining monies derived from the
sale of the Series 2004 A Bonds, such monies shall be deposited with the Depository Bank
in the Series 2004 A Bonds Construction Trust Fund and applied solely to payment of costs
of the Project in the manner set forth in Section 6.02 hereof and until so expended, are hereby
pledged as additional security for the Series 2004 A Bonds.

D.  Asthe Issuer receives advances of the remaining monies derived from the
sale of the Series 2004 B Bonds, such monies shall be deposiied with the Depository Bank in
the Series 2004 B Bonds Construction Trust Fund and applied solely to payment of costs of
the Project in the manner set forth in Section 6.02 hereof and until so expended, are hereby
pledged as additionat security for the Series 2004 B Bonds.

E, After completion of construction of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the Series
2004 A Bonds shall be expended as directed by the Purchaser and any remaining proceeds
of the Series 2004 B Bonds shall be expended as directed by the BPH.

Section 6.02. Disbursements From the Bond Construction Trust Fund.
A. Monies in the Series 2004 A Bonds Construction Trust Fund shall be used solely o pay
the cost of acquisition and construction of the Project upon vouchers and other documentation
approved by the Purchaser,

Until completion of acquisition and construction of the Project, the Issuer will
transfer from the Series 2004 A Bonds Construction Trust Fund and pay to the Purchaser on
or before the due date, such sums as shall be from time 1o time required to make the monthly
installment payments on the Series 2004 A Bonds if there are not sufficient Gross Revenues
to make such monthly payment.
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When construction of the Project has been completed and all costs thereof have
been paid or provision for such payment has been made, any balance remaining in the
Series 2004 A Bonds Construction Trust Fund shall be disposed of in accordance with the
regulations of the Purchaser.

B. On or before the Closing Date, the Issuer shell have delivered to the
Aathority and the BPH a report listing the specific purposes for which the proceeds of the
Series 2004 B Bonds will be expended and the disbursement procedures for such proceeds,
including an estimated monthly draw schedule, Payments for the costs of the Project shall
be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the
Series 2004 B Bonds Construction Trust Fund shall be made only after submission to the
Autherity and the BPH of the following:

(1) a completed and signed "Payment Requisition
Form," a form of which is artached to the Loan Agreement, in
compliance with the construction schedule, and

(2)  acertificate, signed by an Authorized Officer and the
Consulting Engineers, stating that:

(A)  Noneof the items for which the payment is proposed
ta be made has formed the basis for any disbursement theretofore
made;

(B) Each item for which the payment is proposed o be
made is or was necessary in connection with the Project and
constitutes a Cost of the Project;

(C) Each of such costs has been otherwise properly
incurred; and

{D) Payment for each of the items proposed is then due
and owing.

Pending such applicatlon, moenies in the respective Bond Constryction Trust
Funds shall be invested and reinvested in Qualified Investments at the written direction of the
Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.0%. General Covenants of the Issuer. All the covenants,
agreemeris and provisions of this Boad Legislation shall be and constitute valid and legally
binding covenants of the Issoer and shall be enforceable in any court of competent jurisdiction
by any Holder or Holders of the Series 2004 Bonds. In addition to the other covenants,
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees
with the Holders of the Series 2004 Bonds as hereinafter provided in this Article VII. All
such covenants, agreements and provisions shail be irrevocable, except as provided herein,
as tong as any of the Series 2004 Bonds or the interest, if any, thereon is Outstanding and
unpaid.

Section 7.02. Bonds not to be Indebiedness of the Issuer. The Series 2004
Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any
constimutional, stattory or charter limitation, bur shall be payable solely from the funds
pledged for such payment by this Bond Legislatior. No Holder or Holders of any Bonds shall
ever have the right to compe! the exercise of the faxing power of the Issuer to pay the
Series 2004 Bonds or the interest, if any, thereon.

Section7.03. Bonds Secured by Pledge of Gross Ravenues. The payment
of the debt service of al} the Series 2004 Bonds shall be secured forthwith equally and ratably
with each other by a first lien on the Gross Revenues derived from the System. The Gross
Revenues in an amount sufficient to pay the principal of and interest, if any, on the
Series 2004 Bonds and to make the payments into all funds and accounts and all other
payments provided for in the Bond Legislation are hereby irrevocably pledged, in the manper
provided herein, to such payments as they become due, and for the other purposes provided
in the Bond Legislation.

Section 7.04. Rates and Charges. The Issuer has obtained any and all
approvals of rates and charges required by State law and hias taken any other action required
to establish and impose such rates and charges, with all requisite appeal periods having
expired without snccessful appeal. Such rates and charges shall be sufficient to comply with
the requirements of the Loan Agreement, The initial schedule of rates and charges for the
services and facilities of the System shall be as set forth in the water rate ordinance of the
Issuer enacted on July 26, 2004, which rates are incorporated herein by reference as a part
herecf.

So long as the Series 2004 Bonds are outstanding, the Issuer covenants and
agrees 10 fix and collect rates, fees and other charges for the use of the System and to take
all such acuoas necessary Lo provide funds sufficient fo produce the required sums set forth
in the Bond Legislation and in compliance with the Loan Agreement. In the event the
schedule of rates and charges initially established for the System in connection with the Series
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2004 Bonds shali prove to be insufficient to produce the required sums set forth in this Bond
Legislation and the Loan Agreement, the Issuer hereby covenants and agrees that it will, to
the extent or in the manner authorized by law, immediately adjust and increase such schedule
of rates, fees and charges and take all such actions necessary to provide funds sufficient to
produce the reguired sums set forth in this Bond Legislation and the Loan Agreement.

Section 7.03. Sale of the System, So long as the Series 2004 Bonds are
outstanding and except as otherwise required by law or with the written consent of the
Purchaser, the Autherity and the BPH, the System may not be sold, mortgaged, leased or
otherwise disposed of, except as a whole, or substantiaily as a whole, and only if the net
proceeds to be realized shall be sufficient to fully pay all the Bonds Outstanding in accordance
with Article X hereof. The proceeds from any such sale, mortgage, lease or other disposition
of the System shall, with respect to the Series 2004 A Bonds, immediately be remitted to the
National Finance Office, and with respect to the Series 2004 B Bonds, immediately be
remitted 1o the Comumission for deposit in the Series 2004 B Bonds Sinking Fund, and, with
the written consent of the Purchaser, the Authority and the BPH, the Issuer shall direct the
National Finance Office and the Commission to apply such proceeds to the payment of
principal of and interest, if any, on the Series 2004 Bonds. Any balance remaining after the
payment of all the Series 2004 Bonds and interest, if any, thereon shall be remitted to the
Issuer unless necessary for the payment of other obligations of the Issuer payable out of the
revenues of the System. :

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right 1o sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer shall, by resolution duly adopted,
determine that such property comprising a part of the System is no longer necessary, useful
or profitabie in the operation thereof and may then provide for the sale of such property. The
proceeds of any such sale shall be deposited in the Renewal and Replacement Fund, If the
amount to be received from such sale, lease or other disposition of saxd property, together
with all other amounts received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, shall be in excess of $10,000 but not in excess of 350,000,
the Issuer shall fizst, in writing, determine upon consultation with a professional engineer that
such property comprising a part of the System is no longer necessary, useful or profitable in
the operation thereof and may then, if it be so advised, by resclution duly adopted, authorize
such sale, lease or other disposition of such property upon public bidding in accordance with
the laws of the State. The proceeds of any such sale shall be deposited in the Renewal and
Replacement Fund. Payment of such proceeds into the Renewal and Replacement Fund shali
not reduce the amounts required io be paid into such fund by other provisions of this Bond
Lepisiation,
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No sale, lease or other disposition of the properties of the System shall be made
by the Issuer if the proceeds to be derived therefrom, together with all other amounts received
during the same Fiscal Year for such sales, leases, or other dispositions of such properties,
shall be in excess of $50,000 and insufficient to pay ali Bonds then Outstanding without the
prior approval and consent in writing of the Holders of the Bonds then Outstanding. The
Issuer shall prepare the form of such approval and consent for execution by the then Holders
of the Bonds for the disposition of the proceeds of the sale, lease or other disposition of such
properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. Except as provided for in Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any other obligations whatsoever payable from
the revenues of the System which rank prior o, or equally, as to lien on and source of and
security for payment from such revenues with the Bonds. AR obligations issued by te Issuer
after the issuance of the Bonds and payable from the revenues of the System, except such
additiona! parity Bonds, shall contain an express statement that such obligations are junior and
subordinate, as to lien on and soarce of and security for payment from such revenues and in
all other respects, to the Bonds; provided, that no such subordinate obligations shall be issued
unless all payments required to be made into all funds and accounts set forth herein have been
made and are current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being o a parity with the lien of the Bonds, and the interest thereon, upon any of the
income and revenues of the System pledged for payment of the Bonds and the interest thereon
in this Bond Legislation, or upon the System or any part thereof.

The Issuer shall give the Purchaser, the Authority and the BPH prior written
notice of its issuance of any other obligations (0 be used for the System, payable from the
revenues of the System or from any grants for the System, or any other obligations related
to the Project or the Systern.

Section 7.07. Parity Bonds. No Parity Bonds, payable out of the revenues
of the System, shall be issued after the issuance of the Series 2004 Bonds pursuant © this
Bond Legisiation, except under the conditions and in the manner herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2004 Bonds, and must have the prior written consent of the Purchaser, the Authority
and the BPH.

No such Parity Bonds shall be issued except for the purpose of financing the

costs of the design, acquisition or construction of additions, betterments ot improvements o
the Syster or refunding the Bonds issued pursuant hereto, or both such purposes.
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So long as the Series 2004 A Bonds are outstanding, no Parity Bonds shall be
issued at any time, unless there has been procured and filed with the Recorder a written
statement by the Independent Certified Public Accountants, reciting the conclusion that the
Net Revenues for the Fiscal Year following the year in which such Parity Bonds are 1o be
issued shall be at least 120% of the average annual debe service requirements on the
following:

(1)  The Bonds Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Bond Legislation then Outstanding; and

(3  The Parity Bonds then proposed to be issued.

The foregolng limitation may be waived or modified by the written consent of
the Registered Owners of the Series 2004 A Bonds, representing 75% of the then-outstanding
principal indebtedness. In the event the foregoing limitation is waived or when the Series
2004 A Bonds are no lonper Outstanding, the following parity requirement shall be met:

No Parity Bonds shall be issued at any time, unless there has been procured and
filed with the Recorder a written statement by the Independent Certified Public Accountants,
reciting the conclusion that the Net Revenues acmally derived, subject to the adjustments
hereinafter provided for, from the System during any {2 consecutive months, within the 18
months inunediately preceding the date of the actual issuance of such Parity Bonds, plus the
estimated average increased annual Net Revenues to be received in each of the 3 succeeding
years after the completion of the improvements 1o be financed by such Parity Bonds, if any,
shall not be less than $15% of the largest aggregate amount that will mafure and become due
in any succeeding Fiscal Year for principal of and interest, if any, on the following:

(1)  The Bonds then Quistanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions contained
in this Ordinance then Outstanding; and

{3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenue to be received in each
of the 3 succeeding years," as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from (a)
the improvements to be financed by such Parity Bonds and (b) any increase in the rates
enacted by the Issuer, the period for appeal of which has expired prier to the date of i1ssuance
of such Parity Bonds, and shall not exceed the amount to be stated in a certificate of the
Independent Certified Public Accountants, which shall be flied in the office of the Recorder
prior to the issuance of such Parity Bends.
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The Net Revenues actually derived from the System during the 12-consecutive-
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the
System adopted by the Issuer, the period for appeal of which has expired prior to issuance of
such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holders of the Bonds and the Holders of any Parity Bonds theretofore or
subsequently issued from time to time within the limitations of and in compliance with this
section. Bonds issued on a parity, regardless of the time or times of their issuance, shail rank
equally with respect to their lien on the revenues of the Systemn and their source of and
security for payment from said revenues, without preference of any Bond of one series over
any other Bond of the same series. The Issuer shall comply fully with all the increased
payments into the various funds and accounts created in this Bond Legislation required for
and on account of such Parity Bonds, in addition to the payments required for Bonds
theretofore issued pursuant to this Bond Legisiation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the len of which on the revenues of the Systern is subject to
the prior and superior liens of the Series 2004 Bonds on such revenues, The Issuer shall not
issue any obligations whatsoever payable from the revenues of the Sysiem, or any part
thereof, which rank prior to or, except in the manner and under the conditions provided in
this section, equally, as to lien on and source of and security for payment from such revenues,
with the Series 2004 Bonds,

No Parity Bonds shall be issued any time, however, unless al} the payments into
the respective funds and accounts provided for in this Bond Legislation with respect to the
Bonds then Outstanding, and any other payments provided for in this Bond Legislation, shall
have been made in full as required 1o the date of delivery of such Parity Bonds, and the Issuer
shail then be in full compliance with alf the covenants, agreements and terms of this Bond
Legislation.

Section 7.08. Books; Records and Audit. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Purchaser, the Authority
and the BPH or their agents and representatives, to inspect all books, documents, papers and
records relating (0 the Project and the System at all reasonable times for the purpose of audit
and examination. The Issuer shall submit to the Purchaser, the Authority and the BPH such
documents and information as they may reasonably require in connection with the acquisition,
construction and installation of the Project, the operation and maintenance of the System and
the admunistration of the loan or any grants or other sources of financing for the Project.
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The Issuer shali permit the Purchaser, the Authority and the BPH or their agents
and representatives, to inspect all records pertaining to the operation and maintenance of the
System at all reasonable times following completion of construction of the Project and
cormrnencement of operation thereof, or, if the Project is an improvement to an existing
system, at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apari from all other books, records and accounts of the Issuer, in which complete and-
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable
times to inspect the System and all parts thereof and all records, accounts and data of the
Issuer relating thereto. '

The accounting system for the System shall follow current generally accepted
accounting priaciples and safeguards to the extent allowed and as prescribed by the Public
Service Cornmission of West Virginia. Separate control accounting tecords shall he
maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner
and on the forms, books and other bookkeeping records as prescribed by the Governing
Body. The Governing Body shall prescribe and institute the manner by which subsidiary
records of the accounting system which may be installed remote from the direct supervision
of the Governing Body shall be reported 1o such agent of the Issuer as the Governing Body
shall direct.

The Issuer shail file with the Purchaser, the BPH and the Authority, or any other
original purchaser of the Bonds, and shall mail in each year to any Holder or Holders of the
Bonds, requesting the same, an annual report containing the following:

{A) A statement of Gross Revenues, Operating Expenses,
Net Revenues and Surplus Revenues derived from and relating to
the System,

{B) A balance sheet statement showing all deposits in ail
the funds and accounts provided for in this Bond Legislation and
the status of all said funds and accounts,

{C)  The amount of any Bonds, notes or other obligations
payable from the revenues of the System outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts
of the System to be audited by Independent Certified Public Accountants in compiiance with
the applicable OMB Circular, or any successor thereto and the Single Audit Act, or any
successor thereto, to the extent legally required, and shall mail upon request, and make
available penerally, the report of said Independent Certified Public Accountants, or a
sumgnary thersof, to any Holder or Holders of the Series 2004 Bonds and shall submit said
report to the Purchaser, the Authority and the BPH, or any other original purchaser of the
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Series 2004 Bonds. Such audit report submitted to the Purchaser, the Authority and the BPH
shall include a statement that the Issuer is in compliance with the termns and provisions of the
Act, the Loan Agreement and this Bond Legislation and that the revenues of the System are
adequate to meet the Issuer's Operating Expenses and debt service and reserve requirements,

Subject to the terms, conditions and provisions of the Loan Agreement and the
Act, the Issuer has acquired, or shall do ail things necessary to acquire, the proposed site of
the Project and shall do, is doing or has done all things necessary o construct the Project in
accordance with the plans, specifications and designs prepared by the Consulting Engineers.
Ali real estate and interests in real estate and all personal property constituting the Project and
the Project site heretofore or hereafter acquired shall at all times be and remain the property
of the Issuer.

The Issuer shall permit the Purchaser, the Authority and the BPH, or their
agents and representatives, 1o enter and inspect the Project site and Project facilities at all
reasonabie times. Prior to, during and after completion of construction and commencement
of operation of the Project, the Issuer shall also provide the Purchaser, the Authority and the
BPH, or their agents and representatives, with access to the System site and System facilities
as may be reasonably necessary to accomplish all of the powers and rights of the Authority,
the BPH and the Purchaser with respect {o the System pursuant 1o the Act.

The Issuer shall provide the BPH with all appropriate documentation o comply
with any special conditions established by federal and/or state regulations as set forth in
Exhibit I of the Loan Agreement for the Series 2004 B Bonds or as promulgated from time
to time.

Section 7.09. Rates. Prior (o the issuance of the Series 2004 Bonds,
equitable rates or charges for the use of and service rendered by the System shall be
established all in the manner and form required by law, and copies of such rates and charges
so established will be continuously on file with the Recorder, which copies will be open to
inspection by all interested parties. The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from the Systern sufficient to pay Operating Expenses
and to make the prescribed payments into the funds created hereunder. Such schedule of
rates and charges shall be changed and readjusted whenever necessary so that the aggregate
of the rates and charges will be sufficient for such purposes. In order to assure full and
continuous performance of this covenant, with a margin for contingencies and ternporary
unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that
the schedule of rates or charges from time to time in effect shall be sufficient, together with
other revenues of the System (i) to provide for all Operating Expenses of the System and
(ii) to leave a balance each year equal to at least 115% of the maximum amount required in
any year for payment of principal of und interest, if any, on the Series 2004 Bonds and all
other obligations secured by a lien on or payable from such revenues on a parity with the
Series 2004 Bonds; provided that, in the event that an amount equal to or in excess of the
reserve requirement is on deposit respectively in the Reserve Accounts and any reserve
accounts for obligations on a parity with the Series 2004 Bonds are funded at least at the
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requirement therefor, such balance each year need only equal at least 110% of the maximum
amount required in any year for payment of principal of and interest, if any, on the Series
2004 Bonds and all other obligations secured by a lien on or payable from such revenues on
a parity with the Series 2004 Bonds. In any event, subject to any requirements of law, the
Issuer shall not reduce the rates or charpes for services set forth in the tate ordinances
described in Section 7.04 hereof.

Section7.10, Cperating Budget and Monthly Financial Report. The Issuer
shall annually, at feast 45 days preceding the beginning of each Fiscal Year, prepare and
adopt by resolution a detailed, balanced budget of the estimated revenues and expenditures
for operation and maintenance of the System during the succeeding Fiscal Year and shall
subinit a copy of such budget to the Purchaser, the Authority and the BPH within 30 days of
adoption thereof, No expendinires for the operation and maintenance of the System shall be
made in any Fiscal Year in excess of the amounts provided therefor in such budget without
a written finding and recommendation by a registered professional engineer, which finding
and recommendation shall stawe in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the Issuer shall have approved such finding and
recornmendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further certificate of a registered
professional engineer that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall mail copies of such annual budget and all
resolutions authorizing increased expenditures for operation and maintenance within 30 days
of adoption to the Purchaser, the Authority and the BPH, ot to any Holder of the Bonds, who
shali file his or her address with the Issuer and request in writing that copies of all such
budgets and resolutions be furnished him or her and shall make avatiable such budgets and
all resolutions authorizing increased expenditures for operation and maintenance of the
System at all reasonable times to the Purchaser, the BPH, the Authority and any Holder of
any Bonds or anyone acting for and in behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for 2 years following the completion of the Project, the {ssuer
shull each month complete a "Monthly Financial Report,” a form of which is attached to the
Loan Agreement, and forward a copy of such report to the Authority and the BPH by the
10¢h day of each month.

Section 7.11. Engineering Services and Operating Personnel. The Issuer
will obtain a certificate of the Consulting Engineers in the form attached to the Loan
Apreement, stating, amoeng other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the Purchaser,
the Authority and the BPH, the Project is adequate for the purposes for which it was
designed, the funding plan as submitied to the Purchaser, the Authority and the BPH is
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sufficient to pay the costs of acquisition and construction of the Project, and all permits
required by federal and state laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Purchaser, the Authority and the BPH covering the supervision and
inspection of the development and construction of the Project and bearing the responsibility
of assuring that construction conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by all necessary governmental bodies.
Such engineer shall certify to the Purchaser, the Authority, the BPH and the Issuer at the
completion of construction that construction of the Project is in accordance with the approved
plans, specifications and designs, or amendments thereto, approved by all necessary
governmental bodies.

The Issuer shall require the Consulting Engineers to submit Recipient As-Built
Plans, as defined in the DWTRF Regulations, to it within 60 days of the completion of the
Project. The Issuer shall notify the BPH in writing of such receipt.

The Issuer shall require the Consulting Engineers to submit the final Operation
and Mainienance Manual, as defired in the DWTRF Regulations, 1o the BPH when the
Project is 96% completed. The Issuer shall at all times provide operation and maintenance
of the System in compliance with all State and federal standards.

The Issuer shali employ qualified operating personnel properly certified by the
State before the Project is 50% complete and shall retain such a certified operator (¢ operate
the System during the entire term of the Loan Agreement. The {ssuer shall notify the BPH in
writing of the certified operator employed at the 30% completion stage,

Section 7.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit
to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which wouid compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
Systemn, and take all steps, actions and proceedings for the enforcement and cofiection of such
fees, rentals or other charges which shull become delinguent 10 the full extent permitied or
authorized by the Act, the rules and regulations of the Public Service Commission of
West Virginia and other faws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shail remain unpaid for a period of 30 days after the same shall become due and
payable, the property and the owner thereof, as well as the user of the services and facilities,
shall be deiinquent until such tirne as all such rates and charges are fully paid. To the extent
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authorized by the laws of the State and the rules and regulations of the Public Service
Commission of West Virginia, rates, rentals and other charges, if not pald when due, shall
become a lien on the premises served by the System, The Issuer further covenants and agrees
that, it will, to the full extent permitted by law and the rules and regulations promuigated by
the Public Service Commission of West Virginia, discontinue and shut off the services of the
System to all users of the services of the System delinquent in payment of charges for the
services of the System and will not restore such services of either system until al! delinquent
charges for the services of the System, plus reasonabie interest and penalty charges for the
restoration of service, have been fully paid and shall tzke all further actions to enforce
collections to the maximum extent permitted by law.

Secticn 7.14. No Free Services. The Issuer wili not reader or cause to
be rendered any free services of any nature by the System, sor will any preferential rates be
established for users of the same class; and in the event the {ssuer, or any department,
agency, instrumentality, officer or employee shall avail itself or themselves of the facilities
or services provided by the System, or any part thereof, the same rates, fees or charges
applicable to other customers receiving like services under similar circumstances shali be
charged the Issuer and any such department, agency, instramentality, officer or employee.
The revenues so received shall be deemed to be revenues derived from the operation of the
System, and shall be deposited and accounted for in the same manner as other revenues
derived from such operation of the System.

Section 7.135. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Bonds remain Outstanding, the Issuer will, as an
Operating Expense, procure, carry and maintain insurance with 4 reputable insurance carrier
or carriers as is customarily covered with respect o works and properties similar to the
Systern.  Such insurance shall initially cover the following risks and be in the following
AmOuUIts:

(1) FIRE, LIGHTNING, YANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on
ali above-ground insurable portions of the System in an amount
equal to the actual cost thereof. In time of war the Issuer will aiso
carry and maintain insurance to the exient available against the
risks and hazards of war. The proceeds of all such insurance
policies shall be placed in the Renewal and Replacement Fund and
used only for the repairs and restoration of the damaged or
destroyed properties or for the other purposes provided herein for
the Renewal and Replacement Fund. The Issuer will itself, or will
require each contractor and subcontractor to, obtain and maintain
builder's risk insurance {fire and extended coverage) to protect the
interests of the Issuer, the Authority, the prime coatractor and all
subcontractors as their respective interests may appear, in
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accordance with the Loan Agreement, during construction of the

Project on a 100% basis (completed value form) on the insurable
portion of the Project, such insurance to be made payable to the
order of the Purchaser, the Authority, the Issuer, the contractors
and subcontractors, as their interests may appear.

{2y PUBLIC LIABILITY INSURANCE, with limits of
not less than $1,000,000 per occurrence to protect the Issuer from
claims for bodily injury and/or death and not less than $500,000
per occurrence from claims for damage o property of others
which may arise from the operation of the System, and insurance
with the same limits to protect the Issuer from claims arising out
of operation or ownership of motor vehicles of or for the System.

(3 WORKER'SCOMPENSATION COVERAGE FOR
ALL EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE
THEREFOR; AND PERFORMANCE AND PAYMENT
BONDS, such bonds to be in the amounts of 100% of the
construction contract and t be required of each contractor
contracting directly with the Issuer, and such payment bonds wil!
be filed with the Clerk of The County Commission of the County
in which such work is 1o be performed prior to commencement of
construction of the Project in compliance with West Virginia
Code, Chapter 38, Article 2, Section 39,

(4)  FLOOD INSURANCE, if the facilities of the Systern
are or will be located in designated special flood or
mudslide-prone areas and to the exient available at reasonable cost
to the lssuer.

(3)  BUSINESSINTERRUPTION INSURANCE, tothe
extent available at reasonable cost 1o the Issuer,

{6)  FIDELITY BONDS will be provided as to every
member of the Governing Body and as to every officer and
employee thereof having custedy of the Revenue Fund or of any
revenues or other funds of the Issuer in such amount as may be
requested by the Purchaser from time to time.

{7y PROVIDED, however, and in lieu of and
notwithstanding the foregoing provisions of this Section, during
construction of the Project and so long as the Series 2004 Bonds
are outstanding, the [ssuer wiil carry insurance and bonds or cause
insurance and bonds to be carried for the protection of the Issuer,

53



and during such construction will require each contractor and
subcontractor to carry insurance, of such types and in such
amounts as the Purchaser may specify, with insurance carriers or
bonding companies acceptable to the Purchaser.

B. The Issuer shall require all contractors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100%
of the contract price of the portion of the Project covered by the particular contract as security
for the faithful performance of such contract. The Issuer shall verify such bonds prior to
cominencement of construction.

The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker's compensation coverage for all employees working on the
Project and public liability insurance, vehicular lability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project; provided that the amowunts and terms of such
coverage are satisfactory 1o the Purchaser, the Authority and the BPH and the Issuer shall
verify such insurance prior to commencement of construction. In the event the Loan
Agreement so requires, such insurance shall be made payable to the order of the Authority,
the Issuer, the prime contractor and all subcontractors, as their inlerests may appear.

Section 7,16. Connectiens. To the exient permitted by the laws of the
State and the rules and regulations of the Public Service Commission of West Virginia, the
Issuer shall require every owner, temant or occupant of any house, dwelling or buiiding
mtended to be served by the system 1o connect thereto.

Section7.17, Completion of Project; Permits and Orders, The Issuer shall
complete the Project as promptly as possible and operate and maintain the System as a
revenue-producing utility in good condition and in compliance with all federal and state
requirements and standards. The Issuer shall take all steps necessary to maintain and operate
the System and make the necessary replacements due to normal wear and tear 5o jong as the
Series 2004 Bonds are outstanding.

The Issuer has obtainad all permits required by State and federal laws for the
acquisition and construction of the Project, all orders and approvais from the Public Service
Commission of West Virginia and the West Virginia Infrastructure and Jobs Development
Council necessary for the acquisition and construction of the Project and the operation of the
System and all approvals for issuance of the Bonds required by State law, with all requisite
appeal periods having expired without successful appeal.

Sectipn 7,18, Compliance with Fetter of Conditions, Loan Agreement and
Law. The Issuer shall perform, satisfy and comply with all the terms and conditions of the

Letter of Conditions, the Loan Agreement, the Act and this Bond Legislation, The [ssuer
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shall also comply with all appiicable laws, rules and regulations issued by the Purchaser, the
Authority and the BPH, or other state, federal or local bodies in regard to the acquisition and
construction of the Project and the operation, maintenance and use of the Sysiem. The lssuer
shail provide the BPH with copies of all documents submitted to the Purchaser and the
Authority.

Section 7.19. Tax Covenants. The Issuer hereby further covenants and
agrees as follows:

A.  PRIVATE BUSINESS USE LIMITATION. The issuer shall assure that
(1) not in excess of 10% of the Net Proceeds of the Series 2004 Bonds are used for Privaie
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the
interest due on the Series 2004 Bonds during the term thereof is, under the terms of the
Series 2004 Bonds or any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use or in payments in respect
of property used or to be used for a Private Business Use or is to be derived from payments,
whether or not to the Issuer, in respect of property or borrowed money used or fo be used for
a Private Business Use; and (ii) and that, in the event that both (A} in excess of 5% of the Net
Proceeds of the Series 2004 Bonds are used for a Private Business Use, and (B) an amount
in excess of 5% of the principal or 5% of the interest due on the Series 2004 Bonds during
_the term thereof is, under the terms of the Series 2004 Bonds or any underlying arrangement,
" directly or indirectly, secured by any interest in property used or {o be used for said Private
Business Use or in payments in respect of property used or to be used for said Private
Business Use or is to be derived from payments, whether or not to the Issuer, in respect of
property or borrowed money used or to be used for said Private Business Use, then said
excess over said 5% of Net Proceeds of the Series 2004 Bonds used for a Private Business
Use shall be used for 2 Private Business Use related to the governmental use of the Project,
or if the Series 2004 Bonds are for the purpose of financing more than one project, a poition
of the Project, and shall not exceed the proceeds used for the governmental use of the portion
of the Project to which such Private Business Use is related. All of the foregoing shall be
determined in acgordance with the Code.

B. PRIVATE LOAN LIMITATION, The Issuer shall assure that not in
excess of the lesser of 5% of the Net Proceeds of the Series 2004 Bonds or $5,000,000 are
used, directly or indirectly, to make or finance a loan (other than loans constituting
Nonpurpose Investments) to persons other than state or local government units,

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take any
action or permit or suffer any action to be taken if the result of the same would be to cause
the Series 2004 Bonds to be "federally guaranteed" within the meaning of Section 14%(b) of
the Code.
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B, INFORMATION RETURN. To the extent legally required, the Issuer
will timely file all statements, instruments and returns necessary to assure the (ax-exempt
status of the Series 2004 Bonds and the interest thereon including, without limitation, the
information rewrn required under Section 149(e) of the Code.

E, FURTHER ACTIONS. The Issuer will take any and all actions that may
be required of it (including, without limitation, those deemed necessary by the Authority) so
that the interest on the Series 2004 Bonds will be and remain excluded from gross income for
federal income tax purposes, and will not take any actions or fail 10 take any actions
(including, without limitation, those deemed necessary by the Authority), the result of which
would adversely affect such exclusion.

Section 7.20. Securities Laws Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all informaticn that may be requested of it
(including its apnual audit report, financial staternents, related information and notices of
changes in usage and customer base) so that the Authorify may comply with the provisions
of SEC Rule 15¢2-12 (17 CFR Part 240},

Section 7.21. Stamtory Mortgage Lien. For the further protection of the
Holders of the Series 2004 Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, which statutory mortgage lien is hereby recognized and declared o be
valid and binding, shall take effect immediately upon delivery of the Series 2004 Bonds.

Section 7.22. Contracts: Public Releases. A.  The Issuer shall,
simultaneously with the delivery of the Series 2004 Bonds or immediately thereafter, enter
into written contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the Purchaser and the
BPH for written approval. The Issuer shall obtain the written approval of the Purchaser and
the BPH before expending any proceeds of the Series 2004 Bonds held in “contingency” as
set forth in the schedule atached to the certificate of the Consulting Engineer. The Issuer
shall also obtain the written approval of the Purchaser and the BPH before expending any
proceeds of the Series 2004 Bonds made available due to bid or construction or project
underruas.

C.  The Issuer shall list the funding as being provided by the Purchaser, the
Authority and the BPH in any press release, publication, program, bulletin, sign or other
public communication that references the Project, including but not limited to any program
document distributed in conjunction with any ground breaking or dedication of the Project.
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ARTICLE VIl

INVESTMENT OF FUNDS; USE OF PROCEEDS

Section 8,01. Investments. Any monies held as a part of the funds and
accounts created by this Bond Legislation other then the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this
Bond Legislation, the need for such monies for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which suchi monies were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged (o the appropriate
fund or account, The investnents held for any fund or account shall be valued at the lower
of cost or then current market value, or at the redemption price thereof if then redeemable
at the option of the holder, inchuding the value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is beld in the "Consolidated Fund.” The
Comimission, the Depository Bank, er such other bank or national banking association shall
sell and reduce to cash a sufficient amount of such investments whenever the cash balance in
any fund or account is insuificient to make the payments required from such fund or account,
regardiess of the loss on such liquidation. The Depository Bank may make any and all
investments permitied by this section through its own investment or trust department and shall
not be responsible for any losses from such investments, other than for its own negligence or
willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shali distribute to the Issuer, at least once each year {or more
often if reasonably requested by the Issuer), a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Bonds are
Outstanding and as iong thereafier as necessary o comply with the Code and assure the
exclusion of interest on the Bonds from gross income for federal income tax purposes.

Section 8.02 . Certificate as to Use of Proceeds; Covenants as 10 Use of
Proceeds. The Issuer shall deliver a certificate as to use of proceeds or other similar
certificate to be prepared by nationally recognized bond counsel relating to restrictions on the
use of proceeds of the Series 2004 Bonds as a condition to issuance of the Series 2004 Bonds,
In addition, the Issuer covenants (i) to comply with the Code and all Regulations from time
to time in effect and applicable to the Series 2004 Bonds as may be necessary in order to
maintain the status of the Series 2004 Boads as governmental bongds; (i) that it shall not take,
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or permit or suffer to be taken, any action with respect to the Issuer’s use of the proceeds of
the Series 2004 Bonds which would cause any bonds, the interest on which is exempt from
federal income taxation under Section 103(a) of the Code, issued by the Authority or the
BPH, as the case may be, from which the proceeds of the Series 2004 Bonds are denived, to
lose their status as tax-exempt bonds; and (iii) to take such action, or refrain from taking such
action, as shall be deemed necessary by the Issuer, or requested by the Authority or the BPH,
10 easure compliance with the covenants and agreements set forth in this Section, regardless
of whether such actions may be contrary to any of the provisions of this Resoiution.

The Issuer shail annuaily furnish to the Autherity information with respect fo the

Issuer's use of the proceeds of the Series 2004 Bonds and any additional information
requested by the Authority.
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ARTICLE ¥X

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall
constitufe an "Event of Default” with respect to the Series 2004 Bonds:

{1}  If default occurs in the due and punctual payment of
the principal of or interest, if any, on any series of the Series 2004
Bonds; or

(2)  Ifdefault occurs in the Issuer's observance of any of
the covenants, agreements or condilions on its part relating to the
Series 2004 Bonds set forth in this Bond legislation, any
supplemental resolution or in the Series 2004 Bonds, and such
default shall have continued for a period of 30 days after the
Issuer shall have been given written notice of such default by the
Commission, the Depository Bank, the Registrar, the Paying
Agent or any other Paying Agent or a Helder of a Bond; or

{3y  Ifthe Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy iaws or any other
applicable law of the United States of America.

Notwithstanding anything herein to the contrary, if defanlt occurs in the due and
punciual payment of the principal of or interest on any series of the Series 2004 Bonds, it
shall constitute an “Event of Default” with respect to the other series of the Series 2004
Bonds.

Section §.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of a Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in particular,
(iy bring suit for any unpaid principal or interest then due, (i) by mandamus or other
appropriate proceeding enforce all rights of such Registered Owners including the right to
require the Issuer to perform its duties under the Act and the Bond Legisiation relating
theretp, including but not limited to the making and collection of sufficient rates or charges
for services rendered by the System, {iii} bring suit upon the Bonds; {iv) by action at law or
bill in equity require the Issuer to account as If it were the trusiee of an express trust for the
Registered Owners of the Bonads, and (v) by action or bill in equity enjoin ary acts in
violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered
Owners; provided that, all rights and remedies of the Holders of the Series 2004 A Bonds and
the Series 2004 B Bonds shall be on a parity with each other.
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Section 9.03. Appointment of Receiver. Any Registered Owner of a Bond
may, by proper legal action, compel the performance of the duties of the Issuer under the
Bond Legisiation and the Act, including, the completion of the Project and after
commencement of operation of the Systein, the making and collection of sufficient rates and
charges for services readered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect 10 such Bonds, any
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the
Systemn or to complete the acquisition and construction of the Project on behalf of the Issuer,
with power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and the
deposits into the funds and accounts hereby established, and to apply such rates, rentals, fees,
charges or other revenues in conformity with the provisions of this Bond Legisiation and the
Act.

The receiver so appointed shali forthwith, directly or by his or her or its agents
and atlorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might do.

Whenever all that is due upon the Bends and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default,

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem necessary or appropriate for the
exercise by the receiver of any function not specifically set forth herein.

Any receiver appoinied as provided herein shall hold and operate the System in
the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to seli, assign, morigage or
otherwise dispose of any assets of any kind or character belonging or pertaining to the
System, but the authority of such receiver shall be imited to the completion of the Project and
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the possession, operation and maintenance of the System for the sole purpose of the protection
of both the Issuer and Registere¢ Owners of such Bonds and the curing and making good of
any Event of Default with respect thereto under the provisions of this Bond Legislation, and
the title to and ownership of the Systern shall remain in the Issuer, and no court shall have any
jurisdiction to enter any order or decree permitting or requising such receiver to sell, assign,
mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01, Pavmen: of Bonds. If the Issuer shall pay or there shall
otherwise be paid to the Holders of the Series 2004 Bonds, the principal of and interest, if
any, due or 1o become due thereon, at the times and in the manner stipulated therein and in
this Bopd Legislation, then the pledge of Gross Revenues and other monies and securities
pledged under this Bond Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owner of the Series 2004 Bonds, shall thereupon cease, terminate
and become void and be discharged and sausfied; except as may otherwise be necessary o
assure the exclusion of interest, if any, on the Series 2004 Bonds from gross income for
federal income tax purposes.

Except through direct payment to the Holder of the Series 2004 A Bonds, the

Issuer may not defease the Series 2004 A Bonds or otherwise provide for payment thereof by
escrow or like manner.
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ARTICLE X1

MISCELLANEGUS

Section 11.01. Amendment or Modification of Bond Lepislation. Prior to
issuance of the Series 2004 Bonds, this Ordinance may be amended or supplemented in any
way by the Supplemental Resolution. Following issuance of the Series 2004 Bonds, no
material modification or amendmeat of this Ordinance, or of any ordinance, resolution or
order amendatory or supplemental hereto, that would materiaily and adversely affect the
rights of Registered Owners of the Series 2004 Bonds, shail be made without the coasent in
writing of the Registered Owners of the Series 2004 Bonds so affected and then Outstanding;
provided, that no change shall be made in the maturity of the Bonds or the rate of interest
thergon, or in the principal amount thereof, or affecting the unconditional promise of the
Issuer to pay such principal and interest, if any, out of the funds herein pledged therefor
without the consent of the Registered Owner thereof. No amendment or medification shalt
be made that would reduce the percentage of the principal amnount of the Bonds required for
consent to the above-permitied amendments or modifications. Notwithstanding the foregoing,
this Bond Legislation may be amended without the consent of any Bondholder as may be
necessary to assure compliance with Section 148(f) of the Code relating to rebate
requirements or otherwise as may be necessary to assure the excludability of interest, if any,
on the Series 2004 Bonds from gross income of the holders thereof.

Section 11.02. Bond Legisiation Constitutes Contract. The pravisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered Owners
of the Series 2004 Bonds, and po change, variation or alteration of any kind of the provisions
of the Bond Legislation shall be made in any manner, except as in this Bond Legislation
provided.

Section 11.03. Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Ordinance should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall no
affect any of the remaining provisions of this Ordinance, the Supplemental Resolution or the
Series 2004 Bonds.

Scction 11,04, Headings, Etc, The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference ooly, and shall not affectin
any way the meaning or interpretation of any provision hergof.

Section 11.05, Notices. Al notices to be sent to the Issuer, the Purchaser,
the Authority or the BPH shall be in writing and shall be deemed o have been given when
delivered in persen or mailed by first class mail, postage prepaid, addressed as follows:
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ISSUER:

Town of Wayne

P. O. Box 1386

Wayne, West Virginia 25570
Attention; Mayor

PURCHASER:

United States Department of Agriculture
Rural Utilities Service

281 Ragland Road

Beckley, West Virginia 25801

AUTHORITY

West Virginia Water Development Authority
180 Association Drive

Charleston, West Virginia 25311-1571
Attentlon: Director

BPH:

West Virginia Bureau for Public Heallh
813 Quarrier Street, Suite 418

Charleston, West Virginia 25301-2516
Attention: Environmental Engineering

All notices to be sent to the BPH hereunder, shall also be sent to the Authority,

Section 11.06, Conflicting Provisions Repealed. All ordinances, orders or
resolutions and or parts thereof in conflict with the provisions of this Ordinance are, to the
extent of such contlict, hereby repealed; provided that, this Section shall not be applicable to
the Loan Agreement or the Loan Resclution (Formm FmHA 442-47),

Section 11.07, Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Ordinance do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Mayor, the Recorder and members of the Governing Body
were at all times when any actions in connection with this Ordinance occurred and are duly
in office and duly qualified for such office.
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Section 11.08. Effective_Date.  This Ordinance shall take effect
immediately following the public hearing and final reading hereof.

Section 11.09. Statutory Notice and Pubtic Hearing. Upon adoption herecf,
an abstract of this Ordinance determined by the Governing Body to contain sufficient
information as to give notice of the centents hereof shall be published once a week for
2 successive weeks within 4 period of fourteen consecutive days, with at least 6 full days
intervening between each publication, in Wayne County News, a newspaper published in the
Town of Wayne, together with a notice stating that this Grdinance has been adopted and that
the Issuer conteimplates the issuance of the Bonds, and that any person mierested may appear
before the Governing Body upon a date certain, not less than ten days subsequent to the date
of the first publication of such abstract of this Ordinance and notice, and present protests, and
that a certified copy of this Ordinance is on file with the Governing Body for review by
interested persons during office hours of the Governing Body. Atsuch hezaring, all oblections
and suggestions shall be heard and the Governing Body shall take such action as it shall deemn
proper in the premises,

Passed on First Reading: - Taly 12, 2004
Passed on Second Reading: - July 26, 2004
Passed on Final Reading

Following Public

Hearing: - Angust 16, 2004

Mayor L
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the TOWN
OF WAYNE on thel6th day of August, 2004.

Dated: Gctober 21, 2004,

Recorder

10/06/04
046619, 00001
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TOWN OF WAYNE

Water Revenue Bonds,
Series 2004 A {(United States Department of Agriculure) and
Series 2004 B (West Virginia DWTRF Program)

SUPPLEMENTAL AND AMENDATORY RESOLUTION

SUPPLEMENTAL RESOLUTION AMENDING THE BOND
ORDINANCE; PROVIDING AS TO PRINCIPAL AMOUNTS,
DATES, MATURITY DATES, REDEMPTION PROVISIONS,
INTEREST RATES, INTEREST AND PRINCIPAL PAYMENT
DATES, SALE PRICES AND OTHER TERMS OF THE
WATER REVENUE BONDS, SERIES 2004 A (UNITED
STATES DEPARTMENT OF AGRICULTURE) AND WATER
REVENUE BONDS, SERIES 2004 B {WEST VIRGINIA
DWTRF PROGRAM), OF THE TOWN OF WAYNE;
APPROVING AND RATIFYING THE LOAN AGREEMENT
RELATING TO THE SERIES 2004 B BONDS; AUTHORIZING
AND APPROVING THE SALE OF THE SERIES 2004 A
BONDS TO THE UNITED STATES DEPARTMENT OF
AGRICULTURE AND THE SERIES 2004 B BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS
AS TO THE BONDS,

WHEREAS, the Town Council (the “Geverning Body") of the Town of Wayne
(the "Issuer") has duly and officially enacted a bond ordinance, effective August 16, 2004
(the "Bond Ordinance” or the "Ordinance"}, entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING
PUBLIC WATERWORKS SYSTEM OF THE TOWN OF
WAYNE AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED, THERECF THROUGH TBE
ISSUANCE BY THE TOWN OF NOT MORE THAN
$3,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF
WATER REVENUE BONDS, SERIES 2004 A (UNITED
STATES DEPARTMENT OF AGRICULTURE) AND NCT
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MORE THAN $2,500,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES 2004 B
(WEST VIRGINIA DWTRF PROGRAM); PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING A
LOAN AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond QOrdinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance of Water Revenue
Bonds, Series 2004 A (United States Department of Apricuiture) and Series 2004 B
{West Virginia DWTRF Program), of the Issuer {collectively, the "Bonds" and individually,
the "Series 2004 A Bonds" and the "Series 2004 B Bonds"), in the respective aggregate
principal amounts not o exceed $3,000,000 and §2,500,000, and has authorized the
execution and delivery of the loan agreement relating to the Series 2004 B Beonds, including
all schedules and exhibits attached thereto (the “Loan Agreement”), by and between the
Essuer and the West Virginia Water Development Authority (the "Authority "), on behalf of
the West Virginia Bureau for Public Health (the “BPH™), all in accordance with Chapter 8,
Article 19 and Chapter 16, Article 13C of the West Virginia Code of 1931, as amended
(collectively, the "Act”); and in the Bond Ordinance it is provided that the form of the Loan
Agreement and the exact principal amounts, dates, maturity dates, redemption provisions,
interest rates, interest and principal payment dates, sale prices and other terms of the Bonds
should be established by a supplemern:al resclution pertaining o the Bonds; and that other
maiters relating to the Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting;
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WHEREAS, the Series 2004 A Bonds are proposed to be purchased by the
United States Department of Agriculture, acting for and on behalf of the United States of
America (the "Purchaser™) pursuant to a Letter of Conditions, and all amendments, and the
Series 2004 B Bonds are proposed to be purchased by the Authority pursuant to the Loan
Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution”) be adopted, that the Loan
Agreement be approved and ratified by the Issuer, that the exact principal amounts, the dates,
the maturity dates, the redemption provisions, the interest rates, the interest and principal
payment dates, the sale prices and other terms of the Bonds be fixed hereby in the manner
stated herein, and that other matters relating to the Bonds be herein provided for;

WHEREAS, the Bond Ordinance provides for two separate bond construction
trust funds and pursuant to the Purchaser’s request and with the consent of the Purchaser atd
the Authority, the Issuer wishes o amend the Bond Ordinance to provide for one construction
trust fund;

NOW, THEREFORE, BEIT RESOLVED BY THE GOVERNING BODY OF
THE TOWN OF WAYNE:

Section 1. Pursuant o the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the following
bonds of the Issuer:

A, Water Revenue Bonds, Series 2004 A (United States Department
of Agriculture), of the [ssuer, originally represented by a single Bond, numbered AR-1 in the
principal arnount of $1,293,500. The Series 2004 A Bonds shall be dated the date of delivery
thereof, shali bear interest at the rate of 4.50% per annum, inierest only payable in monthly
installments for the first 24 months commencing 30 days following delivery of the
Series 2004 A Bonds and continuing on the corresponding day of each month and, thereafier,
principal and interest are payable in monthly installments of $35,938 on the corresponding day
of each month, except that the final installment shall be paid at the end of forty vears from
the date of the Series 2004 A Bonds, in the suin of the unpaid principal and interest due ¢n
the dare thereof, except that prepayments may be made as hereinafier provided and as
provided in the Series 2004 A Bonds, all such payments 1o be made at the National Finance
Office, St. Louis, Missouri 63103, or at such other place as the Purchaser may designate after
issuance of the Series 2004 A Bonds. Prepayments of scheduled installments, or any portion
thereof, may be made at any time at the option of the Issuer.
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B. Water Revenue Bonds, Series 2004 B (West Virginia DWTRF
Program), of the Issuer, originally represented Dy a single Bond, numbered BR-1, in the
principal amoeunt of $1,925,000. The Series 2004 B Bonds shall be daied the date of delivery
thereof, shall finally mamre December 1, 2035, and shall bear no interest. The principal of
the Series 2004 B Bouds shall be payable quarterly, on March I, June 1, September I and
December 1 of each year, commencing March 1, 2006, and maturing December 1, 2035, and
in the amounts as set forth in the "Schedule Y" atfached to the Loan Agreement and
incorporated in and made a part of the Series 2004 B Bonds. The Series 2004 B Bonds shall
be subject to redemption upon the written consent of the Authority and the BPH, and upon
payment of the redemption premium, if any, and otherwise in compliance with the Loan
Agreement, so long as the Authority shall be the registered owner of the Series 2004 B
Bonds. The Issuer does hereby approve and shall pay the Administrative Fee equal (0 1%
of the principal amount of the Series 2004 B Bonds set forth in Schedule Y attached to the
Loan Agreement.

Section2.  Allother provisions relating to the Bonds and the text of the Bonds
shall be in substantially the form provided in the Bond Ordinance, except that the Issuer
hereby amends the Bond Ordinance so that any reference to the Series 2004 A Bonds
Construction Trust Fund or the Series 2004 B Bonds Construction Trust Fund shall be read
as the “Series 2004 Bonds Construction Trust Fund.”

Section 3. The Issner does hercby authorize, approve, ratify and accept the
Loan Agreement, a copy of which is incorporated herein by reference, and the execution and
delivery of the Loan Agreement by the Mayor, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and
approved. The Issuer hereby affirms all covenants and representations made in the Loan
Agreement and in the applications to the BPH and the Authority, The Issuer does hereby
authorize, approve and accept the Letter of Conditiens, and a!l amendments thereto, and the
performance of the obligarions contained therein, on behalf of the Issuer, are hereby
authorized, directed and approved. The price of the Bonds shall be 100% of par value, there
being no interest accrued thereon, provided that the proceeds of the Series 2004 A Bonds and
the Series 2004 B Bonds shall be advanced from time to time as requisitioned by the Issuer.

Section 4. The Issuer does hereby appoint and designate The Huntingron
Nationa! Bank, Charleston, West Virginia, to secve as Registrar {the "Registrar") for the
Series 2004 B Bonds under the Bond Ordinance and does approve and accept the Registrar's
Agreement to be dated the date of delivery of the Bonds, by and between the [ssuer and the
Registrar, and the execution and delivery of the Regisirar’s Agreement by the Mayor, and
the performance of the obligations contained therein, on behalf of the Issuer, are hereby
authorized, approved and directed.
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Section 5. The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Series 2004 B Bonds under the Bond Ordinance,

Section 6. The Issuer does hereby appoint and designate City National Bank
of West Virginia, Wayne, West Virginia, to serve as Depository Bank under the Bond
Ordinance.

Section 7. All proceeds of the Series 2004 A Bonds shall be deposited in or
credited to the Series 2004 Bonds Construction Trust Fund as received from the Purchaser
from time to time for payment of costs of the Project, including, without limitation, costs of
issuance of the Series 2004 A Bonds,

Section 8. Series 2004 B Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2004 B Bonds Sinking Fund, as capitalized interest,

Section 9. Series 2004 B Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2004 B Bonds Reserve Account.

Section 10. The balance of the proceeds of the Series 2004 B Bonds shall be
deposited in or credited to the Series 2004 Bonds Constructioa Ttrust Fund for payment of the
costs of the Project, including, without limitation, costs of issuance of the Bonds and related
COSLS.

Section 11. The Mayor and Recorder are hereby authorized and directed to
execute and deliver such other docurents, agreements, instruments and certificates required
or desirable in connection with the Bonds to be issued hereby and by the Bond Ordinance
approved and provided for, to the end that the Series 2004 A Bonds may be delivered on or
about October 21, 2004, to the Purchaser pursuant to the Letter of Conditions, and the Series
2004 B Bonds may be delivered on or zbout October 21, 2004, to the Authority pursuant to
the Loan Agreement,

Section 12. 'The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds are in the public interest, serve a public purpose
of the Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 13. The Issuer hereby determines that it is in the best interest of the
[ssuer to invest all monies in the funds and accounts established by the Bond Ordinance held
by the Depository Bank until expended, subject to any limitation of the Purchaser with respect
of the proceeds of the Bonds, in repurchase agreements or time accounts, secu red by a pledge
of Government Obligations, and therefore, the Issuer hereby directs the Depository Bank to
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take such actions as may be necessary to cause such monies to be invested in such repurchase
agreements or time accounts, uniil further directed in writing by the Issuer. Monies in the
Series 2004 A Bonds Reserve Account, the Series 2004 B Bonds Sinking Fund and the Series
2004 B Bonds Reserve Account shall be invested by the West Virginia Municipal Bond
Commission in the West Virginia Consolidated Fund.

Section 14. The Issuer hereby ratifies, approves and accepts all contracts
relating to the financing, acquisition and construction of the Project.

Section 15. The Issuer hereby approves payment of all invoices and bills for
the Project which have been received to date from the proceeds of the Bonds.

Section 16. This Supplemental Resolution shall be effective immediately
following adopticn hereof.

[Remainder of Page Intentionally Left Blank]
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Adopted this 18th day of October, 2004,

TOWN OF WAYNE

.
7

C N e

Mayor -



CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Town
of Wayne on this 18th day of October, 2004.

Dated: Qctober 21, 2004.

Recorder

10712404
S46610.00001
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TOWN OF WAYNE

Water Revenue Bonds, Series 2004 A
(United States Department of Agriculture) and
Water Revenue Bonds, Series 2004 B
{(West Virginia DWTRF Program)

SECOND SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
RESERVE PAYMENT DATES OF THE WATER REVENUE
BONDS, SERIES 2004 A (UNITED STATES DEPARTMENT
OF AGRICULTURE) OF THE TOWN OF WAYNE.

WHEREAS, the Council (the "Governing Body") of the Town of Wayne (the
"Issuer”) has duly and officially adopted a bond ordinance on August 16, 2004 (the
“Ordinance™), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING
PUBLIC WATERWORKS SYSTEM OF THE TOWN OF
WAYNE AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE TOWN OF NOT MORE THAN
$3,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF
WATER REVENUE BONDS, SERIES 2004 A (UNITED
STATES DEPARTMENT OF AGRICULTURE) AND NOT
MORE THAN $2,500,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES 2004 B
(WEST VIRGINIA DWTRF PROGRAM); PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING A
LOAN AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
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TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Ordinance when used herein;

WHEREAS, the Ordinance provides for the issuance of Water Revenue Bonds,
Series 2004 A (United States Department of Agriculture) and Water Revenue Bonds, Series
2004 B (West Virginia DWTRF Program), of the Issuer {collectively, the "Bonds" and
individually, the "Series 2004 A Bonds and the "Series 2004 B Bonds"), in the respective
aggregate principal amounts not to exceed $3,000,000 and $2,500,000, and has authorized
the execution and delivery of the loan agreement relating to the Series 2004 B Bonds,
including all schedules and exhibits attached thereto, by and between the Issuer and the West
Virginia Water Development Authority (the "Authority"), on behalf of the West Virginia
Bureau for Public Health (the “Loan Agreement™), all in accordance with Chapter 16,
Article 13A, and Chapter 16, Article 13C of the West Virginia Code of 1931, as amended
(collectively, the "Act"); and in the Ordinance it is provided that the form of the Loan
Agreement and the exact principal amounts, dates, maturity dates, redemption provisions,
interest rates, interest and principal payment dates, sale prices and other terms of the Bonds
should be established by a supplemental resolution pertaining to the Bonds; and that other
matters relating to the Bonds be herein provided for;

WHEREAS, the Bond Resolution provides that it may be amended by
supplemental resclution;

WHEREAS, the Issuer adopted a Supplemental Resolution on October 18,
2004, entitled:

SUPPLEMENTAL AND AMENDATORY RESOQLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNTS, DATES, MATURITY DATES, REDEMPTION
PROVISIONS, INTEREST RATES, INTEREST AND PRINCIPAL
PAYMENT DATES, SALE PRICES AND OTHER TERMS OF THE
WATER REVENUE BONDS, SERIES 2004 A (UNITED STATES
DEPARTMENT OF AGRICULTURE) AND WATER REVENUE
BONDS, SERIES 2004 B (WEST VIRGINIA DWTRF PROGRAM), OF
THE TOWN OF WAYNE; APPROVING AND RATIFYING THE
LOAN AGREEMENT RELATING TO THE SERIES 2004 B BONDS;
AUTHORIZING AND APPROVING THE SALE OF THE SERIES 2004
A BONDS TO THE UNITED STATES DEPARTMENT OF
AGRICULTURE AND THE SERIES 2004 B BONDS TO THE WEST

CH881837.1 2



VIRGINIA WATER DEVELOPMENT AUTHORITY; DESIGNATING
A REGISTRAR, PAYING AGENT AND DEPOSITORY BANK; AND
MAKING OTHER PROVISIONS AS TO THE BONDS,

WHEREAS, the Governing Body deems it essential and desirable
that this supplemental resolution (the "Supplemental Resolution") be adopted.

NOW, THEREFORE, BEIT RESOLVED BY THE GOVERNING
BODY OF THE TOWN OF WAYNE:

Section 1. Pursuant to the Bond Ordinance and the Act, this
Second Supplemental Resolution is adopted.

Section 2. Article V Section 5.03 Paragraph 3 of the Ordinance
is hereby amended in its entirety to read as follows:

(3)  The Issuer shall next, on the first day of each
month, (i) beginning on the date specified by the purchaser,
but in any event not later than the 24™ monthly anniversary of
the Closing Date, and continuing on each monthly anniversary
of the Closing Date thereafter, transfer from the Revenue Fund
and remit to the Commission, for deposit in the Series 2004 A
Bonds Reserve Account, an amount equal to 10% of the
monthly payment amount, until the amount in the Series 2004
A Bonds Reserve Account equals the Series 2004 A Bonds
Reserve Requirement; provided that, no further payments shall
be made into the Series 2004 A Bonds Reserve Account when
there shall have been deposited therein, and as long as there
shall remain on deposit therein, an amount equal to the Series
2004 A Bonds Reserve Requirement; and {ii) transfer from the
Revenue Fund and remit to the Commission, commencing 3
months after the completion of construction of the Project, as
certified by the Consulting Engineers, if not fully funded upon
issuance of the Series 2004 B Bonds, for deposit into the Series
2004 B Bonds Reserve Account, an amount equal to 1/120th
of the Series 2004 B Bonds Reserve Requirement, until the
amount in the Series 2004 B Bonds Reserve Account equals the
Series 2004 B Bonds Reserve Requirement; provided that, no
further payments shall be made into the Series 2004 B Bonds
Reserve Account when there shall have been deposited therein,
and as long as there shall remain on deposit therein, an amount
equal to the Series 2004 B Bonds Reserve Requirement.
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and as long as there shall remain on deposit therein, an amount
equal to the Series 2004 B Bonds Reserve Requirement.

Section 3. This Second Supplemental Resolution shall be effective immediately
following adoption hereof.

Adopted this 11th day of June, 2007

TOWN OF WAYNE

e T
e o
ts: M\gygr ’}

Jac
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CERTIFICATION

Certified a true copy of a Second Supplemental Resolution duly adopted by the
TOWN OF WAYNE on the 11th day of June, 2007

Dated: June 11, 2007

ISEAL]

Recorder

946610.00001
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Rural ~

Developmen

United States Department of Agriculture
Rural Development
West Virginia State Office

June 14, 2007

Town of Wayne
Water Revenue Bonds, Series 2007 A
(West Virginia Infrastructure Fund)

TO WHOM IT MAY CONCERN:

The undersigned duly authorized representative of the United States of America,
acting through the Rural Utilities Service, United States Department of Agriculture, the present
holder of the Prior Bonds, hereinafter defined and described, hereby (a) consents to the issuance
of the Water Revenue Bonds, Series 2007 A (West Virginia Infrastructure Fund), in the original
aggregate principal amount of $256,000 (the “Bonds”), by the Town of Wayne (the "Issuer™),
under the terms of the bond ordinance authorizing the issuance of the Bonds (the "Ordinance™),
on & parity, with respect to liens, pledge and source of and security for payment, with the Issuer’s
outstanding Water Revenue Bonds, Series 2004 A (United States Department of Agriculture),
dated October 21, 2004, issued in the original aggregate principal amount of $1,293,500 (the
"Prior Bonds™); and (b) waives any requirements imposed by the Prior Bonds or the Ordinance
authorizing the Prior Bonds (the “Prior Ordinance”), regarding the issuance of parity bonds which
are not met by the Bonds or the Ordinance; and (c) consents to any amendments made to the Prior
Ordinance by the Ordinance.

WITNESSETH my signature on this 14th day of June, 2007,

LS
State Director

IR P 75 H_igh Street Federal Building » Suite 320 » Morgantown, WY 26505-7500
Phone: 304.284.4860 » 1.800,295.8228 -__F:ax_: 304.284.4893 « TTY/TDD: 304.284.4835 » Web: htip/fwww, rurdev. usda.goviwy

| fommitted o the futurs of rural communities.

) L “JSDA is an egual opportunity provider, employer and lender.”
To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenus, SW.,
Washingtan, DC 20250-8410 or call (800) 795-3272 (voice) or (202} 720-8382 (TDD).







;;»’EST VIRGINIA
Water Development Authority

Celebrating 33 Years of Service 1974 - 2007

June 14, 2007

TOWN OF WAYNE
Water Revenue Bonds, Series 2007 A
{West Virginia Infrastructure Fund)

TO WHOM IT MAY CONCERN:

In reliance upon the certificate of Carter & Company Accounting Corporation,
CPA, the independent certified public accountants, and the opinion of Steptoe & Johnson PLLC,
bond counsel, that the coverage and parity tests have been met (copies attached), the undersigned
duly authorized representative of the West Virginia Water Development Authority (the
“Authority”), the registered owner of the Prior Bonds, hereinafter defined and described, hereby
consents to the issuance of the Water Revenue Bonds, Series 2007 A (West Virginia
Infrastructure Fund), in the original aggregate principal amount of $256,000, by the Town of
Wayne (the “Issuer”), under the terms of the ordinance authorizing the Bonds, on a parity, with
respect to liens, pledge and source of and security for payment, with the Issuer's Water Revenue
Bonds, Series 2004 B (West Virginia DWTRF Program) (the “Prior Bonds™),

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

Authorized Represtv N

180 Association Drive, Charleston, WY 25311-1217
phone {304) 558-3612 / fax (304) 558-0299
www.wvwda.org






CLOSING MEMORANDUM

To: Financing Team

From: John C. Stump, Esquire

Date: June 14, 2067

Re: Town of Wayne, Water Revenue Bonds, Series 2007 A

(West Virginia Infrastrocture Fund)

DISBURSEMENTS TO THE TOWN OF WAYNE

Payor: West Virginia Infrastructure Fund
Source: Series 2007 A Bonds Proceeds
Amount: $30,367

Form: Wire Transfer

Payee: Town of Wayne

Bank: City National Bank

Routing #: 051904524
Account #: 7000021822

Contact: Debbie Sanders, 304,272.9955

Account: Series 2007 A Bonds Construction Trust Fund
06.11.07
946610.00002
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RESOLUTION OF THE TOWN OF WAYNE APPROVING INVOICES RELATING TO
THE CONSTRUCTION AND OTHER SERVICES FOR THE WATER SYSTEM
IMPROVEMENTS PROJECT AND AUTHORIZING PAYMENT THEREOF,

WHEREAS, the Town of Wayne has reviewed the invoices attached hereto and
incorporated herein by reference relating to the construction of the Water System Improvements
Project (the “Project™) funded in part by the West Virginia Infrastructure and Jobs Development
Council (IIDC), Drinking Water Revolving Fund (DWTRF), and Rural Utilities Services (RUS)
and hereby finds as follows:

a) That none of the itemns for which payment is proposed be made has formed the basis
for any disbursement theretofore made.

b} That each item for which payment is proposed to be paid is or was necessary in
connection with the Project and constitutes a Cost of the Project.

c) That each such cost has been otherwise properly incurred.
d) That the payment for each of the items proposed is due and owing.
NOW, THEREFORE, BE I'T RESOLVED, by the City Council of the Town of Wayne

as follows: There is hereby authorized and directed the payment of the attached invoices as
follows:

Name of Pavee

o Vendor TOTAL iJDC DWTRF RUS
Steptoe & Johnson 12,0800.00 12,000.00
Registrar 500.00 500.00
Region il PDC 17,866.65 17,866.65

TOTAL $30,366.65 30,366.65 0.00 0.00




ADOPTED BY the Town of Wayne, at the meeting held on the 11th day of June 2007.

TOWN OF WAYNE, WEST VIRGINIA

Its:  Mavor







Form 8038"'6

{Rev. November 2000)

Depattment of the Treasury
internal Revenug Service

P See separate Instructions,

Information Return for Tax-Exempt Governmental Obligations
p Under Internal Revenue Code section 149(e)

Caution: If the issue price is under $100,000, use Form 8038-GC.

OMB No. 1545-0720

Xl Reporting Authority

i Amended Return, check here b [}

1 issuer's name
Town of Wayne

2 lIssuer's employer identification number
55 4001425

3 Number and street (or P.O. box if mail is not delivered 10 street address)

Post Office Box 186

Room/suite| 4

Report number

3 2007-01

5 City, town, or post office, state, and ZIP code 6 Date of issue
Wayne, West Virginia 25570 June 14, 2007
7  Name of issue 8 CUSIP number

Water Revenue Bonds, Series 2007

n/a

9  Name and title of officer or legal representative whom the IRS may call for more information
James Ramey, Mayor

10 Telephone number of officer of legal representative
( 304 ;874-3950

BETHI Type of issue (check applicable box(es) and enter the issue price) See instructions and attach schedule

11 [J Education 11
12 [ Heatth and hosprtal 12
13 [J Transportation 13
14 [ Public safety. ) 14
15 ¥ Environment (including sewage bonds) . 15 256,000
16 L Housing 16
17 O] Utilities _ 17
18 1 Other. Descrive P . : . 18
19 If obfigations are TANs or RANs, check box & [ If obligations’ check box » [ %
20 If obligations are in the form of 2 lease or instaliment sale, check box . e /
Description of Obligations. Complete for the entire issue for which this form is being filed.
() Finat maturity date (b} issue price © S;:iiéeedarter?gﬁi?g; i a(\?ér‘;a’vgeeigrgtaiﬂrgzy {e} Yield
February 28, 2010 $ 256,000 | $ 256,000 31.110 years T 1.000 %
Uses of Proceeds of Bond Issue (including underwriters’ discount)
22 Proceeds used for accrued interest | . 22 -0-
23 Issue price of entire issue (enter amount from line 21, column (b)) . R - 256,000
24 Proceeds used for bond issuance costs (including underwriters” discount) 12,500
25 Proceeds used for credit enhancement | . 25
26 Proceeds allocated to reasonably reguired reserve or replacemem fund 26
27 Proceeds used to currently refund prior issues 27
28  Proceeds used to advance refund prior issues 28 _
29 Total {add lines 24 through 28) . . . 29 12,500
l\ionrefundrnq proceeds of the issue (subtract Irne 29 fmm nne 23 and enter amount here} . 30 243,500
Description of Refunded Bonds (Complete this part only for refunding bonds.)
31 Enter the remaining weighted average maturity of the bonds to be currently refunded . . P nia years
32 Enter the remaining weighted average maturity of the bonds to be advance refunded . . - b nfa years
33 Enter the last date on which the refunded bonds will be called | > nfa
34 Enter the date{s) the refunded bonds were issued P n/a
Miscetlaneous
Enter the amount of the state volume cap aliocated to the issue under section 141(b){5) 35 -0-
36a Enter the amount of gross proceeds invested or to be invested in a guaranteed investment contract (see instructions) | 36a -G-
b Enter the final maturity date of the guaranteed investment contract & o
37a -b-

37 Pooled financings: 2 Proceeds of this issue that are to be used to make loans to other governmental units

b I this issue is a loan made from the proceeds of another tax-exempt issue, check box [ and enter the name of the

issuer b

and the date of the issue &

38 If the issuer has designated the issue under section 265(bH3)BIBEN) (small issuer exception), check box

39 If the issuer has elected to pay a penalty in lieu of arbitrage rebate, check box

40 if the issuer has identified a hedge, check box

> ]
]
» ]

Here i

>
/ D

odln

Under penalties of perjury, | declare that | have examined this return and acccmpanyrng schedu%es anci statemeants, and o me best of my knowledge
and belief, they are true, correct, and complete.

Sign P

James Ramey, lil, Mayor

i gnaty,ne’o{ issuer's auihprrgzgcf Ty presemative

Date

Type or print name and title

For PapenﬁibrkfRéHuction Act Notice, see page 2 of the Instructions.

Cat. No. 837735

Form 8038-G (Rev. 11-2000)



