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AGREEMENT AND LEASE

Between

WAYNE COUNTY BUILDING COMMISSION, Lessor
a4 R and
THE COUNTY COMMISSION OF WAYNE COUNTY, Lessee

Dated as of November 1, 2013

and effective on November 18, 2013
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AGREEMENT AND LEASE

This Agreement and Lease (hereinafter called the “Lease”) dated as of
November 1, 2013 and effective on November 18, 2013, by and between the WAYNE
COUNTY BUILDING COMMISSION, a public corporation ORGANIZED AND
CREATED BY The County Commission of Wayne County under and pursuant to the laws
of the State of West Virginia, as lessor (hereinafter called the “Issuer” or the “Lessor™), and
THE COUNTY COMMISSION OF WAYNE COUNTY, a political subdivision of the
State of West Virginia, as lessee (hereinafter called the “County Commission” or the
“Lessee™).

WITNESSETH:

WHEREAS, pursuant to the authority of Chapter 8, Article 33, of the West
Virginia Code of 1931, as amended (the “Act”), The County Commission of Wayne County,
West Virginia (the “County Commission™) enacted an ordinance on September 22, 2008,
creating the Wayne County Building Commission (the “Issuer”), a public corporation with
perpetual existence and a building commission within the meaning of the Act;

WHEREAS, the Issuer under the Act has plenary power and authority to
contract and be contracted with, acquire, purchase, own and hold any property, real or
personal, and acquire, construct, equip, maintain and operate public buildings, structures,
projects and appurtenant facilities of any type or types for which the County Commission is
permitted by law to expend public funds, sell, encumber or dispose of any property, real or
personal, and lease its property or any part thereof, for public purposes, to such persons and
upon such terms as the Issuer deems proper;

WHEREAS, the County Commission is empowered and authorized by
Chapter 8, Article 12 of the West Virginia Code of 1931, as amended, to expend public
funds to establish, construct, acquire, maintain and operate public buildings and public
works;

WHEREAS, the Issuer under the Act has plenary power and authority to
issue negotiable bonds, notes, debentures or other evidences of indebtedness and provide for
the rights of the holders thereof, incur any proper indebtedness and issue any obligations
and give any security therefor which it may deem necessary or advisable in connection with
exercising powers as provided in the Act;

WHEREAS, the Issuer desires to design, acquire, construct and equip a
Judicial Annex located in Wayne County, West Virginia (the “Project™) (such real estate, all
appurtenances thereto and all additions and improvements thereto, of every kind and nature,
now or hereafter acquired or constructed, herein called the “Facilities™);

WHEREAS, in order to provide funds to finance the costs of the Project, as
well as costs of issuance thereof, the Issuer has, concurrently with the delivery of this Lease,
issued, sold and delivered its Lease Revenue Bonds, Series 2013 A, in the principal amount
of $1,430,000 (the “Series 2013 A Bonds™);




WHEREAS, in order to provide for the payment of the principal of and
interest on the Series 2013 A Bonds, the Issuer will lease the Facilities to the County
Commission and the County Commission will pay Lease Rentals to the Issuer, all as set
forth and described in this Lease; ‘

WHEREAS, the County Commission and the Issuer have, through their
respective governing bodies, duly authorized the execution and delivery of this Lease by
ordinances, as supplemented, enacted September 16, 2013 (the “Issuer Ordinance” and the
“County Commission Ordinance”, respectively, sometimes collectively referred to herein as
the “Ordinance”);

NOW THEREFORE, in consideration of the premises and other good and
valuable consideration and of the mutual benefits, covenants and agreements herein
expressed the receipt and sufficiency of all of which are hereby acknowledged, the Issuer
and the County Commission hereby agree as follows:

ARTICLE ]
DEFINITIONS, ETC.

Section 1.01. Terms Defined. In addition to terms defined elsewhere
herein and in the County Commission Ordinance and Issuer Ordinance (including the
recitals hereto and the recitals in the Ordinances), which shall have the same meanings when
used herein, the following terms shall have the following meanings herein, unless the
context requires otherwise:

“Act” means Chapter 8, Article 33 of the West Virginia Code of 1931, as
amended and in effect on the date of delivery of the Series 2013 A Bonds.

“Assignment” means the Lease Assignment of even date herewith, by the
Issuer to the Purchaser, from time to time amended or supplemented.

“Authorized Representative” or “Authorized Officer” means, with reference
to the Issuer, the Chairman or such other officer or officers designated in writing by the
Issuer to execute those documents or perform those acts to which are then being referred
and, with reference to the County Commission, the President or such other officer or
officers designated in writing by the County Commission to execute those documents or
perform those acts to which are then being referred.

“Bond Counsel” means an attorney or firm of attorneys nationally
recognized as expert in matters relating to the issuance of tax-exempt bonds and initially
means Steptoe & Johnson PLLC, of Charleston, West Virginia.

"Bond Legislation" or "Ordinance" means this Ordinance and all
ordinances, orders and resolutions supplemental hereto or amendatory hereof.



“Business Day” means any day other than a Saturday, Sunday or a day on
which national banking associations or West Virginia banking corporations are authorized
by law to remain closed.

“Chairman” means the Chairman of the Issuer.
“Clerk” means the clerk of the County Commission.

“Closing Date” means the date upon which there is an exchange of the
Series 2013 A Bonds for a portion of the proceeds representing the original purchase price
thereof.

“Construction Fund” means the Construction Fund established pursuant to
Section 4.04 hereof.

“Costs” or “Project Costs” means all costs permitted to be financed under
the provisions of the Act and incident to the design, acquisition and construction of the
Project for (i) all land, rights, easements, rights-of-way, franchises and other property, real
or personal, deemed necessary, appropriate, useful, convenient or incidental therefor or
thereto; (ii) the design, acquisition, construction and equipping of the Project; (iii) interest
upon the Series 2013 A Bonds prior to and during the period of acquisition and construction
of the Project; (iv) any reserve or similar account funded from the proceeds of Series 2013
A Bonds; (v) engineering, architectural and legal expenses; (vi) expenses for feasibility
studies or other estimates of cost and of revenues; (vii) expenses for plans, appraisals,
specifications and surveys; (viii) other expenses necessary or incident to determining the
feasibility or practicability of the Project; (ix) administrative, legal and fiscal expenses; (x)
any sums required to reimburse the Issuer or the County Commission for advances made for
any of the above items, and repayment of any borrowings and the interest thereon incurred
by the Issuer for such purposes; (xi) the repayment of any prior loans relating to the Project,
including all interest accrued and unpaid thereon; and (xii) such other expenses as may be
necessary or incident to the financing herein authorized, the Project, the placing of the
Facilities in operation and the performance of the things herein required or permitted in
connection with any thereof.

“County Commission” means The County Commission of Wayne County.

“County Commission Ordinance” means the ordinance of the County
Commission as amended by supplemental resolutions.

“County” means Wayne County, West Virginia.

“Deed” means the Deed dated the date thereof, from the County
Commission of Wayne to the Issuer, pursuant to which the Property has been acquired by
the Issuer.

“Deed of Trust” means the Credit Line Deed of Trust, Fixture Filing and
Security Agreement of even date herewith by and between the Issuer and the trustee named
therein, for the benefit of the Purchaser, as from time to tame amended or supplemented.




“Depository Bank” means Chase Bank, Wayne, West Virginia, a bank or
trust company which is a member of FDIC (herein defined), and its successors or assigns.

“Event of Default” means any of the events described as an Event of
Default in Section 10.01 hereof.

“Facilities” shall have the meaning set forth in the preambles hereof, and
shall also include all improvements, buildings, fixtures, equipment and other personal
property, together with all additions, improvements and additional facilities thereto, of every
kind and nature, now or hereafter acquired or constructed thereon, which are leased by the
Issuer to the County Commission pursuant to this Lease and are subject to the lien of the
Deed of Trust, subject to Permitted Encumbrances. The Facilities shall not include any
personal property of the Issuer not financed as part of the Project.

“FDIC” means the Federal Deposit Insurance Corporation or any successor
to the functions of the FDIC.

“Fiscal Year” means the fiscal year of the Issuer which, at the time of
execution and delivery of this Lease begins on July 1 and ends on the next succeeding
June 30, or such other 12-month period as may be designated by the Issuer in writing to the
Purchaser or to the Purchaser’s lawful assignee.

“Issuer” or “Lessor” means the Wayne County Building Commission, a
public corporation and municipal building commission, organized and existing under and by
virtue of the provisions of the Constitution and laws of the State, created by the County
Commission pursuant to the Act, and any successor in function.

“Issuer Ordinance” means the ordinance of the Issuer authorizing the Series
2013 A Bonds.

“Lease” means this Agreement and Lease, all amendments thereof and
supplements thereto and where applicable, also means any subsequent lease or leases of all
or any portion of the Facilities.

“Lease Rentals” means all receipts, revenues, income and other moneys
received by or on behalf of the Issuer from the leasing, operation, management, sale or other
disposition of the Facilities, or any part thereof, and all rights to receive the same,
determined in accordance with generally accepted accounting principles.

“Lease Term” shall have the meaning assigned to such term under
Section 5.01 hereof.

“Lessee” means The County Commission of Wayne, West Virginia, a
political subdivision of the State of West Virginia, located in Wayne County, West Virginia,
and where appropriate, includes the Council thereof.



“Letter of Conditions” means, collectively, the Letter of Conditions of the
Purchaser dated July 26, 2013 and all amendments thereto, if any.

"Municipal Bond Commission" means the West Virginia Municipal Bond
Commission or any other agency of the State of West Virginia that succeeds to the functions
of the Commission.

“Net Proceeds” means, when used with respect to any insurance or
condemnation award, the gross proceeds from the insurance or condemnation award with
respect to which that term is used remaining after payment of all expenses (including
attorneys’ fees and other expenses) incurred in the collection of such gross proceeds.

“Operating and Maintenance Expenses” means, with respect to the
Facilities and with respect to the period of determination, the costs and expenses of normal
operation and maintenance of the Facilities, including, without limitation, the costs and
expenses of salaries and fringe benefits, utility service, insurance, taxes, fees, licenses,
permits, administrative expenses, normal maintenance and repairs but excluding, however,
depreciation and charges for renewal and replacement.

“Permitted Encumbrances,” means this Lease, the Deed of Trust, the
Assignment and, as of any particular time,

) Liens for taxes and special assessments which are not then
delinquent or, if then delinquent, are being contested by the Issuer in good faith;

2 Utility, access and other easements and rights-of-way, restrictions
and exceptions that the Issuer certifies will not interfere with or impair the operation of the
Facilities;

3) Any subordinate, junior and inferior mechanics’, laborers’ or
materialmen’s lien if payment is not yet due; provided, however, such a lien may not be of
record for in excess of 30 days unless contested in good faith by the Issuer;

4) Such minor defects and irregularities of title as normally exist with
respect to properties similar in character to the Facilities and which do not materially
adversely affect the value of the Facilities or impair the property affected thereby for the
purpose for which it was acquired or is held or used by the Issuer;

&) Zoning laws and similar restrictions;

6) Subleases of a portion or portions of the Facilities bearing a term
less than or equal to the then remaining term of the Lease, which subleases shall be subject
to the lien and pledge of the Deed of Trust, this Lease and the Assignment;

0 Such subsequent leases of the Facilities or portions thereof in
accordance with the terms of this Lease and which shall be subject to the lien and pledge of
the Deed of Trust, this Lease and the Assignment; and




8) Liens, security interests and other encumbrances which are
expressly subject and subordinate to the Deed of Trust, this Lease and the Assignment.

“Plans and Specifications” means the plans and specifications for the
design, acquisition, construction and equipping of the Project, which have been approved by
the Issuer and the County Commission, and are now of file in the office of the Secretary of
the Issuer and the Clerk of the County Commission, together with such modifications and
additions thereto as are made by the Issuer.

“Project” shall have the meaning set forth in the preambles hereof.

“Purchaser” or “Government” means the United States of America, acting
by the Rural Housing Service, United States Department of Agriculture, and any successor
thereof.

“Qualified Investments” means and includes any of the following:
(a) Government Obligations;

(b) Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government Obligations, and
receipts or certificates evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued
by any of the following agencies: Banks for Cooperatives; Federal Intermediate Credit
Banks; Federal Home Loan Bank System; Export-Import Bank of the United States; Federal
Land Banks; Government National Mortgage Association; Tennessee Valley Authority; or
Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar
obligations issued by the Federal National Mortgage Association to the extent such
obligation is guaranteed by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit of the United States of
America;

(e) Time accounts (including, without limitation, accounts evidenced
by time certificates of deposit, time deposits or other similar banking arrangements) which,
to the extent not insured by the FDIC (hereinbefore defined) or Federal Savings and Loan
Insurance Corporation, shall be secured by a pledge of Government Obligations, provided,
that said Government Obligations pledged either must mature as nearly as practicable
coincident with the maturity of said time accounts or must be replaced or increased so that
the market value thereof is always at least equal to the principal amount of said time
accounts;

(f) Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;



(g) Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e) above, with banks or national banking associations
which are members of FDIC or with government bond dealers recognized as primary
dealers by the Federal Reserve Bank of New York, provided, that said investments securing
said repurchase agreements either must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of said repurchase agreements,
and provided further that the holder of such repurchase agreement shall have a prior
perfected security interest in the collateral therefor, must have (or its agent must have)
possession of such collateral, and such collateral must be free of all claims by third parties;

(h) The West Virginia “consolidated fund” managed by the
West Virginia State Board of Investments pursuant to Chapter 12, Article 6C of the
West Virginia Code of 1931, as amended; and

(i) Obligations of States or political subdivisions or agencies thereof,
the interest on which is excluded from gross income for federal income tax purposes, and
which are rated at least”’A” by Moody’s Investors Service or Standard & Poor’s
Corporation.

“Registrar” means the Bond Registrar.

“Reserve Account” means the Reserve Account established by Section 4.04
hereof.

“Revenue Fund” means the Revenue Fund established by Section 4.04
hereof,

“Secretary” means the Secretary of the [ssuer.

“Series 2013 A Bonds” means the Wayne County Building Commission
Lease Revenue Bonds, Series 2013 A, to be issued pursuant to the Issuer Ordinance.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution, ordinance or order of the
Issuer supplementing or amending this Ordinance and, when preceded with the article “the”,
refers specifically to the supplemental resolution authorizing the sale of the Series 2013 A
Bonds; provided, that any matter intended by this Ordinance to be included in the
Supplemental Resolution with respect to the Series 2013 A Bonds, and not so included may
be included in another supplemental resolution.

“Title” means good and marketable fee simple absolute title as to the
Facilities, subject only to Permitted Encumbrances.

“Trustee” means the State Director of the United States Department of
Agriculture, Rural Development, with its principal office in the City of Morgantown, West




Virginia, and any successors thereto at any time serving as trustee or co-trustee under the
Deed of Trust.

All references in this instrument to designated “Articles,” “Sections” and
other subdivisions are to be designated Articles, Sections and other subdivisions of this
instrument as originally executed. The words “herein,” “hereof” and “hereunder” and other
words of similar import refer to this Lease as a whole and not to any particular Article,
Section or other subdivision unless the context indicates otherwise.

Any requirement for execution of this Lease, the Series 2013 A Bonds or
any Certificate or other document by a Chairman, President, Secretary or Clerk or other
officer shall mean that this Lease, such Series 2013 A Bonds, Certificate or other document
may be executed by the Vice Chairman, Vice President, Assistant Secretary, Assistant Clerk
or Assistant to such other officer.

The terms defined in this Section have the meanings assigned to them in
this Section, words importing the singular shall include the plural as well as the singular and
vice versa, words importing persons shall include firms, associations and corporations, and
words importing the masculine, feminine and neuter gender shall be deemed to include all
such genders.

All accounting terms not otherwise defined herein have the meanings
assigned to them in accordance with generally accepted accounting principles.

Section 1.02.  Exhibits. The following Exhibits are attached to and by
reference are hereby made a part of this Lease:

EXHIBIT A- REAL ESTATE DESCRIPTION
EXHIBIT B- PERSONAL PROPERTY DESCRIPTION

ARTICLE II
REPRESENTATIONS

Section 2.01.  Representations, Findings, Determinations and Warranties
by the Issuer. The Issuer makes the following representations, findings, determinations, and
warranties as the basis for the undertakings and covenants on its part and on the part of the
Lessee contained herein, all such representations and warranties to be maintained until
termination of this Lease:

(A) The Issuer is a public corporation and municipal building
commission validly created and existing under the Act and the other laws of the State, is
authorized to enter into the transactions contemplated by the Deed of Trust, this Lease, the
Issuer Ordinance, the Assignment and all other documents, agreements, instruments and
certificates in connection herewith and therewith and to carry out its obligations hereunder
and thereunder, has been duly authorized to execute and deliver the Deed of Trust, this
Lease, the Assignment and all other documents, agreements, instruments and certificates in



connection herewith and therewith, and agrees that it will do or cause to be done all things
necessary to preserve and keep in full force and effect its existence.

(B) The design, acquisition, construction and equipping of the Project,
the repayment of any prior loans temporarily incurred for such purpose, the issuance and
sale of the Series 2013 A Bonds, the execution and delivery of the Deed of Trust, this Lease,
the Assignment and all other agreements, documents, instruments and certificates in
connection herewith and therewith and the performance of all covenants and agreements of
the Issuer contained in the Deed of Trust, this Lease, the Issuer Ordinance, the Assignment
and all other documents, agreements, instruments and certificates in connection herewith
and therewith and of all other acts and things required under the Constitution and laws of the
State, or any other document, agreement or instrument by which the Issuer is bound, to
make the Deed of Trust, this Lease, the Issuer Ordinance, the Assignment and all other
documents, agreements and certificates in connection herewith and therewith valid and
binding obligations of the Issuer in accordance with the terms thereof, are authorized by the
Act and have been duly authorized by proceedings of the Issuer enacted or adopted at
meetings thereof duly called and held.

©) The Issuer has not made, done, executed or suffered, and warrants
that it will not make, do, execute or suffer any act or thing whereby its Title to and interest
in the Facilities shall or may be impaired, charged or encumbered in any manner whatsoever
except by Permitted Encumbrances.

D) The Issuer has authorized the County Commission, subject to the
terms and conditions set forth in this Lease, which terms and conditions the Issuer
determines to be necessary, desirable and proper, to provide for the design, acquisition and
construction of the Project by such means as shall be available to the County Commission
and in the manner determined by the County Commission.

(E) To finance the Project Costs, the Issuer has authorized issuance of
the Series 2013 A Bonds in the aggregate principal amount of $1,430,000, to be issued upon
the terms set forth in the Issuer Ordinance, and in order to secure the payment of the
principal of and interest on the Series 2013 A Bonds, the interest of the Issuer in this Lease
and the rentals and revenues to be received hereunder are pledged and assigned to
Purchaser, pursuant to the Assignment.

(F) The Issuer has found and determined, and does hereby find and
determine, that (i) the design, acquisition, construction and equipping of the Project as
provided for herein, (ii) the financing of the Project Costs by the issuance, sale and delivery
by it of the Series 2013 A Bonds, (iii) the leasing by it of the Facilities to the County
Commission under and pursuant hereto, and (iv) all other things contemplated by or
contained in the Deed of Trust, this Lease and the Assignment are necessary, proper and
appropriate to accomplish the public purpose of better serving the citizens of the County.

Section 2.02. Representations and  Warranties by the County
Commission. The County Commission makes the following representations and warranties,
all such representations and warranties to be applicable upon and following issuance of the
Series 2013 A Bonds and to be maintained until termination of this Lease:




(A) The County Commission is a municipal corporation and political
subdivision of the State, duly and validly created and existing under the Constitution and the
other laws of the State, has been duly authorized to execute and deliver this Lease and all
other agreements, documents, instruments and certificates in connection herewith and
therewith, and agrees that it will do or cause to be done all things necessary to preserve and
keep in full force and effect its existence.

®B) The design, acquisition, construction and equipping of the Project,
the execution and delivery of this Lease and all other agreements, documents, instruments
and certificates in connection herewith, and the performance of all covenants and
agreements of the County Commission contained in this Lease and all other agreements,
documents, instruments and certificates in connection herewith, and of all other acts and
things required under the Constitution and laws of the State, or any other document,
agreement or instrument by which the County Commission is bound, to acquire and
construct the Project and to make this Lease and all agreements, documents and instruments
in connection herewith, valid and binding obligations of the County Commission in
accordance with the terms thereof, are duly authorized under the Constitution and other laws
of the State and have been duly authorized by proceedings of the County Commission
adopted at meetings thereof duly called and held. No authority or proceedings for the
execution and delivery of this Lease and the performance of the obligations hereunder has or
have been repealed, revoked or rescinded.

© The design, acquisition, construction and equipping of the Project
and the financing thereof by the Issuer, as provided under this Lease, the County
Commission Ordinance, the Issuer Ordinance and the Assignment, is a public purpose under
the Act.

(D) There is no action, suit, proceeding, inquiry, order, claim,
counterclaim, arbitration, demand or investigation at law or in equity or before or by any
court, public board, authority or body, pending or threatened, or any order, judgment or
decree in progress, nor is there any basis therefor, which would adversely affect the County
Commission, the Facilities or the transactions contemplated by the Deed of Trust, this Lease
or any of the documents, agreements, instruments or certificates in connection therewith or
the consummation of the transactions contemplated thereby, the payment of Lease Rentals
hereunder from the funds of the County Commission specified in Section 5.02 hereof, the
application of any money or security granted by the County Commission that may be used
for payment of the Series 2013 A Bonds or the operation of the Facilities, or which in any
way would adversely affect the validity or enforceability of the Deed of Trust, this Lease,
the County Commission Ordinance, the Assignment, or the Series 2013 A Bonds or the
payment of Lease Rentals hereunder from the funds of the County Commission specified in
Section 5.02 hereof, or which in any way would adversely affect the ability of the County
Commission to perform its obligations under this Lease or any agreement, document or
instrument in connection herewith and therewith, the creation, organization or existence of
the County Commission, the title to office of any officer thereof or the power of the County
Commission to lease, use and operate the Facilities.



(E) The County Commission will use and operate the Facilities as a
Judicial Annex or other governmental use until the date on which all of the Series 2013 A
Bonds have been fully paid and are no longer outstanding.

F Substantially all of the proceeds of the Series 2013 A Bonds will be
used to pay Project Costs, to pay costs of issuance of the Series 2013 A Bonds or to
reimburse the County Commission for payment of such costs.

(G) The execution and delivery of this Lease and all documents,
agreements, instruments and certificates in connection herewith, the consummation of the
transactions contemplated hereby and thereby, and the compliance with, fulfillment of and
carrying out of the provisions and terms hereof and thereof, including, without limitation,
the use and operation of the Facilities, do not and will not, with or without the giving of
notice or passage of time, or both, conflict with or constitute on the part of the County
Commission a violation or breach of or constitute or result in a default or loss of rights (or
give rise to any right of termination, cancellation or acceleration) under or result in the
creation of any lien, charge or encumbrance pursuant to and are not materially adversely
affected by any mortgage, indenture, note, agreement, bond, contract, lease, document,
resolution, deed of trust or other agreement, obligation or instrument to which the County
Commission is a party or by which the County Commission or its properties are bound or
affected or any charter provision, judgment, statute, ordinance, order, rule, law, court
decision, decree or regulation by which the County Commission or its properties are subject
or affected, and will not cause any forfeiture or impairment of any license, authorization or
permit.

(H) The County Commission has complied in all material respects with
the applicable provisions of law with respect to the design, acquisition, construction and
equipping of the Project or which would affect its ability to enter into this Lease and the
Assignment, and consummate the transactions set forth herein and therein and has full legal
right, power and authority to enter into, execute and deliver this Lease and all other
documents, agreements, instruments and certificates in connection herewith and perform its
obligations hereunder and thereunder, to lease, operate and use the F acilities, to conduct its
business as contemplated in this Lease, and to carry out and consummate all transactions
contemplated by the foregoing, including, without limitation, the payment of Lease Rentals
hereunder from funds of the County Commission specified in Section 5.02 hereof.

D Funds have been appropriated by the County Commission or are
available in an amount sufficient to make all Rental Payments, if any, during the Fiscal Year
ending June 30, 2014, and the County Commission reasonably believes that such funds can
be obtained in an amount sufficient to make all Lease Rentals during the entire Lease Term.




ARTICLE 111

ACQUISITION, CONSTRUCTION AND PAYMENT OF
COSTS OF THE PROJECT

Section 3.01.  Construction of Project and Payment of Project Costs. The
County Commission agrees to cause the design, acquisition, construction and equipping of
the Project, and that such will be done with reasonable dispatch. The County Commission
hereby ratifies all actions necessary to authorize and approve the design, acquisition,
construction and equipping of the Project. The Issuer hereby covenants and agrees to pay
for the Costs of the Project in accordance with the provisions hereof, to the extent, but only
to the extent of moneys available therefor in the Construction Fund or from other moneys of
the County Commission previously expended for such purpose. In the event that such
moneys are insufficient to pay all of the Costs of the Project, the County Commission
hereby covenants that it will appropriate such moneys as may be necessary to pay the
remaining costs of the Project. The Issuer and the County Commission hereby agree that
payment of Costs of the Project shall be made in the manner and subject to the conditions
specified in the Issuer Ordinance and Section 3.02 hereof, without further authorization of
the Issuer.

The Issuer agrees that it will enter into, or accept the assignment of, such
further contracts, agreements or documents as the County Commission may request in order
to effectuate the purposes of this Section 3.01, and that it will not execute any other
contract, agreements or documents, or give any order for such acquisition unless and until
the County Commission shall have approved the same in writing. Nothing contained in this
Lease shall relieve the County Commission from its obligation to pay rent pursuant to
Article V hereof.

Section 3.02.  Disbursements from Construction Fund. Disbursements
shall be made from the Construction Fund to pay Costs of the Project in accordance with
Section 4.05 hereof.

Section 3.03.  Cooperation of Parties. The Issuer and the County
Commission shall cooperate to the fullest extent practicable with a view to the completion
of the Project with all reasonable promptness, but no delay in the undertaking or completion
of the acquisition of the Project, however caused, shall alter, affect, diminish or impair the
obligations of the County Commission to pay rent as provided herein or any other
obligations of the County Commission under this Lease.

ARTICLE 1V

ISSUANCE AND PAYMENT OF SERIES 2013 A BONDS BY THE ISSUER;
FUNDS AND ACCOUNTS

Section 4.01.  Sale of Series 2013 A Bonds. If the Issuer and the
County Commission shall have determined that the Series 2013 A Bonds can be issued and
sold upon fair and reasonable terms, the Issuer shall issue, sell and deliver the Series 2013 A




Bonds in an aggregate principal amount of $1,430,000 pursuant to and in conformity with
the Issuer Ordinance. The proceeds of the Series 2013 A Bonds shall be advanced from
time to time as requisitioned by the Issuer and approved by the Purchaser, and applied as
provided in the Issuer Ordinance and herein.

Section 4.02. Payment of Series 2013 A Bonds. The principal of and
interest on the Series 2013 A Bonds shall be payable in accordance with the provisions of
the Issuer Ordinance, the Assignment and the Series 2013 A Bonds, and the Lease Rentals
paid by the County Commission hereunder shall be pledged and a security interest therein
granted and/or assigned to secure the payment of the Series 2013 A Bonds, all as provided
herein, in the Assignment and in the Issuer Ordinance.

Section 4.03. Assignment of Rights Under Lease and Priority of
Assignment. This Lease and the rights, interests, powers, privileges and benefits accruing to
or vested in the Issuer hereunder shall be protected and enforced in conformity with the
Assignment and are hereby and by the Assignment assigned by the Issuer to the Purchaser
as security for the Series 2013 A Bonds and shall be exercised and enforced for or on behalf
of the Purchaser in conformity with the provisions hereof and of the Assignment.
Notwithstanding anything herein or in the Assignment to the contrary, this Lease is and
shall be expressly subject to the Assignment. THE ISSUER SHALL RETAIN NO RIGHTS
HEREUNDER, EXCEPT THOSE RIGHTS SET FORTH IN SECTION 8.07, AND
NOTWITHSTANDING ANY PROVISION HEREIN TO THE CONTRARY, ONLY THE
PURCHASER OR SUBSEQUENT OWNERS OF THE SERIES 2013 A BONDS SHALL
HAVE THE RIGHT TO PURSUE ANY REMEDIES HEREUNDER.

Section 4.04.  Establishment of Funds and Accounts. The following
special funds or accounts are hereby created and established with, and shall be held by, the
Depository Bank separate, distinct and apart from all other funds or accounts of the
Depository Bank and from each other:

€8] Revenue Fund; and
2 Construction Fund.

The following special funds or accounts are hereby created and established
with, and shall be held by, the Municipal Bond Commission separate, distinct and apart
from all other funds or accounts of the Municipal Bond Commission:

(O Reserve Account.

Section 4.05. Bond Proceeds; Construction Fund. The proceeds of the
sale of the Series 2013 A Bonds shall be deposited upon receipt by the Issuer in the
Construction Fund. The moneys in the Construction Fund in excess of the amount insured
by FDIC shall be secured at all times by the Depository Bank by securities or in a manner
lawful for the securing of deposits of State and municipal funds under West Virginia law.
Moneys in the Construction Fund shall be expended by the Issuer solely for the purposes
provided herein.




Moneys in the Construction Fund shall be used solely to pay the cost of
design, acquisition, construction and equipping of the Project upon vouchers and other
documentation approved by the Purchaser.

Until completion of design, acquisition, construction and equipping of the
Project, the Issuer will additionally transfer from the Construction Fund and pay to the
Purchaser on or before the due date, such sums as shall be from time to time required to
make the monthly installments on the Series 2013 A Bonds if there are not sufficient
Revenues to make such monthly payment.

Pending application as provided in this Section 4.05, money and funds in
the Construction Fund shall be invested and reinvested at the direction of the Issuer, to the
extent possible in accordance with applicable law, in Qualified Investments.

When construction of the Project has been completed and all costs thereof
have been paid or provision for such payment has been made, any balance remaining in the
Construction Fund shall be disposed of in accordance with the regulations of the Purchaser.

Section 4.06.  Covenants of the Issuer as to [.ease Rentals and Application
Thereof. So long as the Series 2013 A Bonds shall be outstanding and unpaid, or until there
shall have been set apart in the Reserve Account, a sum sufficient to pay, when due or at the
earliest practical prepayment date, the entire principal of the Series 2013 A Bonds remaining
unpaid, together with interest accrued and to accrue thereon, the Issuer further covenants
with the holders of the Series 2013 A Bonds as follows:

A. The Lease Rentals derived from the leasing of the Facilities, and all
parts thereof, shall be deposited in the Revenue Fund. The Revenue Fund shall constitute a
trust fund for the purposes provided herein and shall be kept separate and distinct from all
other funds of the Issuer and used only for the purposes and in the manner provided herein.

B. All Lease Rentals at any time on deposit in the Revenue Fund shall
be disposed of only in the following order and priority:

(i) The Issuer shall first, each month, on or before the
due date of payment of each installment on the Series 2013 A
Bonds, transfer from the Revenue Fund and pay to the National
Finance Office designated in the Series 2013 A Bonds (or such
other place as may be subsequently designated pursuant to the
Series 2013 A Bonds), the amounts required to pay the interest
on the Series 2013 A Bonds, and to amortize the principal of the
Series 2013 A Bonds over the life of the Bond issues.

(ii) The Issuer shall next, on each date that payment is
made as set forth in Section 4.06B(i) above, transfer from the
Revenue Fund and remit to the Municipal Bond Commission for
deposit in the Reserve Account, an amount equal to 10% of the
monthly payment of principal and interest on the Series 2013 A
Bonds each month, until an amount equal to one annual



installment on the Series 2013 A Bonds is accumulated therein
(the “Minimum Reserve”). After the Minimum Reserve has
been accumulated in the Reserve Account, the Issuer shall
monthly deposit into the Reserve Account such part of the
moneys remaining in the Revenue Fund, after such provision for
payment of monthly installments on, or payments with respect
to, the Series 2013 A Bonds, as shall be required to maintain the
Minimum Reserve in the Reserve Account. Moneys in the
Reserve Account shall be used solely to make up any deficiency
for monthly payments of the principal of and interest on or with
respect to the Series 2013 A Bonds to said National Finance
Office (or other place provided) as the same shall become due or
for prepayment of installments on the Series 2013 A Bonds, or
for mandatory prepayment of the Series 2013 A Bonds as
hereinafter provided, and for no other purpose.

(iii) After all the foregoing provisions for use of moneys
in the Revenue Fund have been fully complied with, any moneys
remaining therein and not required to be retained therein may be
used to prepay installments of the Series 2013 A Bonds, or for
any lawful purpose.

Whenever the moneys in the Reserve Account shall be sufficient to prepay
the Series 2013 A Bonds in full, it shall be the mandatory duty of the Issuer, anything to the
contrary herein notwithstanding, to prepay the Series 2013 A Bonds at the earliest practical
date and in accordance with applicable provisions hereof.

_ The Municipal Bond Commission is hereby designated as the Fiscal Agent
for the administration of the Reserve Account as herein provided, and all amounts required
for the Reserve Account will be deposited therein by the Issuer upon transfers of funds from
the Revenue Fund at the times provided herein, together with written advice stating the
amount remitted for deposit into such fund.

All the funds provided for in this Article IV, other than the Construction
Fund, shall constitute trust funds and shall be used only for the purposes and in the order
provided herein, and until so used, the Purchaser shall have a lien thereon for further
securing payment of the Series 2013 A Bonds and the interest thereon, but the Depository
Bank shall not be a trustee as to such funds.

If on any payment date the Lease Rentals are insufficient to make the
payments and transfers as hereinabove provided, the deficiency shall be made up in the
subsequent payments and transfers in addition to those which would otherwise be required
to be made on the subsequent payment dates.

The Municipal Bond Commission shall keep the moneys in the Reserve
Account invested and reinvested to the fullest extent possible in accordance with applicable
law, and to the extent practicable, in Qualified Investments having maturities consonant
with the required use thereof. Investments in any fund or account under this Lease shall,




unless otherwise provided herein or required by law, be valued at the lower of cost or the
then current market value, or at the redemption price thereof if then redeemable at the option
of the holder, including value of accrued interest and giving effect to the amortization of
discount, or at par if such investment is held by the “consolidated fund” managed by the
West Virginia Board of Treasury Investments. Any investment shall be held in and at all
times deemed a part of the fund or account in which such moneys were originally held, and
interest accruing thereon and any profit or loss realized from such investment shall be
credited or charged to the appropriate fund or account. Farnings upon moneys in the
Reserve Account, so long as the Minimum Reserve is on deposit and maintained therein,
shall be paid annually in January into the Revenue Fund by the Municipal Bond
Commission.

C. CHANGE OF FISCAL AGENT. The Issuer may designate another
bank or trust company insured by FDIC as Depository Bank if the Depository Bank should
cease for any reason to serve or if the Issuer determines by resolution that the Depository
Bank or its successor should no longer serve as Depository Bank. Upon any such change,
the Issuer will cause notice of the change to be sent by registered or certified mail to the
Purchaser. :

D. CHARGES AND FEES. The Issuer shall remit from the Revenue
Fund to the Depository Bank and Municipal Bond Commission such additional sums as
shall be necessary to pay the charges and fees of the Depository Bank or Municipal Bond
Commission then due.

E. INVESTMENT OF EXCESS BALANCES. The moneys in excess
of the sum insured by FDIC in any of such funds or accounts shall at all times be secured, to
the full extent thereof in excess of such insured sum, in a lawful manner for securing
deposits of state and municipal funds under the laws of the State of West Virginia.

F. REMITTANCES. All remittances made by the Issuer to the
Depository Bank or Municipal Bond Commission shall clearly identify the fund or account
into which each amount is to be deposited.

Section 4.07. Repayment to County Commission Upon Payment of
Series 2013 A Bonds. Any amounts remaining in the Revenue Fund and all other funds and
accounts created hereunder after payment in full of the principal and redemption premium,
if any, of and interest on the Series 2013 A Bonds, and the reasonable fees, charges and
expenses of the Depository Bank, the Municipal Bond Commission or Purchaser incurred in
connection with the Series 2013 A Bonds, shall be paid to the County Commission.

ARTICLE V
DEMISING CLAUSES AND RENT
Section 5.01. Leasing of the Facilities - Term of Lease; Option to

Terminate. In consideration of the Lease Rentals to be received by the Issuer and of the
covenants, agreements and promises herein contained to be kept and performed by the




County Commission, and in consideration of the issuance of the Series 2013 A Bonds by the
Issuer and other good and valuable consideration, the Issuer hereby demises and leases the
Facilities to the County Commission and the County Commission hereby hires, takes and
leases the Facilities from the Issuer, for the Lease Term, at the Lease Rentals and on the
conditions herein set forth.

The term of the demise and leasing of the Facilities by the Issuer to the
County Commission, subject to the provisions hereof (the “Lease Term”), shall commence
immediately upon the Closing Date, and shall extend, unless sooner terminated in
accordance with the provisions hereof, to November 18, 2043, provided, however, that the
Lease Term shall expire on such earlier or later date as the principal of and interest on all the
Series 2013 A Bonds and all other expenses or amounts payable by the County Commission
hereunder or under the Issuer Ordinance or the Assignment shall have been paid or
provisions for their payment shall have been made in accordance with this Lease, the Issuer
Ordinance and the Assignment.

NOTWITHSTANDING THE FOREGOING OR ANYTHING HEREIN OR IN THE
ISSUER ORDINANCE OR THE ASSIGNMENT TO THE CONTRARY, THE ISSUER HEREBY GRANTS
TO THE COUNTY COMMISSION THE OPTION TO TERMINATE THIS LEASE DURING ANY FISCAL
YEAR COVERED HEREBY, IN ACCORDANCE WITH THE ACT AND OTHER PROVISIONS OF LAW,
AND IN THE EVENT OF THE EXERCISE OF SUCH OPTION TO TERMINATE THIS LEASE, THE
PAYMENTS OF LEASE RENTALS HEREUNDER SHALL BE CANCELED WITHOUT PENALTY TO
THE COUNTY COMMISSION AT THE END OF THE THEN CURRENT FISCAL YEAR, WHEREUPON
THE COUNTY COMMISSION SHALL SURRENDER THE FACILITIES TO THE ISSUER AT THE END
OF THE THEN CURRENT FISCAL YEAR. UNLESS OTHERWISE LIMITED BY LAW, THE COUNTY
COMMISSION COVENANTS TO PROVIDE THE ISSUER AND EACH BONDHOLDER WITH WRITTEN
NOTICE, IN ACCORDANCE WITH SECTION 11.01 HEREOF, OF ITS INTENTION TO EXERCISE
SUCH OPTION TO TERMINATE THIS LEASE NOT LESS THAN 90 DAYS PRIOR TO THE END OF
THE FISCAL YEAR IN WHICH THE COUNTY COMMISSION ELECTS TO EXERCISE SUCH OPTION.

Section 5.02. Rent. - The County Commission hereby pledges to pay the
Lease Rentals due under this Section 5.02 from moneys received by the County
Commission to the extent such moneys are permitted by law to be used for such purposes
and to the extent such moneys are legally available therefor. Until payment in full of the
Series 2013 A Bonds and the interest thereon, and any fees, charges and other amounts due
under the Issuer Ordinance, the Assignment or hereunder, the County Commission shall
either pay directly to the Purchaser, or pay to the Issuer and the Issuer shall pay to the
Purchaser, on or before the due date of payment of principal and interest on the Series 2013
A Bonds, from the funds specified in this Section 5.02, Lease Rentals in an amount equal to
the monthly installments of principal of and interest on the Series 2013 A Bonds.

In any event, the County Commission shall pay sufficient Lease Rentals to
promptly pay the principal of and interest on the Series 2013 A Bonds, as the same become
due and payable and to pay all other amounts payable by the County Commission or the
Issuer pursuant to this Lease, the Issuer Ordinance, the Deed of Trust or the Assignment.

This Lease is a net lease, and the Issuer shall be under no obligation to

operate, maintain, replace or improve the Facilities or pay the cost thereof so long as this




Lease remains in force and effect, but shall be entitled to have the Lease Rentals paid as
required herein on an absolute net basis, and, except as provided otherwise in Section 5.01,
such Lease Rentals shall not be subject to abatement before retirement of all Series 2013 A
Bonds as contemplated in Section 5.04 hereof, and payment of all amounts due hereunder,
provided, however, that in the event of any partial prepayment of Series 2013 A Bonds as
provided in Section 5.06 hereof, then the Lease Rentals payable hereunder shall be adjusted
accordingly.

Section 5.03. County Commission’s Obligations - Limited Obligations.
The Issuer and the County Commission covenant and agree that, during the term of this
Lease, the County Commission shall bear all risk of damage or destruction in whole or in
part to the Facilities or any part thereof, including, without limitation, any loss, complete or
partial, or interruption in the use, occupancy or operation of the Facilities, or any manner or
thing which for any reason interferes with, prevents or renders burdensome the use or
occupancy of the Facilities or the compliance by the County Commission with any of the
terms hereof. Notwithstanding the foregoing or anything herein to the contrary, the County
Commission’s obligations to pay the Lease Rentals from the funds specified in Section 5.02
hereof, and the County Commission’s obligations to perform and observe the other
covenants and agreements contained herein, shall be special and limited obligations of the
County Commission payable solely from the funds specified in Section 5.02 hereof and
other sources provided for herein, in the Assignment and in the Ordinance and shall not, in
any event, be or constitute an indebtedness of the County Commission within the meaning
of any constitutional or statutory provision or limitation or constitute or give rise to a
pecuniary liability of the County Commission, except that the County Commission may pay
such Lease Rentals and any other sums provided hereunder from any lawful source
notwithstanding the foregoing. Neither the Issuer nor any holder of any Bond shall ever
have the right to compel the exercise of the taxing power of the County Commission to pay
the Lease Rentals and any other sums provided hereunder or to pay the principal of the
Series 2013 A Bonds or the interest thereon. The obligations of the County Commission
hereunder shall never be a charge against or pledge of the property, faith and credit or taxing
power of the County Commission.

Section 5.04. County Commission’s Remedies. Nothing contained in
this Article shall be construed to release the Issuer from the performance of any of its
agreements herein, and if the Issuer should fail to perform any such agreement, the County
Commission may institute such action against the Issuer as the County Commission may
deem necessary to compel the performance or to recover damages for nonperformance,
subject to Section 8.07 hereof, so long as such action shall not violate the County
Commission’s agreements in Section 5.03. The County Commission may at its own cost
and expense, and in its own name or in the name of the Issuer, prosecute or defend any
action or proceeding against third parties or take any other action which the County
Commission deems reasonably necessary in order to secure or protect its right of possession,
occupancy and use of the Facilities under this Lease, subject to the terms hereof. In that
event the Issuer agrees to cooperate fully with the County Commission, and to take all
action necessary to effect the substitution of the County Commission for the Issuer in any
such action or proceeding if the County Commission shall so request.




Section 5.05.  Nonappropriation. The County Commission hereby
warrants that the funds specified in Section 5.02 hereof have been appropriated or are
available in an amount sufficient to make all Lease Rentals, if any, during the Fiscal Year
ending June 30, 2014, and reasonably believes that such funds can be obtained in the
amount necessary to make all Lease Rentals during the Lease Term and hereby covenants
that it will do all things lawfully within its power to collect, maintain and properly request
and pursue such funds from which the Lease Rentals may be made, including making
provisions for such payments to the extent necessary in each annual budget. During the
Lease Term, the County Commission shall not give priority in the application of such funds
to any facilities functionally similar to the Facilities. During the Lease Term, the County
Commission will furnish to each Bondholder, no later than 30 days following adoption of
the budget for each Fiscal Year, a certificate that Lease Rentals due in that Fiscal Year have
been included in the budget approved by the County Commission for such Fiscal Year, or if
not so included, notification of such fact.

Section 5.06. Prepayment of Rent. There is hereby reserved to the
County Commission the right, and the County Commission is hereby authorized and
permitted, at any time and as often as it may choose, to prepay all or any part of the Lease
Rentals payable under Section 5.02 hereof, together with such other amounts as shall be
sufficient to prepay all or a portion of the Series 2013 A Bonds in accordance with the
Issuer Ordinance and the Series 2013 A Bonds, and the Issuer agrees that the Purchaser may
accept such prepayments of Lease Rentals and other sums when the same are tendered by
the County Commission or the Issuer. All Lease Rentals and other sums prepaid pursuant to
this Section 5.06 shall be applied to the prepayment or purchase of outstanding Series 2013
A Bonds in the manner and to the extent provided for in the Ordinance and the Series 2013
A Bonds. In the event of any partial prepayment of Series 2013 A Bonds, the Lease Rentals
payable hereunder shall be reduced to reflect such partial prepayment and the final maturity
of the Series 2013 A Bonds shall remain November 18, 2043,

In the event of all or any portion the Series 2013 A Bonds becoming due
and payable pursuant to the provisions of Article X hereof, Lease Rentals hereunder
sufficient to pay the interest and principal thereon shall be and become at once due and
payabie.

Section 5.07. Termination of Lease upon Payment of All Rent. Upon
payment of all Lease Rentals required hereunder and upon payment by the Issuer of the
principal of and interest on the Series 2013 A Bonds (including, if applicable, any
prepayment premium), the Deed of Trust and this Lease shall be terminated and released.
The Issuer and the County Commission shall cause to be executed and recorded such
releases or other documents as shall be necessary or appropriate to effectuate and properly
record such termination and release.

Section 5.08. Right to Purchase. The Issuer hereby grants unto the
County Commission the right to purchase the Facilities at any time for a sum equal to the
remaining principal amount of the Series 2013 A Bonds, and any redemption premium
thereon, plus interest accrued to the date of such purchase and payment therefor. Upon
exercise of such right by the County Commission, the Issuer at the time of consummation of
said sale shall make and deliver to the County Commission a good and proper deed and/or




other instrument or instruments of conveyance required by the County Commission upon
advice of counsel, duly executed and acknowledged with transfer stamps (if applicable)
attached thereto, conveying title to the Facilities, subject only to all reservations, exceptions,
conditions, easements, rights of way or other like limitations of record or otherwise under
and by which Issuer is bound in ownership of the Facilities. Immediately upon the
consummation of such purchase, the Issuer shall pay in full the principal of, interest on, and
any redemption premium upon the Series 2013 A Bonds.

ARTICLE VI

COVENANTS RELATING TO THE USE
AND OPERATION OF THE FACILITIES

Section 6.01. Taxes and Assessments. Subject to the provisions of
Section 6.04 hereof, the County Commission shall pay any and all lawfully assessed taxes,
_charges, fees, fines, impositions, liens and assessments, general and specific, ordinary and
extraordinary, if any, levied, taxed, imposed or assessed upon or on account of the use or
operation of the Facilities or any part or portion thereof, or the interest of the Issuer and of
the County Commission or either of them in or to the Facilities, or upon the Issuer’s and
County Commission’s interest, or the interest of either of them, in this Lease or the Lease
Rentals payable hereunder during the term of this Lease, and all water and sewer charges,
assessments, and other legally enforceable governmental charges and impositions
whatsoever. The County Commission will furnish to the Issuer and all Bondholders all
notices of amounts due under this Section when requested to do so.

If, under applicable law, any such tax, charge, fee, fine, imposition, lien,
rate, imposition or assessment may, at the option of the taxpayer, be paid in installments, the
County Commission may exercise such option, except to the extent otherwise provided.
The County Commission covenants and agrees that it will, at its own cost and expense,
obtain exemption from all taxes and other charges referred to in this Section 6.01 to the
extent permitted under applicable law.

As between the parties hereto, the County Commission shall have the duty
of making and filing all statements or reports which may be required under applicable law in
connection with any such tax, charge, fee, rate, imposition or assessment, or otherwise
related to the Facilities, and the Issuer agrees promptly to forward to the County
Commission any and all notice of or bills in connection with any such charge, fee, rate, fine,
imposition, lien or assessment; provided, however, that an Authorized Officer of the Issuer
shall execute and file, or execute and cause to be filed, in a timely fashion, all statements
and filings relating to the Facilities which it is required by law to file, notwithstanding the
foregoing or anything herein to the contrary. The Issuer hereby grants to the County
Commission the right to use the name of the Issuer, to the extent the use of the name of the
Issuer is permitted by or necessary under applicable law, in connection with any contest of
the amount or validity of any tax, charge, fee, rate, imposition or assessment. If the
provisions of any law, rule or regulation at the time in effect shall require such statements or
reports to be executed and filed by the Issuer or such proceedings to be brought by the



Issuer, the Issuer shall, at the request and expense of the County Commission, execute and
file such statements or reports or, as the case may be, shall join in such proceedings, but the
Issuer shall not be subject to any liability for the payment of any costs or expenses in
connection therewith and the County Commission covenants to indemnify and save the
Issuer harmless from such costs and expenses. The County Commission covenants and
agrees that all statements, reports and other documents prepared for execution by the Issuer
solely or by the Issuer jointly with the County Commission, shall be true, accurate and
complete.

Nothing contained herein shall be deemed to constitute an admission by
either the Issuer or the County Commission to any third party other than the Bondholders
that either the Issuer or the County Commission is liable for any tax, charge, fee, rate, lien,
imposition or assessment.

Section 6.02. Liens. Subject to the provisions of Section 6.04 hereof
relating to permitted contests, the County Commission and the Issuer will not create or
permit to be created or remain and will, at its cost and expense, promptly discharge all liens,
encumbrances and charges on the Facilities or any part thereof, other than Permitted
Encumbrances.

Section 6.03. Compliance with orders, Ordinances, Etc. Subject to the
provisions of Section 6.04 hereof relating to permitted contests, the County Commission
shall, throughout the terms of this Lease, at its sole cost and expense, promptly comply in all
material respects with all laws, codes, ordinances, orders, decrees, rules, regulations and
requirements of duly constituted authorities which may be applicable to the Facilities or to
the repair and alteration thereof, or to the use, manner of use or leasing of the Facilities.
This Lease shall be amended by the parties hereto to the full extent necessary to ensure
compliance with all such laws, codes, ordinances, orders, decrees, rules, regulations and
requirements to enable the continued operation of the Facilities by the County Commission
but not in any manner which would materially adversely affect or impair the obligations of
the Issuer under the Ordinance or the Assignment or materially adversely affect or impair
the Ordinance or the Assignment or the liens created thereby and hereby, based upon an
opinion of counsel.

Section 6.04. Permitted Contests.  Except as otherwise expressly
provided herein, the County Commission shall not be required to pay any tax, charge, fee,
rate, imposition or assessment referred to in Section 6.01 hereof, nor to remove any lien,
charge or encumbrance required to be removed under Section 6.02 hereof, nor to comply
with any law, code, ordinance, order, decree, rule, regulation or requirement referred to in
Section 6.03 hereof, so long as the County Commission shall contest, in good faith and at its
cost and expense, in its own name and behalf or in the name and behalf of the Issuer, the
amount or validity thereof, in an appropriate manner or by appropriate proceedings which
shall operate during the pendency thereof to prevent the collection of, or other realization
upon, the tax, charge, fee, rate, imposition, assessment, lien or encumbrance so contested,
and the sale, forfeiture, or loss of the Facilities or any part or portion thereof, or of the rent
or any portion thereof, to satisfy the same; provided, that no such contest shall subject the
Issuer or any Bondholder to the risk of any liability. While any such matters are pending,
except as otherwise required herein, the County Commission shall not pay, remove or cause
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to be discharged the tax, charge, fee, rate, imposition, assessment, lien or encumbrance % .
being contested unless the County Commission agrees to settle such contest. Each such

contest shall be promptly prosecuted to final conclusion (subject to the right of the County
Commission to settle any such contest), and in any event the County Commission will save

the Issuer and the Bondholders harmless against all losses, judgments, decrees and costs

(including attorney’s fees and expenses in connection therewith) and will, promptly after the

final determination of such contest or settlement thereof, pay and discharge the amounts

which shall be levied, assessed, imposed or determined to be payable therein, together with

all penalties, fines, interest, costs and expenses thereon or in connection therewith. The

County Commission shall give the [ssuer prompt written notice of any such contest and the

Issuer agrees to cooperate with the County Commission, at the County Commission’s cost

and expense, in any such contest.

Notwithstanding any rights granted to the County Commission under the
preceding paragraph of this Section 6.04, if the Issuer or any Bondholder shall notify the
County Commission that, in the opinion of independent counsel, by nonpayment of any of
the foregoing items, the Ordinance or the Assignment or the lien as to any substantial part of
the Facilities will be materially endangered or the Facilities or any part thereof will be
subject to imminent loss or forfeiture or the rights or obligations of the Issuer under the
Ordinance or the Assignment shall in any way be materially adversely affected or impaired
or the lien, pledge and security interest of this Lease, the Ordinance or the Assignment shall
be materially or adversely affected or impaired, then the County Commission shall
promptly, but in any event in not more than 5 days from receipt by the County Commission
of such notification, pay all such unpaid items or cause them to be stayed, satisfied and
discharged.

Section 6.05. Acquisition, Construction and Use of Facilities.

A. The County Commission will carry on (or cause to be carried on)
with reasonable dispatch, and will not abandon, the design, acquisition, construction and
equipping of the Project.

B. The County Commission will use the Facilities only as and for a
mausoleum and related public facilities.

C. Upon the prior written consent of the Purchaser and the Issuer, the
County Commission may sublease the Facilities for use as a Judicial Annex and related
public facilities, or agree to contract for the performance by others of management or
operations on or in connection with the Facilities or any part or portion thereof; provided,
that each such sublease, agreement or contract shall not be inconsistent with the provisions
of the Ordinance or this Lease.

Section 6.06. Repairs, Maintenance and Alterations. = The County
Commission will, throughout the Lease Term, at its own cost and expense, keep and
maintain the Facilities in good condition and repair and not abandon the same, or any part or
portion thereof, nor commit or permit the commission of waste on or in the Facilities, or any
part or portion thereof, or permit any building, structure or improvement to be removed,
destroyed, demolished or structurally altered in whole or in part except as permitted herein




and shall cause any person in possession of the Facilities or any portion thereof to comply
with all laws, ordinances, rules and regulations relating to the use, leasing or maintenance of
the Facilities and with all requirements, directions and orders and notices of violations
thereof issued by any governmental agency, body or officer, and will make all necessary
repairs thereto, structural and non-structural, ordinary as well as extraordinary and foreseen
as well as unforeseen, and all necessary replacements or renewals.

The County Commission shall have the right from time to time at its sole
cost and expense to make additions, alterations and changes (hereinafter collectively
referred to as “alterations™) in or to the Facilities, provided, however, that no alteration of
any kind shall be made which would result in a violation of the provisions of Section 6.05
hereof.

With respect to any repairs, construction, tenovation, restoration,
replacement or alterations performed upon the Facilities by the County Commission during
the Lease Term, in accordance with or as required by any provisions hereof, the County
Commission agrees that:

(1)  No work in connection therewith shall be undertaken until the
County Commission shall have procured and paid for, so far as the same may be required,
from time to time, all municipal and other governmental permits and authorizations of the
various municipal departments and governmental subdivisions having jurisdiction, and the
Issuer agrees to join in the application for such permits or authorizations whenever such
action is necessary;

2) All work in connection therewith shall be done promptly and in
good workmanlike manner and in compliance with the building and zoning laws of the
municipality or other governmental subdivision wherein the Facilities are situate, and with
all laws, ordinance, orders, rules, regulations and requirements of all federal, state and
municipal governments and the appropriate departments, commissions, boards and officers
thereof, and shall not violate the provisions of any policy of insurance covering the
Facilities, and the work shall be prosecuted with reasonable dispatch, unavoidable delays
excepted; and

3) It shall carry or cause to be carried workers’ compensation
coverage for all persons employed in connection with the work and with respect to whom
death or bodily injury claims could be asserted against the Issuer or the County
Commission, and general liability insurance (specifically covering this class of risk) for the
mutual benefit of the Issuer and the County Commission in such amounts as is customarily
carried by like organizations engaged in like activities of comparable size and liability
exposure and as otherwise required or permitted by applicable law. The general liability
insurance provided for in this paragraph may be effected by an appropriate endorsement, if
obtainable, upon the insurance referred to in Section 6.09 hereof. All such insurance shall
be effected with financially sound and reputable insurance companies qualified to do
business in the State.

Section 6.07. Renewal and Replacement of Equipment. In any instance
where the County Commission in its sole discretion determines that any items of




furnishings, fixtures or equipment have become inadequate, obsolete, worn out, unsuitable,
undesirable or unnecessary, the County Commission may remove such items from the
Facilities and sell, trade-in, exchange or otherwise dispose of them (as a whole or in part)
without any responsibility or accountability therefor, provided, that such removal or
substitution shall not impair the operating utility of the Facilities.

Section 6.08.  Installation of Furnishings, Fixtures and Equipment by the
County Commission. The County Commission may from time to time in its sole discretion
and at its own cost and expense, install or place other furnishings, fixtures or equipment and
tangible personal property in the Facilities. Except as otherwise expressly provided herein,
the County Commission may remove such furnishings, fixtures or equipment and tangible
personal property at any time at its own cost and expense, whether or not the same shall
have been affixed or annexed to the Facilities, but any damage caused to the Facilities by
any such removal shall be restored at the sole cost and expense of the County Commission.

Section 6.09. Liability and Casualty Insurance. The County Commission
shall procure and maintain the following insurance during the Lease Term at its sole cost
and expense:

(a) Fire, Lightning, Vandalism, Malicious Mischief and Extended
Coverage Insurance, to be procured upon acceptance of any part of the Project from the
contractor, on all above-ground structures of the Facilities and the machinery and equipment
in place or stored on the Site in an amount equal to the full insurable value thereof. In the
event of any damage to or destruction of any portion of the Facilities, the County
Commission will promptly arrange for the application of the insurance proceeds for the
repair or reconstruction of such damaged or destroyed portion or the redemption of the
Series 2013 A Bonds as provided in this Lease. The County Commission will itself, or will
require each contractor and subcontractor to, obtain and maintain builder’s risk insurance to
protect the interests of the County Commission during acquisition, construction and
equipping of the Project in the full insurable value thereof.

(b) Public Liability Insurance, with limits of not less than $500,000 for
one or more persons injured or killed in one accident to protect the County Commission
from claims for bodily injury and/or death, and not less than $200,000 to protect the County
Commission from claims for damage to property of others which may arise from the
operation of the Facilities, such insurance to be procured not later than the date of delivery
of the Series 2013 A Bonds.

©) Vehicular Public Liability Insurance, in the event the County
Commission owns or operates any vehicle in the operation of the Facilities, or in the event
that any vehicle not owned by the County Commission is operated at any time or times for
the benefit of the County Commission, with limits of not less than $500,000 for one or more
persons injured or killed in one accident to protect the County Commission from claims for
bodily injury and/or death, and not less than $200,000 to protect the County Commission
from claims for damage to property of others which may arise from such operation of
vehicles, such insurance to be procured prior to acquisition or commencement of operation
of any such vehicle for the County Commission.




(D Workers’ Compensation Coverage for All Employees of the County
Commission Eligible Therefor and Performance and Payment Bonds, such bonds to be in
the amounts of 100% of the construction contract, will be required of each prime contractor,
and such payment bonds have been or will be filed with the Clerk of the County
Commission of said County Commission prior to commencement of construction of the
Project in compliance with West Virginia Code Section 38-2-39. Workers’ compensation
coverage shall be maintained as required by the laws of the State of West Virginia.

(e) Flood Insurance to be procured, to the extent available at reasonable
cost to the County Commission and if the Facilities are to be located in a community which
has been notified as having special flood or mudslide prone areas, flood insurance must be
obtained not later than the date of delivery of the Series 2013 A Bonds.

® Fidelity Bonds will be provided as to every officer and employee
having custody of the Revenue Fund or of any revenues or other funds of the County
Commission in an amount at least equal to one annual installment on the Series 2013 A
Bonds. During construction of the Project such persons shall be bonded in an amount at
least equal to $400,000.

Section 6.10. Bondholders’ Rights to Perform County Commission’s
Covenants; Advances; Inspection of Premises. In the event the County Commission shall
fail to (i)to pay any tax, charge, assessment, imposition, fee, fine or lien pursuant to
Section 6.01 hereof, (ii) remove any lien, encumbrance, or charge pursuant to Section 6.02
hereof, (iii) maintain the Facilities in repair pursuant to Section 6.06 hereof, (iv) procure the
insurance required by Section 6.09 hereof, or (v) fail to make any other payment (other than
rent) or perform any other act required to be performed hereunder, then and in each such
case any Bondholder may (but shall not be obligated to) remedy such default for the account
of the County Commission and make advances for that purpose; provided that this clause
shall not otherwise abate the obligations of the Issuer under the Ordinance or the
Assignment with respect thereto. No such performance or advance shall operate to release
the County Commission from any such default or constitute acquiescence therein and any
sums so advanced by any Bondholder shall be repayable by the County Commission on
demand and shall bear interest at the rate of interest on the Series 2013 A Bonds, from the
date of the advance until repaid. The Bondholders shall have the right of entry on the
Facilities or any part or portion thereof at reasonable times in order to effectuate the
purposes of this Section 6.10 and in order to inspect the premises.

Section 6.11. County Commission _Shall Manage, Operate and
Administer Facilities.The County Commission shall have the sole right subject to the terms

of the Ordinance, the Assignment and this Lease, during the term of this Lease, to operate,
manage and administer the Facilities, including, but not limited to, all decisions with respect
to hiring and discharge of employees, acquiring and selling of furnishings, fixtures or
equipment or additional property, and all other matters incidental to the operation,
management and administration of the Facilities, and the County Commission shall further
pay all Operating and Maintenance Expenses. In the event the County Commission
determines it necessary to add, improve, renovate or remove portions of the Facilities, it
agrees to obtain the prior written consent of the Issuer before rendering and making any
such improvement. Issuer agrees that upon its granting of said written consent for the




rendering and making of any said necessary capital improvement, the County Commission

shall assume the sole and exclusive financial responsibility for the payment of said
necessary and essential capital improvements.

Notwithstanding the foregoing, the Issuer shall retain responsibility for the
actions of the County Commission in the operation, management and administration of the
Facilities by the County Commission.

Section 6.12.  Permits, Etc. The County Commission hereby represents,
warrants and covenants, all such representations and warranties to be applicable upon and
following issuance of the Series 2013 A Bonds and to be maintained until termination of
this Lease, that the County Commission has obtained or received and will obtain and receive
and has and will keep in full force and effect, all consents, permits, licenses, approvals,
certificates, exemptions, rights, orders, franchises, privileges and authorizations, all of
which have been and validly granted, issued and/or assigned, and has timely made and/or

submitted and will timely make and/or submit all declarations, filings, payments, reports, -

notices, statements, papers and registrations, necessary to enter into and perform its
obligations under and consummate the transactions contemplated in this Lease and all other
documents, agreements, instruments and certificates in connection therewith, to lease, use
and operate the Facilities; and the County Commission has taken and will take all other
action required in connection with this Lease, the consummation of the transactions
contemplated herein and all other documents, agreements, instruments and certificates in
connection herewith, for the leasing, use and operation of the Facilities. The County
Commission is and will remain in compliance with all applicable laws, rules and regulations
relating to the Facilities.

ARTICLE VI

DAMAGE, DESTRUCTION AND CONDEMNATION

Section 7.01.  Damage or Destruction.  The County Commission agrees
to notify the Issuer and the Bondholders immediately in the case of loss or damage covered
by insurance required under 6.09(a) hereof and shall remit to the Bondholders the proceeds
required to be paid to the Bondholders to be held in an appropriately designated fund.
Thereafter, the County Commission shall determine and advise the Issuer and the
Bondholders, in writing, within 60 days of the occurrence of such loss or damage whether it
is practicable to repair, reconstruct or replace such damaged or destroyed property and the
estimated time required for such repair, reconstruction or replacement. The County
Commission may elect to apply the proceeds at its discretion to the repair, reconstruction or
restoration of such damaged property or to the prepayment of the Series 2013 A Bonds. In
the event of such election the County Commission will promptly inform the Issuer and the
Bondholders in writing of its decision not to rebuild and the Net Proceeds of such insurance
shall be applied to prepayment of rent hereunder and the Series 2013 A Bonds and the
interest thereon shall become due and payable on the first payment due date following
receipt of such written notice and not more than 60 days after such event. In the event that
the County Commission elects to prepay Series 2013 A Bonds following such damage or
destruction, it shall pay, as additional rent hereunder, any amounts required to effect such



prepayment and which may not be available from the proceeds of such insurance. Pursuant
to the Ordinance and the Series 2013 A Bonds, in the event that the Series 2013 A Bonds or
any part thereof are prepaid pursuant to this Section 7.01, no premium or penalty shall be
applicable. In the event that the County Commission elects to repair, reconstruct or replace
the damaged property, the County Commission shall promptly proceed to repair, reconstruct
and replace such part of the Facilities to its original condition as far as possible. The
moneys required for such repair, reconstruction and replacement shall be paid from: (i) the
Net Proceeds of insurance received by reason of such occurrence which Net Proceeds shall
be deposited in a reconstruction fund held by or on behalf of the Bondholders (in escrow or
otherwise as acceptable to the Bondholders) and disbursed in accordance with a requisition
procedure acceptable to the Bondholders; and (ii) to the extent such insurance proceeds are
not sufficient, from moneys to be provided by the County Commission to the extent
authorized by law and to the extent such moneys are lawfully available therefor.
Notwithstanding the foregoing or anything herein to the contrary, the proceeds of any
insurance award shall be invested, pending disbursement or use as provided in this Lease, as
then permitted by applicable law (“Permitted Investments™).

Section 7.02.. Condemnation. Immediately after the commencement of
any condemnation or similar proceedings by a third party in the exercise of a power of
eminent domain, or a power in the nature of eminent domain which in any way affects the
Facilities, the County Commission shall immediately notify the Issuer and the Bondholders
in writing. The Net Proceeds of any condemnation award or other compensation paid by
reason of a conveyance in lieu of the exercise of such power, with respect to the Facilities or
any part or portion thereof shall be paid to the Bondholders to be held in an appropriately
designated fund. The County Commission may, in its discretion, within 60 days of receipt
of such condemnation award or compensation, by written notice to the Issuer and the
Bondholders, elect to have such Net Proceeds or other compensation applied to prepayment
of rent hereunder, in which event such proceeds shall be applied to prepayment of the Series
2013 A Bonds and the County Commission shall pay any additional amount required to
effect such prepayment or the County Commission may elect to replace or restore the part or
portion of the Facilities affected by such taking or conveyance, in which event the County
Commission shall promptly proceed to replace or restore such part or portion of the
Facilities, including any fixtures, furniture, equipment and effects, to its original usefulness
and condition or a condition of at least an equivalent value immediately prior to such event,
insofar as possible. The moneys required for such replacement or restoration shall be paid:
(i) from the Net Proceeds of such condemnation award, or other compensation, which Net
Proceeds or other compensation shall be transferred to a reconstruction fund held by or on
behalf of the Bondholders (in escrow or as otherwise acceptable to the Bondhoiders) and
disbursed in accordance with a requisition procedure acceptable to the Bondholders; and
(ii) to the extent that such proceeds are not sufficient, from moneys to be provided by the
County Commission, to the extent authorized by law and to the extent moneys are lawfully
available therefor. Notwithstanding the foregoing, the proceeds of any condemnation award
or other compensation shall be invested, pending disbursement or use as provided herein in
Permitted Investments, as then permitted by applicable law.
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ARTICLE VIII

ADDITIONAL COVENANTS OF
THE LESSEE AND OTHERWISE

Section 8.01. Maintenance of Existence. The County Commission agrees
that it will do or cause to be done all things necessary to preserve and keep in full force and
effect its existence.

Section 8.02. [Reserved].

Section 8.03  Books and Records. The County Commission will keep
books and records of the Facilities, which shall be separate and apart from all other books,
records and accounts of the County Commission, in which complete and correct entries shall
be made of all transactions relating to the Facilities, and any Holder of a Bond or Series
2013 A Bonds shall have the right at all reasonable times to inspect the Facilities and all
parts or portions thereof and all records, accounts and data of the County Commission
relating thereto.

The accounting system for the Facilities shall follow current generally
accepted accounting principles and safeguards to the extent allowed and as prescribed by
applicable law. Separate control accounting records shall be maintained by the County
Commission. Subsidiary records as may be required shall be kept in the manner and on the
forms, books and other bookkeeping records as prescribed by the County Commission. The
County Commission shall prescribe and institute the manner by which subsidiary records of
the accounting system which may be installed remote from the supervision of the County
Commission shall be reported to such agent of the County Commission as the County
Commission shall direct.

The County Commission shall, at least once a year, cause its books, records
and accounts to be audited by the West Virginia Department of Tax and Revenue, or
independent certified public accountants and upon receipt of the report of such Department
or independent certified public accountants, shall immediately mail such report to any
Holder or Holders of Series 2013 A Bonds.

Section 8.04. No Representation by Issuer as to Condition or
Suitability. The County Commission acknowledges (i) that the Issuer has acquired Title to
the Facilities in connection with this Lease and that the County Commission has examined
the Facilities and knows the condition thereof and accepts the same in said condition,
(ii) that the Issuer has made no warranty, either express or implied, as to the condition of the
Facilities or any part or portion thereof or that the Facilities will be suitable for the County
Commission’s purposes or needs, and (iii) that the County Commission in entering this
Lease is relying solely upon its own knowledge of the Facilities.

Section 8.05. Liens and Encumbrances. The County Commission and the
[ssuer covenant that they will not, directly or indirectly, create, assume, incur or suffer to
exist any mortgage, pledge, encumbrance, lien, security interest or charge of any kind upon
the Facilities or upon any income, revenues, receipts or proceeds of the Issuer or the County




Commission in respect of the Facilities except Permitted Encumbrances and except as
expressly allowed herein.

Section 8.06. County Commission __Authorization. The County
Commission covenants and warrants that it is duly authorized, under the Constitution and
laws of the State and under all other applicable provisions of law, to execute and deliver this
Lease, that all action on its part for the authorization of this Lease has been duly and
effectually taken, that the Lease is and will be a valid and enforceable obligation of the
County Commission in accordance with its terms and as herein set forth, and that the
County Commission now has or will use its best efforts to obtain complete and lawful
authority and privilege to maintain and operate the Facilities and that no consents,
certificates, orders, permits, rights, franchises, registrations, licenses, exemptions, filings,
approvals, authorizations, declarations or privileges of the County Commission, all of which
are currently in full force and effect, will be allowed to lapse or be forfeited so long as the
same shall be necessary for the operation and/or maintenance of the Facilities and that it will
procure the extension or renewal of each and every permit, consent, certificate, order, right,
franchise, registration, license, exemption, filing, declaration, approval, authorization or
privilege so expiring and necessary or desirable for the operation and/or maintenance of the
Facilities.

Section 8.07. Indemnity. To the fullest extent allowed by law and the
Constitution of the State, the County Commission will pay, and will protect, indemnify and
save the Issuer and the Bondholders harmless from and against any and all liabilities, losses,
damages, costs and expenses (including attorneys fees and expenses of the Issuer and the
Bondholders), causes of actions, suits, claims, demands, actions, proceedings and judgments
of any nature arising from or caused by:

) Any injury to or death of any person or damage of property in or
upon the Facilities, or growing out of or connected with the use, nonuse, condition or
occupancy of the Facilities or a part or portion thereof; any repairs, construction or
alterations and remodeling thereto or the condition of the Facilities and any equipment or
facilities at any time located on the Facilities or used in connection therewith;

2 Violation of any agreement, warranty, covenant or condition hereof,
except by the Issuer;

3) Violation of any lease, contract, agreement or restriction by or upon
the County Commission relating to the Facilities, which shall have existed at the
commencement of the Lease Term; and

@ Violation of any law, ordinance, regulation, franchise or court order
affecting the Facilities or a part thereof or the ownership, occupancy or use thereof.

Section 8.08. Maintenance of Security Interests, Etc. The County
Commission will execute all documents, agreements and instruments, including, without
limitation, financing statements provided for by the Uniform Commercial Code of the State,
deemed necessary or advisable in the opinion of independent counsel for perfection of and
continuance of the perfection of the liens, pledges and security interests created by this
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Lease, the Deed of Trust, the Assignment or the Ordinance. However, all obligations of the
County Commission under this Section 8.08 are subject to the condition that the Issuer shall
execute all documents, agreements and instruments, including, without limitation, all such
financing statements, required of it in the opinion of independent counsel, and will file and
record all such documents, agreements and instruments executed by the County
Commission and the Issuer, or cause them to be filed and recorded, and shall continue the
security interests, pledges and liens of all such documents, agreements and instruments by
appropriate refiling and re-recording as specified in the opinion of independent counsel, or
cause them to be so continued, for as long as any Series 2013 A Bonds shall remain
outstanding.

Section 8.09.  Granting of Easements. If no Event of Default under this
Lease shall have happened and be continuing, the County Commission and the Issuer may at
any time or times (i) grant easements, licenses, rights of way (including the dedication of
public highways) and other rights or privileges in the nature of easements with respect to
any property included in the Facilities, free from any lien or (ii) release existing easements,
licenses, rights of way and other rights or privileges with respect to any property included in
the Facilities, all with or without consideration and upon such terms and conditions as the
County Commission and the Issuer shall determine, and the Issuer agrees that it will execute
and deliver any instrument necessary or appropriate to confirm and grant or release any such
easement, license, right-of-way or other right or privilege or any such agreement or other
arrangements, upon receipt by the Issuer and the Bondholders of: (a)a copy of the
instrument of grant or release or of the agreement or other arrangement, (b)a written
application signed by an authorized officer of the entity requesting such instrument, (c) a
certificate executed by an Authorized Representative of the County Commission stating that
such grant or release is not detrimental to the use of the Facilities as intended, and (d) other
evidence satisfactory to the Issuer and the Bondholders that action will not materially
adversely affect the value of the Facilities. Any such easement or right and the rights of
such other parties thereunder shall not be affected by any termination of this Lease or
default on the part of the County Commission hereunder. If no Event of Default shall have
happened and be continuing, any payments or other consideration received by the County
Commission for any such grant or with respect to or under any such agreement or other
arrangement shall be and remain the property of the County Commission but, in the event of
the termination of this Lease or default of the County Commission, all rights then existing of
the County Commission with respect to or under such grant shall inure to the benefit of and
be exercisable by the Issuer and the Bondholders. No conveyance or release effected under
the provisions of this Section shall entitle the County Commission to any abatement or
diminution of the rent payable hereunder.

Provided, however, that no conveyance or release effected under the
provisions of this Section shall be entered into without the prior written consent of the
Government.

Section 8.10. [Reserved].

Section 8.11. Continued Operation of Facilities. In the event the County
Commission gives notice to the Issuer and all Bondholders of its election to exercise its
option to terminate this Lease at the end of the then current Fiscal Year as provided in




Section 5.01 hereof, the County Commission covenants and agrees to use its best efforts to
assign this Lease or sublease the Facilities or otherwise cause the Facilities to be operated or
managed as a revenue-producing facility on substantially the same basis as provided in this
Lease; provided, however, that no such assignment, sublease or management or operating
agreement or contract shall be entered into without the prior written consent of the Issuer
and all of the Bondholders.

ARTICLE IX
COVENANTS OF THE ISSUER

Section 9.01. Restriction on Sale, Etc. The Issuer and the County
Commission acknowledge and agree that the Lease Rentals payable under this Lease are
assigned and pledged as security for:the Series 2013 A Bonds issued under the Issuer
Ordinance and that the Issuer has entered into certain covenants with the Bondholders in the
Issuer Ordinance and the Assignment which may affect the Facilities and this Lease in the
event of default hereunder. The Issuer agrees that it will not, except as contemplated herein,
in the Issuer Ordinance, or in the Assignment, enter into any other contract or agreement
affecting this Lease, the Lease Rentals payable hereunder or the Facilities in any way or
assign the same as security for any other obligations of the Issuer without the prior written
consent of the County Commission and the Bondholders. ’

Section 9.02. Prepayment of Series 2013 A Bonds. If the County
Commission is not in default hereunder and if the lawfully available moneys are sufficient
to effect such prepayment, the Issuer, at the request at anytime of the County Commission,
shall forthwith take all steps that may be necessary under the applicable prepayment
provisions of the Issuer Ordinance and the Series 2013 A Bonds to effect prepayment of all
or part of the then outstanding Series 2013 A Bonds, as may be specified by the County
Commission on the earliest prepayment date on which prepayment may be made under such
applicable provisions,

Section 9.03. Nature of Issuer’s Covenants. The County Commission
acknowledges and agrees that any obligation of the Issuer created by or arising out of this
Lease shall be payable solely out of the proceeds derived from the Lease, the sale of the
Series 2013 A Bonds and any insurance and condemnation award received pursuant hereto.
The foregoing limitation shall not, however, preclude the County Commission from seeking
injunctive relief in any court to compel the Issuer to perform any such obligation.

ARTICLE X
EVENTS OF DEFAULT AND REMEDIES THEREFOR
Section 10.01. Events of Default Defined. The following shall be “Events

of Default” under this Lease and the terms Event of Default or Default shall mean any one
or more of the following events:
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(A) Failure of the County Commission to pay the rent required to be
paid under Section 5.02 hereof as and when due and payable; or

B) Failure of the County Commission and/or the Issuer to perform any
other covenant, condition or provision hereof and to remedy such failure within 30 days
after notice thereof from the Issuer or any Bondholder to the County Commission or from
any Bondholder or the County Commission to the Issuer, as the case may be; or

©) If any representation or warranty made by the County Commission
in any statement or certificate furnished to the Issuer or the Bondholders in connection with
the sale of the Series 2013 A Bonds or furnished by the County Commission pursuant hereto
proves untrue in any material respect as of the date of the issuance or making thereof and
shall not be made good within 30 days after notice thereof to the County Commission by the
Issuer; or

D) Any judgments, writs of execution, warrants of attachment or any
similar process in an aggregate amount in excess of $1,000,000 shall be entered or filed
against the County Commission or against any of its property and remains unvacated,
unpaid, unbonded or unstayed for a period of 30 days; or

(E) If the County Commission admits insolvency or bankruptcy or its
inability to pay its debts as they mature, or makes an assignment for the benefit of creditors
or applies for or consents to the appointment of a trustee or receiver for the County
Commission, or for any part of its property; or

03] If a trustee or receiver is appointed for the County Commission or
for any part of its property and is not discharged within 60 days after such appointment; or

(&) If bankruptcy, reorganization, arrangement, insolvency or
liquidation proceedings or other proceedings for relief under any bankruptcy law or similar
law for the relief of debtors are instituted by or against the County Commission, and if
instituted against the County Commission are allowed against the County Commission or
are consented to or are not dismissed, stayed or otherwise nullified within 60 days after such
institution;

(H) If the County Commission abandons substantially all of the
Facilities (except as permitted by this Lease) for a period of 30 consecutive days;

D If there shall be a termination of this Lease under Section 5.01
hereof; or

Q) If there shall occur an “Event of Default” under the Issuer
Ordinance, the Deed of Trust, or the Assignment.

Section 10.02. Remedies on Default. If any Event of Default shall occur
and be continuing, the Issuer may, at its option and with the consent of the Bondholders,
exercise any one or more of the following remedies:




(A) The Issuer may terminate this Lease by giving to the County
Commission notice of the Issuer’s intention so to do, in which event the Lease Term shall
end, and all right, title and interest of the County Commission hereunder shall expire, on the
date stated in such notice, which shall not be less than 10 days after the date of the notice by
the Issuer of its intention so to terminate; or

(B) The Issuer may terminate the right of the County Commission to
possession of the Facilities or any portion thereof by giving notice to the County
Commission that the County Commission’s right of possession shall end on the date stated
in such notice, which shall not be less than 10 days after the date of notice by the Issuer of
its intention so to terminate; or

© The Issuer may enforce the provisions of this Lease and may
enforce and protect the right of the Issuer hereunder by a suit or suits in equity or at law for
the specific performance of any covenant or agreement contained herein or for the
enforcement of any other appropriate legal or equitable remedy; or

(D) The Issuer may accelerate and declare all future rent hereunder to
be immediately due and payable; provided, however, that rent payable as interest on the
Series 2013 A Bonds upon any such acceleration shall be limited to the interest due on the
Series 2013 A Bonds until payment of the Series 2013 A Bonds and the interest thereon in
full; or

(E) The Issuer may, upon written notice to the County Commission,
revoke or rescind any and all rights and options of the County Commission hereunder.

Section 10.03. Right of Re-Enfry. If an Event of Default shall occur, the
Issuer may then or at any time thereafter re-enter and take complete and peaceful possession
of the Facilities or any portion thereof, with or without process of law, and may remove all
persons therefrom, and the County Commission covenants that, in any such event it will
peacefully and quietly yield up and surrender the Facilities and any part or portion thereof to
the Issuer.

Section 10.04. Right to Sublet or Relet. If the Issuer terminates the County
Commission’s right of possession pursuant to subparagraph (B) of Section 10.02, the Issuer
may re-enter the Facilities or any part or portion thereof and take possession of all or any
part or portion thereof (including any and all equipment and apparatus thereon), may
remove any portion of the equipment, machinery or apparatus thereon not subject to a
conditional sale agreement, equipment lease, or lease purchase agreement in favor of third
parties, which the Issuer elects so to do, and may, except as otherwise expressly provided in
the Ordinance, sublet or relet the Facilities or any part or portion thereof from time to time
for all or any part of the unexpired part of the then Lease Term or for a longer period, and
the Issuer may collect the rents from such reletting or subletting and apply the same, first, to
the payment of the expense of re-entry and reletting, and second, to the payment of the rents
payable hereunder and in the event that the proceeds from such reletting and subletting are
not sufficient to pay in full the foregoing, the County Commission shall, subject to the
County Commission’s option to terminate this Lease at the end of the then current Fiscal
Year pursuant to Section 5.01 hereof, remain and be liable therefor, and the County




Commission promises and agrees to pay the amount of any such deficiency from time to
time and the Issuer may at any time and from time to time sue and recover judgment for any
such deficiency or deficiencies.

Section 10.05. Damages in the Event of Termination. In the event of the
termination of this Lease by the Issuer pursuant to Section 10.02 hereof, the Issuer shall be
entitled to recover immediately from the County Commission, to the fullest extent allowed
by law: (i) the aggregate principal amount of all Series 2013 A Bonds then outstanding;
(ii) the total amount of all unpaid interest accrued or to accrue until payment of all Series
2013 A Bonds; and (iii) such amounts as will be sufficient to pay all costs and expenses,
including attorneys’ fees, which the Issuer and the Bondholders shall have sustained by
reason of the breach of any of the covenants of this Lease other than for the payment of rent.

Section 10.06. No Remedy Exclusive. No remedy herein conferred upon
or reserved to the Issuer is intended to be exclusive of any other available remedy or
remedies, but each and every such remedy shall be cumulative and shall be in addition to
every other remedy given under this Lease or now or hereafter existing at law or in equity or
by statute. No delay or omission to exercise any right or power accruing upon any default
shall impair any such right or power or shall be construed to be a waiver thereof, but any
such right and power may be exercised from time to time and as often as may be deemed
expedient. In order to entitle the Issuer to exercise any remedy reserved to it in this Article,
it shall not be necessary to give any notice, other than such notice as may be herein
expressly required.

Section 10.07. Agreement to Pay Attorneys’ Fees and Expenses. In the
event the County Commission should default under any of the provisions of this Lease and
the Issuer or the Bondholders should employ attorneys or incur other expenses for the
collection of rent or the enforcement of performance or observance of any obligation or
agreement on the part of the County Commission herein contained, the County Commission
agrees that it will on demand therefor pay from lawfully available funds to the Issuer or the
Bondholders the reasonable fees of such attorneys and such other expenses so incurred by
the Issuer or the Bondholders.

Section 10.08. No Additional Waiver Implied by One Waiver. In the
event the breach of any agreement contained herein should be waived by either party, such
waiver shall be limited to the particular breach so waived and shall not be deemed to waive
any other breach hereunder.

Section 10.09. Waiver of Stay or Extension Laws. The County
Commission covenants (to the extent that it may lawfully do so) that it will not at any time
insist upon, or plead, or in any manner whatsoever claim or take the benefit or advantage of,
any stay or extension law wherever enacted, now or at any time hereafter in force, which
may affect the covenants or the performance of this Lease, the Deed of Trust, the Ordinance
or the Assignment; and the County Commission (to the extent that it may lawfully do so)
hereby expressly waives all benefit or advantage of any such law, and covenants that it will
not hinder, delay or impede the execution of any power herein granted to the Issuer or the
Bondholders, but will suffer and permit the execution of every such power as though no
such law had been enacted.




Section 10.10. Remedies to be Performed by the Bondholders.
Notwithstanding any provision in this Article X to the contrary, to the extent provided in the
Assignment, the Bondholders shall have any right to effect any remedy hereunder. The
Issuer shall cooperate fully with the Bondholders in performing or effecting any such
remedy.

ARTICLE XI
GENERAL

Section 11.01. Notices. All notices, certificates or other communications
hereunder shall be sufficiently given and shall be deemed given when mailed by registered
or certified mail, return receipt requested, postage prepaid, with proper address as indicated
below. The Issuer, the County Commission, and the original Purchaser may, by written
notice given by each to the others, designate any address or addresses to which notices,
certificates or other communications to them shall be sent when required as contemplated
hereby. Until otherwise provided by the respective parties, all notices, certificates and
communications to each of them shall be addressed as follows:

ISSUER:

Wayne County Building Commission
700 Hendricks Street

Wayne, West Virginia 25570
Attention: Chairman

COUNTY COMMISSION:

The County Commission of Wayne County
700 Hendricks Street

Wayne, West Virginia 25570

Attention: President

PURCHASER:

United States Department of Agriculture
Rural Housing Service

1550 Earl Core Road, Suite 101
Morgantown, WV 26505

Attention: State Director

Section 11.02. Assignment of Lease. The County Commission shall not,
without the prior written consent of the Issuer and all of the Bondholders, assign this Lease
or any portion hereof, subject to the provisions of Section 8.11 hereof. Simultaneously with
the delivery hereof, this Lease has been conditionally assigned by the Issuer pursuant to and
by the Assignment to the Purchaser, and the County Commission consents to such
conditional assignment by the Issuer to the Purchaser.

L Bal



Section 11.03. Binding Effect. This Lease shall inure to the benefit of and
shall be binding upon the Issuer and the County Commission and their respective successors
and permitted assigns.

Section 11.04. Severability. If any provision of this Lease, including,
without limitation, the remedies granted hereunder, shall be held or deemed to be or shall, in
fact, be inoperative or unenforceable as applied in any particular case in any jurisdiction or
jurisdictions or in all jurisdictions, or in all cases because it conflicts with any other
provision or provisions or any constitution or statute or rule of public policy, or for any
other reason, such circumstances shall not have the effect of rendering the provision in
question inoperative or unenforceable in any other case or circumstance, or of rendering any
other provision or provisions herein contained invalid, inoperative or unenforceable to any
extent whatever. The invalidity of any one or more phrases, sentences, clauses or Sections
in this Lease contained, shall not affect the remaining portions of this Lease, or any part
thereof.

Section 11.05. Governing Law. This Lease shall be governed by and
construed in accordance with the laws of the State.

Section 11.06. Amendments, Changes and Modifications. Except as
otherwise provided in this Lease, but only with the written consent of all the Bondholders
subsequent to the issuance of the Series 2013 A Bonds and before the Ordinance and the
Assignment are satisfied and discharged in accordance with their terms, this Lease may not
be effectively amended, changed, modified, altered or terminated nor may any provision be
waived hereunder.

Section 11.07. Survival. All covenants, representations or warranties
contained herein or in any certificates delivered pursuant hereto, shall survive delivery and
termination of this Lease and payment of the Series 2013 A Bonds.

Section 11.08. Execution Counterparts. This Lease may be simultaneously
executed in several counterparts, each of which shall be an original and all of which shall
constitute but one and the same instrument.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, the WAYNE COUNTY BUILDING
COMMISSION and THE COUNTY COMMISSION OF WAYNE COUNTY have caused
this Lease to be executed in their respective corporate names, and have caused their
corporate seals to be hereunto affixed and attested by their respective officers thereunto duly
authorized, all as of the date first above written.

WAYNE COUNTY BUILDING COMMISSION

[SEAL] 6 (})LJ‘Q\ ? 2N

By: ‘ }

Its: Chairman
ATTEST:

By: /re"'-*r MOW

Its: éecretary

THE COUNTY COMMISSION OF WAYNE
COUNTY

o Aobest & At

[ts: President

ATTEST:

Its: Clerk

'The foregoing instrument was prepared by John Stump of Steptoe & Johnson PLLC, 707

Virginia Street, East, P.O. Box 1588, Charleston, West Virginia, 25326.

3%
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STATE OF WEST VIRGINIA,

o4

COUNTY OF WAYNE, To-Wit:

. The foregoing instrument was acknowledged before me this / <g o
day of 1 , 2013, by Michael Perry, Chairman of the WAYNE COUNTY

BUILDING COMMISSION, a public corporation and municipal building commission, on
behalf of said public corporation.

My commission expires: 5/{ '.0% . 9 4 Q O [ ?

700 Hendricks/P U Bex 248

Wayne, WV 25570
My wmmmhm’* “piras Set. 2, -ZE:::|
SAYRNEREAILE l'HI!‘!.5\HE!HH}HHHHIH!IMHH H -

[NOTARIAL SEAL] -
H FRNITEENSS
:EHHH HIIHHHHIIIHH'E!EI‘ XI&H{RE‘ ”[ii"‘ E
Es e STATE CoF M‘Tg\f o :HIA 2 ( ( !Q f A
T TRy Rl :
i A Na@ﬁi}’ Wit z Notary Public -
SyEasiedr s wayne Co, Cummie@m £

STATE OF WEST VIRGINIA,

COUNTY OF WAYNE, To-Wit:

The foregoing instrument was acknowledged before me this / L( 3
day of September , 2013, by Rdoert+ E. Pasley , President of THE
COUNTY COMMISSION OF WAYNE COUNTY, a municipal corporation and political
subdivision of the State of West Virginia, on behalf of said municipal corporation

Mg

Lcompissiorgxpires: W 10,2031
/572  Notary Public, State of West Virginia
) ? 130 gdgewondrll-orest
[NQEA: E}mAungno 2021

%mm

Notary’i)ubhc/
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EXHIBIT A — REAL FSTATE DESCRIPTION

All that certain tract, piece or parcel of real estate, together with improvements thereon,
situate in the Town of Wayne, in Wayne Independent District, Wayne County, West
Virginia, more particularly bounded and described as follows:

Beginning at a railroad spike in the easterly line of Hendricks Street and in the northerly line
of South Court Street; thence, leaving South Court Street and with Hendricks Street,

North 9° 19 West 82.00 feet to an “X” on the sidewalk, corner to the lands now or formerly
of the Wayne County Bank (D.B. 309, Pg. 301); thence, leaving Hendricks Street and with
said Bank,

North 80° 50° East 200.00 feet to a railroad spike in the westerly line of an alley; thence,
leaving said Bank and with said alley,

South 80° 50° West 200.00 feet to the beginning, containing THREE HUNDRED
SEVENTY-SIX THOUSANDTHS (0.376) ACRE, more or less, as surveyed by Randall E.
Thompson, L.S., on March 10, 1994, and as shown on a plat of the above-described
property, made by Randall E. Thompson, L.S., a copy of which plat is attached to that
certain Deed recorded in the Office of the Clerk of the County Commission of Wayne
County, West Virginia, in Deed Book 663, Page 426.

Being the same property conveyed to Wayne County Building Commission by Russell G.
Prichard, by Deed dated April 1, 2009, recorded April 15, 2009 in the aforesaid Clerk’s
Office, in Deed Book 663, at Page 426.

335
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EXHIBIT B- PERSONAL PROPERTY DESCRIPTION

All equipment, furniture, fixtures, facilities, machinery, furnishings, and
other personal property, now owned and hereafter acquired, whether considered personal
property or fixtures, located on, or used in connection with, the real estate described in

“EXHIBIT A- REAL ESTATE DESCRIPTION” attached hereto as a part hereof.

C s of ihe Clerk of County Commission

ayae County, West Virginia

Tiiz foregoing writing was this day presanted in my
office, and thereupon together with the certificate




LEASE ASSIGNMENT

THIS LEASE ASSIGNMENT, dated as of November 1, 2013 and effective on
November 18, 2013 (the “Assignment”), by and between the WAYNE COUNTY
BUILDING COMMISSION, a public corporation and building commission, organized and
existing under and by virtue of the provisions of the Constitution and laws of the State of
West Virginia, whose address is 700 Hendricks Street, Wayne, West Virginia 25570 (the
“Issuer” or “Lessor”), and the UNITED STATES OF AMERICA, acting through the
RURAL HOUSING SERVICE, UNITED STATES DEPARTMENT OF AGRICULTURE,
whose address shall be 1550 Earl Core Road, Suite 101, Morgantown, West Virginia 26505
(the “Lender™).

o WITNESSETH:
g A A\

WHEREAS, pursuant to the authority of Chapter 8, Article33 of the
West Virginia Code of 1931, as amended (the “Act”), The County Commission of Wayne
County (the “County Commission”) adopted an ordinance on September 22, 2008 creating
the Wayne County Building Commission, a public corporation with perpetual existence and
a building commission within the meaning of the Act (the “Issuer”);

WHEREAS, the Issuer desires to design, acquire, construct and equip a
Judicial Annex in Wayne County (the “Project”) (such real estate, together with the Project,
and all appurtenances thereto and all additions and improvements thereto, of every kind and
nature, now or hereafter acquired or constructed, herein called the “Facilities”), and to
thereafter lease the Facilities to the County Commission;

WHEREAS, the Issuer and the County Commission have jointly determined
that it would be beneficial for the Issuer, the County Commission and its residents to finance
such costs from proceeds of the Issuer’s Lease Revenue Bonds, Series 2013 A, in the
original aggregate principal amount of $1,430,000 (the “Series 2013 A Bonds”) and other
moneys of the Issuer, if any;

WHEREAS, the Issuer has authorized issuance of the Series 2013 A Bonds,
pursuant to an ordinance duly adopted and enacted by the Issuer on September 16, 2013, as
supplemented by Supplemental Resolution duly adopted on September 16, 2013;

WHEREAS, the Lender is the original purchaser of the Series 2013 A Bonds;

WHEREAS, the Issuer has leased its interest in the Facilities to the County
Commission, pursuant to an Agreement and Lease of even date herewith (the “Lease”) in
order to provide for and secure the payment of the principal of and interest on the Series
2013 A Bonds and to provide for the operation, maintenance and administration of the
Facilities;

WHEREAS, to further secure the principal of and interest on the Series 2013
A Bonds, the Issuer intends to grant to the Lender an Assignment of the Lease, the Lease
Rentals arising thereunder and all other future leases of the Facilities or any portion thereof;
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WHEREAS, the Issuer deems this Assignment and the terms hereof proper,
necessary and advisable in connection with exercising powers as provided in the Act;

WHEREAS, the execution and delivery of this Assignment and issuance of the
Series 2013 A Bonds have been in all respects duly and validly authorized by ordinances
concurrently enacted by the respective governing bodies of the Issuer and the County
Commission (individually, the “Issuer Ordinance” and the “County Commission
Ordinance,” and collectively, the “Ordinance™);

WHEREAS, the Issuer has found and determined, and does hereby find and
determine, that this Assignment is for a public purpose of the Issuer and is necessary, proper
and appropriate to accomplish the public purposes of the Act; and

WHEREAS, all things necessary to make the Series 2013 A Bonds, when
authenticated and issued as in the Issuer Ordinance provided, the valid, binding and legal
obligations of the Issuer according to the import thereof, and to constitute this Assignment a
valid assignment of the Lease Rentals, issues and profits derived from the Lease to secure
the payment of the principal of and interest on the Series 2013 A Bonds and a valid
assignment of the rights of the Issuer under the Lease, all subject to the terms hereof, have
been done and performed, and the creation, execution and delivery of this Assignment, and
the authorization, execution, issuance and delivery of the Series 2013 A Bonds, subject to
the terms thereof, have in all respects been duly authorized;

NOW, THEREFORE, the Issuer, in consideration of the foregoing, does
hereby ASSIGN, TRANSFER AND SET OVER unto the Lender, its successors and
assigns, all of the Issuer’s right, title and interest in, to and under the Lease, and all other
amendments and future leases of the premises, including all property described in EXHIBIT
A - REAL ESTATE DESCRIPTION, attached hereto as a part hereof, or any portion
thereof, the Lease Rentals, issues and profits payable or arising therefrom, together with all
moneys and investments in any fund or account established under the Lease, until the
principal of and interest on the Series 2013 A Bonds and all other fees, charges and
expenses in connection therewith shall have been fully paid and satisfied or until the Lender
shall be entitled to possession by order of court, operation of law or otherwise, such
assignment to be subject to the following terms and conditions:

Section 1. So long as no Event of Default (as defined in the Issuer
Ordinance) or default hereunder or under the Lease, shall have occurred, which shall not
have been cured, the Lender will not exercise any of its rights hereunder, except to receive,
use and enjoy the Lease Rentals, issues and profits from the Lease and any future leasing of
the Facilities, and except as otherwise expressly provided in the Lease or in the Issuer
Ordinance; provided, however, that upon the occurrence of any Event of Default or default
hereunder or under the Lease, then for so long as such Event of Default or default shall
continue uncured, at the option of the Lender, the Lender shall have any and all of the rights
hereinafter provided, including, without limitation, the right to collect such Lease Rentals,
issues and profits; provided further, that if any such Event of Default or default shall be
deemed to be waived, any exercise of the foregoing option shall be deemed to be rescinded
and this Assignment shall be deemed to be reinstated in the same manner and to the same
extent as any such waiver under, rescission under or reinstatement of the Series 2013 A
Bonds pursuant to the Issuer Ordinance.




Section 2.  Subject only to the foregoing, the rights of the Lender hereunder
in case of default shall be as follows:

(a)  All sums collected and received by the Lender out of the Lease Rentals, issues
and profits from the Lease and any other future leasing of the Facilities shall first be applied
by it to the payment of: the costs of collection thereof; the costs of management, repair,
upkeep and improvement of the Facilities, including all taxes, assessments, premiums for
public liability insurance and other insurance premiums required to be carried, maintained
and paid by the County Commission, and under the laws of the State of West Virginia. The
balance, if any, shall be applied toward the payment of the Series 2013 A Bonds.

(b)  The Lender may from time to time appoint such agents or employees as shall
be necessary for the collection of the Lease Rentals, issues and profits and for the proper
care and operation of the Facilities and dismiss same, and the Issuer hereby grants to such
agents or employees so appointed full and irrevocable authority on the Issuer’s behalf to
manage the Facilities and to do all acts relating to such management, including among
others the making of new leases in the name of the Issuer or otherwise, the alteration,
assignment, subleasing or amendment of existing leases, the authorization of repairs or
replacements to maintain the building or buildings and chattels situated upon the Facilities
in good and tenantable condition, and making of such alterations or improvements as, in the
judgment of the Lender, may be necessary to maintain or increase the income from the
Facilities. The Lender shall have the sole control of such agents or employees whose
remuneration shall be paid out of the Lease Rentals, issues and profits as hereinbefore
provided, at the rate of compensation accepted in the community wherein the Facilities are
situated, unless otherwise specified, and the Issuer, to the fullest extent allowed by law,
hereby expressly releases the Lender of any liability to the Issuer for the acts of such agents
and agrees that the Lender shall not be liable for its neglect (to the extent allowed by law) or
for monies that come into its hands unless actually received by the Lender.

Section 3.  The Issuer further agrees that nothing in this Assignment shall be
construed to limit or restrict in any way the rights and powers granted to the Lender under or
by the provisions of the Series 2013 A Bonds, the Issuer Ordinance, or any other instrument,
agreement or document securing payment of, or otherwise executed and delivered in
connection with the issuance of the Series 2013 A Bonds. The application of the Lease
Rentals, issues and profits derived from leasing of the Facilities to the Series 2013 A Bonds
or other purposes above mentioned shall not operate in any way to waive any default which
might hereafter exist under the Series 2013 A Bonds, the Issuer Ordinance or any other
instrument, agreement or document securing payment of, or otherwise executed and
delivered in connection with the issuance of the Series 2013 A Bonds. The Issuer expressly
agrees that the collection of such rents, issues and profits hereafter to be made shall not
constitute a waiver of any default and that the Lender, by accepting this Assignment, does
not hereby release any security it may hold for the Series 2013 A Bonds, or any part thereof
or in any way extend the time for payment of the Series 2013 A Bonds, or any part thereof.

Section 4.  This Assignment is made subject to all of the terms, covenants
and conditions of the Issuer Ordinance, which are made a part hereof and incorporated
herein by this reference, and in the event any provision of this Assignment conflicts with
any provision of the Issuer Ordinance, the provisions of the Issuer Ordinance, shall govern,
notwithstanding anything herein to the contrary.




Section 5. In the event the Series 2013 A Bonds are assigned, sold or
otherwise conveyed to a registered owner other than the Lender, this Assignment shall be
assigned by the Lender to such registered owner.

Section 6.  This Assignment shall be binding upon the Issuer, its successors
and assigns, and shall inure to the benefit of the Lender, and its successors and assigns.

Section 7.  This Assignment is governed by and shall be construed in
accordance with the laws of the State of West Virginia.

Section 8.  References in this Assignment to any other document, agreement
or instrument or documents, agreements or instruments are and shall be references to such
other document, agreement or instrument, or documents, agreements or instruments as the
same may from time to time be duly modified, amended, supplemented, renewed or
extended in accordance with the terms hereof.

Section9. If any provision of this Assignment, including, without
limitation, the remedies granted hereunder, shall be held or deemed to be or shall, in fact, be
inoperative or unenforceable as applied in any particular case in any jurisdiction or
jurisdictions or in all jurisdictions, or in all cases because it conflicts with any other
provision or provisions or any constitution or statute or rule of public policy, or for any
reason, such circumstances shall not have the effect of rendering the provision in question
inoperative or unenforceable in any other case or circumstance, or of rendering any other
provision or provisions herein contained invalid, inoperative or unenforceable to any extent
whatever.

[Remainder of Page Intentionally Blank]



IN WITNESS WHEREOF, the WAYNE COUNTY BUILDING
COMMISSION has caused this Assignment to be executed in its name and on its behalf and
its corporate seal to be affixed and attested by its officers thereunto duly authorized, all as of
the date and year first above written.

WAYNE COUNTY BUILDING COMMISSION

SEAL P
[ ] By: . Mol ‘c]_()»u,

Its Chairman =)

ATTEST:

By: /?w YU gorre

Its Secrefary

The foregoing instrument was prepared by John Stump of Steptoe & Johnson PLLC, 707
Virginia Street, East, P.O. Box 1588, Charleston, West Virginia, 25326.




STATE OF WEST VIRGINIA,

COUNTY OF WAYNE, To-Wit:

The foregoing instrument was acknowledged before me this F&M\

day of : ig‘L . , 2013, by Michael Perry, Chairman of the WAYNE COUNTY
BUILDING COMMISSION, a public corporation and building commission, on behalf of

such public corporation.

My commission expires S A (T\ . Q ' Q O\q

[NOTARIAL SEAL]
S L D D T S M M
e AL

OFFILIAL S
STATE OF WEST VIRGINIA Notary Public

NOTARY PURLIC
Kristy Watts
Wayrie Co. Commission
700 Hendricks/P U Box 248
Wavne, WV 25570
My Comimisslon l-xp'res« Gept. 2, 2019
S T T T e T

BREEERRNCRELERNEN0DREED

Pt LR LI A
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EXHIBIT A — REAL ESTATE DESCRIPTION

All that certain tract, piece or parcel of real estate, together with improvements thereon,
situate in the Town of Wayne, in Wayne Independent District, Wayne County, West
Virginia, more particularly bounded and described as follows:

Beginning at a railroad spike in the easterly line of Hendricks Street and in the northerly line
of South Court Street; thence, leaving South Court Street and with Hendricks Street,

North 9° 19* West 82.00 feet to an “X” on the sidewalk, corner to the lands now or formerly

of the Wayne County Bank (D.B. 309, Pg. 301); thence, leaving Hendricks Street and with
said Bank,

North 80" 50° East 200.00 feet to a railroad spike in the westerly line of an alley; thence,
leaving said Bank and with said alley,

South 80° 50° West 200.00 feet to the beginning, containing THREE HUNDRED
SEVENTY-SIX THOUSANDTHS (0.376) ACRE, more or less, as surveyed by Randall E.
Thompson, L.S., on March 10, 1994, and as shown on a plat of the above-described
property, made by Randall E. Thompson, L.S., a copy of which plat is attached to that
certain Deed recorded in the Office of the Clerk of the County Commission of Wayne
County, West Virginia, in Deed Book 663, Page 426.

Being the same property conveyed to Wayne County Building Commission by Russell G.
Prichard, by Deed dated April 1, 2009, recorded April 15, 2009 in the aforesaid Clerk’s
Office, in Deed Book 663, at Page 426.

ca of the Slerk of County Compission

g County, West Virginia

Tre faregoing writing was this day presented In my
oifice, and thereupon together with the certincais

NOV 14 2092
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A CREDIT LINE DEED OF TRUST

“THIS INSTRUMENT SECURES AN OBLIGATION THAT MAY INCREASE AND
DECREASE FROM TIME TO TIME”

“THIS INSTRUMENT CONTAINS AFTER ACQUIRED PROPERTY PROVISIONS”
“THIS CREDIT LINE DEED OF TRUST IS FILED FOR RECORD IN THE REAL
ESTATE RECORDS AS A FIXTURE FILING PURSUANT TO WEST VIRGINIA CODE
SECTION 46-9-502”

A CREDIT LINE DEED OF TRUST, FIXTURE FILING AND
SECURITY AGREEMENT

THIS CREDIT LINE DEED OF TRUST, FIXTURE FILING AND
SECURITY AGREEMENT (the “Deed of Trust”), dated as of November 1, 2013 and
effective on November 18, 2013, by and between the WAYNE COUNTY BUILDING
COMMISSION, Wayne, West Vitginia, a public corporation and building commission,
organized and created by The County Commission of Wayne County under the laws of the
State of West Virginia, whose address is 700 Hendricks Street, Wayne, West Virginia
25570, hereinafter called the “Grantor,” and Robert Lewis, a resident of Monongalia
County, West Virginia, being the STATE DIRECTOR of the UNITED STATES
DEPARTMENT OF AGRICULTURE, RURAL DEVELOPMENT, whose address is
Federal Building, 1550 Earl Core Road, Morgantown, West Virginia 26505-7500,
hereinafter called the “Trustee.”

WITNESSETH: That for and in consideration of the indebtedness and
trusts hereinafter set forth and the sum of Ten Dollars ($10.00), cash in hand paid, and other
good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Grantor does hereby grant and convey unto Trustee:

(A) All that certain real estate more particularly set forth and described
in EXHIBIT A -, attached hereto and made a part hereof, together with all
rights, privileges, easements, hereditaments, improvements and
appurtenances thereunto belonging or appertaining (the “Premises™);

(B) All of the right, title and interest of the Grantor in any and all
buildings, improvements and fixtures of every kind, and all machinery,
equipment and property owned by Grantor which are or shall be attached to,
or be deemed to be fixtures and a part of, the Premises, and together also
with all equipment, materials, supplies and other property of every kind or
nature whatsoever, and wheresoever located, now or hereafter owned by
Grantor or in which it has or shall have an interest, procured for
incorporation in or to be affixed to buildings or other improvements on the




Premises or appurtenances thereto, and all easements and rights-of-way
(collectively, the “Fixtures™);

(C)  All equipment, furniture, facilities and other personal property of
the Grantor, of every kind and nature, now owned or hereafter acquired,
whether considered real property, personal property or fixtures, and
proceeds thereof, located on the Premises, subject to Permitted
Encumbrances (as defined in the Lease) (collectively, the “Equipment”),

(D) All rentals, receipts, revenues, income and other moneys received
by or on behalf of the Grantor from the ownership, leasing or operation of
the Facilities (as defined in the hereinafter described Lease), including, but
not limited to, insurance and condemnation proceeds with respect to the
Facilities or any part or portion thereof, and all rights to receive the same
(collectively, the “Gross Receipts™); and

(E) All right, title and interest of the Grantor, as lessee or sublessee, in
and to any and all leases and subleases of equipment, furniture, personal
property and facilities located on or used in connection with the Premises,
now existing or hereafter executed by the Grantor, all of which, together
with the Premises, the Equipment, the Gross Receipts and the Fixtures, shall
secure the indebtedness herein described and covered by this Deed of Trust
and is sometimes herein referred to collectively as the “Secured Property.”

TO HAVE AND TO HOLD the Secured Property unto the Trustee and its
successors in trust forever; and the Grantor does hereby covenant to and with Trustee, its
successors and assigns, that the Grantor will warrant generally the Secured Property hereby
conveyed; that the Grantor has the right to grant and convey the Secured Property to
Trustee; that the same is free from any and all liens and encumbrances other than Permitted
Encumbrances as defined in the Agreement and Lease by and between the Grantor and The
County Commission of Wayne (the “County Commission™) of even date herewith (the
“Lease”); that Trustee shall have quiet possession thereof and that the Grantor will execute
and deliver such other and further assurances of the Secured Property as may be requisite,
including, but not limited to, the execution and delivery of financing statements,
continuation statements and such other instruments as Trustee may require to impose the
lien and security interest hereof more specifically upon any item or items of property, or
rights or interests therein, covered by this Deed of Trust and Security Agreement, and will
do such other and further reasonable acts as Trustee may require to carry out more
effectually the purposes of this Deed of Trust and Security Agreement.

IN TRUST NEVERTHELESS to secure the repayment of the Grantor’s
Lease Revenue Bonds, Series 2013 A, dated November 18, 2013, in the principal amount of
$1,430,000, (the “Series 2013 A Bonds™) payable to the United States of America, acting
through the Rural Housing Service, United States Department of Agriculture (the “Lender™)
which is the maximum amount of present and future advances secured by this Deed of
Trust, which shall be advanced as provided under the terms of the Lease. Each advance is
secured by this Deed of Trust. This Deed of Trust also secures any and all replacements,
extensions, modifications and/or renewals of the Series 2013 A Bonds, or any part thereof,
however changed in form, manner or amount, and all other indebtedness of the Grantor to




Lender, at any time and from time to time arising hereunder or under the Lease or the Series
2013 A Bonds, and any and all replacements, extensions, modifications and/or renewals of
any other indebtedness (all of which indebtedness, together with the interest thereon, is
sometimes hereinafter collectively referred to as the “Secured Debt”).

THE INDEBTEDNESS SECURED HEREBY PROVIDES FOR
OBLIGATORY FUTURE ADVANCES PURSUANT TO THE TERMS OF THE LEASE
AND THE SERIES 2013 A BONDS NOT TO EXCEED THE AFORESAID MAXIMUM
PRINCIPAL INDEBTEDNESS OF $1,430,000. ALL NOTICES OF LIENS OR CLAIMS
AGAINST THE SECURED PROPERTY COVERED HEREBY SHALL BE SENT TO
THE LENDER, AS THE PRIMARY LIENHOLDER, AT THE ADDRESS SET FORTH
IN PARAGRAPH 10 HEREOF.

The Grantor, for and in the consideration aforesaid, covenants, represents,
warrants and agrees as follows:

1 That it will, so long as the Secured Debt, or any part thereof, remains
unpaid: (a) pay as and when due and payable all taxes, assessments, impositions and other
governmental charges, fines and fees, without limitation, that may be levied or assessed
against the Secured Property or any part thereof, including the buildings and improvements
now situate on the Premises, or that may hereafter be erected thereon, and any
improvements and additions made therein or thereto from time to time, all as provided in the
Lease and subject to the terms thereof; (b) have and keep the buildings and improvements
now situate on the Premises or that may hereafter be erected thereon, and all other insurable
property covered by this Deed of Trust and Security Agreement, constantly insured against
loss or damage by fire and such other casualties, contingencies and hazards as set forth in
the Lease and subject to the terms thereof; (c) keep and maintain the Secured Property in
good condition and repair and not abandon the same, or any part thereof, as provided in the-
Lease and subject to the terms thereof, nor commit or permit the commission of waste on or
in the Secured Property, or any part thereof, or permit any building or improvement to be
removed, destroyed, demolished or structurally altered in whole or in part except as
permitted by the Lease, and the Grantor shall comply with all leases and subleases of any
part of the Secured Property, and shall, as provided in the Lease and subject to the terms
thereof, comply and cause all occupants of the Secured Property or those in possession
thereof to comply, with all laws, ordinances, orders, rules, regulations and requirements
relating to the use or maintenance of the Secured Property and with all requirements,
directions and orders and notices of violations thereof issued by any governmental agency,
body or officer; (d) permit Trustee and Lender, or their agents, to enter and inspect the
Secured Property at all reasonable times; (e) pay to Trustee or Lender, upon demand, any
and all sums of money, including, without limitation, all costs, expenses and reasonable
attorneys’ fees, which Trustee or Lender may incur or expend in any action or proceeding
that may concern the Secured Property, or any part thereof or interest therein, including,
without limitation, any eminent domain proceeding, or any action or proceeding to sustain
the lien of this Deed of Trust, or its priority, or in defending any party thereto, or any party
secured hereby, against the liens, demands or claims of title of any person, firm or
corporation, asserting priority over this Deed of Trust, or asserting title adverse to the title
under which Trustee holds, or in the discharge of any such liens, demands or claims, or in
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connection with any action to foreclose this Deed of Trust, or to recover any indebtedness
secured hereby or any other payments made on behalf of the Grantor pursuant to the Lease.

The obligation secured by this Deed of Trust is in the maximum aggregate principal
amount of $1,430,000, plus interest thereon and taxes, insurance premiums and other
obligations due under the Lease, derived from the issuance by the Grantor of its $1,430,000
principal amount of Lease Revenue Bonds, Series 2013 A, the proceeds of which will be
used for the purposes of financing a portion of the costs of design, acquisition, construction
and installation of a Judicial Annex located in Wayne County, West Virginia (the
“Project”), and paying costs of issuance of the Series 2013 A Bonds and related costs. The
Series 2013 A Bonds will be payable solely from rent payments payable to the Grantor by
The County Commission of Wayne County (the “County Commission™), pursuant to the
Lease, whereby the Grantor has agreed to lease the Project to the County Commission and
the County Commission has agreed to make rent payments in amounts and at times
sufficient to pay the principal of and interest on the Series 2013 A Bonds when due and
other amounts payable thereunder. The Lease is hereby incorporated into and made a part
of this Deed of Trust as if set forth in full herein.

2. In the event the Grantor fails (a) to make any payment required, or fails to
comply with, perform or carry out any of the provisions of paragraphs | or 2 hereof, or
(b) to perform any of the terms, covenants or agreements by the Grantor to be performed
under the Lease or is otherwise in default under the Lease, then, and in any such event,
Trustee shall have the right, without notice to or demand upon the Grantor or any other
person, to make any such payment, take any such action or do any such thing as, in the
exercise of Trustee’s discretion, may be determined to be reasonably necessary to protect
the lien and security hereof as fully and completely as if the Grantor made each and every
such payment when due, and kept, complied with, performed and carried out the provisions
of said paragraphs | and 2. Without limiting the generality of the foregoing, Trustee may,
in any such event, (i) obtain the required insurance covering the Secured Property and pay
the premiums thereon or pay any unpaid premiums on any insurance procured by the
Grantor; (ii) pay said taxes, assessments, impositions and other governmental charges, fines
and fees, together with any penalties and interest accrued thereon, and redeem the Secured
Property from a tax sale if it has been sold, and shall be subrogated to the lien of the
governmental body to which such payment was made; (iii) make and pay for any and all
repairs which Trustee deems necessary to place or keep the Secured Property in good
condition and repair; (iv) stop or mitigate waste on or in the Secured Property or any part
thereof; (v) stop or prevent the removal, destruction, demolition or structural alteration of
any building or improvement on the Secured Property; (vi) stop or prevent the violation of
any law, ordinance, rule or regulation relating to the use or maintenance of the Secured
Property or of any requirement, direction or order or notice of violation thereof issued by
any governmental agency, body or officer; (vii) pay all or any part of any sum or sums of
money that may be due or payable under the provisions of subparagraph (e) of paragraph 1
hereof; and (viii) pay all or any part of the leasehold payments due and payable under any
leases or subleases of any of the Secured Property; and the Grantor hereby promises to pay
to Trustee, upon demand, any and all sums of money paid out or expended by Trustee for
any of the purposes set out in this paragraph 3, together with interest thereon from the date
of payment at the rate provided in the Lease or in the Series 2013 A Bonds, and agrees that
any sum or sums of money so paid by Trustee shall thereupon be and become a part of the



Secured Debt, including, without limitation, those moneys expended on behalf of the
Grantor pursuant to the Lease, and shall be collectible as such, all without waiver of any
right arising from the breach of or default in the performance of any warranty, covenant, -
condition, provision or agreement herein contained or contained in the Lease, including,
without limitation, the right to enter and take possession of the Secured Property, and rent
and manage the same, and the right to foreclose this Deed of Trust and Security Agreement;
but nothing herein contained shall be construed as imposing any duty or obligation upon
Trustee to pay any such sum or sums of money herein authorized to be paid, or to take any
other action authorized hereunder.

3. Upon the occurrence of an Event of Default as defined in the Lease or
default by the Grantor in any of its covenants hereunder (hereinafter collectively called an
“Event of Default”), the Secured Debt shall at the option of Lender immediately become
due and payable without notice to or demand on the Grantor or any other person.

4. If any one or more Events of Default shall occur and be continuing, any one
or more of the following rights and remedies shall exist, any two or more of which may be
exercised concurrently, and subject to general principles of equity and judicial discretion
which may be applicable in appropriate circumstances:

(A) Without notice to or demand on the Grantor or any other person,
Trustee may forthwith: (i) enter into and upon all of the Secured Property,
or any part or portion thereof, either in person or by agent, and take
possession of the Secured Property, or any part or portion thereof, without
process of law, and without liability to the Grantor or other owner or
owners of the Secured Property, and manage and rent the same, collect and
receive the rents, issues and profits thereof (past due, due or to become due)
and apply the same to the payment of the Secured Debt, after first deducting
the costs and expenses incurred in managing the Secured Property and in
collecting said rents, issues and profits (including, without limitation,
reasonable compensation for managing the same and collecting and
disbursing said rents, issues and profits accruing therefrom), and after
deducting such further amount or amounts as may be necessary to pay or
reimburse Trustee for any sum or sums of money paid by them, or any of
them, under the provisions hereof, together with interest at the rate provided
in the Lease or in the Series 2013 A Bonds to the date of payment; or
(ii) have a receiver appointed by any court having jurisdiction to take
charge of the Secured Property, or any part or portion thereof, and collect,
receive and apply the rents, issues and profits thereof. In either case, any
person or persons in possession of the Secured Property, or any part or
portion thereof, shall be deemed a tenant at will and shall at once surrender
such possession on demand of Trustee or a receiver. It is understood and
agreed by and between the parties hereto that nothing herein contained shall
be construed as a substitute for, or in derogation of, the right to foreclose
this Deed of Trust or as imposing any duty or obligation upon the Trustee to
take charge of the Secured Property, or any part or portion thereof, to
collect said rents, issues or profit or to have a receiver appointed for such
purposes.




(B) Without notice to or demand on the Grantor or any other person,
Trustee may at its option declare the Secured Debt to be immediately due
and payable and upon the exercise of said option the Secured Debt may be
collected by proper action, foreclosure of this Deed of Trust, or any other
legal or equitable proceeding.

©) At any time after the exercise by Trustee of the option to declare the
Secured Debt to be immediately due and payable, Trustee may foreclose
upon and sell the Secured Property, or any part or portion thereof, at one or
more successive sales, as an entirety or otherwise, as the Trustee may deem
expedient, to satisfy the Secured Debt at public auction or auctions at the
front door of the courthouse of the county in which the Secured Property is
situate, for cash in hand on the day of sale, after first giving legaily
sufficient notice each of such sale by publishing such notice in a qualified
newspaper of general circulation published in the county wherein the
Secured Property is located or otherwise as provided by law, once a week
for 2 successive weeks preceding the day of sale. Notwithstanding anything
herein to the contrary, a copy of such notice shall be served on the Grantor,
by certified mail, return receipt requested, directed to the address shown by
the Grantor in paragraph 10 hereof or such other address given to the
Trustee in writing by the Grantor subsequent to the execution and delivery
hereof and shall be served by certified mail, at least 20 days prior to the
sale, upon any subordinate lienholder who has previously notified the
Trustee, as primary lienholder, by certified mail, at the address or addresses
set forth in paragraph 10 hereof, of the existence of a subordinate lien,
directed to the address of the subordinate lienholder as provided by the
subordinate lienholder in the notice of existence of a subordinate lien. Any
other notice or notices required or permitted by law to be given to the
Grantor and/or any others in connection with such sale or sales and not
properly waived shall be given to the Grantor and/or any others as provided
by applicable law at the address or addresses, if applicable, set forth in
paragraph 10 hereof and as otherwise provided by applicable law. In lieu of
or in addition to the foregoing, the Trustee may give notice of the time,
terms and place of such sale or sales in accordance with the laws in effect
on the date of commencement of such foreclosure proceedings or as may
otherwise be allowed by law. Out of the proceeds of such sale, Trustee
shall pay, first, the actual costs and expenses of executing this trust,
including any additional commission permitted by law to Trustee, or to the
one so acting, as their commission hereunder; second to Trustee all moneys
which it may have paid for taxes, assessments, impositions or other
governmental charges, fines or fees, insurance, repairs, court costs, and all
other costs and expenses incurred or paid under the provisions of this Deed
of Trust, including, without limitation, reasonable attorneys’ fees and legal
expenses incurred by Trustee or Lender in disposing of said properties,
together with interest thereon at the rate provided in the Lease or in the
Series 2013 A Bonds from the date of payment; third to the Lender, its
successors or assigns, the full amount due and unpaid on the Secured Debt
and all other indebtedness hereby secured, together with all interest accrued




thereon to date of payment; fourth to any subordinate lienholders who may
be entitled to proceeds realized pursuant to the foreclosure sale; and fifth,
the balance, if any, to the Grantor, its successors or assigns, upon delivery
of and surrender to the purchaser or purchasers of possession of the Secured
Property less the expense, if any, of obtaining such possession, or such
other parties as their interests may appear.

D [n addition to the rights, remedies and powers hereinabove set forth,
Trustee shall have as to the Secured Property and any and all other fixtures
and personal property covered by this Deed of Trust, all rights, remedies
and powers of a secured party under the Uniform Commercial Code of
West Virginia, as the same may now be in effect or hereafter amended (the
“Code™).

5. As to any of such property as is personal property or fixtures subject to the
Code, this instrument shall constitute a security agreement, and the Grantor does hereby
~ grant a security interest therein to the Lender. This instrument is to be filed for record in the
real estate records of Wayne County, West Virginia, so as to serve as a fixture filing
pursuant to Code § 46-9-502, and is given to finance a “construction mortgage” within the
meaning of Code § 46-9-334(h).

Notwithstanding the release of any property that is deemed real property or any
proceedings to have released this Deed of Trust and Security Agreement or its satisfaction
of record, the terms hereof shall survive as a security agreement with respect to the security
interest created hereby until the repayment or satisfaction in full of the obligation of the
Grantor under the Lease and the Series 2013 A Bonds. Nothing herein shall preclude
Trustee from proceeding as to both real and personal property in accordance with the
Trustee’s rights and remedies in respect of property as provided in Article 9 of the Code.

6. The Grantor hereby waives personal service of notice of any sale made
hereunder, but not any notice by mailing as prescribed in paragraph 5(C) hereof, upon it, its
successors or assigns, and also waives the posting of notice of sale at the courthouse, and
agrees that any sale made hereunder may be adjourned from time to time without notice
other than oral proclamation of such adjournment at the time and place of sale, or at the time
and place of any adjourned sale.

7. In the event that foreclosure proceedings are instituted hereunder but are not
completed, Trustee shall be reimbursed for all costs and expenses incurred by them in
commencing such proceedings, and, in addition, shall be entitled to, and paid, as a
commission, reasonable compensation therefor; and all costs and expenses so incurred by
Trustee, and such commission, together with interest thereon until paid at the rate of interest
provided in the Series 2013 A Bonds, shall be payable by the Grantor on demand, and shall
be and become a part of the Secured Debt and shall be collectible as such.

8. It is hereby expressly covenanted and agreed by all parties hereto that
Trustee may, at any time and from time to time hereafter, without notice and with or without
cause, appoint and substitute another Trustee or Trustees, corporations or persons, in place
of the Trustee herein named to execute the trust herein created. Upon such appointment,




either with or without a conveyance to said substituted Trustee or Trustees by the Trustee

herein named, or by any substituted Trustee in case the said right of appointment is
exercised more than once, the new and substituted Trustee or Trustees in each instance shall
be vested with all the rights, titles, interests, powers, duties and trusts in the premises which
are vested in and conferred upon the Trustee herein named; and such new and substituted
Trustee or Trustees shall be considered the successors and assigns of the Trustee who is
named herein within the meaning of this instrument, and substituted in its place and stead.
Each such appointment and substitution shall be evidenced by an instrument in writing
which shall recite the parties to, and the book and page of record of, this Deed of Trust and
Security Agreement, and the description of the Premises, which instrument, executed and
acknowledged by the Grantor and recorded in the office of the Clerk of The County
Commission of Wayne County, West Virginia, shall be conclusive proof of the proper
substitution and appointment of such successor Trustee or Trustees, and notice of such
proper substitution and appointment to all parties in interest.

9, Any notice required or permitted to be given under this Deed of Trust and
Security Agreement shall, except to the extent expressly otherwise required or provided
herein and except as otherwise required by applicable law, be effective upon the deposit of
such notice, in writing, in the regular United States mail, certified, return receipt requested,
postage paid, addressed to the party or parties to receive such notice at the following
addresses or at such other address as any such party may give the other parties in the manner
for giving notice herein prescribed: '

TO GRANTOR:

Wayne County Building Commission
700 Hendricks Street

Wayne, West Virginia 25570
Attention: Chairman

TO COUNTY COMMISSION:

The County Commission of Wayne County
700 Hendricks Street

Wayne, West Virginia 25570

Attention: Clerk

TO TRUSTEE:

United States Department of Agriculture
Rural Development

Attn: State Director

1550 Earl Core Road, Suite 101
Morgantown, West Virginia 26505-7500

TO LENDER:

United States Department of Agriculture
Rural Development

Attn: State Director

1550 Earl Core Road, Suite 101
Morgantown, West Virginia 26505-7500



The address of the Lender set forth above shall be the address to which notice of the
existence of a subordinate lien shall be mailed to the primary lienholder as hereinbefore set
forth.

10.  All rights and remedies herein contained shall be cumulative and not
exclusive. No failure or delay of Trustee to exercise any option, right or power herein
contained shall constitute a waiver of any right, power or privilege herein given or granted
to Trustee, or an acquiescence therein, and a waiver by Trustee of the right to exercise any
option, right or power as to any breach or default shall not constitute a waiver of the right to
exercise the same option, right or power, or any other option, right or power herein
contained, as to another or any continuing or subsequent breach or default.

Neither the Grantor nor any other person now or hereafter obligated for payment of
all or any part of the sums now or hereafter secured by this Deed of Trust and Security
Agreement shall be relieved of such obligation by reason of the failure of Trustee to comply
with any request of the Grantor or of any other person so obligated to take action to
foreclose on this Deed of Trust or otherwise enforce any provision of this Deed of Trust, the
Lease or the Assignment or by reason of the release regardless of consideration of all or any
part of the security held for the indebtedness secured by this Deed of Trust or by reason of
any agreement or stipulation between any subsequent owner of the Secured Property and the
Grantor extending the time of payment or modifying the terms of this Deed of Trust, and the
Grantor and all such other persons shall continue to be liable to make payments according to
the terms of any such agreement.

11. If all or any part of the Secured Property or an interest therein is sold or
transferred by the Grantor (except as may be permitted by the Lease) without the prior
written consent of the Lender, the Trustee may at the direction of the Lender, declare all
sums secured by this Deed of Trust to be immediately due and payable.

12. It is further understood and agreed between the parties hereto that if any
term or provision of this Deed of Trust or of the Lease or the Series 2013 A Bonds hereby
secured shall contravene or be in conflict with any law of the State of West Virginia or any
other applicable law or regulation, such term or provision is amended and modified to
conform with such law.

13. It is further understood and agreed by and between the parties hereto that all
of the representations, covenants, conditions, agreements, warranties and provisions of said
parties herein contained shall extend to and bind the Grantor, its successors and assigns, and
shall inure to the benefit of Trustee and Lender, and their successors and assigns.

14. Unless the context shall otherwise indicate, words importing the singular
shall include the plural, words importing persons shall include firms, associations and
corporations, and vice versa, words importing the masculine, feminine and neuter gender
shall be deemed to include all such genders, and the terms “hereof,” “hereby,” “hereunder”
and “herein” shall refer to this Deed of Trust.




15. This Deed of Trust may be executed in any number of counterparts, each of
which shall be an original and constitute but one and the same.

THE BENEFICIARY OF THIS DEED OF TRUST AT THE TIME OF
DELIVERY HEREOF, AS THE PURCHASER OF THE SERIES 2013 A BONDS, IS AS

FOLLOWS:

United States Department of Agriculture

Rural Development
1550 Earl Core Road, Suite 101
Morgantown, West Virginia 26505-7500

[Remainder of Page Intentionally Blank]




“WITNESS the following signatures of the authorized officers of the

WAYNE COUNTY BUILDING COMMISSION

By 6—'))@4\{“( \ “J’?LZ»\

Its Chairman

Grantor:
©ISBALY
ATTEST:
By ?\9—*1 VVIMw\
Its Secre‘tary

>

The foregoing instrument was prepared by John Stump of Steptoe & Johnson PLLC, 707

Virginia Street, East, P.O. Box 1588, Charleston, West Virginia, 25326.
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T4le.

STATE OF WEST VIRGINIA, N, Q./
COUNTY OF WAYNE, TO WIT: ; [0

‘ The foregoing instrument was acknowledged before me this l % . day of

e %) . , 2013, by Michael Perry, Chairman of the WAYNE COUNTY BUILDING
COMMISSION, Wayne, West Virginia, a public corporation and municipal building
commission, on behalf of the public corporation and building commission.

My commission expires: S(,O‘L , Q : Q Dl c7

[NOTARIAL SEAL] m { ? ,,
SN HGInUIAnIER e EniInuNnnng
Gy

OFFICIAL SEAL Notary Public ()
STATE OF WEST VIRGINIA
NOTARY PURLIC
Kristy Wstts
Wayne Co. Comrnission
700 Hendricks/P U Box 248
Wayne, WV 25570

¥ My Comimisslon l:xp!ras Sepl. 2, 2019
!lmunumnuumummvmumnnmmmmu,

TRECHEIANSEELINOREORUERLN

IR RN LU ]
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EXHIBIT A
PROPERTY DESCRIPTION

All that certain tract, piece or parcel of real estate, together with improvements
thereon, situate in the Town of Wayne, in Wayne Independent District, Wayne
County, West Virginia, more particularly bounded and described as follows:

Beginning at a railroad spike in the easterly line of Hendricks Street and in the
northerly line of South Court Street; thence, leaving South Court Street and with
Hendricks Street,

North 9° 19° West 82.00 feet to an “X” on the sidewalk, corner to the lands now or
formerly of the Wayne County Bank (D.B. 309, Pg. 301); thence, leaving Hendricks
Street and with said Bank,

North 80° 50° East 200.00 feet to a railroad spike in the westerly line of an alley; thence,
leaving said Bank and with said alley,

South 80° 50° West 200.00 feet to the beginning, containing THREE HUNDRED
SEVENTY-SIX THOUSANDTHS (0.376) ACRE, more or less, as surveyed by Randall E.
Thompson, L.S., on March 10, 1994, and as shown on a plat of the above-described
property, made by Randall E. Thompson, L.S., a copy of which plat is attached to that
certain Deed recorded in the Office of the Clerk of the County Commission of Wayne
County, West Virginia, in Deed Book 663, Page 426.

Being the same property conveyed to Wayne County Building Commission by Russell G.
Prichard, by Deed dated April 1, 2009, recorded April 15, 2009 in the aforesaid Clerk’s
Office, in Deed Book 663, at Page 426.

. o2 of ths Glerk of County Commission

v inyne County, West Virginia

Tr.6 foreqoing writing was this day presented In my
oifice. and tnereupon fogather with the certificate

i 2 e .
/ég%’f/é’ T e WOV 1 4 2013
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Building Commission Ordinance

BOND AUTHORIZING
ORDINANCE OF
WAYNE COUNTY BUILDING COMMISSION

AN  ORDINANCE AUTHORIZING THE  DESIGN,
ACQUISITION, CONSTRUCTION AND EQUIPPING OF A
JUDICIAL ANNEX AND ALL NECESSARY
APPURTENANCES FOR WAYNE COUNTY BUILDING
COMMISSION; THE ISSUANCE OF THE WAYNE COUNTY
BUILDING COMMISSION LEASE REVENUE BONDS,
SERIES 2013 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), IN THE AGGREGATE PRINCIPAL
AMOUNT OF NOT MORE THAN $1,630,000 THE
PROCEEDS OF WHICH SHALL BE EXPENDED TO
FINANCE THE COSTS THEREOF AND PAYING COSTS IN
CONNECTION WITH THE ISSUANCE OF SUCH BONDS;
AUTHORIZING THE EXECUTION AND DELIVERY OF A
DEED OF TRUST, AN AGREEMENT AND LEASE, AND A
LEASE ASSIGNMENT AND OTHER INSTRUMENTS AND
DOCUMENTS AND APPROVING OTHER MATTERS
RELATING TO THE TERMS AND SECURITY OF SUCH
BONDS; DEFINING AND PRESCRIBING THE TERMS AND
PROVISIONS OF THE BONDS; PROVIDING GENERALLY
FOR THE RIGHTS AND REMEDIES AND SECURITIES OF
THE HOLDERS OF THE BONDS; PROVIDING FOR
CERTAIN OTHER MATTERS IN  CONNECTION
THEREWITH; AND PROVIDING WHEN THIS ORDINANCE
SHALL TAKE EFFECT.

WHEREAS, The County Commission of Wayne County (the “County
Commission”) has, by ordinance enacted September 22, 2008, created and established the
Wayne County Building Commission (the “Issuer”), a public corporation and municipal
building commission, pursuant to the authority granted to it in Chapter 8, Article 33 of the
West Virginia Code of 1931, as amended (the “Act”);

WHEREAS, the Issuer, under the Act, has plenary power and authority to contract
and be contracted with, acquire, purchase, own and hold any property, real or personal, and
acquire, construct, equip, maintain and operate public buildings, structures, projects and
appurtenant facilities of any type or types for which the Issuer is permitted by law to expend
public funds, sell, encumber or dispose of any property, real or personal, and lease its
property or any part thereof, for public purposes, to such persons and upon such terms as the
Issuer deems proper;



WHEREAS, the Issuer is empowered and authorized by Chapter 8, Article 16, of
the West Virginia Code of 1931, as amended, to expend public funds to establish, construct,
acquire, maintain and operate public buildings and public works;

WHEREAS, the Issuer under the Act has plenary power and authority to issue
negotiable bonds, notes, debentures or other evidences of indebtedness and provide for the
rights of the holders thereof, incur any proper indebtedness and issue any obligations and
give any security therefor which it may deem necessary or advisable in connection with
exercising powers as provided in the Act;

WHEREAS, the Issuer will use a portion of the proceeds of the Series 2013 A
Bonds, hereinafter defined and described, to design, acquire, construct and equip a judicial
annex along with all necessary appurtenances (the “Project™) (such real estate, together with
the Project, and all appurtenances thereto and all additions and improvements thereto, of
every kind and nature, now or hereafter acquired or constructed, herein called the
“Facilities™);

WHEREAS, in order to provide funds for financing a portion of the costs of the
Project and to pay costs incidental to the issuance thereof, the Issuer will issue, sell and
deliver its Lease Revenue Bonds, Series 2013 A, in an original aggregate principal amount
not to exceed $1,630,000 (the “Series 2013 A Bonds™) to the United States of America,
acting through the Rural Housing Service, United States Department of Agriculture, or such
other purchaser as shall be subsequently determined by resolution of the Issuer (the
“Purchaser™). Such Series 2013 A Bonds may be issued in one or more series;

WHEREAS, the Issuer will lease the Facilities to the County Commission pursuant
to an Agreement and Lease (the “Lease”) to be dated the Closing Date (as hereinafter
defined), by and between the Issuer, as lessor, and the County Commission, as lessee;

WHEREAS, the Issuer now desires to ratify and approve the design, acquisition,
construction and equipping of the Project as aforesaid, and to provide for the financing
thereof by the issuance of the Series 2013 A Bonds as hereinafter provided;

WHEREAS, there have been presented to this meeting the following documents to
be executed in connection with the issuance and sale of the Series 2013 A Bonds and
incorporated by reference as a part hereof in substantially the forms presented to this
meeting;

q)) The proposed form of a Credit Line Deed of Trust, Fixture Filing
and Security Agreement (the “Deed of Trust”) by the Issuer to the trustee named
therein, for the benefit of the Purchaser, pursuant to which the Issuer has conveyed
the Facilities in trust to the trustee, as security for the repayment of the Series 2013
A Bonds to the Purchaser;

2) The proposed form of the Agreement and Lease;



3) The proposed form of a Lease Assignment (the “Lease
Assignment™), by the Issuer to the Purchaser, pursuant to which the Issuer has
assigned the Lease and rentals thereunder to the Purchaser; and

4) The proposed form of the Series 2013 A Bonds as set forth in this
Ordinance;

WHEREAS, it appears that each of the documents, instruments and agreements
referred to above is in appropriate form and is necessary and advisable in connection with
exercising the powers of the Issuer as provided in the Act and otherwise is appropriate for
the purposes intended;

WHEREAS, the acquisition and construction of the Project has and will continue to
benefit the inhabitants of Wayne County, will provide facilities for the rendering of services
currently not being adequately rendered within Wayne County and will promote the general
safety, health and welfare of the citizens and residents of Wayne County and is for a public
purpose of the Issuer under the Act; and

WHEREAS, the Issuer desires to take all steps necessary for the issuance of the
Series 2013 A Bonds and the acquisition and construction of the Project;

NOW, THEREFORE, BE IT ORDAINED BY THE WAYNE COUNTY
BUILDING COMMISSION, AS FOLLOWS:

Section 1. All capitalized terms used in this Ordinance and not otherwise
defined shall have the same meanings set forth in the Lease.

Section 2. Pursuant to the Act, this Ordinance is adopted and enacted. In
consideration of the acceptance of the Series 2013 A Bonds by the holders thereof, this
Ordinance shall be deemed to be and shall constitute a contract between the Issuer and such
holders, and the covenants and agreements set forth herein to be performed by the Issuer
shall be for the equal benefit, protection and security of such holders. All capitalized terms
used in this Ordinance and not otherwise defined herein shall have the meanings set forth in
the Lease.

Section 3. It is hereby found and determined that, to accomplish the purposes
of the Act and the findings set forth in the preambles hereof and to provide funds to finance
the design, acquisition, construction and equipping of the Project and pay costs of issuance
of the Series 2013 A Bonds and related costs, there are authorized, approved and ordered to
be issued by the Issuer the Series 2013 A Bonds in the original aggregate principal amount
of not to exceed $1,630,000. The Series 2013 A Bonds shall be dated the date of delivery
thereof (the “Closing Date”), shall be issued in one or more series as the Issuer may
determine, and shall be issued in registered form, in the denomination of the principal
amount thereof, payable to the order of the Purchaser. The Series 2013 A Bonds shall be for
a term not to exceed 30 years from the date of Closing, and shall bear interest at a rate not to
exceed 3.5% per annum from the date of delivery thereof to and including the final maturity
thereof otherwise prescribed by Supplemental Resolution. The principal of and interest on



the Series 2013 A Bonds shall be payable in installments and as more particularly set forth
and provided in the Series 2013 A Bonds, the form of which is set forth in Section 9 hereof.

The Series 2013 A Bonds shall be subject to prepayment or redemption at such
times and at such prices, and shall be payable and have and contain such other terms,
conditions and provisions, and shall be in substantially the form as set forth in Section 9
hereof. In addition to the foregoing, a revenue fund, a construction fund, and a debt service
reserve fund or similar funds or accounts may be established for the Series 2013 A Bonds
under the Lease.

The Series 2013 A Bonds shall be executed for the Issuer by the manual signature
of the Chairman of the Issuer, and the seal of the Issuer shall be affixed or imprinted thereon
and attested by the manual signature of the Secretary of the Issuer.

The Depository Bank shall be designated by Supplemental Resolution, for purposes
of serving in the capacity of Depository Bank for the Series 2013 A Bonds. The Issuer may
by resolution, discharge any Depository Bank and appoint a successor Depository Bank,
upon giving the then current Depository Bank 30 days written notice. The Issuer may
establish a revenue fund and construction fund for the Series 2013 A Bonds at the
Depository Bank. The Issuer may establish a reserve account for the Series 2013 A Bonds
at the Depository Bank or the West Virginia Municipal Bond Commission.

Section 4. Payment of Series 2013 A Bonds; Series 2013 A Bonds Not
Subject to Defeasance. If the Issuer shall pay or there shall otherwise be paid, to the Holder
of the Series 2013 A Bonds, the principal of and interest due or to become due thereon, at
the times and in the manner stipulated therein and in this Ordinance, then with respect to the
Series 2013 A Bonds, the pledge of Lease Rentals pledged under the Assignment and all
covenants, agreements and other obligations of the Issuer to the Registered Owners of the
Series 2013 A Bonds, shall thereupon cease, terminate and become void and be discharged
and satisfied.

Except through direct payment to the Holder of the Series 2013 A Bonds of the
outstanding principal of and accrued interest on the Series 2013 A Bonds, the Issuer may not
defease the Series 2013 A Bonds or otherwise provide for payment thereof by escrow or like
manner.

Section 5. Subject to the provisions for transfer of registration set forth below,
the Series 2013 A Bonds shall be and have all the qualities and incidents of a negotiable
instrument under the Uniform Commercial Code of the State of West Virginia, but the
Series 2013 A Bonds, and the right to receive the principal of and stated interest on the
Series 2013 A Bonds may only be transferred by transfer of the registration of the Series
2013 A Bonds upon the books required to be kept pursuant to Section 4 hereof, by the party
in whose name the Series 2013 A Bonds are registered, in person or by attorney duly
authorized in writing, upon surrender of the Series 2013 A Bonds for cancellation,
accompanied by delivery of a written instrument of transfer, duly executed in a form
acceptable to the Registrar. No interest in the Series 2013 A Bonds shall be transferable
except by means of a transfer of registration of a Bond representing such interest and



delivery of a new bond or Serjes 2013 A Bonds in exchange therefor in accordance with this
Ordinance.

Whenever a Bond shall be surrendered for registration of transfer, the Issuer shall
execute and deliver a new bond or Series 2013 A Bonds in authorized denominations, for a
like aggregate principal amount. The Registrar shall require the payment by the holder of
the Series 2013 A Bonds requesting such transfer of any tax or other governmental charge
required to be paid with respect to such transfer, but the Issuer shall pay any other expenses
incurred by the Registrar with respect to such transfer.

No registration of transfer of the Series 2013 A Bonds shall be permitted to be made
after the 15th day next preceding any installment payment date on the Series 2013 A Bonds.

Section 6. The Issuer, as the Registrar for the Series 2013 A Bonds, will keep
or cause to be kept at its office, sufficient books for the registration and transfer of the Series
2013 A Bonds. Upon presentation for such purpose, the Registrar shall, under such
reasonable regulations as it may prescribe, register the Series 2013 A Bonds initially issued
pursuant hereto and register the transfer, or cause to be registered, on such books, the
transfer of the Series 2013 A Bonds as hereinbefore provided.

Section 7. Proceeds of the Series 2013 A Bonds shall be applied solely to
payment of costs of the design, acquisition, construction and equipping of the Project and
costs of issuance of the Series 2013 A Bonds and related costs.

Section 8. Subject to the limited sources of payment set forth in the Lease, the
Issuer covenants that it will promptly pay or cause to be paid the principal of and interest on
the Series 2013 A Bonds issued under this Ordinance at the place, on the dates and in the
manner provided herein and in the Series 2013 A Bonds according to the true intent and
meaning thereof, and will pay any other sums due hereunder. The Series 2013 A Bonds
shall be secured by the Deed of Trust and a pledge of and a first lien on and a security
interest in the Lease Rentals paid by the County Commission to the Issuer under the Lease,
and said pledge by the Issuer to and for the benefit of the holders of the Series 2013 A
Bonds, to the extent of the aggregate principal amount of the Series 2013 A Bonds and
interest thereon, is hereby made and granted.

The Issuer covenants that it will do, execute, acknowledge, file, deliver and record,
or cause to be done, executed, acknowledged, filed, delivered and recorded, such financing
statements, security agreements, continuation statements or instruments supplemental hereto
and such further acts, instruments and transfers as the holders of the Series 2013 A Bonds
may reasonably require for the better assuring, pledging, perfecting, continuing, preserving
and confirming unto the holders of the Series 2013 A Bonds all and singular the Facilities
and the Lease Rentals pledged hereby to the payment of the principal of and interest on the
Series 2013 A Bonds.

Section 9. Subject to the provisions hereof, the text of the Series 2013 A
Bonds and the other details thereof shall be of substantially the following tenor, with such
omissions, insertions and variations as the Chairman shall agree to, as evidenced by the
execution of such Series 2013 A Bonds by such Chairman:



(Form of Bond)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
WAYNE COUNTY BUILDING COMMISSION
LEASE REVENUE BOND, SERIES 2013 A

No. AR-1] Date: , 2013

FOR VALUE RECEIVED, the WAYNE COUNTY BUILDING COMMISSION
(herein called the “Borrower™), promises to pay to the order of the United States of America
(the “Government”), or its registered assigns, at its National Finance Office, St. Louis,
Missouri 63103, or at such other place as the Government may hereafter designate in

writing, the principal sum of v (6 ), plus interest on
the unpaid principal balance at the rate of % per annum. The said principal
and interest shall be paid in the following installments on the following dates: Monthly
installments of interest only, commencing , 2013 and continuing on the

day of each month to and including , 20 (the first 12 months after the date
hereof); and thereafter monthly instaliments of $ , covering principal and
interest, beginning , 20 except that the final installment shall be paid on

,20 (30 years from the date of this Bond), in the sum of the unpaid principal
and interest due on the date thereof, and except that prepayments may be made as provided
hereinbelow. The consideration herefor shall support any agreement modifying the
foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan
shall be advanced to the Borrower as requested by the Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied
first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any
time at the option of the Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after
payment of interest, be applied to the installments last to become due under this Bond and
shall not affect the obligation of the Borrower to pay the remaining installments as
scheduled herein.



If the Government at any time assigns this Bond and insures the payment thereof,

the Borrower shall continue to make payments to the Government as collection agent for the
holder.

While this Bond is held by an insured lender, prepayments as above authorized
made by the Borrower may, at the option of the Government, be remitted by the
Government to the holder promptly or, except for final payment, be retained by the
Government and remitted to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment made by the Borrower,
except payments retained and remitted by the Government on an annual installment due date
basis, shall be the date of the United States Treasury check by which the Government remits
the payment to the holder. The effective date of any prepayment retained and remitted by
the Government to the holder on an annual installment due date basis shall be the date of the
prepayment by the Borrower and the Government will pay the interest to which the holder is
entitled accruing between the effective date of any such prepayment and the date of the
Treasury check to the holder.

_Any amount advanced or expended by the Government for the collection hereof or
to preserve or protect any security herefor, or otherwise under the terms of any security or
other instrument executed in connection with the loan evidenced hereby, at the option of the
Government shall become a part of and bear interest at the same rate as the principal of the
debt evidenced hereby and be immediately due and payable by the Borrower to the
Government without demand. The Borrower agrees to use the loan evidenced hereby solely
for purposes authorized by the Government.

The Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time.

This Bond constitutes all of the Series 2013 A Bonds of an authorized issue of the
Wayne County Building Commission Lease Revenue Bonds, Series 2013 A (the “Series

2013 A Bonds”), issued in the aggregate principal amount of § ,  pursuant to
Chapter 8, Article 16 of the West Virginia Code of 1931, as amended (the “Act”), and an
ordinance duly enacted by the Borrower on , 2013 and  Supplemental
Resolution duly adopted on , 2013 (collectively, the “Ordinance”), for the purposes

of financing a portion of the costs of design, acquisition, construction and equipping a
and related public facilities in Wayne County, West Virginia (the
“Project™), and paying costs of issuance of the Series 2013 A Bonds and related costs. The
Series 2013 A Bonds will be payable solely from lease rentals payable to the Borrower by
The County Commission of Wayne County (the “County Commission™), pursuant to an
Agreement and Lease, by and between the Borrower, as lessor, and the County
Commission, as lessee, dated as of , 2013 (the “Lease™).

The Series 2013 A Bonds are secured by and entitled to the protection of a Credit
Line Deed of Trust, Fixture Filing, and Security Agreement dated as of ,
2013 (the “Deed of Trust”), by and between the Borrower and the Trustee named therein,
and a Lease Assignment, dated , 2013 (the “Assignment”), by and between




the Borrower and the Government. Reference is hereby made to the Deed of Trust
Agreement, the Assignment, and the Lease executed and delivered in connection with the
Series 2013 A Bonds for a description of the provisions, among others, with respect to the
nature and extent of the security, default provisions, the rights, duties and obligations of the
Borrower, the Trustee and the holders of the Series 2013 A Bonds and the terms upon which
the Series 2013 A Bonds are issued.

This Bond and the interest thereon is a special and limited obligation of the
Borrower and is payable solely out of the revenues or properties derived from, or in
connection with the Lease, and neither the Borrower nor the County Commission shall be
obligated to pay the Series 2013 A Bonds or the interest thereon, except from such sources.
This Bond and any other obligations, agreements, covenants or representations contained in
the Lease, the Assignment, and the Deed of Trust shall never constitute an indebtedness of
the Borrower, the County Commission or the State of West Virginia within the meaning of
any constitutional provision or statutory limitation and shall never constitute or give rise to a
pecuniary liability of the Borrower, the County Commission or the State of West Virginia.
Neither shall this Bond nor the interest payable hereon be a charge against or pledge of the
property, faith and credit or taxing power, if any, of the Borrower, the County Commission
or the State of West Virginia. The holder of this Bond shall have no right to have taxes
levied by the legislature of the State of West Virginia or the taxing authority, if any, of the
Borrower or the County Commission for the payment of the principal of or interest on this
Bond.

Holders of this Bond shall have no right to enforce the provisions of the Lease, the
Assignment, or the Deed of Trust or to institute an action to enforce the covenants therein,
or to take any action with respect to any default, or to institute, appear in or defend any suit
or other proceeding with respect thereto, except as provided in the Lease, the Assignment,
or the Deed of Trust. In certain events, on the conditions, in the manner and with the effect
set forth in the Lease, the Assignment, or the Deed of Trust the principal of the Series 2013
A Bonds issued under the Ordinance and then outstanding may become or may be declared
due and payable before the stated maturity thereof, together with interest accrued thereon.
Modifications or alterations of the Lease, Assignment, and Deed of Trust may be made only
to the extent and in the circumstances permitted thereunder.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed, precedent to and in
connection with the issuance of this Bond, have existed, have happened and have been
performed in due time, form and manner as required by law. The issuance of this Bond and
the issue of which it is a part, together with all other obligations of said Issuer, does not
exceed or violate any limit prescribed by the Constitution or statutes of the State of
West Virginia.

All provisions of the Lease, the Assignment, the Deed of Trust, and the Ordinance
and the statutes under which this Bond is issued shall be deemed a part of the contract
evidenced by this Bond to the same extent as if written fully herein.

Registration of this Bond is transferable by the registered owner hereof in person or
by his, her or its attorney duly authorized in writing, at the office of the Borrower, as



Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the Lease and upon surrender and cancellation of this Bond.
Upon such transfer a new bond or Series 2013 A Bonds, of authorized denomination or
denominations, for the like principal amount, will be issued to the transferee in exchange
herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents
of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the
Registrar.

If at any time it shall appear to the Government that the Borrower may be able to
obtain a loan from a responsible cooperative or private credit source at reasonable rates and
terms for loans for similar purposes and periods of time, the Borrower will, at the
Government’s request, apply for and accept such loan in sufficient amount to repay the
Government.

This Bond is given as evidence of a loan to the Borrower made or insured by the
Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as
amended. This Bond shall be subject to the present regulations of the Government and to its
future regulations not inconsistent with the express provisions hereof.

[Remainder of Page Intentionally Blank]



IN WITNESS WHEREOF, the WAYNE COUNTY BUILDING COMMISSION
has caused this Bond to be executed by its Chairman and its corporate seal to be hereunto

affixed or imprinted hereon and attested by its Secretary, all as of the date hereinabove
written.

WAYNE COUNTY BUILDING COMMISSION

[CORPORATE SEAL]
By:
Chairman
700 Hendricks Street
Wayne, West Virginia 25570
ATTEST:

Secretary
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers
unto the within Bond and does
hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: , 20

In the presence of:




Section 10. The Series 2013 A Bonds hereby authorized, together with the
interest thereon and other costs incidental thereto, shall not be deemed to be and shall not
constitute an indebtedness of the Issuer, but shall be special and limited obligations of the
Issuer, payable solely from the Lease Rentals, revenues and moneys derived from, or in
connection with, this Ordinance, the Lease and the Assignment and the funds pledged
therefor. Neither the Series 2013 A Bonds nor the interest thereon, nor any other cost or
charge in connection therewith, shall be a charge against or pledge of the property, faith,
credit or taxing powers, if any, of the State of West Virginia, the Issuer or the County
Commission, nor shall the same ever constitute an indebtedness of the State of
West Virginia, the Issuer or the County Commission within the meaning of any
constitutional provision or statutory limitation or constitute or give rise to a pecuniary
liability of the State of West Virginia, the Issuer or the County Commission. No recourse
shall be had for the payment of the principal of and interest on the Series 2013 A Bonds
against any official or member of the Issuer. The holders of the Series 2013 A Bonds shall
have no right to have taxes levied by the legislature of the State of West Virginia or the
taxing authority, if any, of the Issuer or the County Commission for the payment of the
principal of or interest on the Series 2013 A Bonds.

The Issuer hereby pledges the Lease Rentals and all revenues derived from the
Lease to the payment of the Series 2013 A Bonds and the interest thereon in the manner and
to the extent provided in this Ordinance, but nothing in the Series 2013 A Bonds or in this
Ordinance, the Assignment or otherwise shall be considered to, nor shall, pledge any other
funds or assets of the Issuer or the County Commission.

Section 11. Each of the following events is hereby declared an “Event of
Default” hereunder:

(a) Failure to make payment of any installment of interest on or
principal of the Series 2013 A Bonds when the same shall become due and
payable; and

(b) Failure duly and punctually to observe or perform any of the

covenants, conditions and agreements on the part of the Issuer contained in
the Series 2013 A Bonds, in the Lease, the Assignment, the Deed of Trust or
herein, or violation of or failure to observe any provision of any pertinent
law.

Upon the happening of any Event of Default specified above, then, and in every
such case, the Bondholders may proceed to protect and enforce their rights by an
appropriate action in any court of competent jurisdiction, either for the specific performance
(to the extent available) of any covenant or agreement, or execution of any power, or for the
enforcement of any proper legal or equitable remedy as shall be deemed most effectual to
protect and enforce such rights, and, to the fullest extent applicable, shall have all rights,
remedies and powers of a secured party under the Uniform Commercial Code of
West Virginia, as the same may now be in effect or hereafter amended.

Upon application by any Bondholder, such court may, upon proof of such default
appoint a receiver or receiver of the Facilities and the rents, revenues, issues, earnings,



income and products of the Facilities, pending such proceedings, with such powers as the
court making such appointment shall direct.

In addition, upon the happening of any Event of Default specified herein, the
Bondholders may declare the entire principal amount of the Series 2013 A Bonds then
outstanding hereunder and the interest accrued thereon immediately due and payable, and
the said entire principal and interest shall thereupon become and be immediately due and
payable, without any presentment, demand, protest or other notice of any kind, all of which
are hereby expressly waived, anything herein to the contrary notwithstanding. Upon the
happening of any Event of Default specified above or otherwise, the Bondholders shall also
have each and every right and remedy provided in the Act and provided in the Lease and the
Assignment, each and every one of which is cumulative and in addition to any other right or
remedy given herein or therein or now or hereafter existing at law or in equity or by statute,
and none of which shall be exclusive.

Section 12. The Deed of Trust, pursuant to which the Issuer will convey the
Facilities in trust to the trustee therein, to secure the Purchaser in repayment of the Series
2013 A Bonds, substantially in the form submitted to this meeting, shall be and the same is
hereby approved in all respects, with such changes, variations, insertions and omissions as
may be approved by the Issuer. The Chairman of the Issuer shall execute, acknowledge, as
necessary, and deliver the Deed of Trust with such changes, variations, insertions and
omissions as may be approved by the Chairman, and the Secretary of the Issuer is hereby
authorized and directed to affix the seal of the Issuer thereto and to attest the seal. The
execution of the Deed of Trust by the Chairman shall be conclusive evidence of any
approval required by this Section.

Section 13. The Lease, pursuant to which the County Commission will lease
the Facilities from the Issuer and agree to pay as Lease Rentals (but only from the sources
set forth therein) amounts sufficient to pay the principal of and interest on the Series 2013 A
Bonds and any other amounts as set forth therein, substantially in the form submitted to this
meeting, shall be and the same is hereby approved and accepted in all respects with such
changes, variations, insertions and omissions as may be approved by the Issuer. The
Chairman shall execute, acknowledge, as necessary, and deliver the Lease with such
changes, variations, insertions, and omissions as may be approved by the Chairman, and the
Secretary is hereby authorized and directed to affix the seal of the Issuer thereto and to attest
the seal. The execution of the Lease by the Chairman shall be conclusive evidence of any
approval required by this Section.

Section 14. The Assignment, substantially in the form submitted to this
meeting, shall be and the same is hereby approved and accepted in all respects with such
changes, variations, insertions and omissions as may be approved by the Issuer. The
Chairman shall execute, acknowledge, as necessary, and deliver the Assignment with such
changes, insertions, variations and omissions as may be approved by the Chairman, and the
Secretary is hereby authorized and directed to affix the seal of the Issuer thereto and to attest
the seal. The execution of the Assignment by the Chairman shall be conclusive evidence of
any approval required by this Section.



Section 15. The Series 2013 A Bonds, substantially in the form set forth in this
Ordinance, shall be and the same are hereby approved in all respects. The sale of the Series
2013 A Bonds to the Purchaser is hereby approved and the purchase price of the Series 2013
A Bonds shall be 100% of par value, there being no interest accrued thereon.

Section 16. All covenants, stipulations, obligations and agreements of the Issuer
contained herein and contained in the Lease, the Deed of Trust and the Assignment shall be
deemed to be the special and limited covenants, stipulations, obligations and agreements of
the Issuer to the full extent permitted by law, and such covenants, stipulations, obligations
and agreements shall be binding upon the Issuer and its successors from time to time and
upon any board or body to which any powers or duties affecting such covenants,
stipulations, obligations and agreements, shall be transferred by or in accordance with law.
Except as otherwise provided herein, all rights, powers and privileges conferred and duties
and liabilities imposed upon the Issuer or the officials thereof by the provisions hereof and
by the Lease, the Deed of Trust, the Series 2013 A Bonds and the Assignment shall be
exercised or performed by the Issuer or by such officers, board or body as may be required
or permitted by law to exercise such powers and to perform such duties.

No covenant, stipulation, obligation or agreement herein contained or contained in
the Lease, the Deed of Trust, the Series 2013 A Bonds or the Assignment shall be deemed to
be a covenant, stipulation, obligation or agreement of any officer, agent or employee of the
Issuer in his or her individual capacity and neither the members of the Issuer nor any officer
executing the Series 2013 A Bonds shall be liable personally on the Series 2013 A Bonds or
be subject to any personal liability or accountability by reason of the issuance thereof.

Section 17. The Issuer hereby covenants that, so long as any of the Series 2013
A Bonds issued hereunder are outstanding, it will not issue any bonds, notes, obligations or
other evidences of indebtedness with a lien on or otherwise payable from any source of
payment pledged for such Series 2013 A Bonds prior to or on a parity with the lien on
behalf of such Series 2013 A Bonds without the consent of the Purchaser. Nothing
contained herein shall, however, prohibit the Issuer from issuing bonds, notes or other

evidences of indebtedness with a lien or otherwise payable from any source not pledged for
the Series 2013 A Bonds.

Section 18. The firm of Steptoe & Johnson PLLC, Charleston, West Virginia, is
hereby designated as bond counsel to the Issuer in connection with the issuance of the Series
2013 A Bonds.

Section 19, This Ordinance may not be modified or amended after the Closing
Date without the prior written consent of 100% of the holders of the Series 2013 A Bonds.

Section 20. If the Issuer shall pay or cause to be paid, or there shall otherwise
be paid, to the Bondholders, the principal of and interest due or to become due thereon, at
the times or in the manner stipulated therein and in this Ordinance, then the Series 2013 A
Bonds shall be considered to have been paid in full pursuant hereto, and the liens, security
interests and pledges hereby granted shall be deemed to be and shall be canceled and
discharged; and all covenants, agreements and other obligations of the Issuer to the
Bondholders shall thereupon cease, terminate and become void.



Section 21. If any one or more of the covenants, agreements or provisions
hereof should be held contrary to any express provision of law or contrary to the policy of
express law, although not expressly prohibited, or against public policy, or shall for any
reason whatsoever be held or determined invalid, then such covenants, agreements or
provisions shall be null and void and shall be deemed severable from the remaining
covenants, agreements or provisions hereof, and shall in no way affect the validity of all the
other provisions hereof or the Series 2013 A Bonds.

Section 22. The execution, delivery, acceptance and/or due performance of the
Series 2013 A Bonds, the Lease, the Deed of Trust and the Assignment are hereby in all
respects approved, authorized, ratified and confirmed, and it is hereby ordered that the
Chairman, the Secretary and other board members, officers and employees of the Issuer
execute and deliver such other documents, certificates, agreements and instruments and take
such other action as may be required or desirable to carry out the purposes of this
Ordinance, the Series 2013 A Bonds and the aforesaid documents, agreements, instruments
and certificates.

Any requirement for execution or attestation of the Series 2013 A Bonds, the Lease,
the Deed of Trust, the Assignment or any certificate or other document, agreement or
instrument, or affixing of the seal of the Issuer thereon, by a Chairman, President or
Secretary or other officer shall mean that such Series 2013 A Bonds, Lease, Deed of Trust,
Assignment, certificate or other document, agreement or instrument may be executed or
attested or such seal affixed by the Vice Chairman, Vice-President, Assistant or Acting
Secretary or Assistant to such other officer, notwithstanding anything herein to the contrary.

Section 23. All ordinances, orders, resolutions or parts thereof in conflict with
the provisions of this Ordinance are, to the extent of such conflict, hereby repealed.

Section 24. The Issuer covenants that all acts, conditions, things and procedures
required to exist, to happen, to be performed or to be taken precedent to and in the adoption
and enactment of this Ordinance do exist, have happened, have been performed and have
been taken in regular and due time, form and manner as required by and in full compliance
with the laws and Constitution of the State of West Virginia applicable thereto; and that the
Chairman, Secretary and members of the Board were at all times when any actions in
connection with this Ordinance occurred and are duly in office and duly qualified for such
office.

Section 25. Upon adoption hereof, an abstract of this Ordinance, determined by
the Issuer to contain sufficient information as to give notice of the contents hereof, shall be
published once a week for two successive weeks within a period of fourteen consecutive
days, with at least six full days intervening between each publication, in Wayne County
News, a newspaper of general circulation in the County, together with a notice stating that
this Ordinance has been adopted and that the Issuer contemplates the issuance of the Series
2013 A Bonds, and that any person interested may appear before the Issuer upon a date
certain, not less than ten days subsequent to the date of the first publication of the said
abstract and notice, and present protests, and that a certified copy of the Ordinance is on file
in the office of the Secretary of the Issuer for review by interested parties during regular



office hours. At such hearing, all objections and suggestions shall be heard and the
members of the Issuer shall take such action as they shall deem proper in the premises.

[Remainder of Page Intentionally Blank]



Section 26. This Ordinance shall take effect immediately following the public
hearing hereon.

Passed on First Reading: August 19,2013
Passed on Second Reading: August 26,2013
Passed on Third and Final

Reading Following

Public Hearing: September 16, 2013

WAYNE COUNTY BUILDING COMMISSION

By: (7 “)'S(JQ\LALC [‘ ’J}i »a)‘

Its Chairman (J




CERTIFICATION

Certified a true copy of a Conformed Ordinance duly enacted on September 16,
2013 as supplemented by Supplemental Resolution duly adopted on September 16, 2013.

Dated: November 18, 2013.

By: R"-‘-f WW"

Secretziry
Wayne County Building Commission
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Wayne County Building Commission
Lease Revenue Bonds, Series 2013 A
(United States Department of Agriculture)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION MAKING PROVISIONS AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE, REDEMPTION
PROVISION, INTEREST RATE, INTEREST AND PRINCIPAL
PAYMENT DATES, SALE PRICE AND OTHER TERMS OF THE
LEASE REVENUE BONDS, SERIES 2013 A OF THE WAYNE
COUNTY  BUILDING COMMISSION, APPROVING A
CONFORMED ORDINANCE AND MAKING OTHER PROVISIONS
AS TO THE BONDS.

WHEREAS, the Board (the “Governing Body”) of the Wayne County Building Commission (the
“Issuer”) has duly and officially adopted and enacted a bond ordinance, on September 16, 2013 (the
“Bond Ordinance”), entitled:

AN ORDINANCE AUTHORIZING THE DESIGN, ACQUISTION,
CONSTRUCTION AND EQUIPPING OF A JUDICIAL ANNEX
AND ALL NECESSARY APPURTENANCES FOR WAYNE
COUNTY BUILDING COMMISSION; THE ISSUANCE OF THE
WAYNE COUNTY BUILDING COMMISSION LEASE REVENUE
BONDS, SERIES 2014 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), IN THE AGGREGATE PRINCIPAL AMOUNT
OF NOT MORE THAN $1,630,000, THE PROCEEDS OF WHICH
SHALL BE EXPENDED TO FINANCE THE COSTS THEREOF
AND PAYING COSTS IN CONNECTION WITH THE ISSUANCE
OF SUCH BONDS; AUTHORIZING THE EXECUTION AND
DELIVERY OF A DEED OF TRUST, AN AGREEMENT AND
LEASE, AND A LEASE ASSIGNMENT AND OTHER
INSTRUMENTS AND DOCUMENTS AND APPROVING OTHER
MATTERS RELATING TO THE TERMS AND SECURITY OF
SUCH BONDS; DEFINING AND PRESCRIBING THE TERMS AND
PROVISIONS OF THE BONDS; PROVIDING GENERALLY FOR
THE RIGHTS AND REMEDIES AND SECURITIES OF THE
HOLDERS OF THE BONDS; PROVIDING FOR CERTAIN OTHER
MATTERS IN CONNECTION THEREWITH; AND PROVIDING
WHEN THIS ORDINANCE SHALL TAKE EFFECT.

WHEREAS, capitalized terms used herein and not otherwise defined herein shall have
the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance of Lease Revenue Bonds,
Series 2013 A, of the Issuer (the “Series 2013 A Bonds™), in an aggregate principal amount not to exceed



$1,630,000, and has authorized the execution and delivery of the documents relating to the Series 2013 A
Bonds, all in accordance with Chapter 8, Article 33 of the West Virginia Code of 1931, as amended
(collectively, the “Act”);

WHEREAS, the Issuer desires to amend the Bond Ordinance through this Supplemental
Resolution and Conformed Ordinance (collectively, the “Bond Legislation™);

WHEREAS, the Governing Body desires to redesignate the Lease Revenue Bonds,
Series 2014 A (United States Department of Agriculture) as Lease Revenue Bonds, Series 2013 A (United
States Department of Agriculture);

WHEREAS, the Governing Body deems it essential and desirable that this supplemental
resolution (the “Supplemental Resolution™) be adopted;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF WAYNE
COUNTY BUILDING COMMISSION:

Section 1. The Issuer hereby approves the Conformed Ordinance attached hereto as
Exhibit A.

Section 2. The Lease Revenue Bonds, Series 2014 A (United States Department of
Agriculture) are hereby redesignated as Lease Revenue Bonds, Series 2013 A (United States Department
of Agriculture).

Section 3. Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Wayne County
Building Commission Lease Revenue Bonds, Series 2013 A (United States Department of Agriculture),
of the Issuer, originally represented by a single Bond, numbered AR-1 in the principal amount of
$1,430,000. The Series 2013 A Bonds shall be dated the date of delivery thereof, shall bear interest at the
rate of 3.5% per annum, The said principal and interest shall be paid in the following installments on the
following dates: An annual interest only payment shall be made on November 18, 2014 (the first 12
months after the date of the Series 2013 A Bond); and thereafter monthly installments of $6,550, covering
principal and interest, beginning December 18, 2014 except that the final installment shall be paid on
November 18, 2043 (30 years from the date of the Series 2013 A Bond), in the sum of the unpaid
principal and interest due on the date thereof, and except that prepayments may be made as provided
hereinbelow. All such payments to be made at the National Finance Office, St. Louis, Missouri 63103, or
at such other place as the Purchaser may designate after issuance of the Series 2013 A Bonds.
Prepayments of scheduled installments, or any portion thereof, may be made at any time at the option of
the Issuer.

Section4.  The Chairman and the Secretary are hereby authorized and directed to
execute and deliver such other documents and certificates required or desirable in connection with the
Series 2013 A Bonds hereby and by the Bond Ordinance approved and provided for, to the end that the
Series 2013 A Bonds may be delivered on or about November 18, 2013, to the Purchaser. Roy Moon is
hereby authorized to act as Secretary for the purposes of the Closing.

Section 5.  The County Commission is authorized to act as fiscal agent with respect to
the payment of invoices during construction.



Section 6. The Issuer hereby approves and accepts all contracts relating to the
financing, acquisition and construction of the Project.

Section 7. The Issuer does hereby appoint and designate Chase Bank, Wayne West
Virginia for the purpose of serving in the capacity of Depository Bank.

Section 8.  The Issuer hereby approves the Series 2013 A Bonds Reserve Account
established at the West Virginia Municipal Bond Commission, Charleston, West Virginia. The Series
2013 A Bonds Reserve Account requirement is $78,600 and will be funded with 120 monthly payments
in the amount of $655 beginning November 18, 2014.

Section 9.  This Supplemental Resolution shall be effective immediately following
adoption hereof.

[Remainder of Page Intentionally Blank]



Adopted this 16th day of September, 2013.

(. Midise) (Pory

Chairman —J
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CERTIFICATION

Certified a true copy of a Supplemental Resolution and Conformed Ordinance duly
adopted by the Board of the Wayne County Building Commission on the 16th day of September, 2013.

Dated: November 18, 2013.

[SEAL] 7_2
o M oon

Secretary I




EXHIBIT A
CONFORMED ORDINANCE

See Bond Transcript Tab 4



County Commission Ordinance

ORDINANCE
OF
THE COUNTY COMMISSION OF WAYNE COUNTY

AN ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF A JUDICIAL ANNEX IN WAYNE COUNTY;
AUTHORIZING AND THE LEASING OF SUCH FACILITIES BY THE
BUILDING COMMISSION TO THE COUNTY COMMISSION OF
WAYNE COUNTY; APPROVING THE SALE, ISSUANCE AND
DELIVERY OF NOT TO EXCEED $1,630,000 LEASE REVENUE
BONDS, SERIES2013 A BY WAYNE COUNTY BUILDING
COMMISSION TO PROVIDE FUNDS TO FINANCE A PORTION OF
THE COSTS OF SUCH ACQUISITION AND CONSTRUCTION AND
RELATED COSTS AND EXPENSES; PRESCRIBING THE FORMS
AND AUTHORIZING THE EXECUTION AND DELIVERY OF AN
AGREEMENT AND LEASE AND OTHER INSTRUMENTS AND
AUTHORIZING AND APPROVING OTHER DOCUMENTS AND
MATTERS RELATING TO THE TERMS AND SECURITY OF SUCH
BONDS; AND PROVIDING FOR CERTAIN OTHER MATTERS IN
CONNECTION THEREWITH.

WHEREAS, pursuant to the authority of Chapter 8, Article 33 of the
West Virginia Code of 1931, as amended (the “Act”), The County Commission of Wayne
County (the “County Commission™) enacted an ordinance on September 22, 2008, creating
the Wayne County Building Commission (the “Issuer”), a public corporation with perpetual
existence and a municipal building commission within the meaning of the Act;

WHEREAS, the Issuer under the Act has plenary power and authority to
contract and be contracted with, acquire, purchase, own and hold any property, real or
personal, and acquire, construct, equip, maintain and operate public buildings, structures,
projects and appurtenant facilities of any type or types for which the County Commission is
permitted by law to expend public funds, sell, encumber or dispose of any property, real or
personal, and lease its property or any part thereof, for public purposes, to such persons and
upon such terms as the Issuer deems proper;

WHEREAS, the County Commission is empowered and authorized by
Chapter 7, Article 3, Section 2 of the West Virginia Code of 1931, as amended, to expend
public funds to provide necessary offices and buildings, and may, by purchase or otherwise,
acquire as much land as may be requisite or desirable for county purposes, and may suitably
enclose, improve and embellish the lands so acquired;

WHEREAS, the Issuer under the Act has plenary power and authority to issue
negotiable bonds, notes, debentures or other evidences of indebtedness and provide for the
rights of the holders thereof, incur any proper indebtedness and issue any obligations and



give any security therefor which it may deem necessary or advisable in connection with
exercising powers as provided in the Act;

WHEREAS, the Issuer proposes to use a portion of the proceeds of the Series
2013 A Bonds, hereinafter defined and described, (i) to pay the costs of acquisition and
construction of a judicial annex (the “Project”); and (ii) to pay certain costs of issuance and
related costs. The Project, and all appurtenances thereto and all additions and improvements
thereto, of every kind and nature, now or hereafter acquired or constructed, herein called the
“Facilities™;

WHEREAS, in order to provide funds for payment of a portion of the costs of
said design, acquisition, construction and equipping of the Project, as well as costs
incidental thereto, the Issuer will issue, sell and deliver its Lease Revenue Bonds,
Series 2013 A, in the aggregate principal amount of not to exceed $1,630,000 (the “Series
2013 A Bonds”), under and pursuant to the Ordinance of the Issuer (the “Issuer
Ordinance”), and the provisions of the Act;

WHEREAS, the Issuer will lease the Facilities to the County Commission
pursuant to an Agreement and Lease dated the date of the Series 2013 A Bonds, by and
between the Issuer, as lessor, and the County Commission, as lessee (the “Lease™);

WHEREAS, the Issuer will enter into: (i) a Credit Line Deed of Trust, Fixture
Filing and Security Agreement dated the date of the Series 2013 A Bonds, by and between
the Issuer and the trustee named therein (the “Deed of Trust”), and (i) an Assignment dated
the date of the Series 2013 A Bonds, by and between the Issuer and the United States of
America, acting through the Rural Housing Service, United States Department of
Agriculture (the “Lease Assignment”) to further secure the payment of the principal of and
interest on the Series 2013 A Bonds;

WHEREAS, the County Commission hereby consents to the issuance of the
Series 2013 A Bonds and the design, acquisition, construction and equipping of the Project
by the Issuer;

WHEREAS, there have been presented to this meeting the following
documents executed or to be executed in connection with the issuance and sale of the Series
2013 A Bonds and the design, acquisition, construction and equipping of the Project and
incorporated by reference as a part hereof in substantially the forms presented to this
meeting:

e)) The proposed form of a Deed by which the County Commission
conveys the Property to the Issuer (the “Deed”);

2) The proposed form of the Lease;
3) The proposed form of the Assignment;

@) The proposed form of the Deed of Trust; and



5 The proposed form of the Series 2013 A Bonds.

WHEREAS, it appears that each of the instruments referred to above is in
appropriate form and is an appropriate instrument for the purposes intended, including,
without limitation, the financing of the Project through the issuance of the Series 2013 A
Bonds at the lowest cost possible;

WHEREAS, the County Commission hereby finds and determines that the
design, acquisition, construction, equipping and financing of the Project by the Issuer and
the leasing thereof and the other Facilities to the County Commission is desirable and
needed and will benefit the inhabitants of the County Commission and will promote the
general health and welfare of the citizens and residents of the County Commission and that
the Project is for a public purpose of the Issuer under the Act; and

WHEREAS, the County Commission desires to take all steps necessary for the
prompt design, acquisition, construction and equipping of the Project and the financing and
leasing thereof and such other Facilities to permit operation thereof as soon as feasible;

NOW; THEREFORE, BE IT ORDAINED AND ENACTED BY THE
COUNTY COMMISSION OF WAYNE COUNTY AS FOLLOWS:

Section 1. All capitalized terms used in this Ordinance and not otherwise
defined shall have the same meanings set forth in the Lease.

Section 2.  Pursuant to the Lease and the Act, this Ordinance is enacted and
the County Commission hereby approves the design, acquisition, construction and
equipping of the Project by the Issuer at an estimated cost of not to exceed $1,630,000
payable from proceeds of the Series 2013 A Bonds and funds of the County Commission.

Section3. The County Commission approves the conveyance of the
Property to the Issuer in accordance with the terms and provisions of the Deed, the form of
which is presented to this meeting and approved hereby. The Chairman of the Issuer is
authorized to execute the Deed and the Secretary is authorized to affix the seal of the Issuer
thereto and to attest the seal.

Section4. The County Commission hereby also approves the issuance and
delivery of the Series 2013 A Bonds by the Issuer in the maximum aggregate principal
amount of $1,630,000 in one or more series, with such terms as are set forth in the Lease
and the Issuer Ordinance and hereby further approves enactment of the ordinance of the
Issuer and all such other actions of the Issuer as may be deemed necessary or advisable in
authorizing the issuance of the Series 2013 A Bonds and the design, acquisition,
construction and equipping of the Project.

Section 5. The Lease, pursuant to which the County Commission will lease
the Facilities from the Issuer and will agree to pay as rentals (but only from the sources set
forth therein) certain amounts sufficient to pay the principal of and interest on the Series
2013 A Bonds and other amounts payable thereunder, substantially in the form submitted to
this meeting, shall be and the same is hereby approved in all respects. The Chairman shall



execute, acknowledge as necessary and deliver the Lease with such changes, insertions and
omissions as may be approved by the Chairman, and the Secretary is hereby authorized and
directed to affix the seal of the County Commission thereto and to attest the seal. The
execution of the Lease by the Chairman shall be conclusive evidence of any approval
required by this Section.

Section 6. The Assignment, pursuant to which the Issuer will assign unto
the Government, the lease rentals and profits due under the Lease, substantially in the form
submitted to this meeting, shall be and the same is hereby approved in all respects, with
such changes, variations, insertions and omissions as may be approved by the Issuer. The
execution of the Lease Assignment by the Chairman of the Issuer shall be conclusive
evidence of any such approval.

Section 7. The Deed of Trust substantially in the form presented to this
meeting, shall be and the same is hereby approved in all respects, with such changes,
‘variations, insertions and omissions as may be approved by the Issuer. The execution of the
Deed of Trust by the Chairman of the Issuer shall be conclusive evidence of any such
approval.

Section 8.  The Series 2013 A Bonds, substantially in the form presented to
this meeting, shall be and the same are hereby approved in all respects, with such changes,
variations, insertions and omissions as may be approved by the Issuer. The execution of the
Series 2013 A Bonds by the Chairman of the Issuer shall be conclusive evidence of any such
approval,

Section9.  The County Commission hereby approves the sale of the Series
2013 A Bonds to the United States of America, acting through the Rural Housing Service,
United States Department of Agriculture (the “Purchaser”). The price of the Series 2013 A
Bonds shall not exceed $1,630,000 (100% of par value), there being no interest accrued
thereon.

Section 10. The County Commission hereby accepts the duties, if requested,
to act as fiscal agent for the Wayne County Building Commission during construction of the
project which includes but not limited to processing of pay requests to the United States
Department of Agriculture.

Section 11. The County Commission hereby approves the appointment and
designation by the Issuer of the State Director of the United States Department of
Agriculture, Rural Development, Morgantown, West Virginia, for the purpose of serving in
the capacity of Trustee under the Deed of Trust.

Section 12. All covenants, stipulations, obligations and agreements of the
County Commission contained herein and contained in the Lease shall be deemed to be the
special and limited covenants, stipulations, obligations and agreements of the County
Commission to the full extent permitted by law, and such covenants, stipulations,
obligations and agreements shall be binding upon the County Commission and its
successors from time to time and upon any board or body to which any powers or duties,
affecting such covenants, stipulations, obligations and agreements, shall be transferred by or



in accordance with law. Except as otherwise provided herein, all rights, powers and
privileges conferred and duties and liabilities imposed upon the County Commission or the
officials thereof by the provisions hereof and by the Lease shall be exercised or performed
by the County Commission or by such officers, board or body as may be required or
permitted by law to exercise such powers and to perform such duties.

No covenant, stipulation, obligation or agreement herein contained or
contained in the Lease shall be deemed to be a covenant, stipulation, obligation or
agreement of any officer, agent or employee of the County Commission in his or her
individual capacity and neither the council members of the County Commission nor any
officer or employee thereof shall be liable personally on the Series 2013 A Bonds or be
subject to any personal liability or accountability by reason of the issuance thereof.

Section 13. The execution, delivery and due performance of the Deed, the
Series 2013 A Bonds, the Lease, the Lease Assignment, and the Deed of Trust are hereby in
all respects approved, authorized, ratified and confirmed, including all acts heretofore taken
in connection with the design, acquisition, construction and equipping of the Project, the
financing thereof and the leasing of the same, and it is hereby ordered that the Chairman,
Secretary and other council members and officers of the County Commission execute and
deliver such other documents, certificates, agreements and instruments and take such other
action as may be required or desirable to carry out the purposes of this Ordinance, the Series
2013 A Bonds and the aforesaid instruments.

Section 14. All ordinances, orders, resolutions or parts thereof in conflict
with the provisions of this Ordinance, are, to the extent of such conflict, hereby repealed.

Section 15. Upon adoption hereof, an abstract of this Ordinance, determined
by the County Commission to contain sufficient information as to give notice of the contents
hereof, shall be published once a week for two successive weeks within a period of fourteen
consecutive days, with at least six full days intervening between each publication, in the
Herald-Dispatch, a newspaper published and of general circulation in Wayne County, West
Virginia, together with a notice stating that this Ordinance has been adopted, and that any
person interested may appear before the County Commission upon a date certain, not less
than ten days subsequent to the date of the first publication of the said abstract and notice,
and present comments, suggestions and protests, and that a certified copy of the Ordinance
is on file in the office of the Clerk of the County Commission for review by interested
parties during regular office hours. At such hearing, all objections and suggestions shall be
heard and the members of the County Commission shall take such action as they shall deem
proper in the premises.

[Remainder of Page Intentionally Blank]



Section 16. This Ordinance shall become effective following public hearing.
Passed on First Reading: August 19, 2013
Passed on Second and Final Reading August 26, 2013

Following Public Hearing
Held and Effective on: September 16, 2013

st € Pclln,

President Jd




CERTIFICATION

Certified a true copy of a Conformed Ordinance duly enacted on September
16, 2013 as supplemented by Supplemental Resolution duly adopted on September 16,
2013.

Dated: November 18, 2013.

d

Clerk ~

[SEAL]

946640.00003



County Commission Supplemental Resolution

Wayne County Building Commission
Lease Revenue Bonds, Series 2013 A
(United States Department of Agriculture)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION APPROVING A CONFORMED
ORDINANCE AND MAKING OTHER PROVISIONS AS TO THE
BONDS.

WHEREAS, The County Commission of Wayne County (the “County Commission™) has duly
and officially adopted and enacted an ordinance, on September 16, 2013 (the “Ordinance™), entitled:

AN ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF A JUDICIAL ANNEX IN WAYNE COUNTY;
AUTHORIZING AND THE LEASING OF SUCH FACILITIES BY
THE BUILDING COMMISSION TO THE COUNTY COMMISSION
OF WAYNE COUNTY; APPROVING THE SALE, ISSUANCE AND
DELIVERY OF NOT TO EXCEED $1,630,000 LEASE REVENUE
BONDS, SERIES 2014 A BY WAYNE COUNTY BUILDING
COMMISSION TO PROVIDE FUNDS TO FINANCE A PORTION
OF THE COSTS OF SUCH ACQUISITION AND CONSTRUCTION
AND RELATED COSTS AND EXPENSES; PRESCRIBING THE
FORMS AND AUTHORIZING THE EXECUTION AND DELIVERY
OF AN AGREEMENT AND LEASE AND OTHER INSTRUMENTS
AND AUTHORIZING AND APPROVING OTHER DOCUMENTS
AND MATTERS RELATING TO THE TERMS AND SECURITY OF
SUCH BONDS; AND PROVIDING FOR CERTAIN OTHER
MATTERS IN CONNECTION THEREWITH.

WHEREAS, capitalized terms used herein and not otherwise defined herein shall have
the same meaning set forth in the Ordinance when used herein;

WHEREAS, the Ordinance in order to provide funds for payment of a portion of the
costs of said design, acquisition, construction and equipping of the Project, as well as costs incidental
thereto, the Issuer will issue, sell and deliver its Lease Revenue Bonds, Series 2014 A, in the aggregate
principal amount of not to exceed $1,630,000 (the “Series 2014 A Bonds”), under and pursuant to the
Ordinance of the Issuer (the “Issuer Ordinance™), and the provisions of the Act;

WHEREAS, the Ordinance provides for the issuance of Lease Revenue Bonds,
Series 2014 A, of the Wayne County Building Commission, in an aggregate principal amount not to
exceed $1,630,000, and has authorized the execution and delivery of the documents relating to the Series



2014 A Bonds, all in accordance with Chapter 8, Article 33 of the West Virginia Code of 1931, as
amended (collectively, the “Act™);

WHEREAS, the Series 2014 A Bonds will not be issued in 2014 but will be issued in
2013;

WHEREAS, the Issuer desires to amend the Ordinance through this Supplemental
Resolution and Conformed Ordinance (collectively, the “Bond Legislation”);

WHEREAS, the Governing Body desires to redesignate the Lease Revenue Bonds,
Series 2014 A (United States Department of Agriculture) as Lease Revenue Bonds, Series 2013 A (United
States Department of Agriculture);

WHEREAS, the Governing Body deems it essential and desirable that this supplemental
resolution (the “Supplemental Resolution”) be adopted;

NOW, THEREFORE, BE IT RESOLVED BY THE COUNTY COMMISSION OF
WAYNE COUNTY AS FOLLOWS:

Section 1. The County Commission hereby approves the Conformed Ordinance
attached hereto as Exhibit A.

Section 2. The Lease Revenue Bonds, Series 2014 A (United States Department of
Agriculture) are hereby redesignated as Lease Revenue Bonds, Series 2013 A (United States Department
of Agriculture).

Section 3.  This Supplemental Resolution shall be effective immediately following
adoption hereof.

[Remainder of Page Intentionally Blank]



Adopted this 16th day of September, 2013.

Kbodt-cPklee,

President d
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CERTIFICATION

Certified a true copy of a Supplemental Resolution and Conformed Ordinance duly
adopted by the County Commission Wayne County on the 16th day of September, 2013.

Dated: November 18, 2013.

[SEAL] / M / % / |

Clerk




EXHIBIT A
CONFORMED ORDINANCE

See Bond Transcript Tab 6



Wayne County Building Commission
Lease Revenue Bonds, Series 2013 A
(United States Department of Agriculture)

RECEIPT FOR BONDS

The undersigned, duly authorized representative of the United States Department of
Agriculture, Rural Housing Service, for and on behalf of the United State of America (the “Purchaser”),
hereby certifies as follows:

1. On the 18th day of November, 2013, at Wayne, West Virginia, the undersigned
received for the Purchaser the single, fully registered Wayne County Building Commission Lease
Revenue Bonds, Series 2013 A, No. AR-1 (the “Series 2013 A Bonds”), in the principal amount of
$1,430,000, dated the date hereof, bearing interest at the rate of 3.5% per annum payable in monthly
installments as stated in the Bonds.

2. At the time of such receipt, the Series 2013 A Bonds have been executed and
sealed by the designated officials of the Wayne County Building Commission (the “Issuer™).

3. At the time of such receipt, there was paid to the Issuer the sum of $75,314.50,
being a portion of the principal amount of the Series 2013 A Bonds. Further advances of the balance of
the principal amount of the Series 2013 A Bonds will be paid as design, acquisition, construction and
equipping of the Project progresses.

4. At the time of such receipt, the undersigned also received three sets of bond
transcript documents.

WITNESS my signature on this 18th day of November, 2013.

UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL HOUSING SERVICE

/ﬁ%/j/ ey

Ay or1zed Representative
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WAYNE COUNTY BUILDING COMMISSION
$1,430,000 LEASE REVENUE BONDS, SERIES 2013 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

RECEIPT OF DEPOSITORY BANK

The undersigned duly authorized representative of JP Morgan Chase Bank,
N.A., Wayne, West Virginia (the “Bank”), hereby certifies that on November 18, 2013, the
Bank received an automated transfer in the amount of $75,314.50 to the credit of the Series
2013 A Bonds Construction Fund, Account Number 511622735.

WITNESS my signature on this 18th day of November, 2013.

JP MORGAN CHASE BANK, N.A.

946640.00003



UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
WAYNE COUNTY BUILDING COMMISSION
LEASE REVENUE BOND, SERIES 2013 A
$1,430,000
No. AR-1 Date: November 18,2013

FOR VALUE RECEIVED, the WAYNE COUNTY BUILDING COMMISSION (herein called
the “Borrower”), promises to pay to the order of the United States of America (the “Government”), or its
registered assigns, at its National Finance Office, St. Louis, Missouri 63103, or at such other place as the
Government may hereafter designate in writing, the principal sum of ONE MILLION FOUR HUNDRED
THIRTY THOUSAND DOLLARS ($1,430,000), plus interest on the unpaid principal balance at the rate
of 3.5% per annum. The said principal and interest shall be paid in the following installments on the
following dates: An annual interest only payment shall be made on November 18, 2014 (the first
12 months after the date hereof); and thereafter monthly installments of $6,550, covering principal and
interest, beginning December 18, 2014 except that the final installment shall be paid on November 18,
2043 (30 years from the date of this Bond), in the sum of the unpaid principal and interest due on the date
thereof, and except that prepayments may be made as provided hereinbelow. The consideration herefor
shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall be
advanced to the Borrower as requested by the Borrower and approved by the Government and interest
shall accrue on the amount of each advance from its actual date as shown on the Record of Advances
attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first to interest
computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any time at the
option of the Borrower. Refunds and extra payments, as defined in the regulations of the Government
according to the source of funds involved, shall, after payment of interest, be applied to the installments
last to become due under this Bond and shall not affect the obligation of the Borrower to pay the
remaining installments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof, the Borrower
shall continue to make payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authorized made by the
Borrower may, at the option of the Government, be remitted by the Government to the holder promptly



or, except for final payment, be retained by the Government and remitted to the holder on either a
calendar quarter basis or an annual installment due date basis. The effective date of every payment made
by the Borrower, except payments retained and remitted by the Government on an annual installment due
date basis, shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the Government to
the holder on an annual installment due date basis shall be the date of the prepayment by the Borrower
and the Government will pay the interest to which the holder is entitled accruing between the effective
date of any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof or to preserve or
protect any security herefor, or otherwise under the terms of any security or other instrument executed in
connection with the loan evidenced hereby, at the option of the Government shall become a part of and
bear interest at the same rate as the principal of the debt evidenced hereby and be immediately due and
payable by the Borrower to the Government without demand. The Borrower agrees to use the loan
evidenced hereby solely for purposes authorized by the Government.

The Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to finance its
actual needs at reasonable rates and terms, taking into consideration prevailing private and cooperative
rates and terms in or near its community for loans for similar purposes and periods of time.

This Bond constitutes all of the Series 2013 A Bonds of an authorized issue of the Wayne County
Building Commission Lease Revenue Bonds, Series 2013 A (the “Series 2013 A Bonds™), issued in the
aggregate principal amount of $1,430,000, pursuant to Chapter 8, Article 16 of the West Virginia Code of
1931, as amended (the “Act”), and an ordinance duly enacted by the Borrower on September 16, 2013
and Supplemental Resolution and Conformed Ordinance duly adopted on September 16, 2013
(collectively, the “Ordinance™), for the purposes of financing a portion of the costs of design, acquisition,
construction and equipping a Judicial Annex and related public facilities in Wayne County, West Virginia
(the “Project”), and paying costs of issuance of the Series 2013 A Bonds and related costs. The Series
2013 A Bonds will be payable solely from lease rentals payable to the Borrower by The County
Commission of Wayne County (the “County Commission”), pursuant to an Agreement and Lease, by and
between the Borrower, as lessor, and the County Commission, as lessee, dated as of November 1, 2013
(the “Lease™).

The Series 2013 A Bonds are secured by and entitled to the protection of a Credit Line Deed of
Trust, Fixture Filing, and Security Agreement dated as of November 1, 2013 (the “Deed of Trust™), by
and between the Borrower and the Trustee named therein, a Lease Assignment, dated November 1, 2013
(the “Assignment™), by and between the Borrower and the Government, and from monies in the reserve
account created under the Ordinance (the “Reserve Account™). Reference is hereby made to the Deed of
Trust Agreement, the Assignment, and the Lease executed and delivered in connection with the Series
2013 A Bonds for a description of the provisions, among others, with respect to the nature and extent of
the security, default provisions, the rights, duties and obligations of the Borrower, the Trustee and the
holders of the Series 2013 A Bonds and the terms upon which the Series 2013 A Bonds are issued.

This Bond and the interest thereon is a special and limited obligation of the Borrower and is
payable solely out of the revenues or properties derived from, or in connection with the Lease, and neither



the Borrower nor the County Commission shall be obligated to pay the Series 2013 A Bonds or the
interest thereon, except from such sources. This Bond and any other obligations, agreements, covenants
or representations contained in the Lease, the Assignment, and the Deed of Trust shall never constitute an
indebtedness of the Borrower, the County Commission or the State of West Virginia within the meaning
of any constitutional provision or statutory limitation and shall never constitute or give rise to a pecuniary
liability of the Borrower, the County Commission or the State of West Virginia. Neither shall this Bond
nor the interest payable hereon be a charge against or pledge of the property, faith and credit or taxing
power, if any, of the Borrower, the County Commission or the State of West Virginia. The holder of this
Bond shall have no right to have taxes levied by the legislature of the State of West Virginia or the taxing
authority, if any, of the Borrower or the County Commission for the payment of the principal of or
interest on this Bond.

Holders of this Bond shall have no right to enforce the provisions of the Lease, the Assignment,
or the Deed of Trust or to institute an action to enforce the covenants therein, or to take any action with
respect to any default, or to institute, appear in or defend any suit or other proceeding with respect thereto,
except as provided in the Lease, the Assignment, or the Deed of Trust. In certain events, on the
conditions, in the manner and with the effect set forth in the Lease, the Assignment, or the Deed of Trust
the principal of the Series 2013 A Bonds issued under the Ordinance and then outstanding may become or
may be declared due and payable before the stated maturity thereof, together with interest accrued
thereon. Modifications or alterations of the Lease, Assignment, and Deed of Trust may be made only to
the extent and in the circumstances permitted thereunder.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and things
required to exist, happen and be performed, precedent to and in connection with the issuance of this Bond,
have existed, have happened and have been performed in due time, form and manner as required by law.
The issuance of this Bond and the issue of which it is a part, together with all other obligations of said
Issuer, does not exceed or violate any limit prescribed by the Constitution or statutes of the State of
West Virginia.

All provisions of the Lease, the Assignment, the Deed of Trust, and the Ordinance and the
statutes under which this Bond is issued shall be deemed a part of the contract evidenced by this Bond to
the same extent as if written fully herein.

Registration of this Bond is transferable by the registered owner hereof in person or by his, her or
its attorney duly authorized in writing, at the office of the Borrower, as Registrar, but only in the manner,
subject to the limitations and upon payment of the charges, if any, provided in the Lease and upon
surrender and cancellation of this Bond. Upon such transfer a new bond or Series 2013 A Bonds, of
authorized denomination or denominations, for the like principal amount, will be issued to the transferee
in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the Registrar.



If at any time it shall appear to the Government that the Borrower may be able to obtain a loan
from a responsible cooperative or private credit source at reasonable rates and terms for loans for similar
purposes and periods of time, the Borrower will, at the Government’s request, apply for and accept such
loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to the Borrower made or insured by the Government
pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended. This Bond shall be
subject to the present regulations of the Government and to its future regulations not inconsistent with the
express provisions hereof.

[Remainder of Page Intentionally Blank]



IN WITNESS WHEREOF, the WAYNE COUNTY BUILDING COMMISSION has caused this
Bond to be executed by its Chairman and its corporate seal to be hereunto affixed or imprinted hereon and
attested by its Secretary, all as of the date hereinabove written.

WAYNE COUNTY BUILDING COMMISSION
[CORPORATE SEAL] Ve

by, CU P

Chairman “lf £id N
700 Hendricks Street™ 4 »
Wayne, West Virgiﬁiafé,f}, 5570

S0 )

ATTEST: , {9

Koo @Vl
Secretary A5

4 \\,



RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1) $75,314.50 11/18/2013 (19)
) (20)
() 2L
(4) (22)
() (23)
(6) 24)
() (25)
(&) (26)
©) (27)
(10) (28)
(1) (29)
(12) (30)
(13) 31
(14) (32)
(15) 33)
(16) (34)
(7 (35)
(18) (36)

TOTAL $




(Form of Assignment)

ASSIGNMENT

FOR  VALUE RECEIVED the undersigned sells, assigns, and transfers
unto the within Bond and does hereby irrevocably
constitute and appoint , Attorney to transfer the
said Bond on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: ,20

In the presence of:




AT A REGULAR SESSION OF THE COUNTY COMMISSION OF
WAYNE COUNTY, WEST VIRGINIA, HELD SEPTEMBER 22, 2008
AT THE WAYNE COUNTY COURTHOUSE

IN RE: ORDINANCE ESTABLISHING THE WAYNE COUNTY BUILDING
COMMISSION

WHEREAS, the Wayne County Commission acknowledges the need for additional office,
courtroom and public service spaces for the efficient and necessary operations of county business
as set forth and required by the constitution and statutes of the State of West Virginia; and

WHEREAS, the Wayne County Commission acknowledges its responsibility to provide the
aforesaid office, courtroom and public service spaces as set forth by law; and

WHEREAS, in furtherance of addressing the need for additional office, courtroom and public
service spaces as set forth above, the Wayne County Commission hereby establishes, pursuant to
© Waest Virginia Code 8-33-1, et seq., the WAYNE COUNTY BUILDING COMMISSION, with such
powers as set forth in the statutory provisions of the West Virginia Code and the Constitution of the
State of West Virginia.

Upon motion duly made by James Booton, and seconded by Charles Sammons, and upon
unanimous vote of the Wayne County Commmission, it is hereby established, by lawful ordinance, the

WAYNE COUNTY BUILDING COMMISSION, with all such powers as set forth by law.

G t—
. A </
e B
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IN THE COUNTY COMMISSION OF WAYNE COUNTY

WEST VIRGINIA

ORDER

On the 22™ day of September, 2008, the Wayne County Cominission , by proper
ordinance; did create the Wayne County Building Commission and doés hereby appoint,
by unarimous vote upon proper motion;-duly seconded, the following members:

A. Michael Perry, a one year appointment ending Septeniber 22, 2009;
Roy Moon, a two year appointment ending September 22, 2010;
.Bill Willis, a three year appointment ending September.22, 2011;
Glen Prichard, a four yeat'appointiment ending September 22, 2012;
Robert G. Chafin, a five year appointment ending September 22, 2013,

Said Wayne County Building Commission shell have such plenary powers and
authority conferred by the statutes and laws of the State of West Virginia and those more
specifically set forth in West Virginia Codé 8-33-4, as amended, as follows*

(A) Sue and besued;

(B) Contract and be contracted with;

(C) Adopt, use-and alter a common seal;

(D) Make-and adopt all necessary; appropnate and lawful bylaws and rules-and
regulations pertaining to ifs affairs;

(B) Elect suich officers, appoint such committess and agents and employ and fix the
compeiisation of such employees:and contractors as inay be necessary for the
conduct of the affairs and operations of the comrhission;

& Acquire purchase, own and hold any property, real ot personal, ard (2)
acqulre construct, equipment, mainfain and operate public buildings; structures,
pro; ects and appurtenant facﬂmes, of any type or types for whxch the
expend publlc fands (all hereinafter in fhiis article referred to as faczlmes),

(G) Apply for, receive and use grants-in-aid, donations and confributions from any
source or sources, including, butnot limited to, the United States of Ainerica, or
anty departmerit or agency thereof, and accept and uise bequests, devises, gifts and
donations from any sdiirce whatsoever;

(H) Sell, encumber or dispose of any propetty, real or personal;

(D) Issuenegotiable bonds, notes, debentures or other evidences of indebtedness and
provide for the rights of the holders thereof, incur any proper indebtedness and

BOOK /12
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issue any obligations and give any security therefore which it may deem
necessary or advisable in connection with exercising powers as provided herein;

()) Raise funds by the issuance and sale of revenue bonds in the manner provided by
the applicable provisions of sections seven, ten, twelve and sixteen of this
chapter, without regard to the extent provided in section five of this article, to the
limitations specified in said section twelve, atticle sixteen, it being hereby
expressly provided that for the purpose of the issuance and sale of revenue
bonds, each commission is a “governing body” as that term is use in said article
sixteen only;

(K) Subject to such reasonable limitations and conditions as the governmental body
or all of the governmental bodies creating and establishing such building
commmission may prescribe by ordinance or by order, exercise the power of
eminent domain in the manner provided in chapter fifty-four of this code for
business corporations, for the purposes set forth in subdivision (f) of this section,
which purposes are hereby declared public purposes for which private property

miay be taken or damaged;

(L) Lease its property or any part thereof, for public purposes; to such persons and.
upon such terms as the commission deems proper, but when any municipality or
county'dommission is a lessee under any such lease, such lease must contain a
provision granting such municipality or county commission the option to
terminate such lease during any fiscal year covered thereby; and

(M) Do all things reasonable and necessary to carry out the foregoing powers.

Done this 22™ day of September, 2008.

Ko 2. [/(/} Ll’»é...-»_.,

Rick Wellman, President
Q@M K. Bos,

James H. Booton, Commissioner

Lot Ko

Charles E. Sammons, Cormmissioner




7:3 / x‘.‘ S fm 3 ;%?,‘”“”’"

e e
- VSNt e b e

At a Regiilar Session of the Wayne County Commission held on Monday; ,Septfetftb_e’r 22, 2008,

Rick Welliman P:’eszdent
Present: Jim Bootor Commissioner
Charles Sammons Conunissioner

My Troy Thonus, General Manager of Allevard Sprmgs, appeared Dbefore the
Commission to discuss @ new project, Also attendinig thie mesting wis Mr. Bdb Trocin,
Director -of the Economic Development Aunthority. Mr. Thomiis infornied the Commission
that with the addition of a new line at the plant they are expecting an icredse iit eniployees by
approximately 65, Mr. Thomas is requesting that the Commission consider entering into 4
pilot program with Allevard Springs starting in 2009, Wages will range. from: $9.38 (81268
Wwith benefits) to aver $11.38 ($-14.38 with benefits) for skilled positions.

Mp. Don Perdne appeared before the Commission to present several grant awards to
the Commission: . $8,000.00 for heating and cooling it Pioncer Community Center,
$12,500.00 for. fazrs and festivals and auto text books for the learilng of. Jforeign: languages,
$2,500.00 Cum PSD to purchase a purmp and related equipiiént,

e e TDoSEOUR TR SR OB NI ROL M

Motion by Commissioner Booton to authorize the President to sign the following grant
resolutions. Motion seconded by Commissioner Sammons, _

(1) Resolution to accept the conditions in a contract with the West Virginia
Conmivinity Participation Program and the Wayne Connnunity Center project number
OBLEDADLSS in the amount of $5,000.00-t6 install a new heating systein, cooling system and
souird system.

(2} Resolution to accept the conditions in a contract with the West Virginie
Commuynity partchmt:ou Program for C-K Commanily Ceiter and Fort Gay truck, Project
number O8LEDAO44S in the amount of $20,000.00 to continue the restrooin renovation
project it the Ceredo-Kenova Community. Center and to assist in the purchase of u triick for
the Water Department and/or Police:Depariment of the Town of Fort Gay.

(3) ' Resolution to accept the cenditions in a contract with the West Virginia
Copuinnity. Participation Prograis. for Wuayne Communily Center.  Project number
OBLEDAD458 in the amonxit of $8,000.00 to assist in the instillation ofu Keating and cooling
spsienyaf the Pioneer Community Center,

Unanimous vote,

in vacation, mvaices and mmutes ofSaptember 15, 200& Motion secomled by Commisszonerf'
Booton. Unanimois vote.

-Motioh .
C'oumj; Bmldmg Contindission pursuant to West Vngx}zza Codé 8331 Motion secorided by
Cominissioner Sammons, Unanimous vote,

Motion. by Commissioner Swmmons to appoint the following imembérs to the Wayne
County Building Commission Board. A. Michael Perry, a term of one year, Glenn W,




Prichard, @:term of two years, Robert G, Chafin, a term of three years. Terits are eﬂecﬂve
immediately, Motion seconded by Conunzsswnar Booton. Unaniinous vote.

Motion by Commissioner Sammons fto recess at 12:56 pm. Motion seconded by
Commissioner Booton.

Motion by Comntissioner Sammons to veconvene at 1:45 pm. Motion seconded by
Cormissioner Baoton. :

- Motion by Commissioner Sammons to adjourn at 2:36 pin.  Motion, seconded by
Commissioner Booton.

A

PRESIDENT




ineth R Adkins, Copiriissioner

ission with theil terms;

- 08/02/2000-08/02/2018

| 08/0212008-08/02/2012
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WAYNE COUNTY COMMISSION

REGULAR SESSION
MARCH 18, 2013
Robert Pasley President
Preseni: Kenneth Adkins Conunissioner

David Pennington  Commissioner

Motion by Commissioner Adkins, seconded by Commissioner Pennington to approve

the Minutes of February 20, 2013 from the Board of Review and Equalization. Unanimous
vole.

Motion by Commissioner Penninglon, seconded by Commiissioner Adhins to approve
the Regular Minutes of March 7, 2013 for the Wayne Conunty Commission. Unanimous vote,

Motion by Commissioner Adkins, seconded by Commissioner Pennington to approve
the Ixonerations, Appoinfments made in Vacation and Invoices, Unanimous vote,

Motion by Conunissioner Adhins, seconded by Commissioner Pennington to enier into
a condract with Sentry Fire Protection, Inc. io provide the annual fire alarm systen inspection
and testing on the Wayne Courthouse, Voters Building, Health Department, and Deputy area.

Also, the contract will consist of the annnal fire extinguisher inspection and tag service for all
buildings listed above. Unanimouns vote, :

Motion by Connuissioner Adkins, seconded by Commissioner Penningion to approve a
resolwtion and enter info the grant contract with the West Virginia Development Office and
the Wayne County Commission for the Prichard Public Service District in the amount of
$45,000.00 10 extend sewer services. Unanimous vote, -

Motion by Conumnissioner Adkins, seconded by Comniissioner Pennington fo move into
Tixecutive Session with the director of the Wesiern Regional Day Report Center at 10:55 q.m.

Motion by Commissioner Adkins, seconded by Commissioner Pennington to veturn io
Reguiar Session with no action taken at 11:22 a.m,

Mr. James Boggs, the county Administrator presented fo the Conunission the

application for the Small Cities Block Gramt Rounte 152 Phase 1T, Part A Water Main
Lxtension Project.



Motion by Commissioner Adhins, seconded by Commissioner Pennington fo adopi the
resolntion 1o sign and submif an application to the West Virginia Development Office, and

Small Cities Block Grant Program for the Route 152 Phase 11T, Part A Waier Main Extension
Project. Unanimous vole.

Motion by Commiissioner Adkins, seconded by Conmissioner Pennington to approve
ihe President of the Connty Commission fo sign the proclemation to declare the month of
April as Fair Honsing Month in the County. Unanimous vote.

Motion by Conunissioner Adhins, seconded by Commissioner Pennington fo approve
the President of the County Commission o adopt the resolution Jor the Wayne County
Comunnnity Development and Housing Needs Assessiment Sununary, Unanimous vofe.

Motion by Conumissioner Penninglon, seconded by Commissioner Adkins fo sign the

proclamaiion to make March 31, 2013 through April 6, 2013 as Childhood Cancer Awareness
Weel in Wayne County,

Motion by Conunissioner Pennington, seconded by Commissioner Adkins to adopt the
Jederal mileage rate ai 56.5 cent per mile. Unanimous vote.

Motion by Commissioner Pennington, seconded by Commissioner Adhins to allow the
President io sign a contract with White Way for weekly mat service for the Courthouse and the
E-811 Building, Unanimous vote.

Moetion by Commmissioner Penninglon, seconded by Commissioner Adkins to allow the
President to sign the quote from Electronic Specialty fo purchase, replace, and install four
cainera that are curvently not working in different locations in the Courthouse.

Motion by Commissioner Pennington, seconded by Commissioner Adkins to recess for
fnnel ad 12:08 pomn,

Motion by Commissioner Pennington, seconded by Conunissioner Adiins to reconvene
af 1:15 p.m,

Muotion by Cowmmissioner Penninglon, seconded by Commissioner Adhins fo approve
the Budget for the fiscal year 2013-2014 for the West Virginia Extension Services Jor Wayne
Counly in the amount of $68,280.00, Unanimous vote,

Milion J. Ferguson, Circuit Clerk; Thomas Plymale, Prosecuting Attorney; and Renick
Booth, Clerk met with the Commuission 1o go over Siscal year budget 2013-2014.



Motion by Commissioner Adkins, seconded by Conunissioner Pennington to allow
Robert Pasley as President of the -Conumission fo sigi the lease with the West Virginia
Supreme Court of Appeals Jor the Family Conrt System. The agreed rate is $10.00 per square

Joot, annually whicl will refiburse the Conmission at $2,900.00 monthly. Unanimous vote,

Motion by Commissioner Pennington, seconded by Commissioner Adkins to reappoint
Mr. Ray Moo to the Board of Conmission for the Building Conmmission of Wayne County to
begin on October 1, 2010 and ending October 1, 2015. Unanimous vote,

Motion by Connissioner Adkins, seconded by Conunissioner Pennington to reappoint
Mr. Glenn Prichard 1o the Board of Conuission Jor the Building Commission of Wayne
Counnty 1o begin on October 1, 2012 and ending October 1, 2017, Unanimous vote,

Motion by Commissivuer Penninglon, seconded by Commissioner Adkins to adjourn at
3:55 po

Arborts A4

President Vi
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WAYNE COUNTY COMMISSION

REGULAR MEETING
NOVEMBER 23, 2009
Robert E, Pasley ‘Commissioner
Present: Charles Summons President
Guary Kelly Commissioner

Meeting called to order by President Sammons af 10:00 a.im.

Motion by Commissioner Pusley, seconded by Commissioner Kelly to approve the
Exonerations, Appointments in Vacation, and Invoices. Unanimous vote,

My, Williem Fraley appeared before the Commissioners concerning getting public water
on Greenbrier, Greenbrier is caught between Lavalette Public Service Department and Crum
Public Service Depariment. My. Fralep is asking the Commissioners to intervene or assist in
extending the water lines. The Public Service districts are in control of water projects and will
be determining where the water projects go. President Sammons will be contacling Lavaletie

Public Service Depariment; Crum Public Service Departinent anid Randall Leis of EL,
Robinson on the engineering,

Mr. Don Perdue, Director of Wayne County Economic Development Authority, updated

the Comnissioners on various projects including the Prichard Iniramodel F acility Grant and
recovery zone bonds,

My, Christopher Deun, Director of Western Regional Day Report Center, updated the
Commissioners on the progress of the program as well as the Home Confinement Program,

ESTATE OF TRACY R MCNEELY

The Conunission recognize that this is a complex Estate in which there is several legal
suits pending and the curvent Administrator doesn’t have the ability to manage the Special
Needs Trust due 1o the fuct that the current Administrator has refused to meet with the
Fiduciary Commissioner to finalize the Estate, Technicelly My. McNeely has no Estate due to
the fact that all of his funds are controlled by the Special Needs Account, The current

Administrator, Ms, McNeely, is requesting permission to pay the liens against the Estute and
then to be allowed to continue as Adminstratrix.

Motion by Commissioner Pusley, seconded by Commissioner Kelly to allow Dpaymenis to be
made out of the Trast for necessary lens and expenses Jiled by Medicaid and Medicare and

allow Ms. McNeely to continue on as Administraseix with @ review before ihe Commissioners
on December 14, 2009 at 11:00 a.1n. Unanimous vote.



Motion by Commissioner Pasley, seconded by Commissioner Xelly to move into Executive
Session for a personnel matier af 11:25 a.i,

Motion by Commissioner Pasley, seconded by Commissioner Kelly to reconvene ot 11:59
a.m. with 1o action taken,

Motion by Commissioner Pasley, seconded by Commissioner Kelly to reappoint My, A,
Michael Persy to the Wayne County Building Commission Jor a three year term beginning
October 1, 2009 through September 30, 2012, Unanimous vote,

Motion by Commissioner Lasley, seconded by Commissioser Kelly to appoint Mr, David
Awmos as Wayne County Coroner, Unanimous vote, -

A Resolution to honor the service of Senator, Robert C. Byrd was presented before the
Commissioners,

Motion by Commissioner Pasley, seconded by Commissioner Kelly to approve the
resolution designating the jurisdiction of Wapne County as o recovery zone. Unanimous vote.

Motion by Commissioner Pasiey, seconded by Commissioner Kelly 1o donate $500.00 Jor
the “Rosie The Riviters” project. Unanimous vote,

Moiion by Commissioner Pasley, seconded by Connnissioner Kelly to approve the minutes
Jor November 16, 2009 with corrections,

Motion by Commissioner Kelly, seconded by Commissioner Pasley to adjourn at 1:10 p.m,

(’%4&{ ﬂ%m,w
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Renick 0. Booth
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Instrument fo S13045721%

Date Recorded 01/05/2013

Document Tyee 0ATH
OATH OF OFFICE AND CERTIFICATE Fages Renored £

Book-Fase  &1%
STATE OF WEST VIRGINIA,
COUNTY OF WAYNE, TO-WIT:

1, David Howard Pennington, do solemnly swear that T will support the
Constitution of the United States and the Constitution of the State of West Virginia, and that
1 will faithfully discharge the duties of the office of County Commission of Wayne County,

West Virginia, to the best of my skill and judgment.

Q) [CT%) (}—aA‘/\DM mu/\ﬁ’;““m\w

David Howard Penningt@n
County Commission

~Subscribed and sworn or affirmed before me in my said County and State,

iy

Honorable Darrell Pratt
Judge, 24th Judicial Circuit

this 5) day of January, 2013.

JAN 8372013

Ofiice of the Clerk of Counly Cormmission

Wayne County, West Virginia )

Thye foregoing witing was s day presaniad in Yy
offics, ang iesunch togetner with the cerfificate
appexed, is aumitieg 1w r;r"zd.

A, Clerk
- Pepuly




WAYNE COUNTY BUILDING COMMISSION

SPECIAL MEETING
SEPTEMIBER 16, 2013
9:30 A.M.
MEMBERS PRESENT: A. MICHAEL PERRY (VIA TELEPHONE) Chairman
ROY MOON Commissioner
MEMBERS ABSENT: GLEN PRICHARD Secretary/Treasurer

GUEST PRESENT: KATY MALLORY AND JAMIE ADKINS (STEPTOE & JOHNSON, PLLC), JIM BOGGS (WAYNE
COUNTY COMMISSION)

MEETING WAS CALLED TO ORDER BY MR. PERRY AT 9:30 A.M.

MR. PERRY ASKED IF MR. PRICHARD WOULD BE JOINING THE MEETING. MR. BOGGS INFORMED THE
COMMISSION THAT MR, PRICHARD WAS UNAVAILABLE TO ATTEND TODAY’S MEETING.

MR. PERRY INDICATED THAT THE FIRST ITEM OF BUSINESS WOULD BE THE APPROVAL OF THE PREVIOUS
MEETING'S MINUTES. MOTION TO APPROVE THE BUILDING COMMISSION’S MINUTES OF AUGUST 26,
2013 MADE BY MR, MOON. VOTE: UNANIMOUS,

MRS. MALLORY MADE REFERENCE THAT IN REGARDS TO THE PUBLIC MEETING PORTION OF TODAY’S
MEETING, NO MEMBERS OF THE PUBLIC WERE IN ATTENDENCE. MRS. MALLORY ASKED MR. BOGGS IF
ANY COMMENTS HAD BEEN RECEIVED PRIOR TO TODAY'S MEETING. MR. BOGGS INDICATED THAT NO
PUBLIC COMMENTS AS IT PERTAINED TO TODAY’S ACTIONS HAD BEEN RECEIVED.

MRS. MALLORY EXPLAINED THAT THE FIRST ITEM OF BUSINESS TO BE CONSIDERED BY THE BUILDING
COMMISSION WAS THE THIRD READING OF A BOND ORDINANCE FOR THE FINANCING OF THE WAYNE
COUNTY JUDICIAL ANNEX PROJECT. MRS. MALLORY INFORMED THE BUILDING COMMISSION THAT THIS
PROCESS INCLUDES THREE (3) PUBLIC READINGS OF A BOND ORDINANCE THAT AUTHORIZES THE
ISSUANCE OF BONDS WHICH WILL BE PURCHASED BY THE UNITED STATES DEPARTMENT OF
AGRICULTURE AND THE LEASING OF THE JUDICIAL ANNEX FACILITY TO THE WAYNE COUNTY



COMMISSION. MRS. MALLORY REITERATED THAT TODAY’'S WAS THE THIRD OF THREE REQUIRED

READINGS. MRS. MALLORY SAID THAT THE FIRST AND SECOND MEETINGS WERE HELD ON AUGUST 19™
AND AUGUST 26™ RESPECTIVELY.

MRS. MALLORY SAID THE OFFICIAL ACTION TO BE TAKEN RELATED TO THE ORDINANCE IS A MOTION TO
ADOPT ON THIRD READING A PROPOSED ORDINANCE AUTHORIZING THE DESIGN, ACQUISITION,
CONSTRUCTION AND EQUIPPING OF A JUDICIAL ANNEX AND ALL NECESSARY APPURTENANCES FOR THE
ISSUANCE OF THE WAYNE COUNTY BUILDING COMMISSION LEASE REVENUE BONDS, SERIES 2013 A
(UNITED STATES DEPARTMENT OF AGRICULTURE), IN AN AMOUNT NOT TO EXCEED $1,430,000.

MOTION TO APPROVE THE ORDINANCE ON THIRD READING MADE BY MR. MOON. VOTE: UNANIMOUS.

MRS. MALLORY INDICATED THAT THE SECOND ITEM OF BUSINESS TO BE CONSIDERED BY THE BUILDING
COMMISSION WAS THE APPROVAL OF A SUPPLEMENTAL RESOLUTION WHICH DEFINED THE FINAL
TERMS OF THE LOAN. MRS. MALLORY SAID THE TERMS OF THE LOAN WAS A 1,430,000 LOAN WITH A
3.5% INTEREST RATE TO BE PAID BACK OVER 30-YEARS, THE LOAN REPAYMENT IS 56,550.00 PER MIONTH
BEGINNING NOVEMBER 21, 2014. THE SUPPLEMENTAL RESOLUTION ALSO AUTHORIZES THE WAYNE
COUNTY COMMISSION TO APPROVE INVOICES RELATED TO THE PROJECT. THE LOAN CLOSING FOR THIS
PROJECT IS SCHEDULED FOR OCTOBER 21, 2013 WITH THE RESERVE ACCOUNT TO BE PLACED UNDER
THE MUNICIPAL BOND COMMISSION TO BE FUNDED AT $655.00 PER MIONTH FOR A PERICD OF 10-
YEARS OR UNTIL AND AMOUNT EQUAL TO ONE YEARS ANNUAL DEBT SERVICE AS BEEN MET, THE
SUPPLEMENTAL RESOLUTION ALSO CONFORMIS THE ORDINANCE TO REDESIGNATE THE BONDS AS
SERIES 2013 AS THE BONDS WILL CLOSE IN 2013.

MOTION TO APPROVE SUPPLEMENTAL RESOLUTION MADE BY MR. MOON. VOTE: UNANIMOUS.

MRS. MALLORY INDICATED THAT THE THIRD ITEM OF BUSINESS TO BE CONSIDERED WAS A RESOLUTION
OF THE WAYNE COUNTY COMMISSION APPROVING INVOICES RELATING TO SERVICES FOR THE
PROPOSED JUDICIAL ANNEX PROJECT. MRS. MALLORY INDICATED THAT THIS RESOLUTION APPROVED
THE PAYMENT OF INVOICES FRO BRANDSTETTER CARROLL INC., STEPTOE & JOHNSON AND
HUDDLESTON BOLEN LLP TOTALING $75,314.50. MRS. MALLORY SAID THAT THIS WOULD BE THE ONLY
TIME THE BUILDING COMMISSION WOULD HAVE TO CONSIDER A PAYMENT RESOLUTION AS THE
SUPPLEMENTAL RESOLUTION AUTHORIZES THE COUNTY COMMISSION TO DO THIS FOR FUTURE DRAWS.

MOTION TO APPROVE PAYMENT RESOLUTION IN THE AMOUNT OF 575,314.50 MADE BY MR. MOON.
VOTE: UNANIMOUS.



MRS. MALLORY INFORMED MR. PERRY THAT SHE HAD DOCUMENTATION THAT WOULD REQUIRE HIS
SIGNATURE PRIOR TO THE LOAN CLOSING AND WOULD LEAVE THIS SIGNATURE DOCUMENTATION WITH
MR. BOGGS. MR. BOGGS WILL BE RESPONSIBLE FOR GETTING THIS INFORMATION TO MR. PERRY FOR
HIS SIGNATURE. MR. PERRY SAID THIS WOULD BE FINE.

MR. MOON MADE A MOTION TO ADJOURN THE MEETING. VOTE UNANIMOUS.

MEETING WAS ADJOURNED AT 9:37 AV

Koey Mo

ROY M6ON, COMMISSIONER




WAYNE COUNTY BUILDING COMIMISSION

SPECIAL MEETNG
AUGUST 26, 2013
S:30 AM.
MEMBERS PRESENT: A. MICHAEL PERRY (VIA TELEPHONE) Chairman
ROYMOON . Commissioner
/VlEIVIBEFS ABSENT: GLEN PRICHARD Secretary/Treasurer

GUEST PRESENT: CHRISTOPHER J. PLYBON (HUDDLESTON BOLEN, LLC — VIA TELEPHONE), JiM BOGGS
(WAYNE COUNTY COMMISSION)

MEETING WAS CALLED TO ORDER BY MIR. PERRY AT 9:30 A.M.

MR. PERRY ASKED IF MR, PRICHARD WOULD BE JOINING THE MEETING. MR. BOGGS INFORMED THE
COMMISSION THAT MR, PRICHARD WAS UNAVAILABLE TO ATTEND TODAY’'S MEETING.

MR. PERRY INDICATED THAT THE FIRST ITEM OF BUSINESS WOULD BE THE APPROVAL OF THE PREVIOUS
MEETING’S MINUTES. MOTION TO APPROVE THE BUILDING COMMISSION’S MINUTES OF AUGUST 16,
2013 MADE BY MR. MIOON. SECONDED BY MR. PERRY. VOTE: UNANIMOUS.

MR. BOGGS EXPLAINED THAT THE PURPOSE OF THIS MEETING WAS FOR THE SECOND READING OF A
BOND ORDINANCE FOR THE FINANCING OF THE WAYNE COUNTY JUDICIAL ANNEX PROJECT. MR. BOGGS
STATED THAT THE BOND ORDINANCE PROCESS IS A PROCESS THAT THE WAYNE COUNTY BUILDING
COMIMISSION MUST FOLLOW UNDER STATE LAW WITH RESPECT TO THE FIANCING OF A PROJECT
THROUGH THE UNITED STATES DEPARTMENT OF AGRICULTURE. MR. BOGGS INFORMED THE BUILDING
COMMISSION THAT THIS PROCESS INCLUDES THREE (3} PUBLIC READINGS OF A BOND ORDINANCE THAT
AUTHORIZES THE ISSUANCE OF BONDS WHICH WILL BE PURCHASED BY THE UNITED STATES
DEPARTMENT OF AGRICULTURE AND THE LEASING OF THE JUDICIAL ANNEX FACILITY TO THE WAYNE
COUNTY COMMISSION. MR, BOGGS REITERATED THAT TODAY’S WAS THE SECOND OF THREE REQUIRED
READINGS. MR. BOGGS SAID THAT THE FIRST MEETING WAS HELD ON AUGUST 19™ WITH THE THIRD
READING, INCLUDING A PUBLIC HEARING, WAS TENATIVELY SCHEDULED FOR SEPTEMBER 16™. MR.
BOGGS INDICATED THAT THE COMMISSION’S BOND COUNSEL, STEPTOE & JOHNSON, PLLC WOULD
PREPARE THE PUBLICATION NOTICES FOR THE PUBLIC HEARING.



MR. BOGGS SAID THE OFFICIAL ACTION TO BE TAKEN RELATED TO THE ORDINANCE 1S A MOTION TO
ADOPT ON SECOND READING A PROPOSED ORDINANCE AUTHORIZING THE DESIGN, ACQUISITION,
CONSTRUCTION AND EQUIPPING OF A JUDICIAL ANNEX AND ALL NECESSARY APPURTENANCES FOR THE
ISSUANCE OF THE WAYNE COUNTY BUILDING COMMISSION LEASE REVENUE BONDS, SERIES 2014 A
(UNITED STATES DEPARTMENT OF AGRICULTURE), IN AN AMOUNT NOT TO EXCEED $1,630,000.

MOTION TO APPROVE THE ORDINANCE ON SECOND READING MADE BY MR. PERRY. SECONDED BY MR.
MOON. VOTE: UNANIMOUS.

MR. BOGGS AGAIN REMINDED THE BUILDING COMMISSION THAT A THIRD (AND FINAL) READING OF
THE BOND ORDINACE (INCLUDING A PUBLIC HEARING] WAS SCHEDULED FOR MONDAY, SEPTEMBER
16™ AT 9:30 AM '

MR. MOON MADE A MOTION TO ADJOURN THE MEETING. MOTION SECONDED BY MR. PERRY, VOTE
UNANIMIQUS. MEETING WAS ADJOURNED AT 9:43 A.M.

?&4»’ }/}/70—1‘1"’&_/
ROY Md'ON, COMMISSIONER




WAYNE COUNTY BUILDING COMIMISSION

SPECIAL MIEETNG
AUGUST 19, 2013
9:30 A.M.
MEMBERS PRESENT: GLEN PRICHARD (VIA TELEPHONE) Treasurer/Secretary
ROY MOON Commissioner
MEMBERS ABSENT: A. MICHAEL PERRY Chairman

GUEST PRESENT: JOHN STUMP (STEPTOE JOHNSON, PLLC), JIM BOGGS (WAYNE COUNTY COMMISSION)

MEETING WAS CALLED TO ORDER BY MR. MOON AT 9:40 A.M.

MR, STUMP EXPLAINED THE PROCESS THAT THE WAYNE COUNTY BUILDING COMMISSION NEEDED TO
FOLLOW UNDER STATE LAW WITH RESPECT TO THE FINANCING OF THE PROJECT THROUGH THE UNITED
STATES DEPARTMENT OF AGRICULTURE, MR. STUMP INDICATED THAT THIS PROCESS INCLUDES THREE
(3) READINGS BY THE BUILDING COMMISSION OF AN ORDINANCE THAT AUTHORIZES THE ISSUANCE OF

"BONDS WHICH WILL BE PURCHASED BY THE UNITED STATES DEPARTMENT OF AGRICULTURE AND THE
LEASING OF THE JUDICIAL ANNEX FACILITY TO THE WAYNE COUNTY COMMISSION. MR STUMP
REITERATED THAT THIS ORDINANCE WAS SUBJECT TO A TOTAL OF THREE (3) READINGS INCLUDING A
PUBLIC HEARING. TODAY’S READING WOULD BE THE FIRST OF THREE, WITH THE OTHER ORDINANCE
READINGS SCHEDULED FOR AUGUST 26™ AND SEPTEMBER 167

MR. STUMP INDICATED THAT IN THE ABSENCE OF CHAIRMAN, A. MICHAEL PERRY, AN ACTING
CHAIRMAN WOULD NEED TO BE APPOINTED BEFORE ANY ACTIONS WERE TAKEN. MOTION MADE BY
MR, PRICHARD TO APPOINT MR. MOON ACTING CHAIRMAN FOR TODAY’S MEETING. MOTION
SECONDED BY MR. MOON. VOTE: UNANIMOUS.

MR, STUMP SAID THE OFFEICIAL ACTION RELATED TO THE ORDINANCE 1S A MOTION TO ADOPT ON FIRST
READING A PROPOSED ORDINANCE AUTHORIZING THE DESIGN, ACQUISITION, CONSTRUCTION AND
EQUIPPING OF A JUDICIAL ANNEX AND ALL NECESSARY APPURTENANCES FOR THE ISSUANCE OF THE
WAYNE COUNTY BUILDING COMMISSION LEASE REVENUE BONDS, SERIES 2014 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), IN AN AMOUNT NOT TO EXCEED $1,630,000.



MOTION TO APPROVE THE ORDINANCE ON FIRST READING MADE BY MR. MOON. SECONDED BY
MR.PRICHARD.

MR. STUMP SAID THAT THE SECOND READING WOULD ESENTIALLY BE THE SAME AS THE FIRST
READING. MR. STUMP SAID THAT IF MR. PERRY IS AVAILABLE THE COMMISSION WILL NOT NEED TO
APPOINT AN ACTING CHAIRMAN. MR. STUMP SAID THE THIRD AND FINAL READING WOULD INCLUDE A
PUBLIC HEARING FOR WHICH STEPTOE AND JOHNSON WOULD PREPAIR THE PUBLICATION NOTICES,

MR. MOON MADE A MOTION TO ADJOURN THE MEETING. MOTION SECONDED BY MR, PRICHARD. VOTE
UNANIMOUS. MEETING WAS ADJOURNED AT 9:47 A.M.

7?0« ey
ROY MOON, COMMISSIONER




-~ AFFIDAVIT OF PUBLICATION

STATE OF WEST VIRGINA,
COUNTY OF C LL, TO-WIT:

I _Onn € 4/)@ (3// being first duly sworn, depose and say that I am Legal Clerk for

e Herald—Dispatch,L/ aUcorporation, who publishes at Huntington, Cabell County, West Virginia, the
newspaper: The Herald-Dispatch, an independent newspaper, the morning seven days each week, Monday
through Sunday including New Year's Day, Memorial Day, the Fourth of July, Labor Day, Thanksgiving
and Christmas; that I have been duly authorized by the Board of Directors of such corporation and the
newspaper mentioned herein; that the legal advertisement attached in the left margin of this affidavit and
made a part hereof and bearing number LH-833530 was duly published in

The Herald-Dispatch

one time, once a week for & _ successive weeks, commencing with its issue of the 04
day of September, 2013 and ending with the issue of the 11 day of September, 2013 that said legal
advertisement was published on the following dates:

2

that the cost of publishing said annexed advertisement as aforesaid was $187.69; that such newspaper in
which such legal advertisement was published has been and in now published regularly, at least as
frequently as once a week for at least fifty weeks during the calendar year as prescribed by its mailing
permit, and has been 'so published in the municipality of Huntington, Cabell County, West Virginia , for at
least one year immediately preceding the date on which the legal advertisement set forth herein was
delivered to such newspaper for publication; that such newspaper is a newspaper of " general circulation” as
defined in Article 3, chapter 59, of the West Virginia Code, within the publication area or areas of the
municipality of Huntington, Putnam, Cabell, and Wayne Counties, West Virginia, and that such newspaper
is circulated to the general public at a definite price or consideration, that such newspaper on each date
published consists of not less than four pages with out a cover; and that it is a newspaper to which the
general public resorts for passing events of a political, religious, commercial and social nature, and for
current happenings, announcements, miscellaneous reading matters, advertisements and other notices.

Teﬁ& S(’I%S(Jribed and sworn to before me in my said county this__ /| day of A 10(] ¢ ('7“'1\(_)5 ("

My Comm%ssion expires \(/M ‘OL &% .- ;)O / ﬂ? _
Py Wi

Notary Public

i
%ﬁn @/W e ‘ Cabell County
| OFFICIAL SEALW ost Viirgnina
A L5 % NOTARY puaucyv est vgrgnina
(3 BnA N\ STATE OF WEST VIRGINIA ¢
| : Linda Waddell
946 Fifth Avenue P
Huntington, WV 25701

=5 iy Commission Expires Sept. 23, 20198
2 ) A Ry % "y - ﬁﬂ PN Do - ‘







County Commission of Wayne County
P.O. Box 248
Wayne, WV 25570
Phone: 304-272-6350 * Fax 304-272-6348
The Wayne County Commission consists of the following with their corresponding terms
Robert E. Pasley, President 01/01/09 - 12/31/2014
Kenneth R. Adkins, Commissioner 01/01/11 — 12/31/2016

David H. Pennington, Commissioner 01/01/13 — 12/31/2018



Remick C. Booth

WABE County 04:01:59 Pi
Tnstrumant No 3130467219
Data Recordad 01/0%/2013
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Oook-Fase  2-1%
STATE OF WEST VIRGINIA,
COUNTY OF WAYNE, TO-WIT:

1, David Howard Pennington, do solemnly swear that I will support the
Constitution of the United States and the Constifution of the State of West Virginia, and that
1 will faithfully discharge the duties of the office of County Commission of Wayne County,

West Virginia, to the best of my skill and judgment,

Dan }J/‘Dzm m.bw«:;—wm

David Howard Penningtgh
County Commission

Subseribed and sworn or affirmed before me in my said County and State,

@M T

Honorable Darrell Pratt
Judge, 24th Judicial Circuit

this 75 day of January, 2013,

JAN B3 7013

Office of the Clerk of County Commissian
Wayne County, Weat Virginia )

Tr{e forego’.né willing was iils day presented i Iy
ofiice, and thersupon together with the cerfificate
apnexed, is admiieg 101205 vel.
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WAYNE COUNTY COMMISSION e

REGULAR METTING
Septetber 16, 2013

Present: Robert Pasley President
Kenneth Adkins Commissioner
David Pennington Commissioner

Meeting called to order by President Pasley at 10:06 a.m.

Motion by Conunissioner Adkins, seconded by Commissioner Pennington to
approve the thivd reading of the Bond Ordinaiice Jor the Judicial Annex. Katy Malory
with Steptoe & Johnson, P.L.L.C., presented the third reading of the Bond Ordinance
authorizing the lease of the Judicial Annex from the Wayne County Building Commission,
Unanimous vole.

Motion by Commissioner Adkins, seconded by Commissioner Pennington 1o
approve the Mirites of September 3, 2013 meeting. Unanimous vote.

Motion by Commissioner Adkins, seconded by Commission Pennington to allow.
the President to sign a resolution submitted by Katy Malory authorizing the payment of
vendor invoices relating to services for the proposed Judicial Annex project. This
resolution approved the payiment of invoices for Brandstetter & Carroll, Inc., Steptoe &
Johnson and Huddleston Bolen, L.L.P. totaling $75,314.50. Unanimous vote.

Motion by Commissioner Adkins, seconded by Commissioner Pennington to
approve the Exonerations, Appointments Made in Vacation, Invoices and Minutes from
September 9, 2013 was approved. Unanimous vote. '

Motion by Commissioiler Penninglon, secorided by Conunissionier Adkins to
approve the request imade by Pauline Wellihan to change the name of a road from
Hunter’s Drive to Wellman Drive located in Fort Gay. Unanimous vote.

Mr. Brett Jomes came before the Commission to give an update on some projects
© going on with the Housing Althority of Wayne County,

My Bill Likens came before the Commission concerning the community facility
that is being built in the Dunlow community. The Commission is asking for additional
information sich as a proposal fron the engineers. '

Motion by Commissioner Adkins,” seconded by Comtirissioner Pennington to
approved a purchase agreement from the Cirenit Clerk’s aoffice for two wireless headsets
Jor that office.



Motion by Comutissioner Adhins, seconded by Cominissioner Penringloh to recess
ar 12:02 p.m.

Motion by Commissioner Adkins, seconded by Commissioner Penrington fo
reconvene at 1:30 p.m.

Larry Carico, of the Fort Gay Waterworks and Wastewater Treatment Plant came
before the Corunmission 1o wupdate them along wWith the State Health Department,
Department of Environmental Protection and Environmental Protection Agency on a
2:00 p.m.- conference call concerning Fort Gay Waterworks and Wastewater Treatment
Plant. The next meeting is scheduled for October 21, 2013 at 2-00 D,

Motion by Commissioner Adkins, seconded by Commissioner Pepningion to
approve the Democrat and Republican Election Officials for the Board of Education
Special Levy Election on November 23, 201 3. Unanimous vote.

Motion by Commissioner Adkins, seconded by Commissioner Pennington to adjourn
at 3:45 p.m,

Pbote. PMQZ/

PRESIDENT
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WAYNE COUNTY COMMISSION

REGULAR METTING
August 26, 2013
Present: Kenneth Adkins Comimnissioner
David Pennington Commissioner

Meeting called to order by Acting President Pennington at 10:00 a.m.

Motion by Commissioner Adkins, seconded by Commissioner Pennington to

approve the Exonerations, Appointments Made in Vacation and Invoices. Unanimous
vote.

Motion by Commissioner Pennington, seconded by Commissioner Adkins 1o
approve the 2" reading of the Bond Ordinance Jor the US.D.A. loan for the Judicial
Annex for the Magistrate Court by the Wayne County Building Commission (o the Wayne
County Commission. Unarimous vote.

Motion by Commissioner Adkins, seconded by Commission Pennington to go into
v

Executive Session.

Motion by Commissioner Adkins, seconded by Commissioner Pennington 1o
reconvene with no action taken,

Motion by Commissioner Pennington, seconded by Commissioner Adkins to
approve F.M.LA. for a period of up to twelve weeks for Sherry Botkins (anitor at the
Wayne County Health Department) contingent upon a doctor’s statement. Unanimous
vole.

Motion by Commissioner Pennington, seconded by Commissioner Adkins to allow
the Commission to approve the requirement for the U.S.D.A. standard form of Agreement
benveen owner and architect for the Judicial Annex. Unanimous vote.

Motion by Commissioner Adkins, seconded by Commissioner Penninglon to
withdrawal the previous motion made for the U.S.D.A, Standard form agreement so it
can be looked into by onur attorney. Unanimous vote,

Motion by Commissioner Penninglon, seconded by Commissioner Adkins to
adjourn at 12:30 p.m. Unanimous vote.

o ;) : .t )
Sl e rE
PRESIDENT

)



WAYNE COUNTY COMMISSION

REGULAR SESSION
August 19, 2013
Present:  Robart Pasley President
David Penningion Commissioner
Kenneth Adkins Commissioner

Meeting called {0 order at 10:06 a.m. by President Paslep.

Myr. Joln Stump with Steptoe& Joitnson, PLLC, presented the first reading of
the Bond Ordinance authorizing the lease of the Judicial Annex from the Wayne
County Building Commission, This is the first reading. The second and third readings
are scheduled for Monday, August 26, 2013, and Monday, Septernber 16, 2013

_respectively. A public hearing will be held in conjunction with the third reading.
Motion by Commissioner Adkins, seconded by Commissioner Pennington to approve
the reading. Unanimous vole.

Motion by Commiissioner Adkins, seconded by Conunissioner Penningion to
approve the Exonerations, Appoiniments Made in Vacation, Invoices and Minutes of
August 1, 2013. Unanimouns vore.

Mys. Carol Damron came before the Conymission for the Wayne County Visitor
and Convention Burean. Mrs. Damron presented that C.V.B. President was granied a
scholarship to attend the Brushy Fork Institute in Berea, Kentuchy. C.V.B. requested
the Wayne County Commission pay Mr. Roberison travel expenses (imeals and travel)
Sor this training, Motion by Comunissioner Adkins, seconded by Commissioner
Pennington to approve mileage and travel up to but not to exceed $600.00 (must be
supported by receipts). Unanimous vote,

ESTATE OF BETTY BROWING

There were four administrators appointed to ihe Estate of Betty Browning and
three has come to the Commuission to ask to be removed.

Motion by Commissioner Adkins, seconded by Commissioner Pennington to
accept the resignation of three Administrators from the Estaie of Betty Browning.
Unanimous vofe,

Mr, Jeff Long from Semtry Fire appeared before the Commission to speak about
the current fire system that needs npdated for the counrthouse.

Motion by Conunissioner Adkins, seconded by Commissioner Penningfon to
accept estimate #1083865 from Sentry Fire Protection to install a new fire system in the
deputy area in the courthouse. Unanimous vote,




Motion by Conunissioner Adkins, secorided by Commissioner Pennington to
estimate #1083866 from Sentry Fire Profection fo repair the emergency lights and exits
lights in the conrthonse and jail, Unanimons vote,

Motion by Commissioner ddkins, seconded by Commissioner Penninglon to
aceept the bid front Q.M.XK. Company in the amonnt of $45,582.23, Jor the roof
replacententt on the Solid Waste Authority with grant Sunds from REAP grant.
Unanimous vote,

Motion by Conunissioner Adkins, seconded by Comimissioner Pennington io
adjounrn af 11:50 a.n.

Motion by Commissioner Adkins, seconded by Comnuissioner Pennington to
recorivene ar 2:00 p.,

The Comumission had a 2:00 p.nt, conference call with State Depariment, Health
Departinent, and EP.A. on Fort Gap. Mr. Larry Carico gave an update on issues
concerning some waler problems. Next meeting is set for September 16, 2013 at 2:00
P,

Motion by Commissioner Adkins, seconded by Conmissioner Pentnington to
adjourn meeting at 3:10 p.m. Unanimous vote.

fLaboste Polhys

PRESIDENT




AFFIDAVIT OF PUBLICATION

STATE OF WEST VIRGINA,

COUNTY OF CABELL, TO-WIT:
\

I, L f\ ; il L{/} ( /O (/ being first duly sworn, depose and say that I am Legal Clerk for
The Herald-Dispatch,ta co\r/porétién, who publishes at Huntington, Cabell County, West Virginia, the
newspaper: The Herald-Dispatch, an independent newspaper, the morning seven days each week, Monday
through Sunday including New Year's Day, Memorial Day, the Fourth of July, Labor Day, Thanksgiving
and Christmas; that I have been duly authorized by the Board of Directors of such corporation and the
newspaper mentioned herein; that the legal advertisement attached in the left margin of this affidavit and
made a part hereof and bearing number LH-833535 was duly published in

The Herald-Dispatch

one time, once a week for 9 successive weeks, commencing with its issue of the 04
day of September, 2013 and ending with the issue of the 11 day of September, 2013 that said legal
advertisement was published on the following dates:

2

that the cost of publishing said annexed advertisement as aforesaid was $166.08; that such newspaper in
which such legal advertisement was published has been and in now published regularly, at least as
frequently as once a week for at least fifty weeks during the calendar year as prescribed by its mailing
permit, and has been so published in the municipality of Huntington, Cabell County, West Virginia , for at
least one year immediately preceding the date on which the legal advertisement set forth herein was
delivered to such newspaper for publication; that such newspaper is a newspaper of "general circulation” as
defined in Article 3, chapter 59, of the West Virginia Code, within the publication area or areas of the
municipality of Huntington, Putnam, Cabell, and Wayne Counties, West Virginia, and that such newspaper
is circulated to the general public at a definite price or consideration, that such newspaper on each date
published consists of not less than four pages with out a cover; and that it is a newspaper to which the
general public resorts for passing events of a political, religious, commercial and social nature, and for
current happenings, announcements, miscellaneous reading matters, advertisements and other notices.

Taken, 313;7%& and sworn to before me in my said county this é/ S)L day of f 7 éi bgﬁb £ ,//
My Commission expires Q / M Y ,f // , } 0 } a\

va

D/ ’ - tary P 7

/A (Zg{;l D— Cabell County

\ / West Virgnina
. T OICALSEAL 3

X NOTARY PUBLIC
N STATE OF WEST VIRGINIA
O~ 1) Constance S. Rappold
. 4607 Magazine Avenue
Huntington, WV 26704
=% My Commission Expires June 6, 2022
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- Chase Tower, Eighth Floor Writer’s Contact Information
STEPTOE &
OHNSON Charleston, WV 25326-1588
J (304) 353-8000 (304) 353-8180 Fax

PLLC

ATTORNEYS AT LAW www.steptoe-johnson.com

November 18, 2013

Wayne County Building Commission
Lease Revenue Bonds, Series 2013 A
(United States Department of Agriculture)

Wayne County Building Commission
Wayne, West Virginia

United States Department of Agriculture
Morgantown, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by the Wayne County
Building Commission, in Wayne County, West Virginia (the “Issuer”), of its $1,430,000 Lease Revenue
Bonds, Series 2013 A, dated November 18, 2013 (the “Series 2013 A Bonds™), pursuant to Chapter 8,
Article 33 of the West Virginia Code of 1931, as amended (the “Act”), an ordinance of the Issuer finally
enacted September 16, 2013, as supplemented by Supplemental Resolution duly adopted on September
16, 2013 (collectively, the “Ordinance”), and a Agreement and Lease dated November 1, 2013, by and
between the Issuer and The County Commission of Wayne County (the “Lease”). All capitalized terms
used herein and not defined herein shall have the same meanings as set forth in the Lease or in the
Ordinance when used herein. We have examined the law and such certified proceedings and other papers
as we deem necessary to render this opinion.

The Issuer and The County Commission of Wayne County (the “Lessee”) have entered into
an Agreement and Lease dated November 1, 2013, pursuant to which the Issuer has agreed to lease the
Facilities to the Lessee and pursuant to which the Lessee has agreed to make rental payments in amounts
and at times sufficient to pay the principal of and interest on the Series 2013 A Bonds when due and other
amounts payable thereunder. The Series 2013 A Bonds are additionally secured by a Credit Line Deed of
Trust, Fixture Filing and Security Agreement dated November 1, 2013 (the “Deed of Trust”), by and
between the Issuer and the trustee thereunder, and a Lease Assignment dated November 1, 2013 (the
“Assignment”), by and between the Issuer and the United States of America, acting through the Rural
Housing Service, United States Department of Agriculture (the “Purchaser”).

As to questions of fact material to our opinion, we have relied solely upon the covenants,
representations and warranties of the Issuer and the Lessee, the certified proceedings and other
certifications of public officials furnished to us, and certifications furnished to us by the Issuer, the Lessee
and others without undertaking to verify the same by independent investigation. We have assumed the
genuineness of signatures on original documents and the conformity to original documents of all copies
submitted to us as certified, conformed or photographic copies, and as to certificates of public officials,
we have assumed the same to have been properly given and to be accurate.

West Virginia ®© Ohio ® Kentucky © Pennsylvania e Texas %“'TERR ALEX®

Worldwide Network of edepecdeat Law Firms
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No opinion is expressed herein as to title matters (and compliance by the Issuer and/or the
Lessee with certain zoning, land use and related laws), including the recording of the Deed of Trust and
any filing under the Uniform Commercial Code.

Based upon the foregoing and subject to the matters hereinafter set forth, we are of the
opinion, under existing law, as follows:

1. The Issuer is duly created and validly existing as a public corporation and building
commission under the laws of the State of West Virginia with corporate power to adopt and enact the
Ordinance and enter into the Lease, the Lease Assignment, and the Deed of Trust and Security
Agreement, perform the agreements on its part contained therein and issue the Series 2013 A Bonds.

2. The Ordinance has been duly adopted and enacted by the Issuer.

3. The Lease, the Lease Assignment, and the Deed of Trust and Security Agreement
have been duly authorized, executed and delivered by the Issuer and, assuming due authorization,
execution and delivery by the other parties thereto, and subject to the limitations set forth in paragraph 8
hereof, constitute valid and binding obligations of the Issuer enforceable upon the Issuer in accordance
with their respective terms. '

4. The Lease and the Assignment create a valid lien on the funds pledged by the Lease
and the Assignment for the security of the Series 2013 A Bonds, subject to the terms of the Lease and the
Assignment.

5. The Series 2013 A Bonds have been duly authorized, executed and delivered by the
Issuer and are valid and binding special and limited obligations of the Issuer, payable solely from the
sources provided therefor in the Lease.

6. The Series 2013 A Bonds are, under the Act, exempt from taxation by the State of
West Virginia, or any county, municipality, political subdivision or agency thereof and interest on the
Series 2013 A Bonds are exempt from personal income taxation and corporate net income taxation
imposed directly thereon by the State of West Virginia.

7. The Series 2013 A Bonds have not been issued on the basis that the interest, if any,
thereon is or will be excluded from the gross income of the owners thereof for federal income tax
purposes; therefore, the interest on the Series 2013 A Bonds is not excluded from gross income for federal
income tax purposes. We express no opinion regarding other federal tax consequences arising with
respect to the Series 2013 A Bonds.

8. It is to be understood that the rights of the holders of the Series 2013 A Bonds and
the enforceability of the Series 2013 A Bonds, the Ordinance, the Lease, the Assignment and the Deed of
Trust Agreement and the liens and pledges set forth therein may be subject to and limited by bankruptcy,
insolvency, reorganization, moratorium and other similar laws affecting creditors’ rights heretofore or
hereafter enacted to the extent constitutionally applicable, that their enforcement may also be subject to
the exercise of judicial discretion in appropriate cases and that certain remedies under the Ordinance, the
Lease, the Assignment, and the Deed of Trust, including, without limitation, foreclosure sale pursuant to a
power of sale, may be limited by public policy or such judicial discretion.



We have examined the executed Series 2013 A Bonds and in our opinion, the Series 2013 A
Bonds are in proper form and have been duly executed.

Very truly yours,

N

946640.00003
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November 18, 2013

Wayne County Building Commission
Lease Revenue Bonds, Series 2013 A
(United States Department of Agriculture)

Wayne County Building Commission
Wayne, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

We have served as counsel to the Wayne County Building Commission, Wayne, West Virginia
(the “Issuer”™) in connection with the issuance and delivery of its $1,430,000 Lease Revenue Bonds, Series
2013 A (the “Series 2013 A Bonds”), dated November 18, 2013, and issued pursuant to an ordinance of
the Issuer enacted September 16, 2013, as supplemented by the Supplemental Resolution duly adopted
September 16, 2013 (collectively, the “Ordinance™), and in that capacity we have examined the following:

1. The Ordinance, authorizing and approving, among other things, the following:
Agreement and Lease dated as of November 1, 2013, pursuant to which the Issuer has agreed to lease the
Facilities to The County Commission of Wayne County (the “Lessee”) and pursuant to which the Lessee
has agreed to make rental payments in amounts and at times sufficient to pay the principal of and interest
on the Series 2013 A Bonds when due and other amounts payable thereunder; a Credit Line Deed of
Trust, Fixture Filing and Security Agreement dated as of November 1, 2013 (the “Deed of Trust”), by and
between the Issuer and the trustee thereunder, and a Lease Assignment dated November 1, 2013 (the
“Assignment”), by and between the Issuer and the United States Department of Agriculture.

In rendering the opinions expressed below, we have assumed and have not verified that the
signatures on all documents which we have examined are genuine and that the Lease, the Assignment,
and the Deed of Trust have been duly authorized, executed and delivered by the other parties thereto. We
have further relied on certifications of certain public officers as to matters set forth herein. All capitalized
terms used herein and not defined herein shall have the same meanings as set forth in the Lease and the
Ordinance when used herein.

As to questions of fact material to my opinion, we have relied solely upon the representations,
statements, warranties and certifications by or on behalf of, and the compliance with covenants by, the
Issuer, and others, and the certified proceedings and other certifications of public officials furnished to us,
in each case without undertaking any independent verification. We have further assumed that all
representations, certificates, warranties and other writings dated prior to or on the date hereof upon which
we have relied continue to remain accurate in all material respects as of the date hereof.

Huddleston Bolen LLP 611 Third Ave., P.O. Box 2185, Huntington, WV 25722-2185
Tel: 304/529-6181 Fax: 304/522-4312 www.huddlestonbolen.com
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Based upon the foregoing and upon such other information and documents furnished to us and
upon such examination as we believe necessary to enable us to render this opinion, we are of the opinion,
under existing law and as of the date hereof, that:

1. The Issuer is a public corporation and building commission and is a political subdivision
of the State, duly organized and created by The County Commission of Wayne County under the laws of
the State of West Virginia (the “State”).

2. The Ordinance was duly adopted and enacted at meetings of the Issuer which were duly
called and held pursuant to law, with all public notice required by law, at which a quorum was present
and acting throughout.

3. The Ordinance is in full force and effect and has not been amended, modified, repealed or
rescinded since enactment.

4. The Issuer has the full legal right, power and authority to design, acquire, construct, equip
and lease the Project, to enter into the Lease, the Assignment, and the Deed of Trust and consummate the
transactions contemplated thereby, to issue the Series 2013 A Bonds and to use the proceeds of the Series
2013 A Bonds as provided for in and pursuant to the Ordinance and the Lease.

5. The Lease, the Assignment, the Deed of Trust and the Series 2013 A Bonds, and the
consummation of the transactions contemplated thereby, have been duly and validly authorized by all
necessary action, have been duly executed, issued and delivered by the Issuer.

6. This will confirm that, to our knowledge there is no litigation, action, suit, proceeding,
order, claim, counterclaim, arbitration, inquiry or investigation, at law or in equity or before or by any
court, public board or body, pending or threatened, or any order, judgment or decree in progress, against
or affecting the Issuer, to restrain, prohibit or enjoin the issuance, execution or delivery of the Series 2013
A Bonds, the collection of revenues pledged under the Lease and Assignment or the execution, delivery
or performance by the Issuer of its obligations under the Ordinance, the Lease, the Assignment or the
Deed of Trust, in any way contesting or affecting the design, acquisition, construction and equipping of
the Project, any authority for the Project or the issuance of the Series 2013 A Bonds, the adoption and
enactment of the Ordinance or the execution and delivery of the Lease, the Assignment or the Deed of
Trust or the validity or enforceability of the Series 2013 A Bonds, the Lease, the Assignment, the
Ordinance or the Deed of Trust, or in any way contesting the existence or powers of the Issuer or the titles
of the officers of the Issuer to their respective offices or with respect to the design, acquisition,
construction and equipping of the Project or the issuance of the Series 2013 A Bonds or the security
therefor.

7. To our knowledge but without independent investigation, the execution and delivery of
the Series 2013 A Bonds, the Lease, the Assignment, and the Deed of Trust by the Issuer, the compliance
with and performance by the Issuer of its obligations thereunder and under the Ordinance and the
consummation of the transactions contemplated therein, under the circumstances contemplated thereby,
do not and will not, with or without the giving of notice or passage of time, or both, in any material
respect, result in a default under or result in the creation of any lien, charge or encumbrance (other than
under the Deed of Trust, the Lease, the Assignment, the Series 2013 A Bonds and the Ordinance)
pursuant to any other lease, by-law, note, bond, indenture, mortgage, contract or agreement or other
document or instrument known to us as of the date hereof and to which the Issuer is a party or by which it
or its property may be bound or affected.
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8. All approvals, consents, exemptions, permits, licenses, orders, certificates, franchises,
authorizations, rights and privileges, and all declarations, filings, payments, reports, notices, statements,
papers and registrations, necessary for the adoption and enactment of the Ordinance, the issuance and sale
of the Series 2013 A Bonds and the execution and delivery by the Issuer of the Ordinance, the Lease, the
Assignment or the Deed of Trust have been obtained, received, made and/or submitted. We express no
opinion as to the existence of or compliance with the terms and conditions of any authorizations,
consents, certificates, permits, licenses, approvals, exemptions, filings, orders, franchises, rights,
privileges, declarations, payments, reports, notices, statements, papers and registrations or reviews
necessary for the design, construction or operation of the Project, or otherwise necessary in connection
with the foregoing, or heretofore or hereafter obtained or effected, or the ability to obtain or maintain,
subsequent to the date hereof, any authorizations, approvals, consents, certificates, licenses, exemptions,
filings, orders, franchises, rights, privileges, declarations, payments, reports, notices, statements, papers
and registrations or permits which may be required to perform any party’s obligations under the
documents described in this opinion or to operate their respective facilities or businesses as contemplated.

9. It is to be understood that the rights of the holders of the Series 2013 A Bonds and the
enforceability of the Series 2013 A Bonds, the Ordinance, the Lease, the Assignment, and the Deed of
Trust and the liens and pledges set forth therein may be subject to and limited by bankruptcy, insolvency,
reorganization, moratorium and other similar laws affecting creditors’ rights heretofore or hereafter
enacted to the extent constitutionally applicable, that their enforcement may also be subject to the exercise
of judicial discretion in appropriate cases and that certain remedies under the Ordinance, the Lease, the
Assignment, and the Deed of Trust, including, without limitation, foreclosure sale pursuant to a power of
sale, may be limited by public policy or such judicial discretion.

Very truly yours,
K./

HUDDLESTON BOLEN LLP
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November 13, 2013

Wayne County Building Commission
Lease Revenue Bonds, Series 2013 A
(United States Department of Agriculture)

County Commission of Wayne County
Wayne, West Virginia

United States Department of Agriculture
Morgantown, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

We have served as counsel to The County Commission of Wayne County in West Virginia
(the “Lessee”). As such counsel, we have advised the Lessee in connection with the issuance and sale by
the Wayne County Building Commission, Wayne, West Virginia (the “Issuer”) of its $1,430,000 Lease
Revenue Bonds, Series 2013 A (the “Series 2013 A Bonds”), dated November 18, 2013.

The Series 2013 A Bonds are being issued under and pursuant to an ordinance enacted by the
Issuer on September 16, 2013, as supplemented by Supplemental Resolution and Conformed Ordinance
adopted by the Issuer on September 16, 2013, (collectively, the “Issuer Ordinance”), are secured by a
Lease Assignment dated November 1, 2013 (the “Assignment”), by and between the Issuer and the
United States of America, acting through the Rural Housing Service, United States Department of
Agriculture (the “Purchaser”) and a Credit Line Deed of Trust, Fixture Filing and Security Agreement
dated November 1, 2013 (the “Deed of Trust and Security Agreement”), by and between the Issuer and
the trustee named therein, for the purpose of financing the design, acquisition, construction, and
equipping of a Judicial Annex and related public facilities. Pursuant to an Agreement and Lease dated
November 1, 2013 (the “Lease”), by and between the Issuer and the Lessee, the Issuer has agreed to lease
the Facilities to the Lessee and the Lessee has agreed to, among other things, make rental payments in
amounts and at times sufficient to pay the principal of and interest on the Series 2013 A Bonds when due
and other amounts payable thereunder.

In that connection, we have examined such documents, certificates, agreements, instruments
and records, including, without limitation, all proceedings of the Lessee in connection with the sale of the
Facilities to the Issuer, the authorization of the Lease, including an ordinance of the Lessee enacted
September 16, 2013, as supplemented by Supplemental Resolution and Conformed Ordinance adopted by
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the Lessee on September 16, 2013 (collectively, the “County Commission Ordinance”), and executed
counterparts of the Lease, and we have made such investigations as we have deemed necessary or
appropriate to enable us to render this opinion. All capitalized terms used herein and not defined herein
shall have the same meanings as set forth in the Lease and the County Commission Ordinance when used
herein.

Based upon the foregoing and upon such other information and documents furnished to us
and upon such examination as we believe necessary to enable us to render this opinion, we are of the
opinion that:

1. The Lessee is a duly created and validly existing municipal corporation and political
subdivision of the State of West Virginia.

2. The Commissioners of the Lessee have been duly and properly elected or appointed, as
applicable, have taken the requisite oaths, and are duly qualified and authorized to act on behalf of the
Lessee.

3. The Lessee has complied in all material respects with the applicable provisions of law
and has full legal right, power and authority to enact the County Commission Ordinance, to enter into,
execute and deliver the Lease and all other documents, agreements, instruments and certificates in
connection therewith and perform its obligations thereunder, to lease and use the Facilities, to conduct its
business as contemplated in the Lease and to carry out and consummate all transactions contemplated by
the foregoing.

4. The County Commission Ordinance is in full force and effect and was duly enacted by
the Lessee at a meeting duly called and held pursuant to law, with all public notice required by law, at
which a quorum was present and acting throughout. By the County Commission Ordinance, the Lessee
duly and validly authorized, approved, ratified and/or confirmed, by all necessary action, the execution
and delivery of the Lease and all other documents, agreements, instruments and certificates in connection
therewith and the taking of any and all such action as may be required on the part of the Lessee to carry
out, give effect to and consummate the transactions contemplated by the foregoing; and the Lease and all
other documents, agreements, instruments and certificates in connection therewith have been duly
executed and delivered by the Lessee and, assuming due authorization, execution and delivery by the
other parties thereto, and subject to the limitations set forth in paragraph 10, hereof, constitute legal, valid
and binding obligations of the Lessee in accordance with their respective terms.

5, The Lessee has obtained or received, and has in full force and effect, all consents,
permits, licenses, approvals, certificates, exemptions, rights, orders, franchises, privileges and
authorizations, all of which have been validly granted, issued and/or assigned, and has timely made
and/or submitted all declarations, filings, payments, reports, notices, statements, papers and registrations,
necessary to enact the County Commission Ordinance, to enter into and perform its obligations under and
consummate the transactions contemplated in the County Commission Ordinance and the Lease and all
other documents, agreements, instruments and certificates in connection therewith and to lease and use
the Facilities; and the Lessee has taken all other action required in connection with the Lease, the County
Commission Ordinance, the consummation of the transactions contemplated in the County Commission
Ordinance and the Lease and all other documents, agreements, instruments and certificates in connection
therewith and the leasing and use of the Facilities. The Lessee is in compliance with all applicable laws,
rules and regulations relating to the Facilities, the violation of which would have a materially adverse
effect on the Facilities.
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6. The execution and delivery of the Lease and all documents, agreements, instruments
and certificates in connection therewith by the Lessee, the consummation of the transactions contemplated
thereby and by the County Commission Ordinance, and the compliance with and carrying out of the
provisions and terms thereof did not, do not and will not, with or without the giving of notice or passage
of time, or both, conflict with or constitute on the part of the Lessee a violation or breach of or constitute
or result in a default or loss of rights (or give rise to any right of termination, cancellation or acceleration)
under or result in the creation of any lien, charge or encumbrance (other than under the Lease and the
County Commission Ordinance) pursuant to and are not prohibited or materially adversely affected by
any mortgage, indenture, note, agreement, bond, contract, lease, document, deed of trust or other
agreement, obligation or instrument to which the Lessee is a party or by which the Lessee or its properties
are bound or affected or any judgment, statute, ordinance, resolution, order, rule, law, court decision,
decree or regulation by which the Lessee or its properties are subject or affected, and will not cause any
forfeiture or impairment of any license, authorization or permit.

7. There is no action, suit, proceeding, inquiry, order, claim, counterclaim, arbitration,
demand, litigation or investigation at law or in equity or before or by any court, public board, authority,
arbitrator or body, pending or threatened, or any order, judgment or decree in progress, nor is there any
basis therefor, which would adversely affect the Lessee, the Facilities or the transactions contemplated by
the County Commission Ordinance, the Lease or any of the documents, agreements, instruments or
certificates referred to in the County Commission Ordinance or the consummation of the transactions
contemplated thereby or the performance of the Lessee thereunder, the application of any money or
security granted by the Lessee that may be used for payment of the Series 2013 A Bonds or the leasing of
the Facilities, or which in any way would adversely affect the validity or enforceability of the Lease, or
which in any way would adversely affect the ability of the Lessee to perform its obligations under the
Lease, the County Commission Ordinance or any agreement, document or instrument in connection
therewith, the creation, organization or existence of the Lessee, the title to office of any officer thereof or
the power of the Lessee to lease and use the Facilities.

8. No authority or proceedings for the execution and delivery of the Lease and the
performance of the obligations thereunder has or have been repealed, revoked or rescinded.

9, The current fiscal period of the Lessee ends on June 30, 2014; the next succeeding
fiscal period of the Lessee ends on June 30, 2015.

10. It is to be understood that the enforceability of the County Commission Ordinance and
the Lease and the liens and pledges set forth therein may be subject to and limited by bankruptcy,
insolvency, reorganization, moratorium and other similar laws affecting creditors’ rights heretofore or
hereafter enacted to the extent constitutionally applicable, that their enforcement may also be subject to
the exercise of judicial discretion in appropriate cases and that certain remedies under the County
Commission Ordinance and the Lease may be limited by public policy or such judicial discretion.

Very truly yours,

()

JASON FRY
ASSISTANT PROSECUTING ATTORNEY
COUSEL FOR WAYNE COUNTY COMMISSION
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July 31, 2013

United States Department of Agriculture
Rural Development

Attn: Mrs. Kitty Saddler, Area Specialist
481 Ragland Road

Beckley, WV 25801

RE: USDA-RD Community Facilities Grant
Wayne County Judicial Annex Phase Il Project
(Magistrate Court)

Dear Mrs. Saddler,

| serve as counsel to The County Commission of Wayne County in West Virginia. Per the above
referenced project, it is my opinion, based upon what documentation has been presented to me, that
the firm of E.P. Leach and Sons, Inc. of Huntington, West Virginia was duly procured in a manner which
was fully compliant with the procurement standards set forth in Federal and WV State Code.
Furthermore, it is my opinion, based upon what documentation has been presented to me, that the
contract previously entered into on May 16, 2012 by and between E.P. Leach and Sons, Inc. and the
Wayne County Commission for the construction of the Wayne County Judicial Annex, including all
applicable provisions and understandings therein, is legally binding and hereby acceptable for the work
needed to complete the Wayne County Judicial Annex, Phase lll (Magistrate Court) Project.

gistant Prosecuting Attorney
Counsel for Wayne County Commission

Cc: Christopher J. Plybon, Esq., Huddleston Bolen LLP
John Stump, Esq., Steptoe & Johnson PLLC



Wayne County Building Commission
Lease Revenue Bonds, Series 2013 A
(United States Department of Agriculture)

GENERAL CERTIFICATE OF WAYNE COUNTY BUILDING COMMISSION,
COUNTY OF WAYNE, WEST VIRGINIA, ON:

AUTHORIZATION AND AWARD OF SERIES 2013 A BONDS
SIGNATURES, ETC.

INCUMBENCY; CORRECT NAME OF ISSUER

DELIVERY AND PAYMENT AND USE OF PROCEEDS
MEETINGS; PUBLICATION AND POSTING OF NOTICES
CONTRACTORS’ INSURANCE, ETC.

AUTHORIZING ORDINANCE, ETC.

AUTHORIZING, EXECUTION AND DELIVERY OF BOND
DOCUMENTS

9. SPECIMEN BONDS

10. NO LITIGATION

11. TITLE TO SITE

12. NO ADVERSE CIRCUMSTANCE

13. REPRESENTATIONS OF THE ISSUER AND COMPLIANCE
14. APPOINTMENT OF TRUSTEE

15. APPOINTMENT OF DEPOSITORY BANK

16. TRANSCRIPT DOCUMENTS AS “ATTACHED”

17. CONFLICTS OF INTEREST

18. RELIANCE

PN RN

We, the undersigned CHAIRMAN and SECRETARY of the Wayne County Building
Commission, Wayne, West Virginia (the “Issuer™), acting for the Issuer and in its name, hereby state and
certify this 18th day of November, 2013 in connection with the Wayne County Building Commission
Lease Revenue Bonds, Series 2013 A, No. AR-1, dated the date hereof, fully registered, in the principal
amount of $1,430,000, and bearing interest at the rate of 3.5% per annum, (the “Series 2013 A Bonds™),
as follows:

I. AUTHORIZING AND AWARD OF SERIES 2013 A BONDS: The
undersigned are authorized to execute this certificate on behalf of the Issuer and are knowledgeable with
respect to the matters set forth herein. The entire issue of the Series 2013 A Bonds has been duly
awarded to the United States of America, acting through the Rural Housing Service, United States
Department of Agriculture (the “Purchaser”), pursuant to a Letter of Conditions from the Purchaser, and
any amendments thereto. All capitalized terms used herein and not defined herein shall have the same
meanings as set forth in the Agreement and Lease, dated November 1, 2013, (the “Lease”), by and

between the Issuer and The County Commission of Wayne County (the “County Commission”) when
used herein.

2. SIGNATURES, ETC.: The undersigned Chairman and Secretary did, for the
Issuer on the date of delivery of the Series 2013 A Bonds on the date hereof, officially execute and seal



the Series 2013 A Bonds with the official corporate seal of the Issuer, an impression of which seal is on
this certificate above our signatures and said officers are the duly elected, appointed, qualified and

serving officers as indicated by the official titles opposite their signatures below, and are duly authorized
to execute and seal the Series 2013 A Bonds for the Issuer.

3. INCUMBENCY:; CORRECT NAME OF ISSUER: The proper name of the
Issuer is “Wayne County Building Commission, “ and the Issuer is a public corporation and municipal
building commission with a principal office and situate in the Wayne County, West Virginia. Each of the
following persons has been appointed to the Board of the Issuer by the County Commission and each
member was, at the time of such appointment, and presently is, duly authorized and acting in accordance
with the provisions of West Virginia law for such office, for a term of office commencing and

terminating on the dates set opposite his or her name below or such other period as is relevant to the
issuance of the Series 2013 A Bonds:

Date of Date of
Commencement of Termination of
Name Office Office
Michael Perry 08/02/09 08/02/13
Glen Prichard 10/01/12 10/01/17
Roy Moon 08/02/10 08/02/14

The names of the duly elected, appointed, qualified and acting officers of the Board of
the issuer are as follows:

Chairman - Michael Perry
Secretary - Roy Moon

The duly appointed and acting Attorney for the Issuer is Huddleston Bolen LLP,
Huntington, West Virginia.

4. DELIVERY AND PAYMENT AND USE OF PROCEEDS: On the date hereof,
Bond No. AR-1 was delivered to the Purchaser at Wayne, West Virginia, by the undersigned Chairman,
and at the time of such delivery said Series 2013 A Bonds had been duly and fully executed and sealed
on behalf of the Issuer in accordance with the Issuer Ordinance.

At the time of delivery of the Series 2013 A Bonds the amount of $75,314.50 received
by the undersigned Chairman, being a portion of the principal amount of the Series 2013 A Bonds.
Further advances of the balance of the principal amount of the Series 2013 A Bonds will be paid as
design, acquisition, construction and equipping of the Project progresses.

Any grant funds from the Purchaser not disbursed by the Issuer immediately upon
receipt from the Purchaser will be deposited in an interest bearing account in accordance with OMB

Circular A-102. Interest earned on these funds will be remitted promptly, at least quarterly, to the
Purchaser.

The Series 2013 A Bonds are dated the date hereof, and interest on the advances thereof
at the rate of 3.5% per annum is payable from each such advance.



Under the Issuer Ordinance, the Series 2013 A Bonds have been issued solely to pay the
costs of design, acquisition, construction, and equipping of a Judicial Annex and related public facilities
and the costs of issuing the bonds and related costs and for no other purposes.

5. MEETINGS: PUBLICATION AND POSTING OF NOTICES: All actions,
ordinances, resolutions, orders and agreements taken by and entered into by or on behalf of the Issuer in
any way materially connected with the design, acquisition, construction and equipping of the Project
were authorized, ratified or adopted at meetings of the Board of the Issuer duly and regularly called and
held pursuant to the Bylaws of the Board and all applicable statutes, including particularly and without
limitation, Chapter 6, Article 9A of the West Virginia Code of 1931, as amended, and a quorum of duly
appointed and acting members of the Board was present and acting at all times during all such meetings.
To our knowledge, all notices required to be posted and/or published were so posted and/or published.
Notice of public hearing upon the Issuer Ordinance finally enacted September 16, 2013, was duly
published as required by law. At the required public hearing of the Issuer on the enactment of the Issuer
Ordinance, there was not any protest to the passage of the Ordinance, oral or written, and the Ordinance
became fully effective on September 16, 2013, following such public hearing, and remains in full force
and effect.

6. CONTRACTORS’ INSURANCE, ETC.:. All contractors are required to
maintain Workers’ Compensation, public liability and property damage insurance, and builder’s risk
insurance where applicable, in accordance with the Letter of Conditions of the Purchaser, as amended,
and the Lease and the construction contract documents. All contractors for the Project have also been
required to furnish payment and performance bonds in accordance with the Letter of Conditions of the
Purchaser, as amended, and the Lease and construction contract documents.

7. AUTHORIZING ORDINANCE, ETC.: Delivered herewith is a true, correct and
complete copy of the Issuer Ordinance, as supplemented, among other things, authorizing the execution
and delivery of the hereinafter described Bond Documents, and approving and directing the design,
acquisition, construction and equipping of the Project and the financing thereof, finally enacted by the
Issuer at a meeting duly called and held pursuant to law on September 16, 2013, following a public
hearing thereon, after due and proper notice thereof, at which meeting a quorum was present and acting
throughout. Since enactment, the Ordinance has not been amended, annulled, modified, rescinded,
repealed, revoked or otherwise altered and the same is in full force and effect on the date hereof.

8. AUTHORIZATION, EXECUTION AND _DELIVERY OF BOND
DOCUMENTS: The following documents conform with the forms prescribed in the Issuer Ordinance,
the execution, delivery and/or acceptance thereof by the Issuer having been duly authorized, approved,
ratified and/or confirmed by all necessary and proper action, and each such document required to be
executed by the Issuer has been properly executed by the Chairman, acknowledged, where appropriate,
and the seal of the Issuer has been duly affixed and attested by the Secretary, where required, and such
documents (collectively, the “Bond Documents™) have been delivered to the appropriate parties:

(1) The Agreement and Lease dated November 1, 2013 (the “Lease™), by and
between the Issuer, as lessor, and the County Commission, as lessee, pursuant to which
the County Commission has agreed to lease the Facilities from the Issuer and pay as
rentals (but only from the sources set forth therein) certain amounts sufficient to pay the
principal of and interest on Series 2013 A Bonds and other amounts payable thereunder;



(2) The Lease Assignment dated November 1, 2013, (the “Assignment”), by and
between the Issuer and the Purchaser;

(3) The Credit Line Deed of Trust, Fixture Filing and Security Agreement dated
November 1, 2013, (the “Deed of Trust”), by and between the Issuer and the trustee
named therein; and

(4) The Series 2013 A Bonds.
9, SPECIMEN BONDS: There is delivered herewith a true, correct and complete

specimen copy of the Series 2013 A Bonds. The Series 2013 A Bonds and the specimen are in
conformity with the form therefor set forth in the Issuer Ordinance.

10. NOLITIGATION: No materially adverse action, suit, inquiry, investigation,
litigation, controversy or proceeding is pending against or affecting the Issuer or to our knowledge
threatened against the Issuer in any court or administrative or governmental body or arbitration board
contesting or affecting the due organization and valid existence or power of the Issuer or the title of its
officers to their respective offices or the validity, due authorization, execution and delivery of the Bond
Documents or the adoption and enactment of the Issuer Ordinance, or attempting to limit, enjoin or
otherwise affect, restrict or prevent the Issuer from executing, delivering or issuing the Series 2013 A
Bonds or designing, acquiring, constructing and equipping the Project or otherwise performing the
transactions contemplated in the Issuer Ordinance, the Lease, the Lease Assignment, the Deed of Trust
and Security Agreement, and the Series 2013 A Bonds or collecting revenues including payments
pursuant to the Lease and other income or which would adversely affect the validity or enforceability of
the Series 2013 A Bonds, the Issuer Ordinance, the Lease, the Deed of Trust and Security Agreement, or
any other document, instrument or agreement in connection therewith.

11. TITLE TO SITE: The Issuer has acquired good and marketable title to the surface
of the Site, pursuant to a deed dated April 1, 2009, which has been recorded with the office of the County
Clerk of Wayne County, subject to such exceptions, limitations and other matters as set forth in the title
insurance policy delivered in connection with the Series 2013 A Bonds.

12.  NO ADVERSE CIRCUMSTANCE: To our knowledge, no event affecting the
Issuer has occurred which should be disclosed at this time and has not been disclosed to make all
certifications herein and all covenants and provisions regarding the Issuer contained in the Issuer
Ordinance, the Deed of Trust, the Lease, the Assignment and all documents, instruments, agreements and
certificates in connection therewith apply fully and in good faith upon delivery of the Series 2013 A
Bonds. There is no indebtedness or obligation outstanding which has priority over or ranks on a parity
with the Series 2013 A Bonds or the Lease as to the source of and security for payment. No event of
default has occurred or is continuing with respect to the Series 2013 A Bonds at the time hereof.

13. REPRESENTATIONS OF THE ISSUER AND COMPLIANCE: The
representations and warranties of the Issuer or pertaining to the Issuer in the Issuer Ordinance, the Deed
of Trust, the Lease, or the Assignment and all documents, instruments, agreements and certificates in
connection therewith are true, complete and correct in all material respects on and as of the date hereof,
as though such representations and warranties had been made on and as of the date hereof. The Issuer




has complied with all agreements and satisfied all conditions on its part to be performed or satisfied prior
to the issuance of the Series 2013 A Bonds.

14.  APPOINTMENT OF TRUSTEE: Pursuant to the Lease and the Deed of Trust, the
Issuer does hereby appoint as Trustee under the Deed of Trust, the State Director of the Purchaser.

15.  APPOINTMENT OF DEPOSITORY BANK.: Pursuant to the Issuer Ordinance
and the Lease, the Issuer does hereby appoint Chase Bank, Wayne, West Virginia, as Depository Bank
thereunder.

16.  TRANSCRIPT DOCUMENTS AS “ATTACHED”: Wherever in any certificate,
agreement, instrument, paper or document in the Bond Transcript in which this certificate is included,
there is reference to any document, certificate, agreement, instrument or paper as being attached to any
other such document, certificate, agreement, instrument or paper, such attached material shall be
considered as so attached if included in the Bond Transcript, although not actually attached to the
document, certificate, agreement, instrument or paper in question, to the end of avoiding useless
duplication of documents, agreements, instruments, papers and certificates in the Bond Transcript.

17. CONFLICTS OF INTEREST: No member or officer of the Board of the Issuer is
pecuniarily interested, directly or indirectly, in the Series 2013 A Bonds or in the Issuer Ordinance, the
Lease, the Assignment and/or the Deed of Trust as relates to the Series 2013 A Bonds.

18. RELIANCE. The undersigned acknowledge that the firm of Steptoe & Johnson
PLLC, is rendering an opinion on the date hereof with respect to the Series 2013 A Bonds, and that, in
rendering said opinion, said firm is relying, among other things, upon the statements made herein.

[Remainder of Page Intentionally Left Blank]



IN WITNESS WHEREOF, we have hereunto set our hands and caused the official seal of
the WAYNE COUNTY BUILDING COMMISSION, Wayne County, West Virginia, to be affixed on the
day and year first written above.

[SEAL]
SIGNATURE OFFICIAL TITLE
5 Miachedl G
A. ey oyl Chairman
J
R °"v,i Moo Secretary
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Wayne County Building Commission
Lease Revenue Bonds, Series 2013 A
(United States Department of Agriculture)

GENERAL CERTIFICATE OF THE COUNTY COMMISSION OF WAYNE
COUNTY ON:

INCUMBENCY; CORRECT NAME OF LESSEE
SEAL
AUTHORIZING ORDINANCE, ETC.
MEETINGS, ETC.
PUBLICATION AND PUBLIC HEARING ON COUNTY
COMMISSION ORDINANCE
6. AUTHORIZATION, EXECUTION AND DELIVERY OF BOND
‘ DOCUMENTS
7. NO LITIGATION
NO ADVERSE CIRCUMSTANCES, ETC.
9. APPROPRIATIONS AND REPRESENTATIONS OF THE LESSEE
10. CONFLICT OF INTEREST
11. RELIANCE
12. CONFIRMATION OF FACTUAL REPRESENTATIONS MADE BY
BUILDING COMMISSION; RELIANCE BY  BUILDING
COMMISSION MEMBERS

G =

&

The undersigned PRESIDENT and CLERK of THE COUNTY COMMISSION
OF WAYNE COUNTY (the "Lessee"), a political subdivision of the State of West Virginia,
HEREBY CERTIFY this 18th day of November, 2013 for and on behalf of the Lessee to the
Purchaser, to all counsel connected with the above-captioned bond issue and to other interested
parties as follows, jointly unless otherwise stated, all capitalized terms used herein and not
otherwise defined herein having the same meanings set forth in the Agreement and Lease dated
November 1, 2013 (the "Lease"), by and between the Wayne County Building Commission (the
"Issuer™), as lessor, and the Lessee, as lessee:

I. INCUMBENCY; CORRECT NAME OF LESSEE. The proper name of
the Lessee is "The County Commission of Wayne County", and the Lessee is a political
subdivision of the State of West Virginia, in Wayne County of said State. The governing body of
the Lessee consists of three (3) commissioners, all duly elected or appointed (as applicable),
qualified, authorized and acting in accordance with the provisions of law, whose names and dates
of commencement and termination of current terms of office are as follows:

Date of Date of
Commencement of Termination of
Name Office Office
Robert E. Pasley, President 01/01/09 12/31/14
David H. Pennington 01/03/13 12/31/19

Kenneth Adkins 01/01/11 12/31/16



The duly appointed and acting Attorney for the Lessee is Jason Frye, Esquire of
Wayne, West Virginia.

2. SEAL. The seal which is impressed upon this certificate is the legally
adopted, proper and only official corporate seal of the Lessee.

3. AUTHORIZING ORDINANCE, ETC. Delivered herewith is a true,
correct and complete copy of an Ordinance, as supplemented (the "Authorizing Legislation"),
among other things, authorizing the execution and delivery of the Lease, and approving the
design, acquisition, construction and equipping of the Project by the Issuer through the issuance
of its $1,430,000 Lease Revenue Bonds, Series 2013 A dated November 18, 2013, (the "Series
2013 A Bonds"), and the leasing of the Facilities by the Lessee from the Issuer, duly enacted by
the Lessee at a meeting duly called and held on September 16, 2013, following a public hearing
thereon, after due and proper notice thereof, at which meeting a quorum of duly elected, qualified
and serving members of the Lessee was present and acting throughout. Since enactment, the
Authorizing Legislation has not been amended, annulled, modified, rescinded, repealed, revoked
or otherwise altered and the same is in full force and effect on the date hereof.

4, MEETINGS, ETC.: All actions, ordinances, resolutions, orders and
agreements taken by and entered into by or on behalf of the Lessee in any way connected with the
issuance of the Series 2013 A Bonds and the design, acquisition, construction, equipping and
financing of the Project were authorized or adopted at regular or special meetings of the
Governing Body of the Lessee duly and regularly called and held pursuant to the Rules of
Procedure of the Governing Body and all applicable statutes, including, particularly and without
limitation, Chapter 6, Article 9A of the West Virginia Code of 1931, as amended, and a quorum
of duly elected or appointed, as applicable, qualified and acting members of the Governing Body
was present and acting at all times during all such meetings. All notices required to be posted
and/or published were so posted and/or published.

5. PUBLICATION AND PUBLIC HEARING ON COUNTY
COMMISSION ORDINANCE: Upon adoption of the Authorizing Legislation, an abstract
thereof, determined by the Governing Body to contain sufficient information as to give notice of
the contents thereof, was published once each week for 2 successive weeks, with not less than 6
full days between each publication, the first such publication occurring not less than 10 days
before the date stated below for the public hearing, in Wayne County News, a newspaper of
general circulation in the County of Wayne, together with a notice to all persons concerned,
stating that the Authorizing Legislation had been adopted and that any person interested may
appear before the County Commission at the public hearing held at a public meeting of the
County Commission on September 16, 2013, at 10:00 a.m., at the place of meeting for the County
Commission and present protests, and stating that a certified copy of the Authorizing Legislation
was on file at the office of the Clerk of the County Commission for review by interested parties
during the office hours of the County Commission. At such hearing all objections and
suggestions were heard by the Governing Body and the Authorizing Legislation became finally
adopted, enacted and effective as of September 16, 2013, and remains in full force and effect.

6. AUTHORIZATION, EXECUTION AND DELIVERY OF BOND
DOCUMENTS. The following documents conform with the forms prescribed in the Authorizing




Legislation, the execution and delivery thereof having been duly authorized, approved, ratified
and/or confirmed by all necessary and proper action, and each such document required to be
executed by the Lessee has been properly executed by the President, acknowledged, where
appropriate, and the seal of the Lessee has been duly affixed and attested by the Clerk, where
appropriate, in multiple counterparts thereof and such documents have been delivered to the
Issuer and others:

The Agreement and Lease by and between the Issuer, as lessor, and
the Lessee, as lessee, pursuant to which the Lessee has agreed to lease the
Facilities from the Issuer and pay as rentals (but only from the sources set
forth therein) certain amounts sufficient to pay the principal of and interest
on the Series 2013 A Bonds and other amounts payable thereunder.

7. NO LITIGATION. No action, suit, inquiry, investigation, litigation,
controversy or proceeding is pending against or affecting the Lessee or to our knowledge
threatened against the Lessee in any court or administrative or governmental body or arbitration
board contesting, questioning or affecting the due organization and valid existence or powers of
the Lessee, the titles of the members of the Lessee to their offices or the validity, due
authorization and execution of the Lease or the Authorizing Legislation, or attempting to limit,
enjoin or otherwise affect, restrict or prevent the issuance of the Series 2013 A Bonds, the
creation and valid existence of the Issuer, the election of the members thereof, the design,
acquisition, construction and equipping of the Project by the Issuer, the leasing of the Facilities
by the Lessee from the Issuer, the performing of the transactions contemplated in the Lease and
the Authorizing Legislation or the functioning and making payments pursuant to the Lease or
which would adversely affect the validity or enforceability of the Series 2013 A Bonds, the
Lease, the Authorizing Legislation or any other document, instrument or agreement in connection
therewith.

8. NO ADVERSE CIRCUMSTANCES, ETC. To our knowledge, no event
affecting the Lessee has occurred which should be disclosed at this time to make all certifications
herein and all covenants and provisions regarding the Lessee contained in the Lease, the
Authorizing Legislation and all documents, instruments, agreements and certificates in
connection therewith apply fully and in good faith upon delivery of the Lease. There has been no
adverse change in the financial condition of the Lessee since the approval by the Purchaser of a
loan to assist in the design, acquisition, construction and equipping of the Project. There is no
indebtedness or obligation outstanding which has priority over or ranks on a parity with the Lease
as to the source of and security for payment.

9. APPROPRIATIONS AND REPRESENTATIONS OF THE LESSEE.
There has been appropriated by the Lessee or there are otherwise available sufficient funds to pay
all rental payments under the Lease for the fiscal year of the Lessee ending June 30, 2014. In
addition, the representations and warranties of the Lessee or pertaining to the Lessee contained in
the Lease and all documents, instruments, agreements and certificates in connection therewith are
true, complete and correct in all material respects on and as of the date hereof, with the same
effect as though such representations and warranties had been made on and as of the date hereof.

10. CONFLICT OF INTEREST. No member or officer of the Lessee is
pecuniarily interested, directly or indirectly, in the Series 2013 A Bonds and/or the Lease.




11.  RELIANCE. The undersigned acknowledge that the firm of Steptoe &
Johnson PLLC, is rendering an opinion on the date hereof with respect to the Series 2013 A
Bonds, and that, in rendering said opinion, said firm is relying, among other things, upon the
statements made herein.

12.  CONFIRMATION OF FACTUAL REPRESENTATIONS MADE BY
BUILDING COMMISSION; RELIANCE BY BUILDING COMMISSION MEMBERS. The
undersigned acknowledge that the members of the Wayne County Building Commission are, at
the request of the County Commission, executing certain documents and making certain
certifications with respect to the Series 2013 A Bonds, the Lease and other documents relating to
the transaction described in the Authorizing Legislation. The undersigned further acknowledge
that in entering into such agreements and making certifications to the United States Department
of Agriculture and other third parties with respect to the transaction, the members of the Wayne
County Building Commission have no or little independent knowledge of such factual items and,
in making such certifications and entering into such agreements, are relying upon representations
made by the County in this Certificate and otherwise. The County Commission hereby confirms
that the factual representations being made by the Building Commission and its members in the
various documents relating to the transaction described in the Authorizing Legislation are correct.

{Remainder of Page Intentionaily Blank]



IN WITNESS WHEREOF, we have hereunto set our hands and caused the
official seal of THE COUNTY COMMISSION OF WAYNE COUNTY to be affixed on the day
and year first written above.

[SEAL]

SIGNATURE OFFICIAL TITLE

Wf . /A M—&ﬁ/ President
/é% fé@%) Clerk

946640.00003



Wayne County Building Commission
Lease Revenue Bonds, Series 2013 A
(United States Department of Agriculture)

ARCHITECT'S CERTIFICATE

I, Lawrence W. Brandstetter, Architect, State of West Virginia, hereby certify
that my firm is the architect for the acquisition and construction of a Judicial Annex (the
"Project") of the Wayne County Building Commission (the "Issuer"), to be acquired and
constructed in Wayne County, West Virginia, which acquisition and construction are being
financed in whole or in part by the above-captioned revenue bonds of the Issuer.

I further certify that the Project will, to the best of my knowledge, be
constructed in accordance with plans and specifications prepared by my firm and the Project
is situated wholly or chiefly within the boundaries of the Issuer.

I further certify that the Project is adequate for the purposes for which it was
designed and that all necessary governmental approvals, consents, authorizations,
certificates and permits for the acquisition and construction thereof have been obtained or
can and will be obtained.

WITNESS my signature on this 18th day of November, 2013.

BRANDSTETTER CARROLL, INC.

(SEAL)

LT

& et




USDA

S eemrmm
@ United States Department of Agriculture L2 Koy 2013

DATE: November 6, 2013

TO: Kitty Saddler, Community Facilities Specialist
Beckley, WV

SUBJECT: Wayne County Building Commission
Judicial Annex (CF)
CF Loan - $1,430,000
Loan Closing Instructions

The subject loan must be handled and closed in accordance with the following.
Reference is made to your letter of conditions dated July 26, 2013. All of the
requirements of that letter must be met and in addition, the loan must be closed in
accordance with (1) Rural Development Instruction 1942-A, (2) the attached “Closing
Guidelines for Community Facilities Loans to Public Bodies,” and (3) any specific
instructions issued by the Office of the General Gounsel and attached hereto.

Prior to loan closing, you should be certain the docket contains copies of the required

documentation and executed forms as they pertain to this project. The following

comments are offered:

k" Immediately prior to closing, the Excluded-Parties-List-System-(EPLS) should be
rechecked with a screen print placed in the file. S#M . &2

A copy of Form AD 1049, “Certification Regarding Drug-Free Workplace,” and
minutes adopting same should be included in the docket.

'%‘;3:./JA copy of the State Historic and Archaeological comments should be

included in the docket.

Li! Evidence of “other” funding and its availability should be included in the docket.

B A copy of the approved Architectural Agreement, dated and executed by all

appropriate parties should be included in the docket.

6. ~The Legal Services Agreement with State Office concurrence attached should be
~  included in the docket.

T “You should be certain the docket contains written certification from the applicant
that “other” credit is not available at reasonable rates and terms,

3287‘} You should be certain the docket contains a copy of the Finding of No

I
i

Significant impact (FONSI).

USDA —~ Rural Development
1550 Earl Core Road, Suite: 101
Morgantown, WV 26505
Telephone (304) 284-4860 or 1-800-295-8228 Fax (304) 284-4893
An Equal Opportunity Provider and Employer



USDA

‘ United States Department of Agriculture

"RD Instruction 1940-Q, Exhibit A-1, “Certification for Contracts, Grants, and

Loans,” should be included in the docket. (Also, SF LLL, “Disclosure of Lobbying
Ac’uwtles ” if applicable.)

10 A copy of the Guide 26, “CP Project Selection Criteria,” should be made a part of

the docket.

\ 1/ You are reminded that the loan was obligated at the market interest rate of 3.5%
\/ due to that rate being the lowest available at the time of obligation. The current

market rate is 4.625% and will remain at this rate through December 31, 2013.

Yu}%x Prior to closing, the applicant should prowde a written request for the lower of the

3

b

13,
14.

151

v 21

16.

17.

two interest rates (of the same rate tier) in effect at the time of loan obligation or

closing.

7

Bond Counsel should be notified of the interest rate as soon as the closing date is
determined.

Forms AD 1047 and 1048, “Certification Regarding Debarment,” should be
provided on both primary and contractor.

Form RD 1910-11, “Applicant Certification - Federal Collection Policies,” should be
included in the docket.

Form-RD 1927-10,“Final_Title Opinion,” effective the date of loan closing will need
to-be provided. 7 /7LE LHSY# g/ clt Ppsoc 3/

The Certification on the Loan Resolution will need to be completed at
closing

{té?‘* Separate bonds are required if two or more loans are being closed that were

19.

a2

23.

obligated in different fiscal years.

T éf,,Agreement for Accounting Services with State Office concurrence should be
intluded in the docket. Also, prior to the start of construction, you should obtain
the accountant’s certification that the accountis and records are properly
establishedy. "

Area Office comments regarding the proper establishment of the applicant’s

gccounts and records should be documented in the casefile.

A compliance review will need to be conducted on ot before loan closing or the
start of construction, whichever is first.

You are reminded that closings should not be scheduled on the 29", 30", or 31% of
the month.

The required “Loan Closing Information” must be submitted to Finance Office at
the same time the debt instrument is forwarded. These items must be submitted
promptly so that the account can be established promptly.

USDA — Rural Development
1550 Earl Core Road, Suite 101
Morgantown, WY 26505
Telephons (304) 284-4860 or 1-800- 205-8228. Fax (304) 284-4893
An 'Equal Opportunity Provider and Employer



USDA

‘ United States Department of Agriculture

24. Once the loan has been processed by the Finance Office, GLS should be updated
immediately to reflect the proper dates.

25. If the loan is closed for a lesser amount than that which was obligated, you will
need to submit a request for de-obligation to the State Office for cancellation of the
remaining funds once it is determined they will not be used.

The applicable items listed herein should be retyped on your letterhead and forwarded

to all appropriate parties. Additionally, you should incorporate any Area Office closing

requirements, as well as any special instructions received from OGC,

You are reminded of your responsibility to assure full compliance with all administrative

requirements of RD Instruction 1942-A, the letter of conditions, correspondence from

OGC, and correspondence from the State Office. You should make certain that any

necessary revisions are made to the appropriate forms and/or documents prior to

considering the docket complete.

Please advise this office two weeks in advance of the closing date.

After the loan has been closed and all loan funds have been disbursed by Finance

Office, please forward your request for final opinion to this office along with the

following:

- Your certification that all administrative requirements of closing have been met.

e A copy of the executed bond.

¢ A copy of the executed Bond Counsel’'s opinion.

» A complete set of the Bond Transcript Documents.

¢ A copy of the executed Form RD 1927-10, “Final Title Opinion.”

If you have any questions regarding the above, please let us know.

BOBBY (EWIS
State Director

Attachments

UBDA - Hural Davelopment
1550 Ead Core Road, Sulta 101
Morganiowr, WV 26508
Telephona {304) £84-4860 or 1-B00-285-8228 . Fax (304} 284-4093
An Equal Opportunity Provider and Employar



CLOSING GUIDELINES FOR
COMMUNITY FACILITY LOANS TO PUBLIC BODIES

At or before the closing for the financing, the following conditions must be satisfied:

1.

[¥5]

General Requirements. There must be full compliance with all requirements specified in (a)
applicable Rural Development Instructions, (b) correspondence from OGC, (c) any applicable
correspondence from the Administrator’s office, (d) letter of conditions, (e).clearinghouse
comments, and (f) any state-office memorandum of approval.

Loan Resolution. Confirm that the Applicant has duly adopted the fully executed Form RD
442-47, Loan Resolution (Public Bodies).

Grant Agreement. In the event that a grant is also to be made to the Applicant, then the grant
may be closed in accordance with RD Instructions provided that these Closing Instructions
have also been complied with and duly authorized officials of the Applicant have fully
executed Form RD 442-31, Grant Agreement.

Civil Rights. Confirm that the following fully executed civil rights forms are in the docket:

a. Form RD 400-1, Equal Opportunity Agreement.
b. Form RD400-4, Assurance Agreement
¢. Form RD 400-8, Compliance Review (Pre-loan closing).

Environmental Impact.- Confirm that a completed and executed Form RD 400-46,
Environmental Impact Assessment, is in the docket. If the Assessment indicates that an
Environmental Impact Statement must be filed, this must be‘accomplished prior to loan
closing.

Clearinghouse Comments, Confirm that A-95 approvals have been received from both state
and regional clearinghouses. Note any comments received and confirm that the Applicant
intends to comply with such comments. If the Applicant expresses a contrary intention, the
State Office should be notified immediately in detail. The State Office should consult OGC
with respect to the legal ramifications of any such noncompliance.

Specimen Bond(s). Prior to closing, confirm that the terms of the specimen bond(s) are
consistent with RD Instructions, the Letter of Conditions and other obligating documents.
Amortization schedules and maturity dates should be checked very carefully,

Certification of Payment., If RD loan proceeds will be used to retire interim indebtedness, the
Applicant must provide RD with written statements in accordance with RD Instruction 1942-
A, 8194217 (n) (2) [ 7 CER.§ 1942.17 1.

Examination of Executed Bond(s). The Area Director should examine the executed original
Bond(s) at the closing to determine the following:

a. That the repayment and other terms of the Bond(s) are consistent with the Letter of
Conditions and obligating documents. ,

b. That the Bond(s) has been fully executed by the proper officials of the Applicant as
recited on the face of the Bond(s).



f.

That the persons executing the Bond(s) are officials:. of the Applicant as shown on the
General Incumbency Certificate.

That the Applicant’s seal is on the Bond(s).

That any authentication certificate contained on the Bond(s) has been properly executed.
That the Bond(s) is fully registered in the name of the United States of America/Rural
Housing Service.

That the place of payment shown on the face of the Bond is correct and administiatively
acceptable.

That the Bond(s) is dated the date of closing,

10. Dates, Seals, and Signatures. All certifications and opinions furnished by the Applicant,

Local Counsel or Bond Counsel should be dated as of the:date of loan.closing. Wherever
appropriate, the seal of the Applicant should be nmplessed on materials being furnished by the
Applicant. Bond transcript items “b,” “1,” “k;” and “m” listed below should be manually
executed originals. For the remaining Bond, transcript documents, an original manual
attestation by the Applicant’s Clerk or Secretary will suffice.

11. Bond Transcript. A bond transcript should be compiled by Bond Counsel in accordance with
the requirenients contained in RD Instroctions 1942-A, §1942.19 (¢) [ 7C. F. R. §1942.19 ].
Confirm that the bond transcript containg each of the following items:

Bl
b.
.

0q

h.

ol

Certified copies of all organizational documents; i.e., special acts, charter, by-laws.
General Incumbency Certificate (may sometimes be referred to as Signature Certificate).
Certified copies of minutes or excerpts therefrom of all meetings of the Applicant’s
governing body at which action was taken in connection with the authorization and
issuance of the Bond(s).

Certified copies of documents evidencing that the Applicant has complied fully with all
statutory reqiirements incident to'the calling and holding of a favorable bond election
unless Bond Counsel advises you this is not apphcable

Certified documents evidencing that the Applicant has complied fully with all statutory
requirements incident to advertising the consideration and/or adoption of the bond
ordinance unless Bond Counsel advises you that this is not applicable.

Certified copies of the resolutions or ordinances or other documents, such as the bond
authorizing resolution or ordinance and any resolution establishing rates and regulating
the use of the improvements, if such documents are not included in the minutes furnished,
Copies of official Notice of Sale and Affidavit of Publication of Notice of Sale unless
Bond Counsel advises you that this is not applicable.

Specimen Bond (of each denomination), with any attached coupons.

No Litigation Certificate of Local Counsel (see Item 12 below).

Certified copies of resolutions or other documents pertaining to the award of the Bond(s).
Non-Arbitrage Certificate.

Any additional or supporting documents required by Bond Counsel.

Preliminary approving opinion, if any, and final unqualified approving opinion of Bond
Counsel, including opinion regarding interest on bonds being exempt from Federal and
any State income taxes.

Any omissions from the Bond transcript should be supplied by the Area Director with the assistance of
the Applicant and Bond Counsel. Obviously, certain. documents listed above will nortnally be delivered
prior to the closing.

o



12,

13.

14.

Attorney’s No-Litigation Certificate. Local Counsel should deliver a manually-executed
original attorney’s no-litigation certificate dated the date of closing.

Evidence of Title. In all .cases, confirm that Tocal Counsel has supplied RD with his or her
title opinion regarding the sites for any project structures such as treatment plants and
community buildings. ‘The opinion should be on Form RD:427-10 with any changes
necessary to reflect the circumstances of this financing. In the case of utility-type financings,
confirm that executed Form RD 442-21 and 442-22 concerning rights-of-way are also in the
docket. Any title exceptions should either be removed prior to.closing or be specifically
cleared through OGC.,

Additional Instructions. OGC will normally issue additional closing instructions on.a case-
by-case basis containing special requirements for specific loans. The Area Director should
review the Closing Instructions prepared by OGC relating to the specific case and close the
loan in accordance with those instructions.




Rural Development
WV State Office
1550 Earl Core Rd.
Morgantown WV
26505

Voice 304.284.4860
Fax 304.284.4893

USDA
LOLA

- United States Department of Agriculture

July 26, 2013

Chairman Roy Moon

Wayne County Building Commission
700 Hendricks St.

Wayne WV 25570

Dear Chairman Moon:

This letter, with Attachments 1 through 6 and enclosures, established conditions
which must be understood and agreed to by you before further consideration may be
given to your application. The loan will be administered on behalf of the Rural
Housing Service by the State staff of USDA, Rural Development. Any changes in
project cost, source of funds, scope of services, or any other significant changes in
the project or applicant must be reported to and approved by USDA, Rural
Development, by written amendment to this letter. Any changes not approved by
Rural Development shall be cause for discontinuing processing of the application.

The docket may be completed on the basis of a Rural Development Community
Facilities loan in the amount of $1,430,000 for a total project cost of $1,43 0,000.
The project funding is planned in the form of a loan from the following source and
amount:

Project Funding Source: : Funding Amount:
Community Facilities Loan $1,430,000
Total Project Funding t $1,430,000

The loan will be considered approved on the date a signed copy of Form RD 1940-1,
“Request for Obligation of Furids,” is mailed to you. The interest rate will be the
lower of the rate in effect at the time of loan approval or the time of loan closing.

All regulations and forms outlined in this letter can be obtained from our website at
http://www.rurdev.usda.gov/regs/ (click on “Instructions” or Forms,” as appropriate,
in the upper left hand corner). From this website, you must review Rural
Development Instruction 1942-A, Sections 1942.17, 1942.18, and 1942.19. If you
do not have internet access, we will provide the appropriate documents.

Extra copies of this letter are being provided for use by your architect, attorney, bond
counsel and accountant. These representatives must also review the appropriate
subparts of Rural Development Instructions 1942-A.

USDA is an equal opportunity provider and employer.

If you wish to file a Civil Rights program complaint of discrimination, complete the USDA Program Discrimination Complaint Form, found
onfine at http://www.ascr.usda.gov/complaint_filing_cust.html, or at any USDA office, or call (866) 632-9992 to request the form. You may
also write a letter containing ali of the information requested in the form. Send your completed complaint form or letter to us by mail at U.S.
Department of Agriculture, Director, Office of Adjudication, 1400 Independence Avenue, S.W., Washington, D.C. 20250-9410, by fax (202)
690-7442 or email at program.intake@usda.gov.



The enclosures and attachments listed below are attached to the copies as noted. Enclosed
are the following:

Attachment No. 1 — Project Construction Budget (All Copies)

Attachment No. 2 — Community Facilities Processing Checklist for
Wayne County Building Commission (All Copies)

Attachment No. 3 — Attachment to AIA Document B 101-2007 (Agreement

Between Owner and Architect)

Attachment No. 4 — Attachment to AIA Document A101-2007 (Agreement
Between Owner and Contractor) _

Attachment No. 5 — Attachment to AIA Document A201-2007 (General
Conditions)

Attachment No. 6 — Various Other RD Forms as Identified in Attachment No. 2

The conditions referred to above are as followsA:

1.

Loan Repayment — The loan will be scheduled for repayment over a period of 30 years.
The payment the first twelve months will consist of interest only. For planning
purposes use a 3.500% interest rate and a monthly amortization factor of .00458, which
provides for a monthly payment of $6,550. You have the option of participating in the
PREAUTHORIZED DEBIT (PAD) payment process. It will allow for your payment to
be electronically debited from your account on the day your payment is due. Your
authority must establish and fund monthly a debt service reserve account, which equals
10% of your monthly payment each month until you accumulate the equivalent of one
annual installment on your loan.

You are reminded that your authority may be required to refinance (graduate) the
unpaid balance of its Rural Development loan, in whole or in part, upon the request of
Rural Development if at any time it shall be determined the authority is able to obtain a
loan for such purposes from responsible cooperative or private sources at reasonable
rates and terms for loans for similar purposes and periods of time.

Security — Security for this loan will consist of:

a. A deed of trust on the facility with the United States of America, acting through
the Rural Housing Service, USDA having first priority.

b. A lease revenue bond issued by the Wayne County Building Commission to the
United States of America, acting through the Rural Housing Service, USDA.

c. A pledge and assignment by the Wayne County Building Commission of all
rentals to be received from the County of Wayne under a lease agreement
between the Building Commission and the County.



d. Other agreements between the building commission and the Rural Housing
Service, USDA as set forth in the bond ordinance which must be properly
adopted and executed by the appropriate officials of your organization.

Additional security requirements are contained in Form RD 1942-47.

Bond Counsel Setvices — The services of a recognized bond counsel are required. The
bond counsel will prepare the form of ordinance to be used, in accordance with Subpart
A of RD Instruction 1942. You should immediately provide your bond counsel with a
copy of this letter of conditions, its attachments and enclosures.

Architectural Services — It will be necessary for you to obtain the services of an
architect. AIA Document B101-2007 should be used to obtain the services of an
architect. The AIA document is issued under copyright and cannot be provided by
USDA-Rural Development.

Appraisal — You will be required to obtain an appraisal of the facility offered as
security for the loan.

Accounting and Accounting Services — It will be necessary for you to obtain the

services of a qualified accountant. The accountant must agree to develop and provide
the following:

a.. Prior to loan closing, your accountant must certify that the accounts and records
as required by your bond ordinance have been established and are operational.

RD Instruction 1942-A, Section 1942.17 outlines requirements for the submission of
management reports and audits. Appropriate state statutes place certain audit
requirements on your Building Commission. “Government Auditing Standards
(Revised 2007)” outlines audit requirements. This booklet may be found on the
following website: http://www.gao.gov/govaud/ybk01.htm.

You are reminded that certain provisions of the Office of Management and Budget
Circular A-133 are applicable to any public body or nonprofit association that expends
$500,000 or more in federal funds in any one fiscal year. You must enter into an
agreement annually with an accountant (or the State Tax Department) to perform the
audit. The agreement must be in accordance with the requirements of the State Tax
Commissioner of West Virginia. Compensation for preparation of the A-133 audit or
your annual audit are not included in project funds and should be paid from the
operational revenues generated from your system operation.

Facility Control — You must furnish satisfactory evidence that you have or can obtain
adequate continuous and valid control over the lands and rights needed for the project.
Such evidence must be in the following form:



a. A copy of deeds, contracts or options for any lands needed along with a preliminary
title insurance commitment covering such lands. In the case of your existing facility
or where the Building Commission already acquired real property (land or facilities),
a preliminary title insurance commitment concerning all such property(s) will be
provided.

b. A narrative opinion from your attorney concerning all permits, certifications and
other items necessary to show that all legal requirements can be met and stating
how they will be met.

c. A certification and legal opinion relative to title to rights-of-way and easements.
Form RD 442-21, “Right of Way Certificate” and Form RD 442-22, “Opinion of
Counsel Relative to Rights-of-Way,” may be used.

d. On the day of loan closing, the Building Commission’s attorney must furnish final
title insurance policy on all property.

e. Permits — Copies of all permits needed for the project must be provided for review
prior to advertisement for construction bids. Such permits will include but are not
limited to the following:

State Fire Marshall
-Local Building Permit -

Insurance and Bonding Requirements — Prior to preliminary loan closing, you must
acquire the following insurance and bond coverage:

a. Liability Insurance — Personal Liability - $500,000; Property Damage - $200,000
- $200,000. The limits of liability coverage noted herein should be considered as
suggested amounts only. RD recommends that you consider analyzing your
actual needs in detail before you obtain coverage in a specific amount.

b. Workers Compensation — In accordance with appropriate State laws.

c. Position Fidelity Bond(s) — All positions occupied by persons entrusted with the
receipt and/or disbursement of funds must be bonded. As a good business
practice you will probably wish to have each position bonded in an amount equal
to the maximum amount of funds to be under the control of that position at any
one time.

The minimum coverage acceptable to Rural Development once your project is in
operation will be for each position to be bonded for an amount at least equal to
one annual installment on your loan(s).

d. Real Property Insurance — Prior to the acceptance of the facility from the
contractor(s), you must obtain real property insurance (fire and extended



coverage) on all above-ground structures, to include machinery and equipment
housed therein.

9. Contract Documents, Final Plans and Specifications —

a. The contract documents should consist of the following:

i. Attachment to AIA Document A 101-2007, “Standard Form of Agreement
Between Owner and Contractor” (Attachment No. 4).

ii. Attachment to ATA Document A 201-2007, “General Conditions”
(Attachment No. 5).

The AIA documents are issued under copyright and cannot be provided by
Rural Development.

b. The contract documents must provide, as a minimum, the following insurance:

i. Liability Insurance — Personal Liability - $500,000; Property Damage -
$200,000 - $200,000. This coverage must include indemnification of the
Building Commission and its architect. Attachment to AIA Document A
201-2007, “General Conditions” suggests certain limits of liability for
insurance coverage. Those limits should be considered as minimum
requirements only. It is recommended you consider increasing the given
limits of liability after analyzing your specific needs.

ii. Builder’s Risk Insurance — On all structures and mechanical and electrical
equipment in place or stored on the site to the full insurable value thereof.

iii. Workers’ Compensation — In accordance with applicable State laws.

c. The contract documents and final plzins and specifications must be submitted to
Rural Development for approval.

d. The project must be designed in compliance with Section 504 of the
Rehabilitation Act of 1973.

10. Interim Financing — Interim financing will be used for the RD loan if it is available at
reasonable rates and terms. You must provide RD with a copy of the tentative
agreement reached in connection with interim financing. A copy of the proposed
agreement should be provided for RD review.

11. Disbursement of Funds — The RD funds will be advanced as they are needed in the
amount(s) necessary to cover the RD proportionate share of any disbursements required
of your Building Commission, over 30 day periods.



12.

The Building Commission will establish a separate fund, to be known and hereafter
referred to as the Construction Account, with a lending institution insured by the
Federal Deposit Corporation. The account shall be used solely for the purpose of
paying the costs of the project as outlined in the construction budget. All funds in the
account will be secured by a collateral pledge equaling at least 100% of the highest
amount of funds expected to be deposited in the Construction Account. All deposits in
excess of $100,000 will be secured by a collateral pledge in accordance with Treasury
Circular Number 176.

The Building Commission must assure that all project funds are expended only for the
eligible items included in the final project budget or as may be later approved by Rural
Development.

Civil Rights & Equal Opportunity — You should be aware of and will be required to
comply with other federal statute requirements including but not limited to:

Section 504 of the Rehabilitation Act of 1973 — Under Section 504 of the Rehabilitation
Act of 1973, as amended (29 U.S.C. 794), no handicapped individual in the United
States shall, solely by reason of their handicap, be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any program or activity
receiving RHS financial assistance.

Civil Rights Act of 1964 — All borrowers are subject to, and facilities must be operated
in accordance with, Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.)
and Subpart E of Part 1901 of this title, particularly as it relates to conducting and
reporting of compliance reviews. Instruments of conveyance for loans and/or grants
subject to the Act must contain the covenant required by Paragraph 1901.202(e) of this
title.

The Americans with Disabilities Act (ADA) of 1990 - This Act (42 U.S.C. 12101 et
seq.) prohibits discrimination on the basis of disability in employment, State and local
government services, public transportation, public accommodations, facilities, and
telecommunications. Title I of the Act applies to facilities operated by State and local
public entities, which provides services, programs and activities. Title IIT of the Act
applies to facilities owned, leased, or operated by private entities, which accommodate
the public.

Age Discrimination Act of 1975 — This Act (42 U.S.C. 6101 et seq.) provides that no
person in the United States shall on the basis of age, be excluded from participation in,
be denied the benefits of, or be subjected to discrimination under any program or
activity receiving federal financial assistance.

RD financial programs must be extended without regard to race, color, religion, sex,
national origin, marital status, age, or physical or mental handicap.



13. At a properly called meeting, you must adopt and properly execute the following forms,
and minutes showing the adoption must be provided:

Form RD 442-7 — “Operating Budget”

Form RD 1940-1 — “Request for Obligation of Funds”

Form 1942-47 — “Loan Resolution” (Public Bodies)

Form RD 400-1 - “Equal Opportunity Agreement”

Form RD 400-4 - “Assurance Agreement”

Form AD 1047 - “Certification Regarding Debarment — Primary”

Form RD 1910-11 - “Applicant Certification, Federal Collection Policies”

RD Instruction 1940-Q, Exhibit A-1, “Certification for Contracts, Grants and

Loans”

Standard Form LLL — “Disclosure of Lobbying Activities” (If Applicable)
Certification of Compliance

Form RD 1942-46, “Letter of Intent to Meet Conditions”

Please complete and return the enclosed Form RD 1942-46, “Letter of Intent to Meet
Conditions,” if you desire further consideration be given to your application.

14. Loan Closing Instructions — The Community Facilities Processing Checklist
(Attachment No. 2) outlines the items needed to complete the loan docket. All the
items listed must be included in the loan docket when it is forwarded to the USDA -
Rural Development State Office with a request for loan closing instructions to be issued.

Any applicant contribution shall be considered as the first funds expended. After providing
for all authorized costs, any remaining RD project funds will be considered to be RD loan
funds and would be applied as an extra payment toward the loan balance.

If the conditions set forth in this letter are not met within twelve (12) months from the date
hereof, RD reserves the right to discontinue processing of the application. In the event the
project has not advanced to the point of loan closing within the twelve-month period and it
is determined the Building Commission still wishes to proceed, it will be necessary that the
proposed budget be reviewed again in detail. If during that review, it is determined the
budget is no longer current and/or adequate, RD reserves the right to require that it be
revised or replaced.



We believe the information herein clearly sets forth the actions which must be taken;
however, if you have any questions, please do not hesitate to contact me.

Sincerely yours,

OBBY LEWIS
State Director

Enclosures

cc:  Steptoe & Johnson, PLLC
ATTN: Mr. John Stump, Attorney at Law
P.O. Box 1588
Charleston, WV 25326-1588

Huddleston Bolen, LLP

ATTN: Mr. Christopher J. Plybon, Attorney at Law
611 Third Ave. '
Huntington, WV 25722-2185



Attachment No.1 to Letter of Conditions
For: Wayne County Building Commission
Date: July 26, 2013

PROJECT CONSTRUCTION BUDGET

"Wayne County Judicial Annex"

PROJECT COST RD LOAN TOTAL
CONSTRUCTION $1,147,000 $1,147,000
CONST. CONTINGENCY $ 114,700 $ 114,700
LEGAL FEES 9 5,000 $ 5,000
BOND COUNSEL $ 19,000 $ 19,000
ARCHITECTURAL FEES $ 95800 $ 95,800
Basic -

Insp. -

Special -

INTEREST $ 48500 $ 48,500

TOTAL $ 1,430,000 $ 1,430,000



Attachment No. 1 to the Letter of Conditions

For. Wayne County Building Commission

Date: July 26, 2013

STATEMENT OF INCOME AND EXPENSE

STATEMENT OF INCOME AND EXPENSE

OPERATING REVENUE
Taxes
Licanses and Pemits
Charges for Services
Intergovernmental
Rental income
Fines and Forfeits
Miscelleanous
Transfers In
TOTAL OPERATING INCOME

NONOPERATING INCOME
Interest income
TOTAL NONOPERATING INCOME

TOTAL REVENUE

OPERATING EXPENSES
General Govemment
Public Safety

Health and Sanitation
Culture and Recreation
Social Services

Capital Projects

Other -

Interest

TOTAL EXPENSES
NET INCOME
Beginning Balance Jan. 1

NET UNRESTRICTED ASSETS ENDING

2013, 2014, and 2015 figures are all projected

2008 2009 2010 2011 2012 2013 2014 2015
$ 6667608 § 7,577,045 $ 6,702,080 $ 7,660,167 $ 7,457,913 § 7,500,000 $ 7,700,000 $ 8,000,000
$ 56175 § 49534 § 36,235 § 62480 $ 76,090 § 80,000 §-". 80,000, § 80,000
$ 1.200,184 § 1,686208 $ 2,348,303 § 1,887,618 § 2,535580 $ 2,600,000 °$ 2,600,000 $ 2,600,000
$ 77820 §$ 1030931 $§ 2713785 § 1243674 $ 2078455 $§ 2,200,000 '$, 2,300,000 °$’’ 2,400,000
: : : $ 81,840
$ 132324 $ 126224 § 131000 $ 210426 $ 182,432 $. 190,000 .$- 190,000'$ -’ 190,000
$§ 524783 § 608323 § 547,784 $ 551617 § 788,200 $. BOD,000  $ 800,000 $ - 5 800,000
) $ 500,000 § 70,738 $  1,356437 : - .
$ 8748895 $11,578263 § 12549925 $11,615882 § 14,475107 § 13,370,000 § 13,670,000 $. 14,151,840
$ 242229 $ 168368 § 170,325 § 155189 § 71,650
$ 242229 '$ 168368 § 170,326 $ 155,189 $ 71650 § -8 - -
$ 8,991,124 $11,746,631 § 12,720,260 $11,771,071 $ 14,546,757 $ 13,370,000 $ 13,670,000 § 14,151,840
$ 5627246 § 5805987 § 7,253279 § 5674472 § 6683840 $ 6,800,000 $ 6,900,000, '$ 7,000,000
$ 2604812 § 4527864 $ 5005507 $ 4,754,647 $ 5543162 §$ .5700,000..$ 5,800,000 $ 5,900,000
§ 139218 § 143492 § 126572 § 143811 $ 254,323 § 260,000 $ 265000 270,000
$ 55822 § 69032 § 70910 $ 76702 § 83,300 $ - 85000:$ " 85000 $. . 85,000
$ 24949 § 35882 § 48377 $ 50,201 § 54637 $. '/ 55000 $: 55000 $ " 55000
$ 56880 $ 186,300 $ 324433 $ 513508 § 1764681 $ -8 R I -
$ -8 -8 18,500 $ - $ -8 -
$ - - 3 19,704 $ 49,400 $' 51,795 ‘§ 97,205
$ 8,598,927 $10,568,557 $ 12,827,078 $11,213,431 § 14,422,147 § 12,949,400 $13,156,795 $ 13,407,205
$ 392197 $ 1,178,074 § (106,828) § 657,640 $ 124610 $ 420600 $ 513,205 § 744,635
$ 3201411 § 3593608 $ 4,771,682 § 4,664,854 $ 5222494 § 5347104 § 5767,704 $ 6,280,909
$ 3593608 §$ 4771682 § 4,664,854 $ 5222494 $ 5347,104 § 5767704 $ 6,280,909 $ 7,025,544



Attachment No. 1 to the Letter of Conditions

For: Wayne County Building Commision
Date: July 26, 2013

CASH FLOW ANALYSIS

OPERATING REVENUE
1 Total Revenue

TOTAL OPERATING REVENUES

EXPENSES
O & M Expense

TOTAL EXPENSES
INCOME AVAILABLE FOR DEBT SERVICE (A)
DEBT SERVICE
Existing Debt P & | (B)
Proposed Debt P & | (B)
TOTAL DEBT SERVICE
DEBT SERVICE RESERVE
Existing Debt Service Reserve
Proposed Debt Service Reserve
TOTAL DEBT SERVICE RESERVE
SURPLUS (DEFICIT)

DEBT COVERAGE (A/B)

2014 $2,015
$ 13,670,000 $14,151,840
$ 13,670,000 $14,151,840
$ 13,105,000 $13,310,000
$ 13,105,000 $13,310,000
$ 565,000 $841,840
$107,136 $183,370
$0 $0
$107,136 $183,370
$10,714
$0 $18,337 (existing and proposed)
$10,714 $18,337
$ 447,150 $640,133
5.27 4.59



Attachment No. 2 to Letter of Conditions - Guide
For: Wayne County Building Commission

RURAL HOUSING SERVICE

UNITED STATES DEPARTMENT OF AGRICULTURE

Community Facilities Processing Checklist

Date: July 26, 2013

Form Document Procedure Provided Target Date File
Number or Action Reference ?_y_ Date Received Position

Application
for Federal

SF 4242  Assistance 1942.2 (a) Applicant have 3
CAIVRS
Number RHS have
Public Notice of
Intent to File 3570.69
App./ Env. 1942.117 (g)
Notice 1942.17 () (9)  Applicant have 3
Audit for last
year of Applicant/
operation 1942.2 (a){(v) Accountant have 1
Staff Review
Financial
Statements 1942.5 (a) RHS have 1

AJA Agreement

Document befween Owner 1942.17 (1) Applicant/

B141-1997 & Architect 1942.4 Architect have 6
Legal Services
Agreement
with Local 1942.17 ()(i) Applicant/

Guide 14  Attorney 1942.4 Attorney have 5
Site Visit RHS have
Processing
Conference 1942.17 (m)(s) RHS have 3
Request for 1942.105
Environmental 3570.69

Form RD  Information 1942.2 (b) Applicant/

1940-20 Attachments 1942-G Architect have 3




Form
Number

Form
FmHA
1942-54

Form
2006-38

Guide 26
or Form
3570-1

Exhibit
Al A1

RD

442-7

RD
1940-1

Document Number Procedure Provided Target Date File
or Action @ded Reference By Date Received Position
Applicant's
Feasibility
Report
or
Prliminary 3570.61 (d)
Architectural 1942.116 Architect/
Report 2 1942.126 (b) (1) Applicant have 6
Staff Architect
PAR Review 1 1942.5(a) RHS Haré 3
Applicant's
IRS Tax
Number(TIN) 1 RD 3575.7 Applicant have 3
Agency Det-
ermination on
- the Availability
of "Other Credit"
with Docu-
mentation 1 1942.17 (b)(3) RHS have 3
Civil Rights :
Impact 2006-B
Analysis 2 3570.70 (d) RHS have 3
Documentation on » :
Service Area 1 1942.5(a) RHS have 3
Project 3570.67
Selection 1942.17
Criteria 2 ( c)(2)(iii) RHS have 1
Letter of 1942.5
Conditions 7 (@) RHS Hnye. 3
Certifications
Regarding
Lobbying 2 3570.70(c) Applicant 2
Project
Summary 3 1942.5 (a) RHS have 1
Operating
Budget 3 1942.5(a) Applicant 3
Request for
Obligation of RHS/
Funds 4 1942.5(d) Applicant 2




Form
Number

RD
1942-46

AD 1047

RD
1910-11

Form RD
1942-47

RD
400-1

RD
400-4

Document Number Procedure Provided Target Date File
or Action Needed Reference By Date Received Position
Letter of Intent
to Meet
Conditions 2 1942.59( ¢) Applicant 3
Certification
Regarding
Debarment RD1948-m
(Primary) 1 3570.70(b) Applicant 5
Relationships/
Associations
with Agency
Employees 1 1780.1 () RHS 3
Applicant
Certification,
Federal Collect-
ion Policies 1 1942.5(a)(I)(i) Applicant 3
Loan 1942 .5(a)(I)(i)
Resolution 1 1942.17(m)(2)  Applicant 5
Deed of Trust 2 1942.17(g)(a) RHS 5
ucc
Financing '
Statements 2 1942.17(g)(a) RHS 5
Equal
Opportunity
Agreement 1 1901-E Applicant 3
Assurance
Agreement 1 1901-E Applicant 3
Legal Services
Agreement
with Bond 1942.17()(2)  Applicant/
Counsel 1 1942 .4 Bond Counsel 5
Agreement for
Accounting 1942.17(1)(20)  Applicant/
Services 1 1942.4 Accountant 5
Accountant’s Applicant/
Certification 1 LOC Accountant 3
RHS Review
of Accounting 1942.17(g)(l)
Records 1 (i) RHS 3
Contract Docu-
ments, Plans
& Specifi- Separate
cations 2 1942.9 Architect

File



Form
Number

RD
442-21

RD
442.22

SF 3881

RD
422-10

Document Procedure Provided Target Date File
or Action Reference Q_y Date Received Position
Preliminary
Bond Transcript
Documents w/o
Defeasance 1942.19( ¢) Bond
Provisions 1942.17(0)(2) Counsel 5
Deeds and/or , Applicant/
Options 1942.117 (d) Attorney 5
Narrative
Opinion from
Attorney 1942.17()(4)())  Attorney 5
Waiver of
Title Defects
Letter 1942.17()(4)(i) RHS 5
Right of Way
Certificate 1942.17(1)(4)(i) 5
Opinion of
Counsel
Relative to 1942.17
R/Ways (4D Attorney 5
Electronic Funds
Transfer
Payment Applicant/
Enroliment Financial
Form 31 CFR 208 Institution 2
1942.3
Appraisal 1942.17(9)(B)(2)
Report 3570.74(b)(4) RHS 8
OGC Closing
Instructions 1942.17(n)(4) RHS 5
S/0 Closing
Instructions 1942.17(n)(4) RHS 5
Final Title 1942.17 Applicant/
Insurance OICNON Attorney 5




Form
Number

RD
400-8

440-24

1924-16

Automated
402-2

AD 1048

Document Number Procedure Provided Target Date File

or Action Needed Reference By Date Received Position
Bond Tran-
script Docu-
ments w/o
Defeasance 1942.19( ¢) Bond Separate
Provisions 3 1942.17()(2) Counsel File
Compliance
Review 1 1942.6( ¢) RHS 5
Liability
Insurance 1 1942.17()(3) Applicant 7
Workers'
Compensation
Certificate 1 1942.17())(3) Applicant 7
Fidelity
Bond 1 1942.17(j)(3) Applicant 7
Record of Pre-
Construction RUS/
Conference 1 1942.18(0)()) Architect 6
Statement of
Deposit and Construction
Withdrawals 1 1942.17(p)(3) RHS File
Certification
Regarding All
Debarment Appropriate
(Contractor) 1 each 1780.33 (h) Vendors 5
OGC Final
Opinion 1 1780.45(g) . RUS 5




USDA-RD

Form RD 442.7 Position 3 Form Approved
orm g OMB No. 0575-0015
(Rev. 3-02) OPERATING BUDGET 0
Schedule 1
Name Address

Wayne County Building Commission

700 Hendricks Street

Wayne, WV 25570-

Applicant Fiscal Year County State (Including ZIP Code)
From To Wayne WV 25570-
20 11 20 12 20 13 20 14 First Full Year

OPERATING INCOME M 2) 3) ) ©)
1. TOTAL (Too Many Rows to Digg| $11,615,882.00| $14,475,107.00| $13,370,000.00| $13,670,000.00| $14,151,840.00
2.
3.
4.
5. Miscellaneous $551,617.00| $2,144,637.00 $800,000.00 $800,000.00 $800,000.00
6. Less: Allowances and Deductions {{ $0.00|( $0.09( $0.0) 50.09( $0.00)
7. Total Operating Income

(Add Lines I through 6) $11,615,882.00| $14,475,107.00| $13,370,000.00] %13,670,000.00| $14,151,840.00
OPERATING EXPENSES
8. capital projects $513,598.00| §1,764,681.00
9. Social Services $50,201.00 $54,637.00 $55,000.00 $55,000.00 $55,000.00
10. Culture and Recreation $76,702.00 $83,300.00 $85,000.00 $85,000.00 $85,000.00
11. Health and Sanitation $143,811.00 $254,323.00 $260,000.00 $265,000.00 $270,000.00
12. Loan Costs $18,500.00
13. General Government $5,674,472.00| $6,683,840.00| $6,800,000.00] $6,900,000.00] $7,000,000.00
14. public safety $4,754,647.00| $5,543,162.00| $5,700,000.00| $5,800,000.00] $5,900,000.00
15. Interest (RD) $0.00 $19,704.00 $49,400.00 $51,795.00 $97,205.00
16. Depreciation $262,797.00 $280,797.00 $300,000.00 $300,000.00 $300,000.00
17. Total Operating Expense $11,476,228.00| $14,702,944.00| $13,249,400.00| $13,456,795.00| $13,707,205.00

(Add lines 8 through 16)
18. NET OPERATING INCOME $139,654.00 ($227,837.00) $120,600.00 $213,205.00 $444,635.00

(LOSS) (Line 7 less 17)
NONOPERATING INCOME
19. Interest Income $155,189.00 $71,650.00
20.
21.aoézlg:;oggrggg%glcome $155,189.00 $71,650.00 $0.00 - $0.00 $0.00
22. NET INCOME (LOSS)

(Add Lines 18 and 21) (Transfer

to Line A Schedule 2) $294,843.00] ($156,187.00) $120,600.00 $213,205.00 $444,635.00

Budget and Projected Cash Flow Approved by Governing Body
Attest:
Secretary Date
Appropriate Official Date

1,

According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponser, and a person is not required to respond 1o a

number. The valid OMB control number for this information collection is 0575-0015. The time required to ¢

time for reviewing instructions, searching existing data sources, gathering and

of infor

Hord
)

7
'Y

and

this infor

)

is

ining the data

pleting and reviewing the collection of information.

unless it displays a valid OMB control

d to average 5 hours per response, including the



PROJECTED CASH FLOW

Schedule 2

A. Line 22 from Schedule 1 Income (Loss)

Add

B. Items in Operations not Requiring Cash:

1. Depreciation (Line 16, Schedule 1)
2. Others:

20 11

20 12

20 13

20 14

First
Full Year

$294,843

($156,187)

$120,600

$213,205

$444,635

$262,797

$280,797

$300,000

$300,000

$300,000

$0

50

50

$0

50

C. Cash Provided from:

1. Proceeds from RD loan/grant

2. Proceeds from others

3. Increase (Decrease) in Accounts Payable,
Accruals and other Current Liabilities

4. Decrease (Increase) in Accounts Receivable,
inventories and Other Current Assets (Exclude Cash)

5. Other:

$1,430,000

6.

D. Total all A, B and C Items

E. Less: Cash Expended for:

1. All Construction, Equipment and New Capital Items
(Loan and grant funds)

2. Replacement and Additions to Existing Property, Plant and
Equipment

3. Principal Payment RD Loan

4. Principal Payment Other Loans

5. Other:

$557,640

$124,610

$5420,600

$1,943,205

$744,635

$1,430,000

$28,550

548,808

$55,341

$57,615

6. Total E 1 through 5
Add

F. Beginning Cash Balances
G. Ending Cash Balances (Total of D minus E 6 plus F)

Item G Cash Balances Composed of:

Construction Account
Revenue Account

Debt Payment Account

O&M Account

Reserve Account

Funded Depreciation Account
Others:

50

$0

$48,808

$1,485,341

586,165

$557,640

$124,610

$371,792

$457,864

$658,470

Total - Agrees with Item G

$0

$0

50

50

$0




USDA

FORM APPROVED
F;;‘r? 5:1109;40-1 REQUEST FOR OBLIGATION OF FUNDS OME No. 0570.0062

INSTRUCTIONS-TYPE IN CAPITALIZED ELITE TYPE IN SPACES MARKED ( )
Complete Items 1 through 29 and applicable items 30 through 34. See FMI.

1. CASE NUMBER LOAN NUMBER FISCAL YEAR
ST CO BORROWERID
57-050-*****0408 ' 2013
2. BORROWER NAME 3. NUMBER NAME FIELDS
Wayne County Building Commission | (1,2, or 3 from ltem 2)
4. STATE NAME
West Virginia
5. COUNTY NAME
Wayne
GENERAL BORROWER/LOAN INFORMATION
6. RACE/ETHNIC 7. TYPE OF APPLICANT 8. COLLATERAL CODE 9. EMPLOYEE
CLASSIFICATION 1-howipuaL Z Eg&%ﬂ?‘%ﬁﬁsm ;gaLEEDs“‘TE ;:mgg%‘ic'}(\(o%'i'}v RELATIONSHIP CODE
1 -WHITE 4- HISPANIC 3-CORPORATION o~ NOMFROPIEF 2REALESTATE  6-CROPS ONLY e FAMILY
2 BLACK P 4 - PUBLIC BODY {0PUBLIC GOLL EGEIUNIVERSITY ANDCHATTEL  7-SECURED BY 5 CLOSE RELATIVE
| 5 AUAN g |8 assoc.oF TR 7 I 3-NOTEONLYOR  BONDS | - ASSOG.
FARMERS CHATTEL ONLY 8- RLF ACCT
10. SEX CODE =MLY uMT wnen 11. MARITAL STATUS 12. VETERAN CODE 13. CREDIT REPORT
1-MALE 3 ORCAN TEMALE OWhED 1-MARRIED 3 - UNMARRIED (INCLUDES 1-YES 1-YES
6 Iz -FEMALE 6 - PUBLIC BODY 2-SEPARATED  WIDOWED/DIVORCED) lZ-NO 2 I 2-No
14. DIRECT PAYMENT 15. TYPE OF PAYMENT 16. FEE INSPECTION '
2| (s | v | e
17. COMMUNITY SIZE 18. USE OF FUNDS CODE
1-10000 ORLESS (FOR SFH AND See FMI)
2-OVER10,000  HPG ONLY) (
. COMPLETE FOR OBLIGATION OF FUNDS
19. TYPE OF 20. PURPOSE CODE 21. SOURCE OF FUNDS 22. TYPE OF ACTION
ASSISTAN® S SELCINONY, recueer
075 I (See FM) I I 1 3:CORRECTION OF OBLIGATION
23. TYPE OF SUBMISSION 24. AMOUNT OF LOAN 25. AMOUNT OF GRANT
1-INITIAL
I 2-SUBSEQUENT $1,430,000.00 ‘
26. AMOUNT OF 27. DATE OF 28. INTEREST RATE 29. REPAYMENT TERMS
IMMEDIATE ADVANCE APPROVAL
MO DAY YR
3.5000 % 30

COMPLETE FOR COMMUNITY PROGRAM AND CERTAIN MULTIPLE-FAMILY HOUSING LOANS

30. PROFIT TYPE 2- LIMITED PROFIT
1-FULL PROFIT 3 - NONPROFIT R AL LRI S : :
COMPLETE FOR EM LOANS ONLY COMPLETE FOR CREDIT SALE-ASSUMPTION
31. DISASTER DESIGNATION NUMBER 32. TYPE OF SALE
2 - ASSUMPTION ONLY 4 -ASSUMPTION WITH
(Sea FM) 1-CREDIT SALEONLY 3 -CREDIT SALE WITH SUBSEQUENT LOAN SUBSEQUENT LOAN
FINANCE OFFICE USE ONLY COMPLETE FOR FP LOANS ONLY
33. OBLIGATION DATE 34. BEGINNING FARMER/RANCHER
MO DA YR
I (See FM)
If the decision contained above in this form results in denial, reduction or llation of USDA Yyou may appeal this decision and have a hearing or you may request a review in lieu of a hearing.

Please use the form we have included for this purpose.
Position 2

ORIGINAL - Borrower's Case Folder COPY 1 - Finance Offico COPY 2 - Applicant/Lender COPY 3 - State Office

According to the Paperwork Reduction Act of 1995, an agency may nof conduct or sponsor, and a person is not reqrured Ia respoml 1o a collection of info

OMB conirol number for this information collection is 0570-0062. The time required 1o complete this info i is dto
searching existing data sources, gathering and maintaining the data needed, and complefing and reviewing the collection of info

unless it displays a valid OMB control nunber. The valid
ge 15 minutes per response, including the time for reviewing instructions,




CERTIFICATION APPROVAL

For All Farmers Programs EM, OL, FO, and SW Loans

35.

36.

Date

Date

This loan is approved subject to the availability of funds. If this loan does not close for any reason within 90 days from the
date of approval on this document, the approval official will request updated eligibility information. The undersigned loan
applicant agrees that the approval official will have 14 working days to review any updated information prior to submitting
this document for obligation of funds. If there have been significant changes that may affect eligibility, a decision as to
eligibility and feasibility will be made within 30 days from the time the applicant provides the necessary information.

If this is a loan approval for which a lien and/or title search is necessary, the undersigned applicant agrees that the
15-working-day loan closing requirement may be exceeded for the purposes of the applicant's legal representative
completing title work and completing loan closing.

COMMENTS AND REQUIREMENTS OF CERTIFYING OFFICIAL
Subject to the financial conditions in Letter Of Conditions dated July 26, 2013

I HEREBY CERTIFY that I am unable to obtain sufficient credit elsewhere to finance my actual needs at reasonable rates
and terms, taking into consideration prevailing private and cooperative rates and terms in or near my community for loans
for similar purposes and periods of time. I agree to use the sum specified herein, subject to and in accordance with
regulations applicable to the type of assistance indicated above, and request payment of such sum. I agree to report to
USDA any material adverse changes, financial or otherwise, that occur prior to loan closing. I certify that no part of the sum
specified herein has been received. I have reviewed the loan approval requirements and comments assoc1ated with this loan
request and agree to comply with these provisions.

(For FP loans at eligible terms only) If this loan is approved, I elect the interest rate to be charged on my loan to be the lower of the
interest rate in effect at the time of loan approval or loan closing. If I check "NO", the interest rate charged on my
loan will be the rate specified in Item 28 of this form. v YES NO

WARNING: Whoever, in any matter within the jurisdiction of any department or agency of the United States
knowingly and willfully falsifies, conceals or covers up by any trick, scheme, or device a material
fact, or makes any false, fictitious or fraudulent statements or representations, or makes or uses
any false writing or document knowing the same to contain any false, fictitious or fraudulent
statement or entry, shall be fined under this title or imprisoned not more than five years, or both."

20

>

(Signature of Applicant)

20

37.

Date Approved: : Title:

38.

(Signature of Co-Applicant)

IHEREBY CERTIFY that all of the committee and administrative determinations and certifications required by regulations
prerequisite to providing assistance of the type indicated above have been made and that evidence thereof is in the docket, and
that all requirements of pertinent regulations have been complied with. I hereby approve the above-described assistance in the
amount set forth above, and by this document, subject to the availability of funds, the Government agrees to advance such
amount to the applicant for the purpose of and subject to the availability prescribed by regulations applicable to this type of
assistance.

(Signature of Approving Official)

Typed or Printed Name:

TO THE APPLICANT: As of this date , this is notice that your application for financial assistance
from the USDA has been approved, as indicated above, subject to the availability of funds and other conditions required by
the USDA. If you have any questions contact the appropriate USDA Servicing Office.




Position 5

USDA :

Form RD 1942-47 LOAN RESOLUTION FORM APPROVED

(Rev. 12-97) (Public Bodies) . OMB NO. 0575-0015
A RESOLUTION OF THE

OF THE Wayne County Building Commission
AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS FOR THE PURPOSE OF PROVIDING
A PORTION OF THE COST OF ACQUIRING, CONSTRUCTING, ENLARGING, IMPROVING, AND/OR EXTENDING ITS

Wayne County Judicial Annex

FACILITY TO SERVE AN AREA LAWFULLY WITHIN ITS JURISDICTION TO SERVE.

WHEREAS, it is necessary for the Wayne County Building Commission
(Public Body)
(herein after called Association) to raise a portion of the cost of such undertaking by issuance of its bonds in the principal amount of

1,430,000.00

pursuant to the provisions of WV Code : and

WHEREAS, the Association intends to obtain assistance from the Rural Housing Service, Rural Business - Cooperative Service, Rural
Utilities Service, or their successor Agencies with the United States Department of Agriculture, (herein called the Government) acting
under the provisions of the Consolidated Farm and Rural Development Act (7 U.S.C. 1921 et seq.) in the planning, financing, and
supervision of such undertaking and the purchasing of bonds lawfully issued, in the event that no other acceptable purchaser for such
bonds is found by the Association:

NOW THEREFORE in consideration of the premises the Association hereby resolves:

1. To have prepared on its behalf and to adopt an ordinance or resolution for the issuance of its bonds containing such items
and in such forms as are required by State statutes and as are agreeable and acceptable to the Government.

2. To refinance the unpaid balance, in whole or in part, of its bonds upon the request of the Government if at any time it shall
appear to the Government that the Association is able to refinance its bonds by obtaining a loan for such purposes from
responsible cooperative or private sources at reasonable rates and terms for loans for similar purposes and periods of time as
required by 'section 333(c) of said Consolidated Farm and Rural Development Act (7 U. S. C. 1983 (c)).

3. To provide for, execute, and comply with Form RD 400-4, "Assurance Agreement," and Form RD 400-1, "Equal Opportunity
Agreement," including an "Equal Opportunity Clause," which clause is to be incorporated in, or attached as a rider to, each
construction contract and subcontract involving in excess of $ 10,000.

4. To indemnify the Government for any payments made or losses suffered by the Government on behalf of the Association.
Such indemnification shall be payable from the same source of funds pledged to pay the bonds or any other legal permissible
source.

5. That upon default in the payments of any principal and accrued interest on the bonds or in the performance of any covenant or
agreement contained herein or in the instruments incident to making or insuring the loan, the Government at its option may (a)
declare the entire principal amount then outstanding and accrued interest immediately due and payable, (b) for the account of the
Association (payable from the source of funds pledged to pay the bonds or any other legally permissible source), incur and pay
reasonable expenses for repair, maintenance, and operation of the facility and such other reasonable expenses as may be necessary
to cure the cause of default, and/or (c) take possession of the facility, repair, maintain, and operate or rent it. Default under the
provisions of this resolution or any instrument incident to the making or insuring of the loan may be construed by the Government
to constitute default under any other instrument held by the Government and executed or assumed by the Association, and default
under any such instrument may be construed by the Government to constitute default hereunder.

6.  Not to sell, transfer, lease, or otherwise encumber the facility or any portion thereof, or interest therein, or permit others to
do so without the prior written consent of the Government.

7. Not to defease the bonds, or to borrow money, enter into any contract or agreement, or otherwise incur any liabilities for
any purpose in connection with the facility (exclusive of normal maintenance) without the prior written consent of the
Government if such undertaking would involve the source of funds pledged to pay the bonds.

8. To place the proceeds of the bonds on deposit in an account and in a manner approved by the Government. Funds may be
deposited in institutions insured by the State or Federal Government or invested in readily marketable securities backed by
the full faith and credit of the United States. Any income from these accounts will be considered as revenues of the system.

9.  To comply with all applicable State and Federal laws and regulations and to continually operate and maintain the facility in
good condition.

10.  To provide for the receipt of adequate revenues to meet the requirements of debt service, operation and maintenance, and the
establishment of adequate reserves. Revenue accumulated over and above that needed to pay operating and maintenance, debt
service and reserves may only be retained or used to make prepayments on the loan. Revenue cannot be used to pay any
expenses which are not directly incurred for the facility financed by the Government. No free service or use of the facility will

be permitted.
According to the Paperwork Reduction Act of 1995, no persons are required to respond to a collecti of information unless it displays a valid OMB control number. The valid OMB
control number for this information collection is 0575-0015. The time required to complete this informati lection is esti d to average I hour per response, including the time for
reviewing instructions, searching exisiing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.




11.
12.

13.

14.

15.

16.

17.

2=

To acquire and maintain such insurance and fidelity bond coverage as may be required by the Government.

To establish and maintain such books and records relating to the operation of the facility and its financial affairs and to
provide for required audit thereof as required by the Government, to provide the Government a copy of each such audit
without its request, and to forward to the Government such additional information and reports as it may from time to time
require.

To provide the Government at all reasonable times access to all books and records relating to the facility and access to the
property of the system so that the Government may ascertain that the Association is complying with the provisions hereof
and of the instruments incident to the making or insuring of the loan. .

That if the Government requires that a reserve account be established and maintained, disbursements from that account
may be used when necessary for payments due on the bond if sufficient funds are not otherwise available. With the prior
written approval of the Government, funds may be withdrawn for:

(a) Paying the cost of repairing or replacing any damage to the facility caused by catastrophe.

(b) Repairing or replacing short-lived assets.

(c) Making extensions or improvements to the facility.

Any time funds are disbursed from the reserve account, additional deposits will be required until the reserve account has
reached the required funded level.

To provide adequate service to all persons within the service area who can feasibly and legally be served and to obtain the
Government's concurrence prior to refusing new or adequate services to such persons. Upon failure to provide services
which are feasible and legal, such person shall have a direct right of action against the Association or public body.

To comply with the measures identified in the Government's environmental impact analysis for this facility for the purpose
of avoiding or reducing the adverse environmental impacts of the facility's construction or operation.

To accept a grant in an amount not to exceed $ 0

under the terms offered by the Government; that the N/2

and N/A of the Association are hereby authorized and empowered to take all action necessary
or appropriate in the execution of all written instruments as may be required in regard to or as evidence of such grant; and
to operate the facility under the terms offered in said grant agreement(s).

The provisions hereof and the provisions of all instruments incident to the making or the insuring of the loan, unless
otherwise specifically provided by the terms of such instrument, shall be binding upon the Association as long as the
bonds are held or insured by the Government or assignee. The provisions of sections 6 through 17 hereof may be provided
for in more specific detail in the bond resolution or ordinance; to the extent that the provisions contained in such bond
resolution or ordinance should be found to be inconsistent with the provisions hereof, these provisions shall be construed
as controlling between the Association and the Government or assignee

The vote was: Yeas Nays Absent

IN WITNESS WHEREOF, the of the

Wayne County Building Commission has duly adopted this resolution and caused it

to be executed by the officers below in duplicate on this day of

(SEAL)

Attest:

By

Title

Title



CERTIFICATION TO BE EXECUTED AT LOAN CLOSING

I, the undersigned, as of the Wayne County Building Commission
hereby certify that the 4 ~ of such Association is composed of
members, of whom , constituting a quorum, were present at a meeting thereof duly called and
held on the day of ; and that the foregoing resolution was adopted at such meeting

by the vote shown above. I further certify that as of ,the date of closing of the loan from the Government, said resolution
remains in effect and has not been rescinded or amended in any way.

Dated, this day of

Title




Form RD 400-1 FORM APPROVED
(Rev. 5-00) UNITED STATES DEPARTMENT OF AGRICULTURE OMB No. 0575-0018

EQUAL OPPORTUNITY AGREEMENT

This agreement, dated between
Wayne County Building Commission

(herein called "Recipient” whether one or more) and United States Department of Agriculture (USDA), pursuant to the rules and

regulations of the Secretary of Labor (herein called the 'Secretary') issued under the authority of Executive Order 11246 as amended,
witnesseth:

In consideration of financial assistance (whether by a loan, grant, loan guaranty, or other form of financial assistance) made or to be
made by the USDA to Recipient, Recipient hereby agrees, if the cash cost of construction work performed by Recipient or a construction
contract financed with such financial assistance exceeds $10,000 - unless exempted by rules, regulations or orders of the Secretary of
Labor issued pursuant to Section 204 of Executive Order 11246 of September 24, 1965.

1. To incorporate or cause to be incorporated into any contract for construction work, or modification thereof, subject to the
relevant rules, regulations, and orders of the Secretary or of any prior authority that remain in effect, which is paid for in whole or in part
with the aid of such financial assistance, the following "Equal Opportunity Clause":

During the performance of this contract, the contractor agrees as follows:

(a) The contractor will not discriminate against any employee or applicant for employment because of race, color, religion, sex or
national origin. The contractor will take affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without regard to their race, color, religion, sex or national origin. Such action shall include, but
not be limited, to the following: employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff
or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment, notices to be provided by the
USDA setting forth the provisions of this nondiscrimination clause.

(b) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, state that all
qualified applicants will receive consideration for employment without regard to race, color, religion, sex or national origin.

(c) The contractor will send to each labor union or representative of workers with which he has a collective bargaining agreement
or other contract or understanding, a notice, to be provided by the USDA, advising the said labor union or workers'
representative of the contractor's commitments under this agreement and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

(d) The contractor will comply with all provisions of Executive Order 11246 of September 24,1965, and of all rules, regulations
and relevant orders of the Secretary of Labor. .

(e) The contractor will furnish all information and reports required by Executive Order 11246 of September 24, 1965, rules,
regulations, and orders, or pursuant thereto, and will permit access to his books, records, and accounts by the USDA Civil
Rights Office, and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

() In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with any of the said rules,
regulations, or orders, this contract may be cancelled, terminated, or suspended in whole or in part and the contractor may be
declared ineligible for further Government contracts or federally assisted construction contracts in accordance with procedures
authorized in Executive Order No. 11246 of September 24, 1965, and such other sanctions may be imposed and remedies
invoked as provided in Executive Order No. 11246 of September 24, 1965, or by rule, regulation or order of the Secretary of
Labor, or as otherwise provided by Law.

(g) The contractor will include the provisions of paragraph 1 and paragraph (a) through (g) in every subcontract or purchase order,
unless exempted by the rules, regulations, or orders of the Secretary of Labor issued pursuant to Section 204 of Executive Order
No. 11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcontract or purchase order as the USDA may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, that in the event the contractor becomes
involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction by the USDA, the
contractor may request the United States to enter into such litigation to protect the interest of the United States.

According to the Paperwork Reduction Act of 1995, an cgency may not conduct or sponsor, and a person is not required to respond
to, a collection of information unless it displays a valid OMB control number. The valid OMB control number for this information
collections is 0575-0018. The time required to complete this information collection is estimated fo average 10 minutes per response,
including the time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, an

completing and reviewing the collection of information.

Position 6 RD 400-1 (Rev. 5-00)



2. To be bound by the above equal opportunity clause with respect to its own employment practices when it participates in federally
assisted construction work: Provided, that if the organization so participating is a State or local government, the above equal
opportunity clause is not applicable to any agency, instrumentality or subdivision of such government which does not participate in
work on or under the contract.

3. To notify all prospective contractors to file the required ‘Compliance Statement', Form RD 400-6, with their bids.

4. Form AD-425, Instructions to Contractors, will accompany the notice of award of the contract. Bid conditions for all nonexempt
federal and federally assisted construction contracts require inclusion of the appropriate "Hometown" or "Imposed" plan affirmative
action and equal employment opportunity requirements. All bidders must comply with the bid conditions contained in the invitation to
be considered responsible bidders and hence eligible for the award.

5. To assist and cooperate actively with USDA and the Secretary in obtaining the compliance of contractors and subcontractors with
the equal opportunity clause and rules, regulations, and relevant orders of the Secretary, that will furnish USDA and the Secretary such
information such as , but not limited to, Form AD-560, Certification of Nonsegregated Facilities, to submit the Monthly Employment
Utilization Report, Form CC-257, as they may require for the supervision of such compliance, and that it will otherwise assist USDA in
the discharge of USDA's primary responsibility for securing compliance.

6. To refrain from entering into any contract or contract modification subject to such Executive Order 11246 of September 24, 1965,
with a contractor debarred from, or who has not demonstrated eligibility for, Government contracts and Federally assisted construction
contracts pursuant to the Executive Order and will carry out such sanctions and penalties for violation of the equal opportunity clause as
may be imposed upon contractors and subcontractors by USDA or the Secretary of Labor pursuant to Part II, Subpart D, of the
Executive Order. ’

7. That if the recipient fails or refuses to comply with these undertakings, the USDA may take any or all of the following actions:
Cancel, terminate, or suspend in whole or in part this grant (contract, loan, insurance, guarantee); refrain from extending any further
assistance to the organization under the program with respect to which the failure or refund occurred until satisfactory assurance of
future compliance has been received from such organization; and refer the case to the Department of Justice for appropriate legal
proceedings.

Signed by the Recipient on the date first written above.

Recipient Recipient

Wayne County Building Commission
(CORPORATE SEAL)

Name of Corporate Recipient

Attest:

By
Secretary President




Position 3

USDA FORM APPROVED
Form RD 400-4 ASSURANCE AGREEMENT OMB No. 0575-0018
(Rev. 06-10) (Under Title VI, Civil Rights Act of 1964) OMB No. 0570-0062

The Wayne County Building Commission

(name of recipient)

700 Hendricks Street Wayne, WV 25570-

(address)
("Recipient” herein) hereby assures the U. S. Department of Agriculture that Recipient is in compliance with and will continue to comply
with Title VI of the Civil Rights Act of 1964 (42 USC 2000d et. seq.), 7 CFR Part 15, and Rural Housing Service, Rural Business-
Cooperative Service, Rural Utilities Service, Risk Management Agency, or the Farm Service Agency, (hereafter known as the "Agency")
regulations promulgated thereunder, 7 C.F.R. § 1901.202. In accordance with that Act and the regulations referred to above, Recipient
agrees that in connection with any program or activity for which Recipient receives Federal financial assistance (as such term is defined
in 7 C.F.R. § 15.2) no person in the United States shall, on the ground of race, color, or national origin, be excluded from participation in
be denied the benefits of, or be otherwise subjected to discrimination.

il

1. Recipient agrees that any transfer of any aided facility, other than personal property, by sale, lease or other conveyance of
contract, shall be, and shall be made expressly, subject to the obligations of this agreement and transferee's assumption thereof.

2. Recipient shall:

(a) Keep such records and submit to the Government such timely, complete, and accurate information as the Government may
determine to be necessary to ascertain our/my compliance with this agreement and the regulations.

(b) Permit access by authorized employees of the Agency or the U.S. Department of Agriculture during normal business hours
to such books, records, accounts and other sources of information and its facilities as may be pertinent to ascertaining such
compliance.

(c) Make available to users, participants, beneficiaries and other interested persons such information regarding the provisions
of this agreement and the regulations, and in such manner as the Agency or the U. S. Department of Agriculture finds necessary
to inform such persons of the protection assured them against discrimination.

3. The obligations of this agreement shall continue:

(a) As to any real property, including any structure, acquired or improved with the aid of the Federal financial assistance, so

long as such real property is used for the purpose for which the Federal financial assistance is made or for another purpose which
affords similar services or benefits, or for as long as the Recipient retains ownership or possession of the property, whichever is
longer.

(b) As to any personal property acquired or improved with the aid of the Federal financial assistance, so long as Recipient
retains ownership or possession of the property.

(c) As to any other aided facility or activity, until the last advance of funds under the loan or grant has been made.
4. Upon any breach or violation this agreement the Government may, at its option:

(a) Terminate or refuse to render or continue financial assistance for the aid of the property, facility, project, service or activity.

(b) Enforce this agreement by suit for specific performance or by any other available remedy under the laws of the United States
or the State in which the breach or violation occurs.

Rights and remedies provided for under this agreement shall be cumulative.

In witness whereof, Wayne County Building Commission on this
(name of recipient)

date has caused this agreement to be executed by its duly authorized officers and its seal affixed hereto, or, if a natural person, has
hereunto executed this agreement.

Recipient
(SEAL)

Date
Attest;

Title Title
According to the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number. The
valid OMB control number for this information collection is 0570-0018 and 0570-0062. The time required to complete this information is estimated to average 15
per response, including the time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing
the collection of information.




U.S. DEPARTMENT OF AGRICULTURE

Certification Regarding Debarment, Suspension, and Other
Responsibility Matters - Primary Covered Transactions

This certification is required by the regulations implementing Executive Order 12549, Debarment and Suspension, 7
CFR Part 3017, Section 3017.510, Participants' responsibilities. The regulations were published as Part IV of the
January 30, 1989, Federal Register (pages 4722-4733). Copies of the regulations may be obtained by contacting the
Department of Agriculture agency offering the proposed covered transaction.

(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS ON REVERSE)

(1)  The prospective primary participant certifies to the best of its knowledge and belief; that it and its
principals:

(a) are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

(b) have not within a three-year period preceding this proposal been convicted of or had
a civil judgment rendered against them for commission of fraud or a criminal offense
in connection with obtaining, attempting to obtain, or petforming a public (Federal
State or local) transaction or contract under a public transaction; violation of Fed-
eral or State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or receiving
stolen property;

(c) are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State or local) with commission of any of the offenses
enumerated in paragraph (1)(b) of this certification; and

(d) have not within a three-year period preceding this application/proposal had one or
more public transactions (Federal, State or local) terminated for cause or default.

(2)  Where the prospective primary participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

Wayne County Building Commission Judicial Annex

Organization Name PR/Award Number or Project Name

Name(s) and Title(s) of Authorized Representative(s)

Signature(s) : Date

Form AD- 1047 (1/92)



Instructions for Certification

I. By signing and submitting this form, the prospective primary participant is providing the certification
set out on the reverse side in accordance with these instructions.

2, The inability of a person to provide the certification required below will not necessarily result in denial

of participation in this covered transaction. The prospective participant shall submit an explanation of why it cannot
provide the certification set out on this form. The certification or explanation will be considered in connection with

the department or agency's determination whether to enter into this transaction. However, failure of the prospective

primary participant to furnish a certification or an explanation shall disqualify such person from participation in this
transaction.

3. The certification in this clause is a material representation of fact upon which reliance was placed when
the department or agency determined to enter into this transaction. If it is later determined that the prospective
primary participant knowingly rendered an erroneous certification, in addition to other remedies available to the
Federal Government, the department or agency may terminate this transaction for cause or default.

4, The prospective primary participant shall provide immediate written notice to the department or agency
- to whom this proposal is submitted if at any time the prospective primary participant learns that its certification was
erroneous when submitted or has become erroneous by reason of changed circumstances.

5. The terms "covered transaction," "debarred," "suspended," "ineligible,"” "lower tier covered transaction,"
"participant,” " person, 11 "primary covered transaction," "principal," "proposal," and "voluntarily excluded," as
used in this clause, have the meanings set out in the Definitions and Coverage sections of the rufes implementing
Executive Order 12549. You may contact the department or agency to which this proposal is being submiited for
assistance in obtaining a copy of those regulations.

6. The prospective primary participant agrees by submitting this form that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction,
unless authorized by the department or agency entering into this transaction. .

7. The prospective primary participant further agrees by submitting this form that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered
Transactions," provided by the department or agency entering into this covered transaction, without modification, in
all lower tier covered transactions and in all solicitations for lower tier covered transactions.

8. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier
covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered
transaction, unless it knows that the certification is erroneous. A participant may decide the method and frequency
by which it determines the eligibility of its principals. Each participant may, but is not required to, check the
Nonprocurement List.

9.  Nothing contained in the foregoing shall be construed to require establishment of a system of records

in order to render in good faith the certification required by this clause. The knowledge and information of a
participant is not required to exceed that which is normally possessed by a prudent person in the ordinary course of
business dealings.

10.  Except for transactions authorized under paragraph 6 of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred,
ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available to
the Federal Government, the department or agency may terminate this transaction for cause or default.

Form AD- 1 047 (1/92)
*U.S.GP0:1999-757-034185012



USDA-RD : Position 3

Form RD 1910-11

(Rev. 9-02) UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL DEVELOPMENT

APPLICANT CERTIFICATION
FEDERAL COLLECTION POLICIES FOR CONSUMER OR COMMERCIAL DEBTS

The Federal Government is authorized to check credit information about the applicant(s) including using the federal Credit Alert Interactive
Voice Response System (CAIVRS) or its successors to check to see if the applicant(s) are delinquent or in default on a Federal debt.

The Federal Government is also authorized by law to take any or all of the following actions in the event your loan payments become
delinquent or you default on your loan:

»  Report your name and account information to a credit reporting agency, and the Credit Alert Interactive Voice Response
System (CAIVRS).

= Assess interest and penalty charges for the period of time that payment is not made.

*  Assess charges to cover additional administrative costs incurred by the government to service your account. -

« Offset amounts to be paid to you from your Federal income tax refund.

= Offset amounts to be paid to you under other Federal Programs.

= Refer your account to a private collection agency to collect the amount due.

« Foreclose on any security you have given for the loan.

= Pursue legal action to collect through the courts.

= Report any written off debt to the Internal Revenue Service as taxable income.

» Ifyou are a current or retired Federal employee, take action to offset your salary, or civil service retirement benefits.

*  Debar or suspend you from doing business with the Federal Government either as a participant or principal throughout the
executive branch of the Federal Government for the period of debarment or suspension.

= Refer any debt that is delinquent to the Treasury Offset Program (TOP) in accordance with the Debt Collection

Improvement Act of 1996.
* Refer any eligible debt that is delinquent to the Treasury for cross servicing in accordance with the Debt Collection

Improvement Act of 1996.
= Garnish your wages as allowed by the Debt Collection Improvement Act of 1996.

Any or all of these actions may be used to recover any debts owed when it is determined to be in the interest of the Government to do so.

CERTIFICATION: I/we have read and I/we understand the actions the Federal Government may take in the event that I/we fail to meet
my/our scheduled payments in accordance with the terms and conditions of my/our agreement. I/we understand that the above list is not
all inclusive and that the Federal Government may deem additional actions necessary to collect should I/we become delinquent.

(Signature-Individual(s)) (Date) (Signature-Individual(s)) (Date)

Wayne County Building Commission

(Date) (Name of Applicant)
(SEAL)
(Signature of Authorized Entity Official)
ATTEST:
(Title of Authorized Entity Official)
700 Hendricks Street
(Signature of Attesting Official) (Address)
Wayne, WV 25570-
(Title of Attesting Official) (City, State, and Zip Code)

RD 1910-11 (Rev. 9-02)



RD Instruction 1940-Q
Exhibit A-~1

CERTIFICATION FOR CONTRACTS, GRANTS AND LOANS

The undersigned certifies, to the best of his or her knowledge and belief,
that:

1. No Federal appropriated funds have been paid or will be paid, by or
on behalf of the undersigned, to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any
Federal grant or Federal loan, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant or loan.

2 If any funds other than Federal appropriated funds have been paid or
will be paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection
with this Federal contract, grant or loan, the undersigned shall complete and
submit Standard Form - LLL, ''Disclosure of Lobbying Activities,'' in accordance
with its instructions.

3 The undersigned shall require that the language of this certification
be included in the award documents for all subawards at all tiers (including
contracts, subcontracts, and subgrants under grants and loans) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or entering into
this transaction imposed by section 1352, title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty
of not less than $10,000 and not more than $100,000 for each such failure.

(name) (date)

(title)

000

(08-21-91) PN 171



DISCLOSURE OF LOBBYING ACTIVITIES
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352

0348-0046

(See reverse for public burden disclosure.)

1. Type of Federal Action:

p |a. contract

b. grant

. cooperative agreement
d. loan

e. loan guarantee

f. loan insurance

2, Status of Federal Action:

5 | bid/offer/application N
'b. initial award

. post-award

3. Report Type:

a. initial filing

b. material change

For Material Change Only:
year quarter

date of last report

4, Name and Address of Reporting Entity:
[]Prime [[] Subawardee
Tier if known:

Wayne County Building Commission
700 Hendricks Street
Wayne, WV 25570-

Congressional District, if known: : wv

5. If Reporting Entity in No. 4 is a Subawardee, Enter Name
and Address of Prime:

Congressional District, if known:

6. Federal Department/Agency:

USDA Rural Developnment
481 Ragland Rd
Beckley, WV 25801

7. Federal Program Name/Description:
Community Facility Direct Loan

CFDA Number, if applicable: 10.766

8. Federal Action Number, if known:

9. Award Amount, if known:
b 1,430,000

10. a. Name and Address of Lobbying Entity
(if individual, last name, first name, Ml).

b. Individuals Performing Services (including address if
different from No. 10a)
(last name, first name, Ml):

11. Amount of Payment (check all that apply):
$ [Jactual [] planned

12. Form of Payment (check all that apply):
[Ja. cash
[] b. in-kind; specify: nature

value

13. Type of Payment (check all that apply):

[]a. retainer

[[]b. one-time fee
[J¢. commission
[]d. contingent fee
[Je. deferred

[C]f. other; specify:

14. Brief Description of Services Performed or to be Performed and Date(s) of Service, including officer(s), employee(s), or

Member(s) contacted, for Payment Indicated in item 11:

(aftach Continuation Sheet(s) SF-LLLA, if necessary)

15. Continuation Sheet(s) SF-LLLA attached:

[ INo

Yes

1 6 Information requested through this form is authorized by titie 31 U.S.C. section
1352. This disclosure of lobbying activities is a material representation of fact upon
which reliance was placed by the tier above when this transaction was mads or
entered into. This disclosure is required pursuant to 31 U.S.C. 1352. This
information will be reported to the Congress semi-annually and wil} be available for
public inspection. Any person who fails to file the required disclosure shall be subject
to a civil penalty of not less that $10,000 and not more than $100,000 for each such
failure.

Signature:

Approved by OMB

Print Name:

Title:

Telephone No.: Date:

Authorized for Local Reproduction
Standard Form LLL (Rev. 7-97)




Approved by OMB

0348-0046
DISCLOSURE OF LOBBYING ACTIVITIES
CONTINUATION SHEET
Reporting Entity: Wayne County Building Commission Page of

Authorized for Local Reproduction
Standard Form - LLL-A



Position 3

Form RD 1942-46 UNITED STATES DEPARTMENT OF AGRICULTURE

FORM APPROVED
(Rev. 6-10) RURAL DEVELOPMENT

OMB NO. 0575-0015
OMB NO. 0570-0062

LETTER OF INTENT TO MEET CONDITIONS

Date

TO: United States Department of Agriculture
Rural Development
(Name of USDA Agency)

481 Ragland R4
Becklevy WV 25801

(USDA| Agency Office Address)

We have reviewed and understand the conditions set forth in your letter dated 07-26-2013 [t is our intent to meet all of

them not later than

Wayne County Building Commission

(Name of Association)
BY

(Title)

According to the If’aperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a

v persons is not required to respond 10 a collection of information
unless it displays ¢ valid OMB control number. The valid OMB control number Jor this information collection is 05 75-0015 and 0570-0062. The time required to
complete this information collection is estimated 1o average 1 hour per response,

including the time for reviewing instructions, Searching existing data sources,
gathering and maintaining the data, needed, and completing and reviewing the collection of information,

Form RD 1942-46 (Rev. 6-10)



Position 5

USDA
Form RD 1942-47 LOAN RESOLUTION FORM APPROVED
(Rev. 12-97) (Public Bodies) . OMB NO. 0575-0015
A RESOLUTION OF THE WL C’ay,&,/ﬂ/ Dbre rnb Comprssrce
Vi

OF THE Wayne County Building Commission
AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS FOR THE PURPOSE OF PROVIDING
A PORTION OF THE COST OF ACQUIRING, CONSTRUCTING, ENLARGING, IMPROVING, AND/OR EXTENDING ITS

Wayne County Judicial Annex

FACILITY TO SERVE AN AREA LAWFULLY WITHIN ITS JURISDICTION TO SERVE.

WHEREAS, it is necessary for the Wayne County Building Commission
(Public Body)

(herein after called Association) to raise a portion of the cost of such undertaking by issuance of its bonds in the principal amount of

1,430,000.00

pursuant to the provisions of WV Code ; and

WHEREAS, the Association intends to obtain assistance from the Rural Housing Service, Rural Business - Cooperative Service, Rural
Utilities Service, or their successor Agencies with the United States Department of Agriculture, (herein called the Government) acting
under the provisions of the Consolidated Farm and Rural Development Act (7 U.S.C. 1921 et seq.) in the planning, financing, and
supervision of such undertaking and the purchasing of bonds lawfully issued, in the event that no other acceptable purchaser for such
bonds is found by the Association:

NOW THEREFORE in consideration of the premises the Association hereby resolves:

1. To have prepared on its behalf and to adopt an ordinance or resolution for the issuance of its bonds containing such items
and in such forms as are required by State statutes and as are agreeable and acceptable to the Government.

2. To refinance the unpaid balance, in whole or in part, of its bonds upon the request of the Government if at any time it shall
appear to the Government that the Association is able to refinance its bonds by obtaining a loan for such purposes from
responsible cooperative or private sources at reasonable rates and terms for loans for similar purposes and periods of time as
required by section 333(c) of said Consolidated Farm and Rural Development Act (7 U. S. C. 1983 (c)).

3. To provide for, execute, and comply with Form RD 400-4, "Assurance Agreement," and Form RD 400-1, "Equal Opportunity
Agreement," including an "Equal Opportunity Clause," which clause is to be incorporated in, or attached as a rider to, each
construction contract and subcontract involving in excess of $ 10,000.

4. To indemnify the Government for any payments made or losses suffered by the Government on behalf of the Association.

Such indemnification shall be payable from the same source of funds pledged to pay the bonds or any other legal permissible
source.

5. That upon default in the payments of any principal and accrued interest on the bonds or in the performance of any covenant or
agreement contained herein or in the instruments incident to making or insuring the loan, the Government at its option may (a)
declare the entire principal amount then outstanding and accrued interest immediately due and payable, (b) for the account of the
Association (payable from the source of funds pledged to pay the bonds or any other legally permissible source), incur and pay
reasonable expenses for repair, maintenance, and operation of the facility and such other reasonable expenses as may be necessary
to cure the cause of default, and/or (c) take possession of the facility, repair, maintain, and operate or rent it. Default under the
provisions of this resolution or any instrument incident to the making or insuring of the loan may be construed by the Government
to constitute default under any other instrument held by the Government and executed or assumed by the Association, and default
under any such instrument may be construed by the Government to constitute default hereunder.

6.  Not to sell, transfer, lease, or otherwise encumber the facility or any portion thereof, or interest therein, or permit others to
do so without the prior written consent of the Government.

7. Not to defease the bonds, or to borrow money, enter into any contract or agreement, or otherwise incur any liabilities for
any purpose in connection with the facility (exclusive of normal maintenance) without the prior written consent of the
Government if such undertaking would involve the source of funds pledged to pay the bonds.

8. To place the proceeds of the bonds on deposit in an account and in a manner approved by the Government. Funds may be
deposited in institutions insured by the State or Federal Government or invested in readily marketable securities backed by
the full faith and credit of the United States. Any income from these accounts will be considered as revenues of the system.

9. To comply with all applicable State and Federal laws and regulations and to continually operate and maintain the facility in
good condition.

10. To provide for the receipt of adequate revenues to meet the requirements of debt service, operation and maintenance, and the
establishment of adequate reserves. Revenue accumulated over and above that needed to pay operating and maintenance, debt

service and reserves may only be retained or used to make prepayments on the loan. Revenue cannot be used to pay any
expenses which are not directly incurred for the facility financed by the Government. No free service or use of the facility will

be permitted.

According to the Paperwork Reduction Act of 1995, no persons are required 1o respond to a collection of information unless it displays a valid OMB control number. The valid OMB
control number for this information collection is 0575-0015. The time required to complete this information collection is estimated to average 1 hour per response, including the time for
reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.




11.
12.

13.

14.

15.

16.

17.

2-

To acquire and maintain such insurance and fidelity bond coverage as may be required by the Government.

To establish and maintain such books and records relating to the operation of the facility and its financial affairs and to
provide for required audit thereof as required by the Government, to provide the Government a copy of each such audit
without its request, and to forward to the Government such additional information and reports as it may from time to time
require.

To provide the Government at all reasonable times access to all books and records relating to the facility and access to the
property of the system so that the Government may ascertain that the Association is complying with the provisions hereof
and of the instruments incident to the making or insuring of the loan. ,

That if the Government requires that a reserve account be established and maintained, disbursements from that account

may be used when necessary for payments due on the bond if sufficient funds are not otherwise available. With the prior
written approval of the Government, funds may be withdrawn for:

(a) Paying the cost of repairing or replacing any damage to the facility caused by catastrophe.

(b) Repairing or replacing short-lived assets.

(c) Making extensions or improvements to the facility.

Any time funds are disbursed from the reserve account, additional deposits will be required until the reserve account has
reached the required funded level.

To provide adequate service to all persons within the service area who can feasibly and legally be served and to obtain the
Government's concurrence prior to refusing new or adequate services to such persons. Upon failure to provide services
which are feasible and legal, such person shall have a direct right of action against the Association or public body.

To comply with the measures identified in the Government's environmental impact analysis for this facility for the purpose
of avoiding or reducing the adverse environmental impacts of the facility's construction or operation.

To accept a grant in an amount not to exceed $ o

under the terms offered by the Government; that the N/2

and N/A of the Association are hereby authorized and empowered to take all action necessary
or appropriate in the execution of all written instruments as may be required in regard to or as evidence of such grant; and
to operate the facility under the terms offered in said grant agreement(s).

The provisions hereof and the provisions of all instruments incident to the making or the insuring of the loan, unless
otherwise specifically provided by the terms of such instrument, shall be binding upon the Association as long as the
bonds are held or insured by the Government or assignee. The provisions of sections 6 through 17 hereof may be provided
for in more specific detail in the bond resolution or ordinance; to the extent that the provisions contained in such bond
resolution or ordinance should be found to be inconsistent with the provisions hereof, these provisions shall be construed
as controlling between the Association and the Government or assignee

The vote was: Yeas ’)) Nays Absent

. ) . p ) g
IN WITNESS WHEREOF, the ("J‘v:iﬂa Cc\,n'{"xz Bulic;;/\/\ ~ommiSS i of the

\

Wayne County Building Commission has duly adopted this resolution and caused it

to be executed by the officers below in duplicate on this Z Q th day of R :\'\,j s

(SEAL)

Attest:

e

N

N

203

/

By /?u-'z_/ /X o
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CERTIFICATION TO BE EXECUTED AT LOAN CLOSING

I, the undersigned, as 5@ clhe %ﬂ/{ \/ of the Wayne County Building Commission
hereby certify that the L() mmsSio w./ ) ~ of such Association is composed of
_} members, of whom \3 » constituting a quorum, were present at a meeting thereof duly called and
held on the ;? [p ib‘ day of LS/C( / L / «2 0 7) ; and fchat the foregoing resolution was adopted at such meeting

by the vote shown above. I further certify that as of ) I !1 & | ] - ,the date of closing of the loan from the Government, said resolution

remains in effect and has not been rescinded or amended in any way.

Dated, this /8—1 - day of [7/0(/6/1/1 é% i ; 970/\3

?&7 "W o

Title




RESOLUTION OF THE WAYNE COUNTY BUILDING COMMISSION APPROVING
INVOICES RELATING TO SERVICES FOR THE PROPOSED JUDICIAL ANNEX PROJECT
AND AUTHORIZING PAYMENT THEREOF,

WHEREAS, the Wayne County Building Commission, has reviewed the invoices attached hereto and
incorporated herein by reference relation to the Judicial Annex Project funded in part by the United States
Department of Agriculture (USDA) and find as follows:

a) That none of the items for which payment is proposed to be made has formed the basis for any
disbursement theretofore made.

b) That each item for which the payment is proposed to be paid is or was necessary in connection with
the Project and constitutes a Cost of the project.

c) That each of such costs has been otherwise properly incurred.
d) That the payment for each of the items proposed is due and owing,.

NOW, THEREFOR, BE IT RESOLVED Wayne County Building Commission by as follows: There is
hereby authorized and directed the payment of the attached invoices as follows:

Vendor Total USDA

Brandstetter Carroll Inc. 52,690.00 52,690.00
Steptoe & Johnson 19,000.00 19,000.00
Huddleston Bolen LLP 3,624.50 3,624.50
Total 75,314.50 75,314.50

ADOPTED BY the Wayne County Building Commission, at the meeting held on the 16th day of September,
2013

Wayne County Building Commission

By: Q&/"l Mo—ovv
Its: Chairmdn

946640.00003



WV MUNICIPAL BOND COMMISSION
State Lottery Building

NEW ISSUE REPORT FORM

900 Pennsylvania Ave., Suite 1117 Date of Report: 18-Nov-13

Charleston, WV 25302
(304) 558-3971

ISSUE: Wayne County Building Commission
Lease Revenue Bonds, Series 2013 A (United States Department of Agriculture)

ADDRESS: 700 Hendricks Street, Wayne, WV 25570 COUNTY: Wayne
PURPOSE OF ISSUE:

New Money: X

Refunding: REFUNDS ISSUE(S) DATED: NA
ISSUE DATE: 18-Nov-13 CLOSING DATE: 18-Nov-13
ISSUE AMOUNT: $1,430,000 RATE: 3.50%
1ST DEBT SERVICE DUE: NA 1ST PRINCIPAL DUE NA
1ST DEBT SERVICE AMOUNT NA PAYING AGENT: Issuer
BOND COUNSEL: UNDERWRITERS COUNSEL

Firm: Steptoe & Johnson PLLC Firm:

Contact John Stump, Esquire Contact:

Phone: (304) 353.8196 Phone:
CLOSING BANK: ESCROW TRUSTEE:

Bank: NA Firm:

Contact: Contact:

Phone: Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER:

Contact: Jim E. Boggs Agency: United States Department of

Position: County Administrator

Phone: 304.272.6350

Agriculture
Contact: Kitty Saddler

Position: Rural Developoment Specialist
Phone: 304.252.8644 x 166

DEPOSITS TO MBC AT CLOSE

By: Wire Accrued Interest: $
Check Capitalized Interest: $

Reserve Account: 3

Other: $

REFUNDS & TRANSFERS BY MBC AT CLOSE

By: Wire To Escrow Trustee $
Check To Issuer $

IGT To Cons. Invest. Funt $

To Other: $

NOTES: Monthly debt service payments will be made by the Building Commission directly to the National Finance Office.

The Municipal Bond Commission will only hold the Series 2013 A Reserve Account. The first payment into

the Reserve Account will commence 12 months following the date hereof. The Reserve Requirement is $78,600

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:




PROJECT BUDGET (ROOF DEDUCTIVE ALTERNATE)

, IRD Loan Supreme Court or WCC Total
Construction $1,147,081.00 S0.00 $1,147,081.00
Consruction Contingency |$109,598.00 $0.00 $109,598.00
Construction Total $1,256,679.00 S0.00 $1,256,679.00
Legal Fees $3,624.50 $S0.00 $3,624.50
Bond Counsel $19,000.00 $0.00 $19,000.00
Architectural Fees $95,800.00 $0.00 $95,800.00
Interest $48,500.00 $0.00 $48,500.00
Project Contingency $6,396.50 $69,654.00 $76,050.50
TOTAL $1,430,000.00 $69,654.00 $1,499,654.00
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AIA Document G701" - 2001

: Change Order

PROJECT (Name and address): CHANGE ORDER NUMBER: 001 Phase III OWNER: [X]
Wa 1 :

N oot ARCHTEGT 9
Wayne, WV 25570 | _ CONTRACTOR: [X]
TO CONTRA TOR (Name qnd address):  ARCHITECT’S PROJECT NUMBER: 10091 FIELD: []
E.P. Leach & Sons, Inc. = CONTRACT DATE: 5/16/2012

1424 Fourth Avenue CONTRACT FOR: General Construction OTHER: []

Huntmgton WV 25719

THE CONTRACT IS CHANGED AS FOLLOWS:
(Include, where applicable, any undisputea’ amount attributable to previously executed Construction Change Directives)

Phase III consists of the balance of work from the original bid documents to fit up the entire lower levels of the existing building for

- use bythe Maglstrate Court Facility in accordance with Proposal Request #8, and the supporting documentation of the original
~ Construction Documents/Specifications. The Roof Replacement portion of the work is being omitted at this time and may be
— pursued by the Owner at a later date”

~ The original C(')ﬁfrécf[;Sum was

$ 876,300.00

The net change by:previously authorized Change Orders $ 674,389.00

~ The Contract Sum prior to this Change Order was $ 1,550,689.00
THéiContract Sum will be-increased by this Change Order in the amount of $ 1,256,679.00
The new Contract Sum iﬁcluding this Change Order will be $ 2,807,368.00

The Contract Time will be increased by one hundred sixty nine (169) days.
The date of Substantlal Completlon as of the date of this Change Order therefore is May 1, 2014.

NOTE: ThlS Change Order does not 1nc1ude changes in the Contract Sum, Contract Time or Guaranteed Maximum Price which have

been authonzed by Construction Change Directive until the cost and time have been agreed upon by both the Owner and
— Contractor, in which case a Change Order is executed to supersede the Construction Change Directive.

NOT VALID UNTIL SIGNED BY THE ARCHITECT, CONTRACTOR AND OWNER.

Bfandstetter Carroll Inc E. P. Leach & Sons, Inc. Wayne County Commission

ARCHITECT (Firm name) CONTRACTOR (Firm name) OWNER (Firm name)
2360 Chauvin Drive 1424 Fourth Avenue 700 Hendricks Street #103
Le¢xington, Kentucky 405,17 Huntington, WV 25719 Wayne, WV 25570
A TRE 37 / A /l 6 ADDRESS ADDRESS

!
B Mgﬁcﬁ"w\é) BY (Signature) BY (Signature)
(T yped a%e), % (Typed name) (Typed name)

-~ DATE [ 1 DATE DATE

AIA Document G701™ — 2001. Copyright © 1979, 1987, 2000 and 2001 by The American Institute of Architects. All rights reserved. WARNING: This AIA®
Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any
portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was
produced by AlA software at 15:39:38 on 11/12/2013 under Order No.1057009435_1 which expires on 04/11/2014, and is not for resale.

User Notes: (2001822546)



1424 Fourth venue

@@%ﬁ%@@?@%& AND BUILDERS

- Telephone (304) 523-7560 -

P.O. Box 1823 Fax (304) 523-1238°2
Huntington, WV 25718 Contractors License # WU0003862

Mr. lan Beattie

Brandstetter Carroll, Inc.

2360 Chauvin Drive
Lexington, KY 40517

Dear Sir:

October 10, 2013

Re: Wayne County Courthouse Annex
Proposal Request # 8

We have prepared a quotation to perform construction work at the Annex per
Brandstetter Carroll’s drawings dated September 13, 2013 at the Magistrate Court area on the
lower level. We will furnish all materials, labor, bonds, insurance and taxes to perform this work
according to the breakout that was requested below. The roofing price reflects VE adjustments
which include replacement of the Family Court roof and omitting roof work on the Assessor and
Probation portion of the building. In addition the price also reflects VE adjustments to the site
work deleting the removal and replacement of the foundation wall and work assomated with it.

Please review and advise.

Base Bid $994,910.00

Site Work 26,326.00

Security 40,558.00

HVAC 165,789.00

Roofing H27H2-06

Furniture 29,096.00

Total %‘5-17369,—39-1—.99— 1,256,679.00
Qonnirity Datdgnmant Tiadas 090 3771 400
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Loan Policy of Title Insurance

can fiic 1SSUED BY
First American Title Insurance Company

POLICY NUMBER

Loan Policy 5011300-1084944e

Any notice of claim and any other notice or statement in writing required to be given to the Company under this policy must be given to
the Company at the address shown in Section 17 of the Conditions.

COVERED RISKS

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE B, AND THE
CONDITIONS, FIRST AMERICAN TITLE INSURANCE COMPANY, a California corporation (the “Company”} insures as of Date of Policy and, to
the extent stated in Covered Risks 11, 13, and 14, after Date of Policy, against loss or damage, nof exceeding the Amount of Insurance, sustained

or incurred by the Insured by reason of:

1. Title being vested other than as stated in Schedule A.
2. Any defectin or lien or encumbrance on the Title. This Covered Risk includes but is not limited to insurance against loss from

{a} A defectin the Title caused by
(i} forgery, fraud, undue influence, duress, incompetency, incapacity, or impersonation;

(i} failure of any person or Entity fo have authorized a transfer or conveyantce;

(ifi) a document affecting Title not properly created, execufed, withessed, sealed, acknowledged, notarized, or delivered;

(iv) failure to perform those acts necessary to create a document by electronic means authorized by law;

(v} adocument executed under a falsified, expired, or otherwise invalid power of attorney;

(vi) a document not properly filed, recorded, or indexed in the Public Records including failure to perform those acts by electronic means

authorized by law; or
{vi)) a defective judicial or administrative proceeding.
{b} The lien of real estate taxes or assessments imposed on the Title by a governmental authority due or payable, but unpaid.
{¢) Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by an accuralte
and complete land survey of the Land. The term “encroachment” includes encroachments of existing improvements located on the Land

onto adjoining land, and encroachments onto the Land of existing improvements located on adjoining land.

3. Unmarketable Title.
4. No right of access to and from the Land,
{Covered Risks Continued on Page 2)

In Witness Whereof, First American Title insurance Company has caused its corporate name to be hereunto affixed by its authorized officers as of
Date of Policy shown in Schedule A.

First American Title Insurance Company For Reference:;

‘.“\\\.“‘ { F“e #: 103730'0002
& LEJ ™ ;‘ '
\\ e cv% /‘M’/

Loan # 103730-0002

4

R gPOg "é» ' Dennis J. Gilmore
far ‘JQ’ 0% % President
f x= . 3 ‘g . €8 .
3 = =2
f . % SEPTEMBER 24, | X £ .
AN ey
‘Q \Y ‘e, N .’ 4
"'- aJUFOR\\\ & Timothy Kemp
“\\\\\\\\\" Secretary

(This Policy is valid only when Schedules A and B are attached) This Jacket was created electronically and constitutes an orlginal document

Copyright 2005-2009 A Land Title A fation, All rights reserved.The use of this form is restricted fo ALTA licensess and ALTA members in good standing as of the date of use,
All ather uses are prohiblted, Reprinted under license from tha American Land Tille Association,
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Policy #: 5011300-1084%944¢ o COVERED RISKS {Continued)

5.

© o~

10.
. The lack of priority of the lien of the Insured Mortgage upon the Title

12.

13.

14.

The violation or enforcement of any law, ordinance, permit, or governmental regulation (including those relatmg to buﬁdlng and zonmg
restricting, regulating, prohibiting, or relating to

- (a) the occupancy, use, or enjoyment of the Land;

(b) the character, dimensions, or location of any improvement erected on the Land;

(c) the subdivision of land; or

{d) environmental protection

if a notice, describing any part of the Land, is recorded in the Public Records setting forth the violation or intention to enforce, but only to the

extent of the violation or enforcement referred to in that nofice.

An enforcement action based on the exercise of a governmental police power not covered by Covered Risk 5 if a notice of the enforcement

action, describing any part of the Land, is recorded in the Public Records, but only to the extent of the enforcement referred to in that

notice.

The exercise of the rights of eminent domain if & notice of the exercise, describing any part of the Land, is recorded in the Public Records,

Any taking by a governmental body that has occurred and is binding on the rights of a purchaser for value without Knowledge.

The invalidily or ungnforceability of the fien of the Insured Mortgage upon the Title. This Covered Risk includes but is not limited to

insurance against loss from any of the following impairing the lien of the Insured Mortgage

{a) forgery, fraud, undue influence, duress, incompetency, incapacity, or impersonation;

(b) failure of any person or Entity fo have authorized a transfer or conveyance;

(c) the Insured Mortgage not being properly created, executed, witnessed, sealed, acknowledged, notarized, or delivered;

(d) failure to perform those acts necessary to create a document by electronic means authorized by law; ’

(e} adocument executed under a falsified, expired, or otherwise invalid power of attomey;

(fy adocument not properly filed, recorded, or indexed in the Public Records including failure to perform those acts by electronic means
authorized by law, or

(g) a defective judicial or administrative proceeding.

The fack of pricrity of the lien of the Insured Mortgage upon the Title over any other lien or encumbrance,

{a) as security for each and every advance of proceeds of the loan secured by the Insured Mortgage over any statutory lien for services,
~ labor, or material arising from consttuction of an improvement or work related to the Land when the improvement or work is either
(i) contracted for or commenced on ar before Date of Policy; or
(i) confracted for, commenced, or continued after Date of Policy if the construction is financed, in whole or in part, by proceeds of the
loan secured by the Insured Mortgage that the Insured has advanced or is obligated on Date of Policy to advance; and
{b) over the lien of any assessments for street improvements under construction or completed at Date of Policy.
The invalidity or unenforceability of any assignment of the Insured Morfgage, provided the assignment is shown in Schedule A, or the
failure of the assignment shown in Schedule A to vest title to the Insured Mortgage in the named Insured assignee free and clear of all
liens.
The invalidity, unenforceability, lack of priority, or avoidance of the lien of the Insured Mortgage upon the Title
(a) resulfing from the avoidance in whale or in part, or from a court order providing an alternative remedy, of any transfer of all or any
part of the fitle to or any interest in the Land occurring prior fo the transaction creating the lien of the Insured Mortgage because
that prior transfer constituted a fraudulent or preferential transfer under federal bankruptcy, state insolvency, or similar creditors’
rights laws; or
(b) because the Insured Mortgage constitutes a preferential fransfer under federat bankruptcy, state insolvency, or similar creditors’ i
rights laws by reason of the failure of its recording in the Public Records :
(i) tobe timely, or '
(ii} toimpart notice of its existence to a purchaser for value or to a judgment or lien creditor.
Any defect in or lien or encumbrance on the Title or other matter included in Covered Risks 1 through 13 that has been created or attached
or has been filed or recorded in the Public Recerds subsequent to Date of Policy and prior to the recording of the Insured Mortgage in the
Public Records.

The Company will also pay the costs, attorneys’ fees, and expenses incurred in defense of any matter insured against by this Policy, but
only to the extent provided in the Conditions.

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this i} the subdivision of land; or
policy, and the Company will not pay loss or damage, costs, attorneys’ iv) environmental protection;
fees, or expenses that arise by reason of: or the effect of any violation of these laws, ordinances, or

1.

(a)

Any law, ordinance, permit, or govemmental regulation governmental regulations, This Exclusion’ 1(a) does not modlfy or limit

{including those relating to building and zoning) restricting, regulating, the coverage provided under Covered Risk 5.
prohibiting, or relating fo (b) Any govemmental police power. This Exclusion 1(b) does not

?) the occupancy, use, or enjoyment of the Land; modify or limit the coverage provided under Covered Risk 6.
il the character, dimensions, or location of any improvement 2. Rights of eminent domain, This Exclusion does not modify or limit
erected on the Land; the coverage provided under Covered Risk 7 or 8.
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Policy #: 5011300-1084944¢

3. Defects, liens, encumbrances, adverse claims, or other matters
(a) created, suffered, assumed, or agreed fo by the Insured
Claimant;
{b} nat Known to the Company, not recorded in the Public
Records at Date of Policy, but Known fo the Insured Claimant and not
disclosed in writing to the Company by the Insured Claimant prior to the
date the Insured Claimant became an Insured under this policy;
éc) resulting in no loss or damage to the Insured Claimant;

d) attaching or created subsequent to Date of Policy (however,
this does not madify or limit the coverage provided under Covered Risk
11, 13, or 14}, or

(e) resulting in loss or damage that would not have been
sustained if the Insured Claimant had paid value for the Insured
Mortgage.

4, Unenforceability of the lien of the Insured Mortgage because of the
inability or failure of an Insured to comply with applicable doing-

EXCLUSIONS FROM COVERAGE (Continued)

business laws of the state where the Land is situated,
5. Invalidity or unenforceability in whole or in part of the lien of the
Insured Mortgage that arises out of the transaction evidenced by the
Insured Morigage and is based upon usury or any consumer credit
protection or truth-in-lending law. ,
8. Any claim, by reason of the operation of federal bankruptcy, state
insolvency, or similar creditors' rights laws, that the transaction creating
the lien of the Insured Mortgage, is

a} afraudulent conveyance or fraudulent transfer, or

b) a preferential transfer for any reason not stated in Covered

Risk 13(b} of this policy.

7. Anylien on the Title for real estate taxes or assessments imposed

by govemmental authority and created or attaching between Date of
Policy and the date of recording of the Insured Mortgage in the Public
Records. This Exclusion does not modify or limit the coverage provided
under Covered Risk 11 (b).

CONDITIONS

1. DEFINITION OF TERMS
The following terms when used in this policy mean:

{a) "Amount of Insurance”; The amount stated in Schedule A, as
may be increased or decreased by endorsement to this policy, increased
by Section 8(b) or decreased by Section 10 of these Conditions.

(b) “Date of Policy™: The date designated as “Date of Policy” in
Schedule A.

{c) “Entity": A corporation, partnership, trust, limited liability
company, or other similar legal entity.

{d)} ‘“indebtedness"; The obligation secured by the insured
Mortgage including one evidenced by electronic means authorized by
law, and if that obligation is the payment of a debt, the Indebtedness is
the sum of

{i) the amount of the principal dishursed as of Date of Policy;

{ily the amount of the principal disbursed subsequent to Date
of Policy;

(ili) the construction loan advances made subsequent to Date
of Policy for the purpose of financing in whole or in part the
construction of an improvement o the Land or related to the Land
that the insured was and continued to be obligated to advance at
Date of Palicy and at the date of the advance;

(iv) interest on the loan:

(v) the prepayment premiums, exit fees, and other similar
fees or penalties allowed by law;

{vi} the expenses of foreclosure and any other costs of
enforcement;

(vil) the amounts advanced to assure compliance with laws or
to protect the lien or the priority of the lien of the Insured Mortgage
before the acquisition of the estate or interest in the Title;

{viii} the amounts to pay taxes and insurance; and

{ix) the reasonable amounts expended to prevent
deterioration of improvements;

But the Indebledness is reduced by the total of all payments and by

any amount forgiven by an Insured.

{e) ‘“Insured” The Insured riamed in Schedule A.

~ {) Theterm “Insured” also includes
(A} the owner of the Indebledness and each suceessor
in ownership of the Indebtedness, whether the owner or

successor owns the Indebtedness for its own account or as a

{rustee or other fiduciary, except a successor who is obligor

under the provisions of Section 12(c) of these Conditions;

{B) the person or Entity who has “control” of the
“transferable record," if the Indebtedness is evidenced by a

s

“transferable record,” as these terms are defined by applicable '

electronic transactions law;

{C) successors to an Insured by dissolution, merger,
consolidation, distribution, or reorganization;

(D) successars to an Insured by its conversion to
another kind of Entity;

{E} agrantee of an Insured under a deed delivered
without payment of actual valuable consideration conveying
the Title

(1) if the stock, shares, memberships, or other equity
interests of the grantee are wholly-owned by the named

Insured,

(2) if the grantee wholly owns the named Insured, or
(3} if the grantee is whelly-owned by an affiliated
Entity of the named Insured, provided the affiliated Entity
and the named Insured are both wholly-owned by the
_game person or Entity;

. (F) any government agency or instrumentality that is an
insurer or guarantor under an insurance contract or guaranty
insuring or guaranteeing the Indebtedness secured by the
Insured Mortgage, or any part of it, whether named as an
Insured or not,;

(i) With regard to (A}, (B), (C), (D), and (E) reserving,
however, all rights and defenses as to any successor that the
Company would have had against any predecessor Insured, unless
the successor acquired the Indebtedness as a purchaser for value
without Knowledge of the asserted defect, lien, encumbrance, or
other matter insured against by this policy.

(H “insured Claimant”: An Insured claiming loss or damage.

(g) “Insured Mortgage™ The Mortgage described in paragraph 4 of
Schedule A.

{(h) "Knowledge" or “Known”: Actual knowledge, not constructive

knowledge or notice that may be imputed to an Insured by reason of the

Public Records or any other records that impart constructive notice of
matters affecting the Title.

() "Land"; The land described in Schedule A, and affixed
improvements that by law constitute real property. The term “Land” does
not include any property beyond the lines of the area described in
Schedule A, nor any right, title, interest, estate, or easement in abutfing
streets, roads, avenues, alleys, lanes, ways, or waterways, but this does
not modify or limit the extent that a right of access to and from the Land
is insured by this policy. »

{} ‘“Mortgage" Mortgage, deed of trust, trust deed, or other
securify instrument, including one evidenced by electronic means
authorized by law.
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{k} “Public Records": Records established under state statutes at
Date of Policy for the purpose of imparting constructive notice of matters
relating to real property to purchasers for value and without Knowledge.

- With respect to Covered Risk 5(d), "Public Records" shall also include
environmental protection liens filed in the records of the clerk of the
United States District Court for the district where the Land is located.

() “Title", The estate or interest described in Schedule A,

(m) “Unmarketable Title": Title affected by an alleged or apparent
maitter that would permit a prospective purchaser or lessee of the Title or
lender on the Title or a prospective purchaser of the Insured Mortgage to
be released from the obligation o purchase, lease, or lend if there is a
contractual condition requiring the delivery of marketable fitle.

2. CONTINUATION OF INSURANCE

The coverage of this policy shall continue in force as of Date of
Policy in favor of an Insured after acquisition of the Title by an Insured or
after conveyance by an Insured, but only so long as the Insured retains
an estate or interest in the Land, or holds an obligation secured by a
purchase money Mortgage given by a purchaser from the Insured, or
only so long as the Insured shall have liability by reason of warranties in
any fransfer or conveyance of the Title. This policy shall not continue in
force in favor of any purchaser from the Insured of either (i) an estate or
interest in the Land, or (ii) an obligation secured by a purchase money
Mortgage given fo the Insured.

3. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT

The Insured shall notify-the Company promplly in writing (i) in case
of any litigation as set forth in Section 5(a} of these Conditions, (i) in
case Knowledge shall come to an Insured of any claim of title or interest
that is adverse to the Title or the lien of the Insured Morlgage, as
insured, and that might cause loss or damage for which the Company
may be liable by virtue of this policy, or (iii} if the Title or the lien of the
Insured Morigage, as insured, is rejected as Unmarketable Title. If the
Company is prejudiced by the failure of the Insured Claimant to provide
prompt notice, the Company's liability fo the Insured Claimant under the
policy shall be reduced to the extent of the prejudice.

4, PROOF OF LOSS )

In the event the Company is unable to determine the amount of loss
or damage, the Company may, at its optien, require as a condition of
payment that the Insured Claimant furnish a signed proof of loss. The -
proof of loss must describe the defect, lien, encumbrance, or other
matter insured against by this policy that constitutes the basis of loss or
damage and shall state, to the extent possible, the basis of calculating
the amount of the loss or damage.

5. DEFENSE AND PROSECUTION OF ACTIONS

{a) Upon written request by the Insured, and subject to the options
contained in Section 7 of these Conditions, the Company, at its own cost
and without unreasonable delay, shall provide for the defense of an
Insured in litigation in which any third party asserts a claim covered by
this policy adverse to the Insured. This obligation is limited fo only those
stated causes of action alleging matters insured against by this policy.
The Company shall have the right to select counsel of its choice (subject
fo the right of the Insured to object for reasonable cause) to represent
the Insured as to those stated causes of action.

It shall not be liable for and will not pay the fees of any other
counsel. The Company will not pay any fees, costs, or expenses
incurred by the Insured in the defense of those causes of action that
allege matters not insured against by this policy.

(b} The Company shall have the right, in addition to the options
contained in Section 7 of these Conditions, at its own cost, to institute
and prosecute any action or proceeding or to do any other act that in its
opinion may be necessary or desirable to establish the Title or the lien of

CONDITIONS {Continued)

the Insured Mortgage, as insured, or fo prevent or reduce loss or damage
to the Insured.

The Company may take any appropriate action under the terms of
this policy, whether or not it shall be liable fo the Insured. The exercise of
these rights shall not be an admission of liability or waiver of any provision
of this policy. If the Company exercises its rights under this subsection, it
must do so diligently.

{c) Whenever the Company brings an action or asserts a defense
as required or permitted by this policy, the Company may pursue the
litigation to a final defermination by a court of competent jurisdiction, and
it expressly reserves the right, in its sole discretion, to appeal any adverse
judgment or orde.

6. DUTY OF INSURED CLAIMANT TO COOPERATE

{a} In all cases where this policy permits or requires the Company
to prosecute or provide for the defense of any action or proceeding and
any appeals, the Insured shall secure fo the Company the right o so
prosecute or provide defense in the action or proceeding, including the
right fo use, at its option, the name of the Insured for this purpose.
Whenever requested by the Company, the insured, at the Company's
expense, shall give the Company all reasonable aid (i) in securing
evidence, obtaining witnesses, prosecuting or defending the action or
proceeding, or effecting settlement, and (i) in any other lawful act that in
the opinion of the Company may be necessary or desirable fo establish

the Title, the lien of the insured Mortgage, or any other matter as insured.

If the Company.is prejudiced by the failure of the Insured to furnish the

required cooperation, the Company’s obligations to the Insured under the

policy shall terminate, including any liability or obligation to defend,
prosecute, or confinue any litigafion, with regard to the matter or matters .
requiring such cooperation.

(b) The Company may reascnably require the Insured Claimant to
submit to examination under oath by any authorized representative of the
Company and to produce for examination, inspection, and copying,\ at
such reasonable times and places as may be designated by the
authorized representative of the Company, all records, in whatever
medium maintained, including books, ledgers, checks, memaranda,
correspondence, reports, e-mails, disks, tapes, and videos whether
bearing a date before or after Date of Policy, that reasonably pertain to
the loss or damage. Further, if requested by any authorized
representative of the Company, the Insured Claimant shall grant its
permission, in writing, for any authorized representative of the Company
to examine, inspect, and copy all of these records in the custody or
control of a third party that reasonably pertain fo the loss or damage. All
information designated as confidential by the Insured Claimant provided
to the Company pursuant to this Section shall not be disclosed to others
unless, in the reasonable judgment of the Company, it is necessary in the
administration of the claim. Failure of the Insured Claimant to submit for
examination under oath, produce any reasonably requested information,
or grant permission to secure reasonably necessary information from third
parties as required in this subsection, unless prohibited by law or
governmental regulation, shall terminate any liability of the Company
under this policy as to that claim.

7. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS;
TERMINATION OF LIABILITY

In case of a claim under this policy, the Company shall have the
following additional options:

(a8} To Pay or Tender Payment of the Amount of Insurance or to
Purchase the Indebtedness.

(i} To pay ortender payment of the Amount of Insurance under
this policy together with any costs, attorneys’ fees, and expenses incurred
by the Insured Claimant that were authorized by the Company up to the
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time of payment or tender of payment and that the Company is

obligated to pay; or )

(i) To purchase the Indebtedness for the amount of the
Indebtedness on the date of purchase, together with any costs,
attorneys’ fees, and expenses incurted by the Insured Claimant that
were authorized by the Company up to the time of purchase and
that the Company is obligated to pay.

When the Company purchases the Indebtedness, the Insured shalt
transfer, assign, and convey to the Company the Indebtedness and the
Insured Mortgage, together with any collateral security.

Upon the exercise by the Company of either of the options provided
for in subsections (a)(i) or (ii), all liability and obligations of the Company
to the Insured under this policy, other than to make the payment
required in those subsections, shall terminate, including any liability or
obligation to defend, prosecute, or continue any litigation.

{b) To Pay or Otherwise Settle With Parties Other Than the
Insured or With the Insured Claimant,

{i) topay or otherwise seftle with other parties for or in the
name of an Insured Claimant any claim insured against under this
policy. In addition, the Company will pay any costs, attorneys' fees,
and expenses incurred by the Insured Claimant that were
authorized by the Company up to the time of payment and that the
Company is obligated to pay, or

(i fo pay or otherwise setfle with the Insured Claimant the
loss or damage provided for under this policy, together with any
costs, attorneys’ fees, and expenses incurred by the Insured

“Claimant that were authorized by the Company up to the time of

payment and that the Company is obligated to pay.

Upon the exercise by the Company of either of the options provided
for in subsections (b)(i) or (ii), the Company’s obligations to the Insured
under this policy for the claimed loss or damage, other than the
‘payments required to be made, shall ferminate, including any liability or
obligation to defend, prosecute, or continue any iitigation.

8. DETERMINATION AND EXTENT OF LIABILITY

This policy is a contract of indemnity against actual monetary loss

or damage sustained or incurred by the Insured Claimant who has
- suffered loss or damage by reason of matters insured against by this
policy. ,

{a) The extent of liability of the Company for loss or damage under
this policy shall not exceed the least of

(i} the Amount of Insurance,

(i) the Indebtedness,

(iii) the difference between the value of the Title as insured
and the value of the Title subject to the risk insured against by this
pelicy, or )

(iv) If a government agency or instrumentality is the Insured
Claimant, the amount it paid in the acquisition of the Title or the
Insured Mortgage in satisfaction of its insurance contract or
guaranty.

(b) If the Company pursues its rights under Section 5 of these
Conditions and is unsuccessful in establishing the Title or the lien of the
Insured Mortgage, as insured,

{i} the Amount of Insurance shall be increased by 10%, and

{i) the Insured Claimant shall have the right to have the loss
ar damage determined either as of the date the claim was made by
the Insured Claimant or as of the date it is setfled and paid.

{c) Inthe event the Insured has acquired the Title in the manner
described in Section 2 of these Conditions or has conveyed the Title,
then the extent of liability of the Company shall continue as set forth in
Section 8(a) of these Conditions,

.12. RIGHTS OF RECOVERY UPON PAYMENT OR SETTLEMENT

CONDITIONS (Continued)

{d) In addition to the extent of liability under (a), {b), and {c), the
Company will also pay those costs, attorneys' fees, and expenses
incurred in accordance with Sections 5 and 7 of these Conditions.

9. LIMITATION OF LIABILITY

(a) If the Company establishes the Title, or removes the alleged
defect, lien, or encumbrance, or cures the lack of a right of access to or
from the Land, or cures the claim of Unmarketable Titls, or establishes
the lien of the Insured Mortgage, all as insured, in a reasonably diligent
manner by any method, including litigation and the completion of any
appedls, it shall have fully performed its obligations with respact to that

.matter and shall not be fiable for any loss or damage caused to the

Insured. ,
(b} Inthe event of any litigation, including litigation by the

“Company or with the Company's consent, the Company shall have no

ligbility for loss or damage until there has been a final determination by a

- court of competent jurisdiction, and disposition of all appeals, adverse to

the Title or to the lien of the Insured Mortgage, as insured.

(¢} The Company shall not be liable for loss or damage to the
Insured for liability voluntarily assumed by the Insured in settfing any
claim or suit without the prior written consent of the Company.

10, REDUCTION OF INSURANCE; REDUCTION OR TERMINATION i
OF LIABILITY i
{a) All payments under this policy, except payments made for

costs, attorneys’ fees, and expenses, shall reduce the Amount of
Insurance by the amount of the payment, However, any payments
made prior to the acquisition of Title as provided in Section 2 of these
Conditions shall not reduce the Amount of Insurance afforded under this
policy except to the extent that the payments reduce the Indebtedness.

(b) The voluntary safisfaction or release of the Insured Mortgage
shall terminate all liability of the Company except as provided in Section
2 of these Conditions.

11. PAYMENT OF LOSS

When liability and the extent of loss or damage have been definitely
fixed in accordance with these Conditions, the payment shall be made
within 30 days.

{a) The Company’s Right to Recover
Whenever the Company shall have settled and paid a claim under this
policy, it shall be subrogated and entitled to the rights of the Insured
Claimant in the Title or Insured Mortgage and all other rights and
remedies in respect to the claim that the Insured Claimant has against
any person or property, to the extent of the amount of any loss, costs,
attoneys’ fees, and expenses paid by the Company. If requested by the
Company, the Insured Claimant shall execute documents to evidence
the transfer to the Company of these rights and remedies. The Insured
Claimant shall permit the Company fo sue, compromise, or seffle in the
name of the Insured Claimant and to use the name of the insured
Claimant in any transaction or lifigation involving these rights and
reredies.
If a payment on account of a claim does not fully cover the loss of the
Insured Claimant, the Company shall defer the exercise of its right to
recover until after the Insured Claimant shall have recovered its loss.
(b) The Insured’s Rights and Limitations

{i) The owner of the Indebtedness may release or substitute
the personal liability of any debtor or guarantor, extend or otherwise
modify the terms of payment, release a portion of the Title from the lien
of the Insured Mortgage, or release any collateral security for the
Indebtedness, if it does not affect the enforceability or priority of the lien
of the Insured Morigage. :
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(ily If the Insured exercises a right provided in (b)(j), but has
Knowledge of any claim adverse fo the Title or the lien of the
Insured Mortgage insured against by this policy, the Company shall
be required to pay only that part of any losses insured against by
this policy that shall exceed the amount, if any, lost to the Company
by reason of the impairment by the Insured Claimant of the
Company's right of subrogation.

(¢) The Company’s Rights Against Non-insured Obligors

The Company's right of subrogation includes the Insured's rights
against non-insured obligors including the rights of the Insured to
indemnities, guaranties, other policies of insurance, or bonds,
notwithstanding any terms or conditions contained in those instruments
that address subrogation rights.

The Company's right of subrogation shall not be avolded by
acquisition of the Insured Mortgage by an obligor (except an obligor
described in Section 1(e)(i)(F) of these Conditions) who acquires the
Insured Morigage as a result of an indemnity, guarantes, other policy of
insurance, or bond, and the obligor will not be an Insured under this
policy.

13, ARBITRATION .

Either the Company or the Insured may demand that the claim or
controversy shall be submitted to arbitration pursuant to the Tille
Insurance Arbitration Rules of the American Land Title Association
{"Rules"). Except as provided in the Rules, there shall be no joinder or
consolidation with claims or confroversies of other persons. Arbitrable
matters may include, but are not limited to, any controversy or claim
between the Company and the Insured arising out of or relating fo this
policy, any service in connection with its issuance or the breach of a
policy provision, or to any other coniroversy or claim arising out of the
transaction giving rise to this policy. All arbitrable matters when the
Amount of Insurance is $2,000,000 or less shall be arbitrated at the
option of either the Company or the Insured, All arbitrable matters when
the Amount of Insurance is in excess of $2,000,000 shall be arbitrated
only when agreed to by both the Company and the Insured. Arbitration
pursuant to this policy and under the Rules shall be binding upon the
parties. Judgment upon the award rendered by the Arbitrator{s) may be
entered in any court of competent jurisdiction.

14, LIABILITY LIMITED TO THIS POLICY; POLICY ENTIRE
CONTRACT . .

(a) This policy together with all endorsements, if any, attached to it
by the Company is the entire policy and contract between the insured
and the Company. In interpreting any provision of this policy, this policy
shall be construed as a whole. '

CONDITIONS {Continued)

(b} Any claim of loss or damage that arises out of the status of the
Title or lien of the Insured Mortgage or by any action asserting such
claim shall be restricted to this policy.

{c} Any amendment of or endorsement to this policy must be in
writing and authenticated by an authorized person, or expressly
incorporated by Schedule A of this policy.

(d) Each endorsement to this policy issued at any time is made a
part of this policy and is subject to all of its terms and provisions, Except
as the endorsement expressly states, it does not (i) modify any of the
terms and provisions of the policy, {ii) modify any prior endorsement, {iif)
extend the Date of Policy, or (v) increase the Amount of Insurance,

15. SEVERABILITY

In the avent any provision of this policy, in whole or in part, is held
invalid or unenforceable under applicable Jaw, the policy shall be
deemed not to include that provision or such part held fe be invalid, but
all other provisions shall remain in full force and effect,

16. CHOICE OF LAW; FORUM

(a) Choice of Law: The Insured acknowledges the Company has
underwritten the risks covered by this policy and deterrined the
premium charged therefore in reliance upon the law affecting interests in
real property and applicable to the interpretation, rights, remedies, or
enforcement of policies of title insurance of the jurisdiction where the
Land is located, _

Therefore, the court or an arbitrator shall apply the law of the
jurisdiction where the Land is located to determine the validity of claims
against the Title or the lien of the Insured Mortgage that are adverse to
the Insured and to interpret and enforce the terms of this policy. In
neither case shall the court or arbitrator apply its conflicts of law -
principles to determine the applicable law.

(b) Choice of Forum: Any litigation or other proceeding brought by
the Insured against the Company must be filed only in a state or federal
court within the United States of America or its territories having
appropriate jurisdiction,

17. NOTICES, WHERE SENT

Any notice of claim and any other notice or statement in writing
required to be given to the Company under this policy must be given to
the Company at First American Title Insurance Company, Attn:
Claims National Intake Center, 1 First American Way, Santa Ana,
CA 92707. Phone: 888-632-1642,

Form 5011300 (8-1-09) Page 6 of 6
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ALTA Loan Policy
SCHEDULE A

Policy No.: 5011300-1084944e _
Date of Policy: November 15, 2013 @ 9:45 a.m.
Amount: $1,430,000.00

INSURED: United States of BAmerica, acting through the Rural
Housing Service, United States Department of
Agriculture, its successors or agsigns, as their
interests may appear

1. Title to the estate or interest covered by this policy at the date
‘hereof is vested in Wayne County Building Commission, a public
corporation and building commission, organized and created by The
County Commission of Wayne County under the laws of the State of
West Virginia.

2. The estate or interest in the land described or referred to in this
‘Schedule and covered herein is fee simple in surface.

3. The mortgage and assignments, 1if any, covered by this policy are
described as follows:

A Credit Line Deed of Trust dated November 1, 2013 and effective on
November 18, 2013 by Wayne County Building Commission to Robert
Lewis, being the State Director of the United States Department of
Agriculture, Rural Development, in the amount of $1,430,000.00,
recorded November 14, 2013 in the Office of the Clerk of the County
Commission of Wayne County, West Virginia, in Trust Deed Book 746,
at Page 51.

4. The land referred to in this policy is situate in the Town of wayne,
Independent District, Wayne County, West Virginia:

SEE SCHEDULE ¢ ATTACHED HERETQ AND INCORPORATED BY REFERENCE HEREIN

Property address: East Court Street, Wayne, WV 25570

FIRST AMERICAN TITLE INSURANCE COMPANY

Valid only if Schedule B and Cover are Attached

{H0889897.1 }



SCHEDPULE B
Part I

Policy No.: 5011300-1084944e

This policy does not insure against loss or damage by reason of the
following:

1. All assessments and taxes for the tax year 2013 are exempt, however,
assegsmentg of the subject property are as follows: In the name of ‘‘Wayne
County Building Commigsion’’ described asg ‘‘0.376 Ac. E Court 8t (Survey) ‘'
and set forth as District 11 (Wayne Ind), Map 6, Parcel 0043. Property is
agsessed as Class 4 property with the land assessed at §$18,180; the building
assessed at $96,000 and the total assessment as $114,180 exemption.

2, Roads, ways, streams or easements, if any, not shown of record,
riparian rights and the title to filled in lands.

3. Matters shown on Plat of Survey for Queen’s Store, Inc. dated March 10,
1994, made by Randall E. Thompson, LS. .

4, Leases, agreements and contracts not filed of record.

5. Parties in possession of all or part of the premises pursuant to
unrecorded occupancy agreements, leases or agreements of sale affecting the
premises or any part thereof,

6. Accuracy of area content is hereby not insured.

7. The exception, reservation, or out-conveyance of coal, oil, gas,
coalbed methane gas, limestone, sandstone, and other minerals and mineral
substances and stratag, liquid, gaseous, and solid, together with the rights
and privileges, express, implied, necessary, or convenient to mine, remove,
extract, explore for, drill for, and operate the same, and the rights of way
and easements associated therewith or appurtenant thereto.

8. Right of way or easement conveyed to Appalachian Electric Power Company
by deed dated September 11, 1941, recorded in the Office of the Clerk of the
County Commigsion of Wayne County, West Virginia, in Deed Book 208, at Page
213.

8. Agreement and Lease dated November 1, 2013, effective November 18, 2013
between Wayne County Building Commission and The County Commission of Wayne
County regarding the Judicial Annex project, recorded November 14, 2013 in
the aforesaid Clerk’s Office in Bonds, Contracts and Leases Book 38, at Page
783, :

10. Lease Assignment dated November 1, 2013, effective November 18, 2013
between Wayne County Building Commission and the United States of America,
acting through the Rural Housing Service, United States Department of
Agriculture, recorded November 14, 2013 in the aforesaid Clerk’s Office in
Assignment Book 40, at Page 543,

{H0889897.1 }



SCHEDULE B - PART II
Policy No.: 5011300-1084944e
In addition to the matters set forth in Part I of this Schedule, the
title to the estate or interest in the land described or referred to in
Schedule A is subject to the following matters, if any be shown, but the
Company insures that such matters are subordinate to the lien or charge

of the insured mortgage upon said estate or interest:

NONE X ' , | SEE ATTACHED SHEET

{H0889897.1 }




SCHEDULE C
Description

Policy No.: 5011300-1084944e

All that certain tract, piece or parcel of real estate, together with
improvements thereon, situate in the Town of Wayne, in Wayne Independent
District, Wayne County, West Virginia, more particularly hounded and
described as follows:

Beginning at a railroad spike in the easterly line of Hendricks Street and in
the northerly line of South Court Street; thence, leaving South Court Street
and with Hendricks Street,

North 9° 19’ West 82.00 feet to an ‘‘X’’ on the sidewalk, corner to the lands
now or formerly of the Wayne County Bank (D.B. 3092, Pg. 301); thence, leaving
Hendricks Street and with said Bank,

North 80° 50/ East 200.00 feet to a railroad spike in the westerly line of an
alley; thence, leaving said Bank and with said alley,

South 80° 50’ West 200,00 feet to the beginning, containing THREE HUNDRED
SEVENTY-SIX THOUSANDTHS (0.376) ACRE, more or less, as surveyed by Randall E.
Thompson, L.S., on March 10, 1994, and as shown on a plat of the above-
described property, made by Randall E. Thompson, L.§., a copy of which plat
is attached to that certain Deed recorded in-the Office of the Clerk of the
County Commission of Wayne County, West Virginia, in Deed Book 663, Page 426,

Being the same property conveyed to Wayne County Building Commission by

Russell G. Prichard, by Deed dated April 1, 2009, recorded April 15, 2009 in
the aforesaid Clerk’s Office, in Deed Book 663, at Page 426.

{H0889897.1 }



ENDORSEMENT
ATTACHED TO POLICY NO. 5011300-1084944e
ISSUED BY
First American Title Insurance Company

Wherever applicable, this endorsement hereby deletes in its entirety (1)
Paragraph 11 of the Conditions and Stipulations of the ALTA Loan Policy Form
.No. 1056.06 {6-17-06}; and (2) Paragraph 12 of the Conditions and
Stipulations of the ALTA Owners Policy Form No. 1402.06 {6-17-06) and
replaces sald paragraph(s) with the following:

When liability and the extent of loss or damage have been definitely fixed in
accordance with these Conditions, the payment shall be made within 15 days.
With regard to the

(1) ALTA Owners Policy Form No. 1402.06 (6-17-06), Conditione and
Stipulations Item 14;

(2) ALTA Loan Policy Form No. 1056.06 (6-17-06), Conditions and Stipulations
Item 13, and the applicable provisions of any and all other policy forms,
issued for West Virginia real estate transactions on or after January 1,
2001, pursuant to West Virginia Information Letter No. 119, 1193, and 119B,
this endorsement substitutes the following arbitration provigions:

If we, First American Title Insurance Company, and you, the Insured, do not

agree whether coverage is provided under this Policy of Insuxance for a clalm i
made by or against the Insured, both parties may, by mutual consent,

agree in writing to arbitration of the disagreement.

If both parties agree to arbitrate, each party will select an arbitrator. The
two arbitrators will select a third arbitrator,

If they cannot agree upon the selection of a third arbitrator within 30 days,
both parties must request that selection of a third arbitrator be made by a
court having jurisdiction.

Unless both parties agree otherwise, arbitration will take place in the
county in which the address shown in the Declarations is located. Local rules
of law as to procedure and evidence will apply.

A decision agreed to by any two will be binding.

Payment of the arbitrators’ fees shall be made by us if coverage is found to

exist. If coverage is not found, each party will (a) pay its chosen

arbitrator; and (b) bear the expenses of the third arbitrator equally.

This endorsement is issued as part of the policy. Except as it expressly !
states, it does not (1) modify any of the terms and provisions of the policy, :
(ii}) modify any prior endorsements, (iii) extend the Date of Policy, or (iv)

increase the-Bmount of Insurance. To the extent a provision of the policy ox

a previous endorsement is inconsistent with an express provision of this

endorsement, this endorsement controls. Otherwise, this endorsement is

subject to all of the terms and prov1s;ons of the policy and of any prlor

endorsements.
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This endorsement shall not be valid or binding unless countersigned by either
a duly authorized agent or representative of the Company.

Dated this 15 day of /UaVQMLef , A6l
First American Title Insurance Company

Date: “{‘5/&013

By: % .
Authorized Signdtor

West Virginia Amendatory Endoxrsement / 2006 ALTA Policy
Form 500-004s '
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ENDORSEMENT

Attached to Policy No.

Issued By
First American Title Insurance Company
West Virginia Credit Line Pending Disbursement Clause:

Pending disbursement of the proceeds of the loan setured by the insured
Credit Line Deed of Trust, including all future advances or readvances made
before or after repayments of such loan, this policy insures at any one time
only to the extent of the amount actually disbursed and outstanding from time
to time up to the face amount of the policy. Provided the Credit Line Deed
of Trust conforms with the requirements of Section 38-1-14 of the West
Virginia Code and the unpaid principal balance of the indebtedness secured by
the insured Credit Line Deed of Trust at no time exceeds the amount stated
therein (except for taxes, insurance premiums and other obligations,
including interest thereon, undertaken by the secured party in the insured
Deed of Trust or in the related loan agreement, note, contract or other
agreement or evidences of indebtedness or obligations secured thereby, if
any, in existence at the Date of this Policy to the extent provided under
Section 38-1-14 of the West Virginia Code), this policy insures that future
disbursements, including all future advances or readvances made before or
after repayments of such loan, shall have priority over all other defects in
or objections to the title except as to:

(1) Mechanié's'liens, abstracts of judgmeﬁt, notices of lis pendens, other
deeds of trust or other liens or encumbrances, written notice of which hag
been received in accordance with Section 38-1-14 of the West Virginia Code;
and

{(2) Federal Tax Liensg, notice of which is filed prior to the making of such
disbursement.

(3) Bankruptcy affecting the estate or interest of the owner/mortgagor.

(4) Taxes and assessments subseguent to those shown in Schedule B of this
Policy.

(5) Any other defects or encumbrances shown in Schedule B of this Policy.

Liability herein, for which the premium is paid, is limited to protection of
the lien of the initial disbursements of funds which, when accumulated, total
the face amount of this Policy. Upon payment of additional premium therefor,
this policy may be endorsed to include any additional disbursements which do
not exceed the face amount hereof,

Liability under this Policy is limited to the property or parts thereof

expressly set forth in Schedule A and may not be amended or changed except by -

written endorsement.
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This endorsement is made a part of theé policy and is subject to all of the
terms and provisions thereof and of any prior endorsements thereto, except
that the insurance afforded by this endorsement is not subject to Section
3(d) of the Exclusiong From Coverage. Except to the extent expressly stated,
it neither modifies any of the terms and provisions of the policy and any
prior endorsements, nor does it extend the effective date of the policy and
any prior endorsements, nor does it increase the face amount thereof.

First American Title Insurance Company

o ¥ 0

/Azztlz{@é’i zed (Signatory

F.A, Form 15.1
Leasehold Policy Conversion
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Commitment, Schedule A

SCHEDULE A
1. Effective Date: August 19, 2013 Commitment No. 13-0013
at 10:30 a.m,
2, Policy or Policies to be issued: Amount
(a) ALTA Owner's Policy 3
Proposed Insured:
(b) X ALTA Loan Policy (NOT CONSTRUCTION) $1,430,000.00

Proposed Insured: United States of America, acting through the
Rural Housing Service, United States Department
of Agriculture, its successors or assigns, as
their interests may appear |

(c) B

3. The estate or interest 1in the land described or referred to in this
Commitment and covered herein is Fee Simple in Surface and title to said
estate, or interest is at the effective date hereof vested in: Waynpe County
Building Commission, a political subdivision of the State of West Virginia
4. The land referred to in this commitment is situate in the Town of
Wayne, Independent District, Wayne County, West Virginia:

SEE SCHEDULE C ATTACHED HERETO AND INCORPORAYTED BY REFERENCE HEREIN

Property address: East Court Street, Wayne, WV 25570

FIRST AMERICAN TITLE INSURANCE COMPANY

ol oY /4

AU bd?izéa/sigﬁgture

Valid only if Schedule B and Cover are Attached

{HO889671.1 }



Commitment, Schedule B-1
No. 13-0013

SCHEDULE B-Section 1
Requirements

This following are the reguirements to be complied with:

Item (a) Payment to or for the account of the grantors or mortgagors of the
full congideration for the estate or interest to be insured.

Item (b) Pay all taxes, charges, assessments, levied and assessed against
subject premises, which are due and payable.

Item (c¢) Proper instrument(s) creating the estate or interest to be Iinsured
must be executed and duly filed for record, to wit:

(1) Deed of Trust to be executed by Wayne County Building Commission
to Trustee, to secure United States of America, acting through
the Rural Housing Service, United States Department of
Agriculture, in the amount of §1,430,000.00.

Item (d) Execution of an owner's affidavit to First American Title Insurance
Company.

Item (e} Arbitration Endorsement in the attached form must be included with
policy.

Item (f) If any of the mortgages certified hereon secure a line of credit,
the line of credit account must be closed and no further draw or disbursement
made. The borrower will be required to execute a letter to the lender
requiring the account be closed that will accompany a payoff of the mortgage.

NOTE: The Company reserves the right to make additional requirements
and/or exceptions upon ascertaining further details of the transaction.

NOTE: .The Company must be furnished with certified
corporate/partnership/limited liability company resolutions, etc. authorizing
the sale, borrowing and execution of any deeds or trust deeds by any
corporate/partnership/limited liability company party to the transaction,

NOTE: . The Company must be furnished with certificates of good standing
for any corporate/partnership/limited liability company party to the
transaction from the states of organization of each entity and the gtate in
which the property that is the subject of this policy is situate.

{HO0889671.1 }



Commitment, Schedule B-2
No, 13-0013
SCHEDULE B-Section 2
Exceptions

The policy or policies to be issued will contain exceptions to the following
unless the same are disposed of to the satisfaction of the Company.

1. Any facts, rights, interests, or claims which are not shown by the
public records but which could be ascertained by an inspection of said land
or by making inquiry of persons in possession thereof.

2. Encroachments, overlapsg, boundary line disputes or other matters which
would be disclosed by an accurate boundary survey or inspection of the
premises.

3. Any lien, or right to a lien, for services, labor or material
theretofore or hereafter furnished, imposed by law and not shown by the
public records.

4, Defects, liens, encumbrances, adverse claims or other matters, if any,
created, first appearing in the public records or attaching subsequent to the
" effective date herecof but prior to the date the proposed insured acquires of
record for value the estate or interest or mortgage thereon covered by this
commitment.

5. All assessments and taxes for the tax year 2013 are exempt. However,
assessments of the subject property are as follows:

In the name of ‘‘Wayne County Building Commission’’ described as
‘0,376 Ac. E Court 8t (Survey)'’ and set forth as District 11
(Wwayne Ind), Map 6, Parcel 0043. Property is assessed as Class 4
property with the land assessed at §18,180; the building assessed
at $96,000 and the total assessment as $114,180 exemption.

6. Roads, ways, streams or easements, if any, not shown of record,
riparian rights and the title to filled in lands.

7. Leases, agreements and contracts not filed of record.

8. Partieg in possession of all or part of the premises pursuant to
unrecorded occupancy agreements, leases or agreements of sale affecting the
premises or any part thereof.

2. Accuracy of area content is hereby not insured.

10. The exception, reservation, or out-conveyance of coal, oil, gas,
coalbed methane gas, limestone, sandstone, and other minerals and mineral
substances and stratas, liguid, gaseous, and solid, together with the rights
and privileges, express, implied, necegsary, or convenient to mine, remove,
extract, explore Ffor, drill for, and operate the same, and the rights of way
and easements associated therewith or appurtenant thereto.

{HO0889671.1 }



11. Right of way or easement conveyed to Appalachian Electric Power Company
by deed dated September 11, 1941, recorded in the Office of the Clerk of the
County Commission of Wayne County, West Virginia, in Deed Book 208, at Page
213.

12. Matters shown on Plat of Survey for Queen’s Store, Inc. dated March 10,
1994, made by Randall E. Thompson, LS.

Exceptions numbered /V%b'%é% are hereby omitted.
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Commitment, Schedule C

No. 13-0013
SCHEDULE C
Description

All that certain tract, piece or parcel of real estate, together with
improvements thereon, situate in the Town of Wayne, in Wayne Independent
District, Wayne County, West Virginia, more particularly bounded and
described as follows:

Beginning at a railroad spike in the easterly line of Hendricks Street and in
the northerly line of South Court Street; thence, leaving South Court Street
and with Hendricks Street,

North 9° 19' West é2.00 feet to an X’ on the sidewalk, corner to the lands
now or formerly of the Wayne County Bank (D.B. 309, Pg. 301); thence, leaving
Hendricks Street and with said Bank,

North 80° 50’ East 200.00 feet to a railroad spike in the westerly line of an
alley; thence, leaving said Bank and with said alley,

South 80° 50’ West 200.00 feet to the beginning, containing THREE HUNDRED
SEVENTY-SIX THOUSANDTHS (0.376) ACRE, more or less, as surveyed by Randall E.
Thompson, L.S., on March 10, 1994, and as shown on a plat of the above-
described property, made by Randall E. Thompson, L.S., a copy of which plat
is attached to that certain Deed recorded in the Office of the Clerk of the
County Commission of Wayne County, West Virginia, in Deed Book 663, Page 426.

Being the same property conveyed to Wayne County Building Commission by

Russell G. Prichard, by Deed dated April 1, 2008, recorded April 15, 2009 in
the aforesaid Clerk’s Office, in Deed Book 663, at Page 426.
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ENDORSEMENT
ATTACHED TO POLICY NO.
ISSUED BY
First American Title Insurance Company

Wherever applicable, this endorsement hereby deletes in its entirety (1)
Paragraph 11 of the Conditions and Stipulations of the ALTA Loan Policy Form
No. 1056.06 (6-17-06); and (2) Paragraph 12 of the Conditions and
Stipulations of the ALTA Owners Policy Form No. 1402.06 (6-17-06) and
replaces said paragraph(s) with the following:

When liability and the extent of loss or damage have been definitely fixed in
accordance with these Conditions, the payment shall be made within 15 days.
With regard to the

(1) ALTA Owners Policy Form No. 1402.06 (6-17-06), Conditions and
Stipulations Item 14;

" {2) ALTA Loan Policy Form No. 1056.06 (6-17-06), Conditions and Stipulations
Item 13, and the applicable provisions of any and all other policy forms,
issued for West Virginia real estate transactions on or after January 1,
2001, pursuant to West Virginia Information Letter No. 119, 119A, and 11938,
this endorsement substitutes the following arbitration provisions:

If we, First American Title Insurance Company, and you, the Insured, do not
agree whether coverage is provided under this Policy of Insurance for a claim
made by or against the Insured, both parties may, by mutual consent,

agree in writing to arbitration of the disagreement.

If both parties agree to arbitrate, each party will select an arbitrator. The
two arbitrators will select a third arbitrator.

If they cannot agree upon the selection of a third arbitrator within 30 days,
both parties must request that selection of a third arbitrator be made by a
court having jurisdiction.

Unless both parties agree otherwise, arbitration will take place in the
county in which the address shown in the Declarations is located. Local rules
of law as to procedure and evidence will apply.

A decision agreed to by any two will be binding.

Payment of the arbitrators’ fees shall be made by us if coverage is found to
exist. If coverage is not found, each party will (a) pay its chosen
arbitrator; and {b) bear the expenses of the third arbitrator equally.

This endorsement is issued as part of the policy. Except as it expressly
states, it does not (i) modify any of the terms and provisions of the policy,
(ii) modify any prior endorsements, (iii) extend the Date of Policy, or (iv)
increase the Amount of Insurance., To the extent a provision of the policy or
a previous endorsement is inconsistent with an express provision of this
endorsement, this endorsement controls. Otherwisge, this endorsement is
subject to all of the terms and provisions of the policy and of any prior
endorsements. '
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This endorsement shall not be valid or binding unless countersigned by either
a duly authorized agent or representative of the Company.

Dated this day of ,

First American Title Insurance Company

Date:

By:
Authorized Signatory
West Virginia Amendatory Endorsement / 2006 ALTA POlicy

Form 500-004s
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