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CITY OF WELCH

ORDINANCE AUTHORIZING ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC WATERWORKS
SYSTEM OF THE CITY OF WELCH AND THE FINANCING OF
THE COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH
THE ISSUANCE BY THE CITY OF WELCH OF NOT MORE
THAN $1,500,000 IN AGGREGATE PRINCIPAL AMOUNT OF
WATER REVENUE BONDS, SERIES 2009 A (WEST VIRGINIA
DWTRF PROGRAM); NOT MORE THAN $1,500,000 IN ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 2009 B (WEST VIRGINIA DWTRF
PROGRAM/ARRA), AND NOT MORE THAN $500,000 IN
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2009 C (WEST VIRGINIA
INFRASTRUCTURE FUND) PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION AND
DELIVERY OF ALL DOCUMENTS RELATING TO THE
ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING ARRA ASSISTANCE AGREEMENT AND LOAN
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING
THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

_BE IT ORDAINED AND ENACTED BY THE COUNCI. OF THE CITY OF
WELCH:

ARTICIE]
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This Ordinance (together with any
ordinance, order or resolution supplemental hereto or amendatory hereof, the “Bond Legislation”)
is enacted pursuant to the provisions of Chapter 8, Article 19, Chapter 16, Article 13C and Chapter
31, Article 15A of the West Virginia Code of 1931, as amended (collectively, the “Act™), and other
applicable provisions of law.

Section 1.02. Findings. It is hereby found, determined and declared that:
A. The City of Welch (the “Issuer”) is a municipal corporation and political
subdivision of the State of West Virginia in McDowell County of said State.



B. The Issuer presently owns and operates a public waterworks system.
However, it is deemed necessary and desirable for the health and welfare of the inhabitants of the
Issuer that there be acquired and constructed certain additions, betterments and improvements for
the existing public waterworks system of the Issuer, consisting of replacement of water storage
tanks, together with all necessary appurtenances (collectively, the “Project”) (the existing public
waterworks system of the Issuer, the Project and any further additions, betterments and
improvements thereto are herein cailed the “System”), in accordance with the plans and
specifications prepared by the Consulting Engineers, which plans and specifications have
heretofore been filed with the Issuer.

C.  The Issuer intends to permanently finance a portion the costs of acquisition
and construction of the Project through the issuance of its revenue bonds to the West Virginia
Water Development Authority (the “Authority™), which administers the West Virginia Drinking
Water Treatment Revolving Fund and the West Virginia Infrastructure Fund.

D. It is deemed necessary for the Issuer to issue its Water Revenue Bonds, in the
total aggregate principal amount of not more than $3,500,000 in three or more seties (collectively,
the “Series 2009 Bonds™) initially planned to be the (i) Water Revenue Bonds, Series 2009 A (West
Virginia DWTRF Program) in the aggregate principal amount of not more than $1,500,000 (the
“Series 2009 A Bonds™); (i) Water Revenue Bonds, Series 2009 B (West Virginia DWIRF
Program/ARRA) in the aggregate principal amount of not more than $1,500,000, (the “Series 2009
B Bonds™); and (iii) Water Revenue Bonds, Series 2009 C (West Virginia Infrastructure Fund) in
the aggregate principal amount of not more than $500,000, (the “Series 2009 C Bonds™)} to
permanently finance a portion of the costs of acquisition and construction of the Project, and pay
the costs of issuance thereof. Such costs shall be deemed to include the cost of all property rights,
easements and franchises deemed necessary or convenient therefor; interest, if amy, upon the
Series 2009 Bonds prior to and during acquisition or construction and for a period not exceeding
6 months after completion of acquisition and construction of the Project; amounts which may be
deposited in the Reserve Accounts (as hereinafter defined); engineering and legal expenses;
expenses for estimates of costs and reverues, expenses for plans, specifications and surveys; other
expenses necessary or incident to determining the feasibility or practicability of the enterprise,
administrative expense, commitment fees, fees and expenses of the Authority including the
Administrative Fee (as hereinafter defined) for the Series 2009 Bonds; discount, initial fees for the
services of registrars, paying agents, depositories or trustees or other costs in connection with the
sale of the Series 2009 Bonds and such other expenses as may be necessary or incidental to the
financing herein authorized, the acquisition or construction of the Project and the placing of same
in operation, and the performance of the things herein required or permitted, in connection with any
thereof, provided, that reimbursement to the Issuer for any amounts expended by it for allowable
costs prior to the issuance of the Series 2009 Bonds or the repayment of indebtedness incurred by
the Issuer for such purposes shall be deemed Costs of the Project, as hereinafter defined.

E. The period of usefulness of the System after completion of the Project is not
less than 40 years.

F. 1t is in the best interests of the Issuer that its Series 2009 A Bonds and Series
2009 B Bonds be sold to the Authority purseant to the terms and provisions of an ARRA
Assistance Agreement by and between the Issuer and the Authority on behalf of the West Virginia
Bureau for Public Health (the “BPH™) in the form satisfactory to the respective parties (the “ARRA



Assistance Agreement”™); and the Series 2009 C Bonds be sold to the Authority pursuant to the
terms and conditions of a loan agreement (the “Loan Agreement”) by and between the Issuer and
the Authority on behalf of the West Virginia Infrastructure and Jobs Development Council (the
“Council), all in a form satisfactory to the respective parties, approved hereby if not previously
approved by resolution of the Issuer.

G.  On the Closing Date there will be no outstanding obligations of the Issuer
which will rank on a parity with the Series 2009 Bonds as to liens, pledge, source of and security
for payment.

H. The estimated revenues to be derived in each year after completion of the
Project from the operation of the Systern will be sufficient to pay all costs of operation and
fnaintenance of the System, the principal of and interest on the Series 2009 and to make payments
into all funds and accounts and other payments provided for herein.

L The Issuer has complied with all requirements of West Virginia law, the
ARRA Assistance Agreement and the Loan Agreement relating to authorization of the acquisition,
construction and operation of the Project and the System and issuance of the Series 2009 Bonds, or
will have so complied prior to issuance of any thereof, including, among other things, the approval
of the Project and the financing thereof by the West Virginia Infrastructure and Jobs Development
Council and the obtaining of a Certificate of Public Convenience and Necessity from the Public
Service Commission of West Virginia by final order, the time for rehearing and appeal of which
will either have expired prior to the issuance of the Series 2009 Bonds or such final order wiil not
be subject to appeal.

T The Project has been reviewed and determined to be technically and
financially feasible by the West Virginia Infrastructure and Jobs Development Council as required
under Chapter 31, Article 15A of the West Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of the
acceptance of the Series 2009 Bonds by the Registered Owners of the same from time to time, this
Bond Legislation shall be deemed to be and shall constitute a contract between the Issuer and such
Bondholders, and the covenants and agreements herein set forth to be performed by the Issuer shall
be for the equal benefit, protection and security of the Bondholders of any and all of such
Series 2009 Bonds, all which shall be of equal rank and without preference, priority or distinction
between any one Bond and any other Bonds and by reason of priority of issuance or otherwise,
except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

“Act” means, collectively, Chapter 8, Article 19, Chapter 16, Article 13C and Chapter
31, Article 15A of the West Virginia Code of 1931, as amended and in effect on the date of
enactment hereof.

“Administrative Fee” means the Administrative Fee, if any, required to be paid
pursuant to the ARRA Assistance Agreement.



"ARRA Assistance Agreement” means the ARRA Assistance Agreement heretofore
entered, or to be entered into, by and between the Issuer and the Authority, on behalf of the
BPH, providing for the purchase of the Series 2009 A Bonds and Series 2009 B Bonds from the
Issuer by the Authority, the form of which shall be approved and the execution and delivery by
the Issuer authorized and directed or ratified by the Supplemental Resolution.

“Authority” means the West Virginia Water Development Authority, which is
expected to be the original purchaser and Registered Owner of the Series 2009 Bonds, or any other
agency, board or department of the State that succeeds to the functions of the Authority, acting in
its administrative capacity and upon authorization from the BPH and Council under the Act.

«Authorized Officer” means the Mayor of the Issuer, or any other officer of the Issuer
specifically designated by resolution of the Governing Body.

“Bondholder,” “Holder of the Bonds,” “Holder,” “Registered Owner” or any similar
term whenever used herein with respect to an outstanding Bond or Bonds, means the person in
whose name such Bond is registered.

“Bond Legislation,” “Ordinance,” “Bond Ordinance” or “Local Act” means this Bond
Ordinance and all ordinances, orders and resolutions supplemental hereto or amendatory hereof.

“Bond Registrar” means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

“Bonds” means, collectively, the Series 2009 Bonds and, where appropriate, any
bonds on a parity therewith subsequently authorized to be issued hereunder or by another ordinance
of the Issuer.

“Bond Year” means the 12-month period beginning on the anniversary of the Closing
Date in each year and ending on the day prior to the anniversary date of the Closing Date in the
following year, except that the first Bond Year shall begin on the Closing Date.

“BPH” means the West Virginia Bureau for Public Health, a division of the West
Virginia Department of Health and Human Resources, or any successor thereto.

“Clerk’ means the Clerk of the Issuer.

“Closing Date” means the date upon which there is an exchange of the
Series 2009 Bonds for all or a portion of the proceeds of the Series 2009 Bonds from the Authority.

“Code” means the Internal Revenue Code of 1986, as amended, and the Regulations.

“Commission” means the West Virginia Municipal Bond Commission or any other
agency of the State of West Virginia that succeeds to the functions of the Commission.

“Consulting Engineers” means Stafford Consultants, Inc., Princeton, West Virginia,
or any qualified engineer or firm of engineers, licensed by the State, that shall at any tirne hereafter
be procured by the Issuer as Consulting Engineers for the System, or portion thereof, in accordance



with Chapter 5G, Article 1 of the West Virginia Code of 1931, as amended; provided however, that
the Consulting Engineers shall not be a regular, full-time employee of the State or any of its
agencies, commissions, or political subdivisions.

“Costs” or “Costs of the Project” means those costs described in Section 1.02D
hereof to be a part of the cost of acquisition and construction of the Project.

“Council” means the west Virginia Infrastructure and Jobs Development Council or
any successor thereto.

“Depository Bank” means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

_ “DWTRF Regulations” means the DWTRF regulations set forth in the West Virginia
Code of State Regulations, as amended from time to time. '

“FDIC” means the Federal Deposit Insurance Corporation and any successor to the
functions of the FDIC. -

“Fiscal Year” means each 12-month period beginning on July 1 and ending on the
succeeding June 30.

“Governing Body” means the City Council of the Issuer, as it may now or hereafter
be constituted.

“Grants” means any grants committed to the Project.

“Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and inferest on which is guaranteed by, the United States of America.

“Gross Revenues” means the aggregate gross operating and non-operaling revenues
of the System, determined in accordance with generally accepted accounting principles, after
deduction of prompt payment discounts, if any, and reasonable provision for uncollectible
accounts; provided, that “Gross Revenues” does not include any gains from the sale or other
disposition of, or from any increase in the value of, capital assets (including Qualified Investments,
as hereinafter defined, purchased pursuant to Article 8.01 hereof), or any Tap Fees, as hereinafter
defined. '

“Herein,” “hereto” and similar words shall refer to this entire Bond Legislation.

“Independent Certified Public Accountants” means any certified public accountant or
firm of certified public aceountants that shall at any time hereafter be retained by the Issuer to
prepare an independent annual or special audit of the accounts of the System or for any other
purpose except keeping the accounts of the System in the normal operation of its business and
affairs.



“Issuer” means the City of Welch, a rmunicipal corporation and political subdivision
of the State of West Virginia, in McDowell County, West Virginia, and, unless the context clearly
indicates otherwise, includes the Governing Body of the Issuer.

“Loan Agreement” means the loan agreement heretofore entered, or to be entered,
into by and between the Issuer and the Authority on behalf of the Council, providing for the
purchase of the Series 2009 C Bonds, the form of which shall be approved, and the execution and
delivery by the Issuer authorized and directed or ratified by Supplemental Resolution.

- “Mayor” means the Mayor of the Issuer.

“Net Proceeds” means the face amount of the Series 2009 Bonds, plus accrued
interest and premium, if any, less original issue discount, if any, and less proceeds, if any,
deposited in the Series 2009 Bonds Reserve Account.

“Net Revenues” means the balance of the Gross Revenues, remaining after deduction
of Operating Expenses, as hereinafter defined.

“Operating Expenses” means the reasonable, proper and necessary costs of repair,
operation and maintenance of the System, and includes, withouf limiting the generality of the
foregoing, administrative, engineering, legal, auditing and insurance expenses, other than those
capitalized ag part of the Costs, the Administrative Fee, fees and expenses of the Authority, fiscal
agents, the Depository Bank, the Registrar and Paying Agent (all as herein defined), payments to
pension or retirement funds, taxes and such other reasonable operating costs and expenses ag
should normally and regularly be included under generally accepted accounting principles;
provided, that “Operating Expenses” does not include payments on account of the principal of or
redemption premium, if any, or interest on the Bonds, charges for depreciation, losses from the sale
or other disposition of, or from any decrease in the value of, capital assets, amortization of debt
discount or such miscellaneous deductions as are applicable to prior accounting periods.

“Outstanding” when used with reference to Bonds and as of any particular date,
describes ail Bonds theretofore and thereupon being authenticated and delivered except (i) any
Bond cancelled by the Bond Registrar, at or prior to said date; {it) any Bond, for the payment of
which monies, equal to its principal amount and redemption premiurm, if applicable, with interest to
the date of maturity or redemption shall be in trust hereunder, and set aside for such payment
(whether upon or prior to maturity); (iii) any Bond deemed to have been paid as provided in
Article X hereof; and (iv) for purposes of consents or other action by a specified percentage of
Beondholders, or holders of any Bonds registered to the Issuer.

“Parity Bonds” means Parity Bonds issued under the provisions and within the
limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the Commission or such other entity or anthority as may be
designated as a Paying Agent by the Issuer in the Supplemental Resolution with the written consent
of the Authority, the BPH and the Council.

“Project” means the Project as described in Section 1.02B hereof.



“Qualified Investments” means and includes any of the following, unless otherwise
set forth in the Supplemental Resolution:

(a) Government Obligations;

) Government Obligations which have been siripped of thelr unmatured

" interest coupons, interest coupons stripped from Government Obligations, and
receipts or certificates evidencing payments from Government Obligations or
inferest coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued by any
of the following agencies: Banks for Cooperatives; Federal Intermediate Credit
Banks; Federal Home Loan Bank System; Export-Import Bank of the
United States; Federal Land Banks; Government National Mortgage Association;
Tennessee Valley Authority; or Washington Meiropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar
obligations issued by the Federal National Mortgage Association to the extent such
obligation is guaranteed by the Government National Mortgage Association or
issued by any other federal agency and backed by the full faith and credit of the
United States of America;

(e} Time accounts (including accounts evidenced by time certificates of
deposit, time deposits or other similar banking arrangements) which, fo the extent
not insured by the FDIC, shall be secured by a pledge of Government Obligations,
provided, that said Government Obligations pledged either must mature as nearly
as practicable coincident with the maturity of said time accounts or mwust be
replaced or increased so that the market value thereof is always at least equal o the
principal amount of said time accounts;

) Money market funds or similar funds whose only assets are investments of
the type described in paragraphs (a) through () above;

() Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e) above, with banks or national banking
associations which are members of FDIC or with government bond dealers
recognized as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase agreements either must
mafure as nearly as practicable coincident with the maturity of said repurchase
agreements or must be replaced or increased so that the market value thereof is
always at least equal to the principal amount of said repurchase agreements, and
provided further that the holder of such repurchase agreement shall have a prior
perfected security interest in the collateral therefor; must have (or its agent must
have) possession of such collateral; and such collateral must be free of all claims
by third parties;

by The West Virginia “consolidated fund” managed by the West Virginia
Board of Treasury Investments pursuant to Chapter 12, Asticle 6C of the



West Virginia Code of 1931, as amended; and

(1) Obligations of States or political subdivisions or agencies thereof, the
interest on which is exempt from federal income taxation, and which are rated at
least ”A” by Moody’s Investors Service, Inc. or Standard & Poor’s Corporation.

“Registrar” means the Bond Registrar.

“Regulations” means temporary and permanent regulations promulgated under the
Code, or any predecessor thereto.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund
created by Section 5.01 herein.

“Reserve Accounts” means, collectively, the reserve accounts established for the
Series 2009 Bonds.

“Reserve Requirernent” means, collectively, the respective amounts required to be on
deposit in any Reserve Account for the Series 2009 Bonds.

“Revenue Fund” means the Revenue Fund established by the section 5.01 herein.

“Series 2009 Bonds™ means collectively the Series 2009 A Bonds, Series 2009 B
Bonds and Series 2009 C Bonds.

“Series 2009 A Bonds” means the Water Revenue Bonds, Series 20090 A
(West Virginia DWTRF Program), of the Issuer, authorized by this Bond Legislation.

“Series 2009 A Bonds Reserve Account” means the Series 2009 A Bonds Reserve
Account established in Section 5.02 hereof.

“Series 2009 A Bonds Reserve Requirement” means, as of any date of calculation,
the maximum amount of principal and interest which will become due on the Series 2009 A Bonds
in the then current or any succeeding vear.

“Series 2009 A Bonds Sinking Fund” means the Series 2009 A Bonds Sinking Fund
established by Section 5.02 hereof.

“Series 2009 Bonds Construction Trust Fund” means the Series 2009 Bonds
Construction Trust Fund established by Section 5.01 hereof.

“Series 2009 B Bonds” means the Water Revenue Bonds, Series 2009 B
(West Virginia DWTRF Program/ARRA), of the Issuer, authorized by this Bond Legislation.

“Series 2009 B Bonds Reserve Account” means the Series 2009 B Bonds Reserve
Account established in Section 5.02 hereof.



“Series 2009 B Bonds Reserve Requirement” means, as of any date of calculation, the
maximum amount of principal and interest which will become due on the Series 2009 B Bonds in
the then current or any succeeding year.

“Series 2009 B Bonds Sinking Fund” means the Series 2009 B Bonds Sinking Fund
established by Section 5.02 hereof.

“Series 2009 C Bonds” means the Water Revenue Bonds, Series2009 C
(West Virginia Infrastructare Fund), of the Issuer, authorized by this Bond Legislation.

“Series 2009 C Bonds Reserve Account” means the Series 2009 C Bonds Reserve
Account established in Section 5.02 hereof.

“Series 2009 C Bonds Reserve Requirement” means, as of any date of calculation, the
maximum amount of principal and interest which will become due on the Series 2009 C Bonds in
the then current or any succeeding year.

“Series 2009 C Bonds Sinking Fund” means the Series 2009 C Bonds Sinking Fund
established by Section 5.02 hereof.

“Sinking Funds” means, collectively, the respective sinking fund accounts established
for the Series 2009 Bonds.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution, ordinance or order of the Issuer
supplementing or amending this Ordinance and, when preceded by the article “the,” refers
specifically to the supplemental resolution authorizing the sale of the Series 2009 Bonds; provided,
that any matter intended by this Ordinance to be included in the Supplemental Resolution with
respect to the Series 2009 Bonds, and not so included may be included in another Supplemental
Resolution.

“Surplus Revenues” means the Net Revenues not required by the Bond Legislation to
be set aside and held for the payment of or security for the Bonds or any other obligations of the
Issuer, including, without limitation, the Renewal and Replacement Fund, the Sinking Funds and
the Reserve Accounts.

“System” means the existing waterworks system of the Issuer, as expanded and
improved by the Project, and includes the complete waterworks system of the Issuer and all
waterworks facilities owned by the Issuer and all facilities and other property of every nature, real
or personal, now or hereafter owned, held or used in connection with the waterworks system; and
shall also include any and all additions, extensions, improvements, properties or other facilities at
any time acquired or constructed for the waterworks system after the completion of the Project.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in
order to connect thereto.



“West Virginia DWTRF Program” means the West Virginia Drinking Water
Treatment Revolving Fund Program established by the State, administered by BPH and funded by
capitalized grants awarded to the State pursuant to the Federal Safe Drinking Water Act, as
amended, for the purpose of establishing and maintaining a permanent perpetual fund for the
acquisition, construction and improvement of drinking water projects.

“West Virginia Infrastructure Fund” means the West Virginia Infrastructure Fund
established in accordance with Chapter 31, Article 154, Section 9 of the West Virginia Code of
1931, as amended and in effect on the date of enactment hereof.

Words importing singular number shall include the plural number in each case and
vice versa; words importing persons shall include firms and corporations; and words importing the
masculine, feminine or neutral gender shall include any other gender.

ARTICLE N
AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT
Section 2.01. Authorization of Acquisition and Construction of the Project.

There is hereby authorized and ordered the acquisition and construction of the Project, at an
estimated cost not to exceed $3,630,169, and ordered in accordance with the plans and
specifications which have been prepared by the Consulting Engineers, heretofore filed in the office
of the Governing Body. The proceeds of the Series 2009 A Bonds, the Series 2009 B Bonds, and
Series 2009 C Bonds as hereby authorized, shall be apphied as provided in Article VI hereof.

The cost of the Project is estimated not to exceed $3,630,169 of which not more than
$1,500,000 will be obtained from proceeds of the Series 2009 A Bonds, not more than $1,500,000
will be obtained from the proceeds of the Series 2009 B Bonds, approximately $500,00 will be
obtained from the proceeds of the Series 2009 C Bonds, and approximately $130,169 will be
obtained from the proceeds of a U.S. Environmental Protection Agency grant.
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ARTICLE IIX

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION, EXECUTION OF ARRA ASSISTANCE
AGREEMENT AND LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of paying Costs of the
Project not otherwise provided for and paying certain costs of issuance of the Series 2009 Bonds
and related costs, or any or all of such purposes, as determined by the Supplemental Resolution,
there shall be and hereby are authorized to be issued the negotiable Series 2009 Bonds of the
Issuer. The Series 2009 Bonds shail be issued in three series, each as a single bond, designated
respectively as (i) “Water Revenue Bonds, Series 2009 A (West Virginia DWTRF Program)”, in
the principal amount of not more than $1,500,000, (if) “Water Revenue Bonds, Series 2009 B
(West Virginia DWTRF Program/ARRA)”, in the principal amount of not more than $1,500,000;
and (iif) “Water Revenue Bonds, Series 2009 C (West Virginia Infrastructure Fund)”, in the
principal amount of not more than $500,000 and shall have such terms as set forth hereinafter and
in the Supplemental Resolution. The proceeds of the Series 2009 Bonds remaining after funding of
the Reserve Accounts (if funded from Bond proceeds) and capitalization of interest, if any, shall be
deposited in or credited to the Series 2009 Bonds Construction Trust Fund established by Section
5.01 hereof.

Section 3.02. Terms of Bonds. The Series 2009 Bonds shall be issued in such
principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the then legal
maximum, payable quarterly on such dates; shall mature on such dates and in such amounts; and
shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemental
Resolution or as specifically provided in the ARRA Assistance Agreement or Loan Agreement.
The Series 2009 Bonds shall be payable as to principal at the office of the Paying Agent, in any
coin or currency which, on the dates of payment of principal is legal tender for the payment of
public or private debts under the faws of the United States of America. Interest on the Series 2009
Bonds, if any, shall be paid by check or draft of the Paying Agent or its agent, mailed to the
Registered Owner thereof at the address as it appears on the books of the Bond Registrar, or by
such other method as shall be mutually agreeable so long as the Authority is the Registered Owner
thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2009 Bonds
shall be issued in the form of a single bond for each series, fully registered to the Authority, with a
record of advances and a debt service schedule attached, representing the aggregate principal
amount of the Series 2009 Bonds. The Series 2009 Bonds shall be exchangeable at the option and
expense of the Registered Owner for another fully registered Bond or Bonds of the same series in
aggregate principal amount equal to the amount of said Bonds then Outstanding and being
exchanged, with principal installments or maturities, as applicable, corresponding fo the dates of
payment of principal installments of said Bonds; provided, that the Authority shall not be obligated
to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and in

denominations as determined by a Supplemental Resolution. Such Bonds shall be dated and shall
bear interest, if any, as specified in a Supplemental Resolution.
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Section 3.03. Execution of Bonds. The Series 2009 Bonds shall be executed in
the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed thereto or imprinted
thereon and atiesied by the Clerk. In case any one or more of the officers who shall have signed or
sealed the Series 2009 Bonds shall cease to be such officer of the Issuer before the Series 2009
Bonds so signed and sealed have been actually sold and delivered, such Bonds may nevertheless be
sold and delivered as herein provided and may be issued as if the person who signed or sealed such
Bonds had not ceased to hold such office. Any such Bonds may be signed and sealed on behalf of
the Issuer by such person as at the actual time of the execution of such Bonds shall hold the proper
office in the Issuer, although at the date of such Bonds such person may not have held such office
or may not have been so authorized.

Section 3.04. Authentication and Registration. No Series 2009 Bonds shall be
valid or obligatory for any purpose or entitled fo any security or benefit under this Bond
Legislation unless and until the Certificate of Authentication and Registration on such Bond,
substantiaily in the form set forth in Section 3.10 hereof shall have been manually executed by the
Bond Registrar, Any such executed Certificate of Authentication and Registration upon any such
Bond shall be conclusive evidence that such Bond has been authenticated, registered and delivered
under this Bond Legisiation. The Certificate of Authentication and Registration on any Series 2009
Bond shall be deemed to have been executed by the Bond Registrar if manually signed by an
authorized officer of the Bond Registrar, but it shall not be necessary that the same officer sign the
Certificate of Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration.  Subject to the
provisions for transfer of registration set forth below, the Series 2009 Bonds shall be and have all

of the qualities and incidents of negotiable instruments under the Uniform Commercial Code of the
State of West Virginia, and each successive Holder, in accepting the Series 2009 Bonds shall be
conclusively deemed to have agreed that such Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial Code of the State of
West Virginia, and each successive Holder shall forther be conclusively deemed fo have agreed
that said Bonds shall be incontestable in the hands of a hona fide holder for value.

So long as the Series 2009 Bonds remain outstanding, the Issuer, through the Bond
Registrar or its agent, shall keep and maintain books for the registration and transfer of such Bonds.

The registered Series 2009 Bonds shall be transferable only upon the books of the
Bond Registrar, by the registered owner thereof in person or by his attorney duly authorized in
writing, upon surrender thereto together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or his duly authorized attormney.

In all cases in which the privilege of exchanging Series 2009 Bonds or transferring
the registered Bonds are exercised, Bonds shall be delivered in accordance with the provisions of
this Bond Legislation. All Bonds surrendered in any such exchanges or transfers shall forthwith be
cancelled by the Bond Registrar. For every such exchange or transfer of Bonds, the Bond Registrar
may make a charge sufficient to reimburse it for any tax, fee or other governmental charge required
to be paid with respect to such exchange or transfer and the cost of preparing each new Bond upon
each exchange or transfer, and any other expenses of the Bond Registrar incurred in connection
therewith, which sum or sums shall be paid by the Issuer. The Bond Registrar shall not be obliged
to make any such exchange or transfer of Bonds during the period commencing on the 15th day of
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the month next preceding an interest payment date on the Bonds or, in the case of any proposed
redemption of Bonds, next preceding the date of the selection of Bonds to be redeemed, and ending
on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any
Series 2009 Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its
discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver,
a new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed, stolen or lost,
in exchange and substitution for such mutilated Bond, upon surrender and cancellation of such
mutilated Bond, or in lieu of and substitution for the Bond destroyed, stolen or lost, and upon the
Holder’s furnishing satisfactory indemnity and complying with such other reasonable regulations
and conditions as the Issuer may prescribe and paying such expenses as the Issuer and the Bond
Registrar may incur. All Bonds so surrendered shall be cancelled by the Bond Registrar and held
for the account of the Issuer. If any such Bond shall have matured or be about to mature, instead of
issuing a substitute Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if
such Bond be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Series 2009
Bonds shall not, in any event, be or constitute 2 corporate indebtedness of the Issuer within the
meaning of any constitutional or statutory provision or limitation, but shall be payable solely from
the Gross Revenues derived from the operation of the System as herein provided. No holder or
holders of the Seres 2009 Bonds shall ever have the right to compel the exercise of the taxing
power of the Issuer to pay the Series 2009 Bonds or the interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Gross Revenues;. The payment of
the debt service on the Series 2009 Bonds shall be secured by a first lien on the Gross Revenues
derived from the System. The Gross Revenues in an amount sufficient to pay the principal of and
interest, if any, on and other payments for the Series 2009 Bonds and to make all other payments
hereinafter set forth, are hereby irrevocably pledged to such payments as they become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the
Series 2009 Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register and
deliver the Series 2009 Bonds to the original purchasers upon receipt of the documents set forth
below:

A.  If other than the Authority, a list of the names in which the
Series 2009 Bonds are to be registered upon original issuance, together -
with such taxpayer identification and other information as the Bond
Registrar may reasonably require;

B. A request and authorization to the Bond Registrar on
behalf of the Issuer, signed by an Authorized Officer, to authenticate
and deliver the Series 2009 Bonds to the original purchasers;

C.  Anexecuted and certified copy of the Bond Legislation;

D.  Executed copies of the ARRA Assistance Agreement and
Loan Agreement; and '
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E. The unqualified approving opinion of bond counsel on the
Series 2009 Bonds.

Section 3.10. Form of Bonds. The text of the Series 2009 Bonds shall be in
substantiaily the following form, with such omissions, insertions and variations as may be
necessary and desirable and authorized or permitted hereby, or by any Supplemental Resolution
adopted prior to the issuance thereof:

14



(FORM OF SERIES 2009 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF WELCH
WATER REVENUE BONDS, SERIES 2009 A
(WEST VIRGINIA DWTRF PROGRAM)

No. AR-1 $

KNOW ALL MEN BY THESE PRESENTS: That on this the __ day of
, 2009, the CITY OF WELCH, a municipal corporation and political subdivision
of the State of West Virginia in McDowell County of said State (the “Issuer™), for value received,
hereby promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the “Authority™) or registered assigns the sum of
DOLLARS ($ ), or such lesser amount as
shall have been advanced to the Issuer hereunder and not previously repaid, as set forth in the
“Record of Advances” attached as EXHIBIT A hereto and incorporated herein by reference, the
principal of, in quarterly installments on March 1, June 1, September 1 and December 1 of each
year, commencing 1, 200__, to and including 1, 20 as set forth
on the “Debt Service Schedule” attached as EXHIBIT B hereto and incorporated herein by
reference with the Administrative fee (as defined in the hereinafter describe Bond Legislation)
payable quarterly on March 1, June 1, Septemmber 1 and December 1 of each year, commencing
1,20, to and inciuding 1,20, at the rate per annum as set forth on
said EXHIBIT B.

This Bond shall bear no interest. Principal installments of this Bond are payable in
any coin or currency which, on the respective dates of payment of such installments, is legal tender
for the payment of public and private debts under the laws of the United States of America, at the
office of the West Virginia Municipal Bond Comumission, Charleston, West Virginia (the “Paying
Agent™).

This Bond may be redeemed prior to its stated date of maturity in whole or in part,
but only with the express written consent of the Authority and the West Virginia Bureau for Public
Health (the “BPH”), and upon the terms and conditions prescribed by, and otherwise in compliance
with, the ARRA Assistance Agreement by and between the Issuer and the Authority, on behalf of
the BPH, dated , 2009,
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This Bond is issued (i) to pay a portion of the costs of acquisition and construction of
certain additions, betterments and improvements to the existing public waterworks system of the
Tssuer (the “Project™); and (ii) to pay certain costs of issuance of the Bonds and related costs. The
existing public waterworks system of the Issuer, the Project, and any further additions, betterments
or improvements thereto are herein called the “System.” This Bond is issued under the authority of
and in full compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 8, Article 19 and Chapter 16, Article 13C of the West Virginia Code of 1931,
as amended (collectively, the “Act”), a Bond Ordinance duly enacted by the Issuer on
,2009, and a Supplemental Resolution duly adopted by the Issuer on
, 2009 (collectively, the “Bond Legislation™), and is subject to all the terms and
conditions thereof. The Bond Legislation provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and secured equally and ratably
from and by the funds and revenues and other security provided for the Bonds under the Bond
Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE
AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE
ISSUER'S (I) WATER REVENUE BONDS, SERIES 2009 B (WEST VIRGINIA DWIRF
PROGRAM/ARRA) DATED , 2009, ISSUED SIMULTANEOUSLY HEREWITH IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF § (THE “SERIES 2009 B
BONDS™ AND (I) WATER REVENUE BONDS, SERIES 2009 C (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED , 2009, ISSUED SIMULTANEOQUSLY
HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF § (THE
"SERIES 2009 C BONDS™). THE SERIES 2009 A BONDS, THE SERIES 2009 B BONDS AND
THE SERIES 2009 C BONDS ARE HEREINAFTER REFERRED TO AS THE “SERIES 2609
BONDS.”

OTHER THAN THE SERIES 2009 BONDS, THE ISSUER HAS NO BONDS
OR OBLIGATIONS WHICH IS SECURED BY GROSS REVENUES OF THE SYSTEM.

This Bond is payable only from and secured by a pledge of the Gross Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, on a parity with
the Seres 2009 B Bonds and Series 2009 C Bonds, and from monies in the Reserve Account
created under the Bond Legislation for the Bonds (the “Series 2009 A Bonds Reserve Account”),
and unexpended proceeds of the Bonds. Such Gross Revenues shall be sufficient to pay the
principal of and interest on all Bonds which may be issued pursuant to the Act and which shall be
set aside as a special fund hereby pledged for such purpose. This Bond does not constitute a
corporate indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay the same or the interest, if any,
hereon, except from said special fund provided from the Gross Revenues, the monies m the
Series 2009 A Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to the
Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services rendered thereby, which shall be
sufficient, together with other revenues of the System, to provide for the reasonable expenses of
operation, repair and maintenance of the System, and to leave a balance each year equal to at least
115% of the maximum amount payable in any year for principal of and interest, if any, on the
Bonds, and all other obligations secured by a lien on or payable from such revenues on a parity
with the Bonds, including the Series 2009 B Bonds and the Series 2009 C Bonds; provided
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however, that so long as there exists in the Series 2009 A Bonds Reserve Account an amount at
least equal to the maximum amount of principal and interest, if any, which will become due on the
Bonds in the then current or succeeding vear, and in the respective reserve accounts established for
any other obligations outstanding on a parity with the Bonds, including the Series 2009 B Bonds
and the Series 2009 C Bonds an amount at least equal to the requirement therefor, such percentage
may be reduced to 110%. The Issuer has entered into certain further covenants with the registered
owners of the Bonds, for the terms of which reference is made to the Bond Legislation. Remedies
provided the registered owners of the Bonds are exclusively as provided in the Bond Legislation, to
which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of the Registrar (as defined in the Bond
Legislation) by the registered owner, or by its attorney duly authorized in writing, upon the
surrender of this Bond, together with a written instrurnent of transfer satisfactory to the Registrar,
duly executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable mstru;ment under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of
ali amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall
be applied solely to payment of the costs of the Project and costs of issuance described in the Bond
Legislation, and there shall be and hereby is created and granted a Hen upon such monies, until so
applied, in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECILARED that all acts, conditions
and things required to exist, happen and be performed precedent to and in the issuance of this Bond
do exist, have happened, and have been performed in due time, form and manner as required by
law, and that the amount of this Bond, together with all other obligations of the Issuer, does not
exceed any limit prescribed by the Constitution or statutes of the State of West Virginia and that a
sufficient amount of the Gross Revenues of the System has been pledged to and will be set aside
into said special fund by the Issuer for the prompt payment of the principal of and interest on this
Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same
extent as if wriften fully herein.

[Remainder of page intentionally blank]
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IN WITNESS WHEREOF, the CITY OF WELCH has caused this Bond to be signed
by its Mayor and its corporate seal to be hereunto affixed and attested by its Clerk, and has caused
this Bond to be dated as of the day and year first written above.

[SEAL]

Mayor

ATTEST:

Clerk
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2009 A Bonds described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above, as of
the date set forth below.

Date: , 2009,

THE HUNTINGTON NATIONAIL BANK,
as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES
AMOQUNT DATE AMOUNT DATE
OR (19)
(2)- (20)
(3) (21)
4) (22)
(5) (23)
(6) 24)
(7 (25)
(8) (26)
& (27)
(10) (28)
(ih (29)
(12) (30)
(13) (31)
(14) (32)
(15) (33)
(16) (34)
(17 (35)
(18) (36)
TOTAL §
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does  hereby imevocably  constitute and  appoint
, Attorney to transfer the said Bond on the

books kept for registration of the within Bond of the said Issuer with full power of substitution in
the premises.

Dated: , 20

In the presence of:
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(FORM OF SERIES 2009 B BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF WELCH
WATER REVENUE BONDS, SERIES 2009 B
(WEST VIRGINIA DWTRF PROGRAM/ARRA)

No. BR-1 $

KNOW ALL MEN BY THESE PRESENTS: That on this the  day of
, 2009, the CITY OF WELCH, a municipal corporation and political subdivision
of the State of West Virginia in McDowell County of said State (the “Issuer™), for value received,
hereby promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the “Authority”) or registered assigns the sum of
DOLLARS ($ ),or such lesser amount as
shall have been advanced to the Issuer hereunder and not previously repaid, as set forth in the
“Record of Advances” attached as EXHIBIT A hereto and incorporated herein by reference,
forgivable in quarterly installments on March 1, June 1, September 1 and December 1 of each year,
commencing 1,20 to and including 1,20__ , as set forth on the “Debt Service
Schedule” attached as EXFIBIT B hereto and incorporated herein by reference. This Bond shall
not be subject to the DWTRF Administrative fee (as defined in the hereinafter describe Bond
Legislation).

This Bond shall bear no interest. Principal installments of this Bond are forgivable
quarterly as set forth on the "Debt Service Schedule" attached as EXHIBIT B hereto and
incorporated herein by reference.

This Bond may be redeemed prior to its stated date of maturity in whole or in part,
but only with the express written consent of the Authority and the West Virginia Bureau for Public
Health (the “BPH), and upon the terms and conditions prescribed by, and otherwise in compliance
with, the ARRA Assistance Agreement by and between the Issuer and the Authority, on behalf of
the BPH, dated , 2009,

This Bond is issued (i) to pay a portion of the costs of acquisition and construction
of certain additions, betterments and improvements to the existing public waterworks system of the
Issuer (the “Project”); and (i) to pay certain costs of issuance of the Bonds and related costs. The
existing public waterworks system of the Issuer, the Project, and any further additions, betterments
or improvements thereto are herein called the “System.” This Bond is issued under the authority of
and in full compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 8, Article 19 and Chapter 16, Article 13C of the West Virginia Code of 1931,
as amended (collectively, the “Act™), a Bond Ordinance duly enacted by the Issuer on
, 2009, and a Supplemental Resolution duly adopted by the Issuer on
, 2009 (collectively, the “Bond Legislation™), and is subject to all the terms and
conditions thereof. The Bond Legislation provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and secured equally and ratably
from and by the finds and revenues and other security provided for the Bonds under the Bond
Legislation.
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THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE
AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE
ISSUER'S (I) WATER REVENUE BONDS, SERIES 2009 A (WEST VIRGINIA DWTRF
PROGRAM) DATED , 2009, ISSUED SIMULTANEOUSLY HEREWITH IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF § (THE “SERIES 2009 A
BONDS”) AND (II) WATER REVENUE BONDS, SERIES 2009C (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED , 2009, ISSUED SIMULTANEOUSLY
HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF § (THE
"SERIES 2009 C BONDS"). THE SERIES 2009 A BONDS, THE SERIES 2009 B BONDS AND
THE SERIES 2009 C BONDS ARE HEREINAFTER REFERRED TO AS THE “SERIES 2009
BONDS.”

OTHER THAN THE SERIES 2009 BONDS, THE ISSUER HAS NO BONDS
OR OBLIGATIONS WHICH IS SECURED BY GROSS REVENUES OF THE SYSTEM,

‘This Bond is payable only from and secured by a pledge of the Gross Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, on a parity with
the pledge of Gross Revenue in favor of the Holders of the Series 2009 A Bonds and Series 2009 C
Bonds, and unexpended proceeds of the Bonds. Such Gross Revenues shall be sufficient to pay the
principal of and interest on all Bonds which may be issued pursuant to the Act and which shall be
set aside as a special fund hereby pledged for such purpose. This Bond does not constitute a
corporate indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay the same or the interest, if any,
hereon, except from said special fund provided from the Gross Revenues, the monies in the
Series 2009 B Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to the
Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services rendered thereby, which shall be
sufficient, together with other revenues of the System, to provide for the reasonable expenses of
operation, repair and maintenance of the System, and to leave a balance each year equal to at least
115% of the mazimum amount payable in any year for principal of and interest, if any, on the
Bonds, and all other obligations secured by a lien on or payable from such revenues on a parity
with the Bonds, including the Series 2009 A Bords and the Series 2009 C Bonds; provided
however, that so long as there exists in the Series 2009 B Bonds Reserve Account an amount at
least equal to the maximum amount of principal and interest, if any, which will become due on the
Bonds in the then current or succeeding year, and in the respective reserve accounts established for
any other obligations outstanding on a parity with the Bonds, including the Series 2009 A Bonds
and the Series 2009 C Bonds, an amount at least equal to the requirement therefor, such percentage
may be reduced to 110%. The Issuer has entered info certain firther covenants with the registered
owners of the Bonds for the termos of which reference is made to the Bond Legislation. Remedies
provided the registered owners of the Bonds are exclusively as provided in the Bond Legislation, to
which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,

as provided in the Bond Legislation, only upon the books of the Registrar (as defined in the Bond
Legislation) by the registered owner, or by its attorney duly authorized in writing, upon the
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surrender of this Bond, together with a wriften instrornent of transfer satisfactory to the Registrar,
duly executed by the registered owner or its attomey duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment
of all amounts advanced for preliminary expenses as provided by law and the Bond Legistation,
shall be applied solely to payment of the costs of the Project and costs of issuance described in the
Bond Legislation, and there shall be and hereby is created and granted a lien upon such monies,
until so applied, in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required fo exist, happen and be performed precedent to and mn the issuance
of this Bond do exist, have happened, and have been performed in due time, form and manner as
required by law, and that the amount of this Bond, together with all other obligations of the Issuer,
does not exceed any limit prescribed by the Constitution or statutes of the State of West Virginia
and that a sufficient amount of the Gross Revenues of the System has been pledged to and will be
set aside into said special fund by the Issuer for the prompt payment of the principal of and interest
on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same
extent as if written fully herein.

[Remainder of page intentionally blank]
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IN WITNESS WHEREOF, the CITY OF WELCH has caused this Bond to be
signed by its Mayor and its corporate seal to be hereunto affixed and attested by its Clerk, and has
caused this Bond to be dated as of the day and year first written above.

[SEAL]

Mayor

ATTEST:

Clerk
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2009 B Bonds described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above, as of
the date set forth below.

Date: . 2009.

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES
AMOQUNT DATE AMOUNT DATE
s (19}
(2) (20)
(3) (21)
4 (22)
(5 (23)
(6) (24)
@) (25)
(8) (26)
€] 27)
(10) (28)
D (29)
(12) (30)
(13) (31)
(14) (32)
(15) (33)
(16) (34)
an (35)
(18) (36)
TOTAL $
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EXHIBITB

DEBT SERVICE SCHEDULE

29



(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the  within Bond and does  hereby  imevocably  constitute and  appoint
, Attorney to transfer the said Bond on the
books kept for registration of the within Bond of the said Issuer with full power of substitution in
the premises.

Dated: ,20

In the presence of:
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(FORM OF SERIES 200% C BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF WELCH
WATER REVENUE BONDS, SERIES 2009 C
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. CR-1 $

KENOW ALL MEN BY THESE PRESENTS: That on this ___ day of

2009, the CITY OF WELCH, a municipal corporation and political subdivision of the State Of
West Virginia in McDowell County of said State (the "Issuer™), for value received, hereby
promises to pay; solely from the special funds provided therefor, as hereinafter set forth, to the
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority”™) or registered
assigns the sum of
DOLLARS ($ ), or such lesser amount as shall have been advanced to the Issuer
hereunder and not previously repaid, as set forth in the "Record of Advances" attached as
EXHIBIT A hereto and incorporated herein by reference, in quarterly instailments on March 1,
June 1, September 1 and December 1 of each year, commencing 1,200 ., asset
forth on the "Debt Service Schedule" attached as EXHIBIT B hereto and incorporated herein by
reference.

This Bond shall bear no interest. Principal installments of this Bond are payable in
any coin or currency which, on the respective dates of payment of such installments, is legal tender
for the payment of public and private debts under the laws of the United States of America, at the
office of the West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying
Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in part,
but only with the express written consent of the Authority and the West Virginia Infrastructure and
Jobs Development Council (the “Council”), and upon. the terms and conditions prescribed by, and
otherwise in compliance with, the Loan Agreement by and between the Issuer and the Authority
on behalf of the Council, dated , 2008,

This Bond is issued (i) to pay a portion of the costs of acquisition and construction
of certain extensions, additions, betterments and improvements to the waterworks system of the
Issuer (the "Project”); and (ii) to pay certain costs of isswance hereof and related costs. The
existing public waterworks system of the Issuer, the Project, and any further extensions, additions,
betterments or improvements thereto are herein called the "System.” This Bond is issued under the
authority of and in full compliance with the Constitution and statutes of the State of West Virginia,
including particuiarly Chapter 8, Article 19 and Chapter 31, Article I5A of the West Virginia Code
of 1931, as amended (collectively, the "Act"), and a Bond Ordinance duly enacted by the Issuer on

, 2009, and a Supplemental Resolution duly adopted by the Issuer on
2009 (collectively, the "Bond Legislation™), and 1s subject to all the terms and conditions thereof
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The Bond Legislation provides for the issuance of additional bonds under certain conditions, and
such bonds would be entitled to be paid and secured equally and ratably from and by the funds and
revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE
AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE
ISSUER'S (I) WATER REVENUE BONDS, SERIES 2009 A (WEST VIRGINIA DWTRF
PROGRAM) DATED , 2009, ISSUED SIMULTANEOUSLY HEREWITH IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF § (THE “SERIES 2009 A
BONDS”) AND (II) WATER REVENUE BONDS, SERIES 2009 B (WEST VIRGINIA DWTRF
PROGRAM/ARRA), DATED , 2009, ISSUED SIMULTANEOUSLY HEREWITH IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF § (THE "SERIES 2009 B
BONDS™). THE SERIES 2009 A BONDS, THE SERIES 2009 B BONDS AND THE SERIES
2009 C BONDS ARE HEREINAFTER REFERRED TO AS THE “SERIES 2009 BONDS.”

OTHER THAN THE SERIES 2009 BONDS, THE ISSUER HAS NO BONDS
OR OBLIGATIONS WHICH IS SECURED BY GROSS REVENUES OF THE SYSTEM.

This Bond is payable only from and secured by a pledge of the Gross Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, on a parity with
the pledge of Gross Revenues in favor of the Series 2009 A Bonds and Series 2009 B Bonds, and
from monies in the Reserve Account created under the Bond Legislation for the Bonds (the
"Series 2009 C Bonds Reserve Account™), and unexpended proceeds of the Bonds. Such Gross
Revenues shall be sufficient to pay principal of and interest on all bonds which may be issued
pursuant to the Act and which shall be set aside as a special fund hereby pledged for such purpose.
This Bond does not constitute a corporate indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay the
same or the interest, if any, hereon, except from said special fund provided from the Gross
Revenues, the monies in the Series 2009 C Bonds Reserve Account and unexpended proceeds of
the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the System and the services rendered
thereby, which shall be sufficient, together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the System, and to leave a balance
each year equal to at least 115% of the maximum amount payable in any year for principal of and
interest, if any, on the Bonds, and all other obligations secured by a lien on or payable from such
revenues on a parity with, or subordinate to, the Bonds, inchading the Series 2009 A Bonds and the
Series 2009 B Bonds; provided however, that so long as there exists in the Series 2009 C Bonds
Reserve Account an amount af least equal to the maximum amount of principal and interest, if any,
which will become due on the Bonds in the then current or any succeeding vyear, and in the
respective reserve accounts established for any other obligations outstanding on a parity with, or
subordinate to, the Bonds, including the Series 2009 A Bonds and the Series 2009 B Bonds, an
amount at least equal to the requirement therefor, such percentage may be reduced to 110%. The
Issuer has entered into certain further covenants with the registered owners of the Bonds for the
terms of which reference is made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond Legislation, to which reference is here
made for a detailed description thereof.
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Subject to the registration requirements set forth herein, this Bond is transferable,
as provided in the Bond Legislation, only upon the books of the registrar (the "Registrar"), by the
registered owner, or by its attorney duly authorized in writing, upon the surrender of this Bond
together with a written instrument of transfer satisfactory to the Registrar duly executed by the
registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment
of all amounts advanced for preliminary expenses as provided by law and the Bond Legislation,
shall be applied solely to payment of the costs of the Project and costs of issuance hereof described
in the Bond Legislation, and there shall be and hereby is created and granted a lien upon such
monies, until so applied, in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED fthat all acts,
conditions and things required to exist, happen and be performed precedent to and in the issuance
of this Bond have existed, have happened, and have been performed in due time, form and manner
as required by law, and that the amount of this Bond, together with all other obligations of the
Issuer, does not exceed any lirmit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the Gross Revenues of the System has been pledged
to and will be set aside into said special fund by the Issuer for the prompt payment of the principal
of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same
extent as if written fully herein.
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IN WITNESS WHEREQF, the CITY OF WELCH has caused this Bond to be
signed by its Mayor, and its corporate seal to be hereunto affixed and attested by its Clerk, and has
caused this Bond to be dated as of the date first written above.

[SEAL]

Mayor

ATTEST:

Clerk

34



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2009 C Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth above,
as of the date set forth below.

Date: , 2009,

THE HUNTINGTON NATIONAL BANK,
as Registrar

Aunthorized Officer
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOQUNT DATE
(s (19)
(2) (20)
(3) (21
(4) - (22)
(5) (23)
(6) (24)
)] (25)
(8) (26)
&) (27)
(10) (28)
(11) 29
(12) (30)
(13} 3D
(14) (32)
(15) (33)
(16) (34)
(17) (35)
(18} (36)
TOTAL $
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EXHIBITB

DEBT SERVICE SCHEDULE

37



(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does  hereby  irrevocably  constitute and  appoint
, Attorney to transfer the said Bond on the
books kept for registration of the within Bond of the said Issuer with fill power of substitution in
the premises.

Dated: , 20

In the presence of:
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Section 3.11. Sale of Bonds: Approval and Ratification of Execution of ARRA
Assistance Acreement and Loan Asreement. The Series 2009 A Bonds and Series 2009 B Bonds

shall be sold to the Authority, pursuant to the terms and conditions of the ARRA Assistance
Agreement and the Series 2009 C Bonds shall be sold to the Authority, pursuant to the terms and
conditions of the Loan Agreement. If not so authorized by previous ordinance or resolution, the
Mayor is specifically authorized and directed to execute the ARRA Assistance Agreement and
Loan Agreement in the form attached hereto as “Exhibit A” and made a part hereof, and the Clerk
is directed to affix the seal of the Issuer, attest the same and deliver the ARRA Assistance
Agreement and Loan Agreement to the Authority, and any such prior execution and delivery is
hereby authorized, approved, ratified and confirmed. The ARRA Assistance Agreement and Loan
Agreement, including all schedules and exhibits attached thereto, is hereby approved and
incorporated in this Bond Legislation.

Section 3.12. “Amended Schedule A” Filing. Upon completion of the
acquisition and construction of the Project, the Issuer will file with the Authority, the BPH and
Council a schedule the form of which will be provided by the Authority, BPH and Council, sefting
forth the actual costs of the Project and sources of funds therefor.

ARTICLE TV

[RESERVED]

ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank.
The following special funds or accounts are hereby created with and shall be held by the
Depository Bank, separate and apart from all other funds or accounts of the Depository Bank or the
Issuer and from each other:

(1) Revenue Fund;
{2) Renewal and Replacement Fund; and
(3)  Series 2009 Bonds Construction Trust Fund.
Section 5.02. Establishment of Funds and Accounts with Commission. The
following special funds or accounts are hereby created with and shall be held by the Commission,
separate and apart from all other funds or accounts of the Commission or the Issuer and from each

other:

(1) Series 2009 A Bonds Sinking Fund;
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(2)  Series 2009 A Bonds Reserve Account;

(3)  Series 2009 B Bonds Reserve Account;

(4)  Series 2009 B Bonds Sinking Fund;

(5)  Series 2009 C Bonds Reserve Account; and

(6)  Series 2009 C Bonds Sinking Fund.

Section 5.03. Systern Revenues: Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System and all parts thereof shall be deposited upon
receipt by the Issuer in the Revenue Fund. The Revenue Fund shall constitute a trust fund for the
purposes provided in this Bond Legislation and shall be kept separate and distinct from all other
funds of the Issuer and the Depository Bank and used only for the purposes and in the manner
provided in this Bond Legislation. All monies in the Revenue Fund shall be disposed of only in the
following manner and order of priority:

(1) The Issuer shall first, on the first of each month, transfer from the
Revenue Account and remit to the Commission (i) commencing 4 months prior to
the first date of payment of principal of the Series 2009 A Bonds, for deposit in the
Series 2009 A Bonds Sinking Fund, an amount equal to 1/3rd of the amount of
principal which will mature and become due on the Series 2009 A Bonds on the -
next ensuing quarterly principal payment date; provided that, in the event the period
to elapse between the date of sach inifial deposit in the Series 2009 A Bonds Sinking
Fund and the next quarterly principal payment date is less than 4 months, then such
monthly payments shall be increased proportionately to provide, 1 month prior to
the next quarterly principal payment date, the required amount of principal coming
due on such date; (i) commencing 4 months prior to the first date of payment of
principal of the Series 2009 B Bonds, for deposit in the Series 2009 B Bonds
Sinking Fund, an amount equal to 1/3rd of the amount of principal, if any, which
will mature and become due on the Series 2009 B Bonds on the next ensuing
quarterly principal payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the Series 2009 B Bonds Sinking Fund
and the next quarterly principal payment date is less than 4 months, then such
monthly payments shall be increased proportionately to provide, 1 month prior to
the next quarterly principal payment date, the required amount of principal coming
due on such date.; and (fii} cornmencing 4 months prior to the first date of payment
of principal of the Series 2009 C Bonds, for deposit in the Series 2009 C Bonds
Sinking Fund, an amount equal to 1/3rd of the amount of principal which will
mature and become due on the Series 2009 C Bonds on the next ensuing quarterly
principal payment date; provided that, in the event the period to elapse between the
date of such initial deposit in the Series 2009 C Bonds Sinking Fund and the next
quarterly principal payment date is less than 4 months, then such monthly payments
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shall be increased proportionately to provide, 1 month prior to the next quarterly
principal payment date, the required amount of principal coming due on such date.

(2)  The Issuer shall next, each month, pay from the monies in the
Revenue Fund all current Operating Expenses.

(3)  The Issuer shall next, on the first of each month, transfer from
the Revenue Account and remit to the Commission, (1) commencing 4 months prior
to the first date of payment of principal of the Series 2009 A Bonds, if not fully
funded upon issuance of the Series 2009 A Bonds, for deposit in the Series 2009 A
Bonds Reserve Account, an amount equal to 1/120th of the Series 2009 A Bonds
Reserve Requirement; provided that, no further payments shall be made into the
Series 2009 A Bonds Reserve Account when there shall have been deposited therein,
and as long as there shail remain on deposit therein, an amount equal to the Series
2009 A Bonds Reserve Requirement; (i) commencing 4 months prior to the first date
of payment of principal of the Series 2009 B Bonds, if not fulty funded upon issuance
of the Series 2009 B Bonds, for deposit in the Series 2009 B Bonds Reserve Account,
an amount equal to 1/120th of the Series 2009 B Bonds Reserve Requirement;
provided that, no further payments shall be made into the Series 2009 B Bonds
Reserve Account when there shall have been deposited therein, and as long as there
shall remain on deposit therein, an amount equal to the Series 2009 B Bonds Reserve
Requirement; and (iii) commencing 4 months prior to the first date of payment of
principal of the Series 2009 C Bonds, if not filly funded upon issuance of the Series
2009 C Bonds, for deposit in the Series 2009 C Bonds Reserve Account, an amount
equal to 1/120th of the Series 2009 C Bonds Reserve Requirement; provided that, no
further payments shall be made into the Series 2009 C Bonds Reserve Account when
there shall have been deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 2009 C Bonds Reserve Requirement.

(4)  The Issuer shall next, on the first day of each month, from the
monies remaining in the Revenue Fund, transfer to the Renewal and Replacement
Fund, a sum equal to2 %% of the Gross Revenues each month exclusive of any
payments for account of any Reserve Account. All funds in the Renewal and
Replacement Fund shall be kept apart from all other funds of the Issuer or of the
Depository Bank and shall be invested and reinvested in accordance with Article VIII
hereof. Withdrawals and disbursements may be made from the Repewal and
Replacement Fund for replacements, repairs, improvements or extensions to the
System; provided, that any deficiencies in any Reserve Account (except to the extent
such deficiency exists because the required payments into such account have not, as
of the date of determination of a deficiency, funded such account to the maximum
extent required hereof) shall be promptly eliminated with monies from the Renewal
and Replacement Fund.

(5)  After all the foregoing provisions for use of monies in the
Revenue Fund have been fully complied with, any monies remaining therein and not
permitted to be retained therein may be used to prepay instaliments of the Series 2009
Bonds, pro rata, or for any lawful purpose.
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Monies in the Series 2009 A Bonds Sinking Fund, the Series 2009 B Bonds Sinking
Fund and Series 2009 C Bonds Sinking Fund shall be used only for the purposes of paying
principal of and interest, if any, on the respective Series 2009 Bonds as the same shall become due.
Monies in the Series 2009 A Bonds Reserve Account, the Series 2009 B Bonds Reserve Account
and the Series 2009 C Bonds Reserve Account shall be used only for the purposes of paying
principal of and interest, if any, on the respective Series 2009 Bonds as the same shall come due,
when other monies in the Series 2009 A Bonds Sinking Fund, the Series 2009 B Bonds Sinking
Fund and Series 2009 C Bonds Sinking Fund are insufficient therefor, and for no other purpose.

All investment earnings on monies in the Series 2009 A Bonds Sinking Fund, the
Series 2009 B Sinking Fund, the Series 2009 C Bonds Sinking Fund, the Series 2009 A Bonds
Reserve Account, the Series 2009 B Bonds Reserve Account and the Series 2009 C Bonds Reserve
Account shall be returned, not less than once each year, by the Commission to the Issuer, and such
amounts shall, during construction of the Project, be deposited in the Series 2009 Bonds
Construction Trust Fund, and following completion of construction of the Project, shall be
deposited in the Revenue Fund and applied in full, first to the next ensuing interest payment, if any,
due on the Series 2009 Bonds and then to the next ensuing principal payment due thereon, all ona
pro rata basis.

Any withdrawals from the Series 2009 A Bonds Reserve Accourt, the Series 2009 B
Bonds Reserve Account or the Series 2009 C Bonds Reserve Account which result in a reduction
in the balance of such accounts to below the respective Reserve Requirements, shall be
subsequently restored from the first Gross Revenues available after all required payments have
been made in full in the priority as set forth above, all on a prorata basis.

As and when additional Bonds ranking on a parity with the Series 2009 Bonds are
issued, provision shall be made for additional payments into the respective sinking fund sufficient
to pay the interest on such additional parity Bonds and accomplish retirement thereof at maturity
and to accummlate a balance in the respective reserve account in an amount equal to the
requirement therefor.

The Issuer shall not be required fo make any further payments into the Series 2009 A
Bonds Sinking Fund, the Series 2009 B Bonds Sinking Fund, the Series 2009 C Bonds Sinking
Fund, the Series 2009 A Bonds Reserve Account, the Series 2009 B Bonds Reserve Account, or the
Series 2009 C Bonds Reserve Account when the aggregate amount of funds therein are at least
equa} to the aggregate principal amount of the Series 2009 Bonds issued pursuant to this Bond
Legislation then Outstanding and all interest, if any, to accrue unti] the maturity thereof.

Principal, interest or reserve payments, whether made for a deficiency or otherwise,

shall be made on a parity and pro rata, with respect to the Series 2009 A Bonds, the Series 2009 B
Bonds and the Series 2009 C Bonds, in accordance with the principal amounts then outstanding.

42



The Commission is hereby designated as the fiscal agent for the administration of the
Series 2009 A Bonds Sinking Fund, the Series 2009 B Bonds Sinking Fund, the Series 2009 C
Bonds Sinking Fund, the Series 2009 A Bonds Reserve Account, the Series 2009 B Bonds Reserve
Account, and the Series 2009 C Bonds Reserve Account created hereunder, and all amounts
required for said accounts shall be remitted to the Commission from the Revenue Fund by the
Issuer at the times provided herein. All remittances made by the Issuer to the Commission shall
clearly identify the fund or account into which each amount is to be deposited. The Issuer shall
make the necessary arrangements whereby required payments into said accounts shall be
automatically debited from the Revenue Fund and electronically transferred to the Commission on
the dates required hereunder.

Monies in the Series 2009 A Bonds Sinking Fund, the Series 2009 B Bonds Sinking
Fund, the Series 2009 C Bonds Sinking Fund, the Series 2009 A Bonds Reserve Account, the
Series 2009 B Bonds Reserve Account, and the Series 2009 C Bonds Reserve Account shall be
invested and reinvested by the Commission in accordance with Section 8.01 hereof.

The Series 2009 A Bonds Sinking Fund, the Series 2009 A Bonds Reserve Account,
the Series 2009 B Bonds Sinking Fund, the Series 2009 B Bonds Reserve Account, the Series 2009
C Bonds Sinking Fund and the Series 2009 C Bonds Reserve Account shall be used solely and only
for, and are hereby pledged for, the purpose of servicing the respective Series 2009 Bonds under
the conditions and restrictions set forth herein.

B.  The Issuer shall on the first day of each month (if the first day is not a business
day, then the first business day of each month) deposit with the Commission the required principal,
interest, if any, and reserve payments with respect to the Series 2009 Bonds and all such payments
shall be remitted to the Commission with appropriate instructions as to the custody, use and
application thereof consistent with the provisions of this Bond Legislation. The Issuer shall also on
the first day of each month (if the first day is not a business day, then the first business day of each
month) deposit with the Commission the Administrative Fee as set forth in the Schedule Y attached
to the ARRA Assistance Agreement for the Series 2009 A Bonds and Series 2009 B Bonds.

C.  Whenever all of the required and provided transfers and payments from the
Revenue Fund into the several special funds, as herein above provided, are current and there
remains in the Revenue Fund a balance in excess of the estimated amounts required to be so
transferred and paid into such funds during the following month or such other period as required by
law, such excess shall be considered as surplus revenues (the “Surplus Revenues”). Surplus
Revenues may be used for any lawful purpose of the System.

D.  The Issuer shall complete the “Monthly Payment Form,” a form of which is

attached to the ARRA Assistance Agreement and Loan Agreement, and submit a copy of said form
along with a copy of its payment check to the Authority by the 5th day of such calendar month.
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E. The Issuer shall remit from the Revenue Fund to the Commission, the
Regisirar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due. In the case
of payments to the Commission under this Section, the Issuer shall, if required by the Authority at
anytime, make the necessary arrangements whereby such required payments shall be automaticaily
debited from the Revenue Fund and electronically transferred to the Commission on the dates
required.

F. The monies in excess of the sum insured by the maximum amounts insured by
FDIC in all funds and accounts shall at all times be secured, to the full extent thereof in excess of
such insured sum, by Qualified Investments as shall be eligible as security for deposits of state and
municipal funds under the laws of the State.

G.  If on any monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as herein above provided, the deficiency shali be
mwade up in the subsequent payments in addition to the payments which would otherwise be
required to be made into the funds and accounts on the subsequent payment dates; provided,
however, that the priority of curing deficiencies in the funds and accounts herein shall be in the
same order as payments are to be made pursuant to this Section 5.03, and the Gross Revenues shall
be applied to such deficiencies before being applied to any other payments hereunder.

H.  The Gross Revemuies of the System shall only be used for purposes of the
System.

ARTICLE V1
BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS
Section 6.01. Application of Bond Proceeds: Pledee of Unexpended Bond

Proceeds. From the monies received from the sale of the Series 2009 Bonds, the following
amounts shall be first deducted and deposited in the order set forth below:

A.  From the proceeds of the Series 2009 Bonds, there shall be deposited with the
Commission in the respective Reserve Accounts, the amount, if any, set forth in the Supplemental
Resolution for funding of the respective Reserve Account.

B. As the Issuer receives advances of the remaining monies derived from the sale
of the Series 2009 A Bonds, such monies shall be deposited with the Depository Bank in the
Series 2009 Bonds Construction Trust Fund and applied solely to payment of the costs of the
Project in the manner set forth in Section 6.02 hereof and, until so expended, are hereby pledged as
additional security for the Series 2009 A Bonds.

C.  As the Issuer receives advances of the remaining monies derived from the sale
of the Series 2009 B Bonds, such monies shall be deposited with the Depository Bank in the Series

44



2009 Bonds Construction Trust Fund and applied solely to payment of the costs of the Project in
the manner set forth in Section 6.02 hereof and, until so expended, are hereby pledged as additional
security for the Series 2009 B Bonds.

D.  As the Issuer receives advances of the remaining monies derived from the sale
of the Series 2009 C Bonds, such monies shall be deposited with the Depository Bank in the Series
2009 Bonds Construction Trust Fund and applied solely to payment of the costs of the Project in
the manner set forth in Section 6.02 hereof and, until so expended, are hereby pledged as additional
security for the Series 2009 C Bonds.

E. After completion of construction of the Project, as certified by the Consulting
Engineers, and all costs have been paid, any remaining proceeds of the Series 2009 Bonds shall be
expended as approved by the BPH and Council.

Section 6,02. Disbursement from the Bond Construction Trust Fund. On or
before the Closing Date, the Issuer shall have delivered to the Authority, the BPH and Council a
report listing the specific purposes for which the net proceeds of the Series 2009 Bonds will be
expended and the disbursement procedures for such proceeds, including an estimated monthly draw
schedule. Payments for the costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Series 2009 Bonds
Construction Trust Fund shall be made only after submission to the BPH and the Council, for
approval of a certificate, signed by an Authorized Officer stating that:

(A) None of the items for which the payment is proposed to be made has formed
the basis for any disbursement theretofore made;

(B) Each item for which the payment is propesed to be made is or was necessary in
connection with the Project and constitutes a Cost of the Project;

(C) Each of such costs has been otherwise properly incwrred; and
(D) Payment for each of the items proposed is then due and owing.
Pending such application, monies in the Series 2009 Bonds Construction Trust Fund
shall be invested and reinvested in Qualified Investments at the written direction of the Issuer.
ARTICLE VII
ADDITIONAL COVENANTS OF THE ISSUER
Section 7.01. QGeneral Covenants of the Issuer. All the covenants, agreements
and provisions of this Bond Legislation shall be and constitute valid and legally binding covenants
of the Issuer and shall be enforceable in any court of competent jurisdiction by any Holder or
Holders of the Series 2009 Bonds. In addition to the other covenants, agreements and provistons of

this Bond Legislation, the Issuer hereby covenants and agrees with the Holders of the
Series 2009 Bonds as hereinafter provided in this Asticle VII. All such covenants, agreements and
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provisions shall be irrevocable, except as provided herein, as long as any of the Series 2009 Bonds
or the interest, if any, thereon is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The
Series 2009 Bonds shall not be nor constitute a corporate indebtedness of the Issuer within the
meaning of any constitational, statutory or charter limitation of indebtedness, but shall be payable
solely from the funds pledged for such payment by this Bond Legislation. No Holder or Holders of
the Series 2009 Bonds shall ever have the right to compel the exercise of the taxing power of the
Issuer to pay the Series 2009 Bonds, or the interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Gross Revenues:. The payment of
the debt service on the Series 2009 Bonds shall be secured by a first lien on the Gross Revenues
derived from the System. The Gross Revenues in an amount sufficient to pay the principal of and
interest, if any, on the Series 2009 Bonds and to make the payments into all funds and accounts and
all other payments provided for in the Bond Legislation are hereby irrevocably pledged, in the
masnner provided herein, to such payments as they become due, and for the other purposes provided
in the Bond Legislation.

Section 7.04. Initial Schedule of Rates and Charges. The Issuer has obtained
any and all approvals of rates and charges required by State law and has taken any other action
required to establish and impose such rates and charges, with all requisite appeal periods having
expired without successful appeal and the Issuer shall provide an opinion of counsel to such effect.
Such rates and charges shall be sufficient to comply with the requirements of the ARRA Assistance
Agreement and Loan Agreement and the Issuer shall provide a certificate of certified public
accountant to such effect. The initial schedule of rates and charges for the services of the facilities
of the System shall be as set forth in the water rate ordinance of the Issuer enacted March 31, 2008,
which rates are incorporated herein by reference as a part hereof.

So long as the Series 2009 Bonds are outstanding, the Issuer covenants and agrees to fix
and collect rates, fees and other charges for the use of the System and to take all such actions
necessary to provide funds sufficient to produce the required sums set forth in the Bond Legislation
and in compliance with the ARRA Assistance Agreement and Loan Agreement. In the event the
schedule of rates, fees and charges initially established for the System in connection with the Series
2009 Bonds shall prove to be insufficient to produce the required sums set forth in this Bond
Legislation, the ARRA Assistance Agreement and Loan Agreement, the Issuer hereby covenants
and agrees that it will, to the extent or in the manner authorized by law, immediately adjust and
increase such schedule of rates, fees and charges and take all such actions necessary to provide
funds sufficient to produce the required sums set forth in this Bond Legislation, the ARRA
Assistance Agreement and Loan Agreement.

Section 7.05. Sale of the Svstem. So long as the Series 2009 Bonds are
outstanding and except as otherwise required by law or with the written consent of the Authority,
Council and the BPH, the System may not be sold, mortgaged, leased or otherwise disposed of,
except as a whole, or substantiaily as a whole, and only if the net proceeds to be realized shall be
sufficient to fully pay all the Bonds Outstanding, in accordance with Article X hereof. The
proceeds from any such sale, mortgage, lease or other disposition of the System shall, with respect
to the Series 2009 Bonds, immediately be remitted to the Coounission for deposit in the
Series 2009 A Bonds Sinking Fund, the Series 2009 B Bonds Sinking Fund and Series 2009 C
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Bonds Sinking Fund, respectively and pro rata with respect to the principal amount of each of the
Bonds then outstanding and, with the written permission of the Authority, or in the event the
Authority is no longer a Bondholder, the Issuer shall direct the Commission to apply such proceeds
to the payment of principal of and interest, if any, on the Series 2009 A Bonds, the Series 2009 B
Bonds and the Series 2009 C Bonds in accordance with Article X hereof. Any balance remaining
after the payment of the Bonds apd interest, if any, thereon shall be remitted to the Issuer by the
Commission unless necessary for the payment of other obligations of the Issuer payable out of the
revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby reserves
the right to sell, lease or otherwise dispose of any of the property comprising a part of the System
hereinafier determined in the manner provided herein to be no longer necessary, useful or
profitable in the operation thereof. Prior to any such sale, lease or other disposition of such
property, if the amount to be received therefor is not in excess of $10,000, the Issuer shall, by
resolution duly adopted, determine that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof, and may then provide for the sale of such
property. The proceeds of any such sale shall be deposited in the Renewal and Replacement Fund.
If the amount to be received from such sale, lease or other disposition of said property shall be in
excess of $10,000 but not in excess of $50,000, the Issuer shall first, in writing, determine upon
consultation with the Consulting Engineers that such property comprising a part of the System is no
longer necessary, useful or profitable in the operation thereof, and may then, if it be so advised, by
resolution duly adopted, authorize such sale, lease or other disposition of such property in
accordance with the laws of the State. The proceeds derived from any such sale, lease or other
disposition of such property, in excess of $10,000 and not in excess of $50,000, shall be deposited
in the Renewal and Replacement Fund. The payment of such proceeds into the Renewal and
Replacement Fund shall not reduce the amounts required to be paid into said funds by other
provisions of this Bond Legislation.

No sale, lease or other disposition of the properties of the System shall be made by
the Issuer if the proceeds to be derived therefrom shall be in excess of $50,000 and insufficient to
pay all Bonds then Outstanding without the prior approval and consent in writing of the Holders of
the Bonds then Outstanding. The Issuer shall prepare the form of such approval and consent for
execution by the then Holders of the Bonds for the disposition of the proceeds of the sale, lease or
other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Pavable Out of Revenues and
General Covenant Against Encumbrances. Except as provided for in Section 7.07 hereof, the
Issuer shall not issue any other obligations whatsoever payable from the revenues of the System
which rank prior to, or equally, as to lien on and source of and security for payment from such
revenues with the Series 2009 Bonds. Al obligations issued by the Issuer after the issuance of the
Series 2009 Bonds and payable from the revenues of the System, except such additional parity
Bonds, shall contain an express statement that such obligations are junior and subordinate, as to
lien on and source of and security for payment from such revenues and in all other respects, to the
Series 2009 Bonds; provided, that no such subordinate obligations shall be issued unless all
payments required to be made into all funds and accounts set forth herein have been made and are
current at the time of the issuance of such subordinate obligations.
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Except as provided above, the Issuer shall not create, or cause or permit to be created,
any debt, lien, pledge, assignment, encumbrance or any other charge having priority over or being
on a parity with the lien of the Series 2009 Bonds, and the interest, if any, thereor, upon any of the
income and revenues of the System pledged for payment of the Series 2009 Bonds and the interest,
if any, thereon in this Bond Legislation, or upon the System or any part thereof.

The Issuer shall give the Authority, Council and the BPH prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of the
System or from any grants for the Project, or any other obligations related to the Project or the
System.,

Section 7.07. Parity Bonds. No additional Parity Bonds payable out of the
revenues of the System, shall be issued after the issuance of the Series 2009 Bonds pursuant to this
Ordinance, without the prior written consent of the Authority, Council and the BPH and without
complying with the conditions and requirements herein provided.

All Parity Bonds issued hereafter shall be on a parity in all respects with the Series
2009 Bonds.

No Parity Bonds shall be issued except for the purposes of financing the costs of
design, acquisition and construction of additions, betterments or improvements to the System or
refunding the Bonds issued pursuant hereto, or both such purposes.

No such Parity Bonds shall be issued at any time, however, unless and until there has
been procured and filed with the Clerk a written statement by Independent Certified Public
Accountants, reciting the concluosion that the Net Revenues actually derived, subject to the
adjustments hereinafter provided for, from the System during any 12 consecutive months within
the 18 months immediately preceding the date of the actual issuance of such additional Parity
Bonds, plus the estimated average increased anmnual Net Revenues to be recetved in each of the 3
succeeding years after the completion of the improvements to be financed by such Parity Bonds, if
any, shall be not less than 115% of the largest aggregate amount that will mature and become due
in any succeeding Fiscal Year for principal of and interest on the following:

(1)  The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Bond Legislation then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in each of the
3 succeeding yvears,” as that term is used in the computation provided in the above paragraph, shall
refer only to the increased Net Revenues estimated to be derived from (a) the improvements to be
financed by such Parity Bonds and (b) any increase in rates enacted by the Issuer, the time for
appeal of which shall have expired (without successful appeal) prior to the date of issuance of such
Parity Bonds and shall not exceed the amount to be stated in a certificate of the Independent
Certified Public Accountants, which shall be filed in the office of the Clerk of the Issuer prior to
the issuance of such Parity Bonds.
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The Net Revenues actually derived from the System during the 12-consecutive-month
period herein above referred to may be adjusted by adding to such Net Revenues such additional
Net Revenues which would have been received, in the opinion of the Independent Certified Public
Accountants, as stated in a certificate filed with the Clerk, on account of increased rates, rentals,
fees and charges for the System enacted by the Issuer, the time for appeal of which shall have
expired (without successiul appeal) prior to issuance of such Parity Bonds.

All the covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of
the Holders of the Series 2009 Bonds and the Holders of any Parity Bonds theretofore or
subsequently issued from time to time within the limitations of and in compliance with this section.
All the Bonds issued on a parity, regardless of the time or titnes of their issuance, shall rank equally
with respect to their lien on the revenues of the System, and their source of and security for
payment from- said revenues, without preference of any Bond over any other. The Issuer shall
comply fully with all the increased payments into the various funds and accounts created in this
Bond Legislation required for and on account of such Parity Bonds, in addition to the payments
required for Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien on the revenues of the System of which is subject to the
prior and superior Lien of the Series 2009 Bonds on such revenues. Any such subordinate bonds,
notes, certificates or other obligations shall be payable from the revenues remaining after all
payments required to be made in accordance with this Bond Legislation have first been paid. The
Issuer shall not issue any obligations whatsoever payable from the revenues of the System, or any
pazt thereof, which rank prior to or equally, as to lien and source of and security for payment from
such revenues, with the Series 2009 Bonds except in the manner and under the conditions provided
in this section. '

No Parity Bonds shall be issued at any time, however, unless all of the payments into
the respective funds and accounts provided for in this Bond Legislation on account of the Bonds
then Outstanding, and any other payments provided for in this Bond Legislation, shall have been
made in full as required to the date of issuance of the Parity Bonds and the Issuer is then in full
compliance with all the covenants, agreements and terms of this Bond Legislation and every
ordinance supplemental thereto, or shall have fully corrected any delinquency or deficiency in such

payments.

Section 7.08. Books: Records and Audit. The Issuer shall keep complete and
accurate records of the cost of acquiring the Project site and the costs of acquiring, constructing and
installing the Project. The Issuer shall permit the Authority, Council and the BPH, or their agents
and representatives, to inspect all books, documents, papers and records relating to the Project and
the System at all reasonable times for the purpose of audit and examination. The Issuer shall
submit to the Authority, Council and the BPH such documents and information as they may
reasonably require in connection with the acquisition, construction and installation of the Project,
the operation and maintenance of the System and the administration of the loan or any grants or
other sources of financing for the Project.
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The Issuer shall permit the Authority, Council and the BPH, or their agents and
representatives, to inspect all records pertaining to the operation and maintenance of the System at
all reasonable times following completion of construction of the Project and commencement of
operation thereof, or, if the Project is an improvement to an existing system, at any reasonable time
following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate and
apart from all other books, records and accounts of the Issuer, in which complete and correct
entries shall be made of all {ransactions relating to the System, and any Holder of a Bond or Bonds
issued pursuant to this Bond Legislation shall have the right at all reasonable times to inspect the
System and all parts thereof and all records, accounts and data of the Issuer relating thereto.

The accounting systern for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public Service
Commission of West Virginia. Separate control accounting records shall be maintained by the
Issuer. Subsidiary records as may be required shall be kept in the manner and on the forms, books
and other bookkeeping records as prescribed by the Issuer. The Issuer shall prescribe and institute
the manner by which subsidiary records of the accounting system which may be installed remote
from the direct supervision of the Issuer shall be reported to such agent of the Issuer as the Issuer
shall direct.

The Issuer shall file with the Authority, Council and the BPH, or any other original
purchaser of the Series 2009 Bonds, and shall mail in each year to any Holder or Holders of the
Series 2009 Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and
Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Bond Legislation and the status of all said funds and
accounts. :

(C)  The amount of any bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts of
the System to be audited by Independent Certified Public Accountants (and to the extent legally
required in compliance with the applicable OMB Circular, or any successor thereof, and the Single
Audit Act, or any successor thereof), and shall mail upon request, and make available generally, the
report of the Independent Certified Public Accountants, or a summary thereof, to any Holder or
Holders of the Series 2009 Bonds and shall submit the report to the Authority, Council and the
BPH, or any other original purchaser of the Series 2009 Bonds. Such audit report submitted to the
Authority, Council and the BPH shall include a statement that the Issuer is in compliance with the
terms and provisions of the Act, the ARRA. Assistance Agreement, the Loan Agreement, and this
Bond Legisiation and that the revenues of the System are adequate to meet the Issner’s Operating
Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the ARRA Assistance Agreement,
Loan Agreement and the Act, the Issuer has acquired, or shall do all things necessary to acquire,
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the proposed site of the Project and shall do, is doing or has done all things necessary to construct
the Project in accordance with the plans, specifications and designs prepared by the Consulting
Engineers. All real estate and interests in real estate and all personal property constituting the
Project and the Project site heretofore or hereafter acquired shall at all times be and remain the
property of the Issuer.

The Issuer shall permit the Authority, Council and the BPH, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable times.
Prior to, during and after completion of construction and commencement of operation of the
Project, the Issuer shall also provide the Authority, Council and the BPH, or their agents and
representatives, with access to the System site and System facilities as may be reasonably
necessary to accomplish ail of the powers and rights of the Authority, Council and the BPH with
respect to the System pursuant to the Act.

Section 7.00. Rates. Prior to the issuance of the Series 2009 Bonds, rates or
charges for the use of the services and facilities of the System will be fixed and established, all in
the manner and form required by law, and a copy of such rates and charges so fixed and established
shall at all times be kept on file in the office of the Clerk of the Issuer, which copy will be open to
inspection by all interested parties. The schedule or schedules of rates and charges shall at all
times be adequate to produce Gross Revenues,from the System sufficient to pay Operating
Expenses and to make the prescribed payments into the funds and accounts created hereunder.
Such schedule or schedules of rates and charges shall be revised from time to time, whenever
necessary, so that the aggregate of the rates and charges will be sufficient for such purposes. In
order to assure full and continuous performance of this covenant with a margin for contingencies
and temporary unanticipated reduction in income and revenues, the Issuer hereby covenants and
agrees that the schedule or schedules of rates or charges from time to time in effect shall be
sufficient, together with other revenues of the System, (i) to provide for all Operating Expenses of
the System and (ii) to leave a balance each year equal to at least 115% of the maximum amount
required in any year for payment of principal of and interest, if any, on the Series 2009 Bonds and
all other obligations secured by a lien on or payable from such revemues on a parity with the
Series 2009 Bonds; provided that, in the event that amounts equal to or in excess of the reserve
requirement are on deposit respectively in the Series 2009 A Bonds Reserve Account, the Series
2009 B Bonds Reserve Account and the Series 2009 C Bonds Reserve Account and reserve
accounts for obligations on a parity with the Series 2009 Bonds, are funded at least at the
requitement therefor, such balance each year need only equal at least 110% of the maximum
amount required in any year for payment of principal of and interest, if any, on the Series 2009
Bonds and all other obligations secured by a lien on or payable from such revenues on a parity with
the Series 2009 Bonds. In any event, the Issuer shall not reduce the rates or charges for services set
forth in the rate ordinance currently in effect.

The Issuer hereby covenants to commence enactment of such ordinance or ordinances
as shall be required to increase the rates and charges for the services and facilities of the System
within 30 days following a determination of the Issuer that less than the above-required coverage
exists or in the event that the annual audit report shows less than the above-required coverage, such
increase to provide rates and charges sufficient to produce such required coverage.

Section 7.10. Operating Budget and Monthly Financial Report. The Issuer
shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by
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resolution a detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding Fiscal Year and shall submit a copy of such
budget to the Authority, Council and the BPH within 30 days of adoption thereof. No expenditures
for the operation and maintenance of the System shall be made in any Fiscal Year in excess of the
amounts provided therefor in such budget without a written finding and recommendation by a
registered professional engineer, which finding and recommendation shall state in detail the
purpose of and necessity for such increased expenditures for the operation and maintenance of the
System, and no such increased expenditures shall be made until the Issuer shall have approved such
finding and recommendation by a resolution duly adopted. No increased expenditures in excess of
10% of the amount of such budget shall be made except upon the further certificate of a registered
professional engineer that such increased expenditures are necessary for the continued operation of
the System. The Issuer shall mail copies of such annual budget and all resolutions authorizing
increased expenditures for operation and maintenance to the Authority, Council, the BPH and to
any Holder of any Bonds who shall file his or her address with the Issuer and request in writing that
copies of all such budgets and resolutions be furnished him or her and shall make available such
budgets and all resolutions authorizing increased expenditures for operation and maintenance of the
System at all reasonable times to the Authority, Council, the BPH and any Holder of any Bonds or
anryone acting for and in behaif of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and construction
of the Project and for two years following the completion of the Project, the Issuer shall each
month complete a “Monthly Financial Report,” a form of which is attached to the ARRA
Assistance Agreement and Loan Agreement, and forward a copy of such report to the Authority,
the BPH and the Council by the 10th day of each month.

Section 7.11. Engineering Services and Operating Personnel. The Issuer will
obtain a certificate of the Consulting Engineers in the form aftached to the ARRA Assistance

Agreement and Loan Agreement, stating, among other things, that the Project has been or will be
constructed in accordance with the approved plans, specifications and designs as submitted to the
Authority, Council and the BPH, the Project is adequate for the purposes for which it was designed,
the funding plan as submitted to the Authority, Council and the BPH is sufficient to pay the costs
of acquisition and construction of the Project, and all permits required by federal and state laws for
construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering services
satisfactory to the Authority, Council and the BPH covering the supervision and inspection of the
development and construction of the Project and bearing the responsibility of assuring that
construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such engineer shall
certify to the Authority, Council, the BPH and the Issuer at the completion of construction that
construction of the Project is in accordance with the approved plans, specifications and designs, or
amendments thereto, approved by all necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit As-Built Plans, as defined

in the DWTRF Regulations, to the Issuer within 60 days of the completion of the Project. The
Issuer shall notify the BPH in writing of such receipt.
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The Issuer shall require the Consulting Engineers to submit the final Operation and
Maintenance Manual, as defined in the DWTRF Regulations, to the Issuer when the Project is 90%
completed. The Issuer shall at all times provide operation and maintenance of the System in
compliance with all State and Federal standards. The Issuer shall employ qualified operating
personnel properly certified by the State before the Project is 50% complete and shall retain such a
certified operator to operate the System during the entire term of the ARRA Assistance Agreement.
The Issuer shall notify the BPH in writing of the certified operator employed at the 50%
completion stage.

The JIssuer will serve the additional customers at the location(s) as set forth in
Certificate of Bngineer. The Issuer will not reduce the amount of additional customers served by
the project without the prior written approval of the Board of the Water Development Authority
(the “Authority”). Following completion of the Project the Issuer will certify to the Authority the
number of customers added to the System.

Section 7.12. No Competing Franchise. To the extent legally allowable, the
Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to any
person, firm, corporation, body, agency or instrumentality whatsoever for the providing of any
services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently enforce
and collect all fees, rentals or other charges for the services and facilities of the System, and take
all steps, actions and proceedings for the enforcement and collection of such fees, rentals or other
charges which shall become delinquent to the full extent permitted or authorized by the Act, the
rules and regulations of the Public Service Commission of West Virginia and other laws of the
State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities of the
System shall remain unpaid for a period of 30 days after the same shall become due and payable,
the property and the owner thereof, as well as the user of the services and facilities, shall be
delinguent untii such time as all such rates and charges are fully paid. To the extent authorized by
the laws of the State and the rules and regulations of the Public Service Commission of
West Virginia, rates, rentals and other charges, if not paid, when due, shall become a lien on the
premises served by the System. The Issuer further covenants and agrees that, it will, to the full
extent permitted by law and the rules and regulations promulgated by the Public Service
Commission of West Virginia, discontinue and shut off the services of the System to all users of
the services of the System delinguent in payment of charges for the services of the System and will
not restore such services until all delinquent charges for the services of the System, plus reasonable
interest and penalty charges for the restoration of service, have been fully paid and shall take all
further actions {o enforce collections to the maximum extent permitted by law.

Section 7.14. No Free Services. The Issuer will not render or cause to be
rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department, agency,
instrumentality, officer or employee of either shall avail itself or themselves of the facilities or
services provided by the System, or any part thereof, the same rates, fees or charges applicable to
other customers receiving like services under similar circumstances shall be charged the Issuer, and
any such department, agency, instrumentality, officer or employee. The revenues so received shall
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be deemed to be revenues derived from the operation of the System, and shall be deposited and
accounted for in the same manner as other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 2009 Bonds remain Outstanding, the Issuer will, as
an Operating Expense, procure, carry and maintain insurance with a reputable insurance carrier or
carriers as is customarily covered with respect to works and properties similar to the System. Such
insurance shall initially cover the following risks and be in the following amounts:

(1) FIRE, LIGHINING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of
the System in an amount equal to the greater of the fair appraised value or the actual
cost thereof. In time of war the Issuer will also carry and maintain insurance to the
extent available against the risks and hazards of war. In the event of any damage to or
destruction of any portion of the System, the proceeds of all such insurance policies
shall be placed in the Renewal and Replacement Fund and used only for the repair or
reconstruction of such damages or destroyed portion or for the other purposes
provided herein for the Renewal and Replacement Fund. The Issuer will itseif, or
will require each contractor and subcontractor to, obtain and maintain builder’s risk
insurance (fire and extended coverage) to protect the interests of the Issuer, the
Authority, the prime contractor and all subcontractors as their respective interests
may appear, in accordance with the ARRA Assistance Agreement and Loan
Agreement, during construction of the Project on a 100% basis (completed value
form) on the insurable portion of the Project, such insurance to be made payable to
the order of the Authority, the Issuer, the prime contractor and subcontractors, as their
interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or
death and not less than $500,000 per occurrence from claims for damage to property
of others which may arise from the operation of the System, and insurance with the
same limits to protect the Issuer from claims arising out of operation or ownership of
motor vehicles of or for the System.

(3) WORKER’S COMPENSATION COVERAGE FOR  ALL
EMPLOYEBS OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the amounts of
not less than 100% of the amount of any construction contract and to be required of
each contractor dealing directly with the Issuer and such payment bonds will be filed
with the Clerk of the County Commission of the County in which such work is to be
performed prior to commencement of construction of any additions, extensions or
improvements for the System in compliance with West Virginia Code, Section
38-2-39.

(4) FIDELITY BONDS will be provided as to every officer and employee
of the Board or the Issuer having custody of the revenues or of any other funds of the
System, in an amount at least equal to the total funds in the custody of any such
person at any one time.
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(5) FLOOD INSURANCE, if the System facilities are or will be located in
designated special flood or mudslide-prone areas and to the extent available at
reasonable cost to the Issuer.

(6) BUSINESS INTERRUPTION INSURANCE, to the extent available at
reasonable cost to the Issuer.

B.  The Issuer shall require all contractors engaged in the cobstruction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100% of the
contract price of the portion of the Project covered by the particular contract as security for the
faithful performance of such contract. The Issuer shall verify such bonds prior to commencement
of construction.

The Issuer shall also require all contractors engaged in the construction of the Project
to carry such worker’s compensation coverage for all employees working on the Project and public
liability insurance, vehicular liability insurance and property damage insurance in amounts
adequate for such purposes and as is customarily carried with respect to works and properties
similar to the Project; provided that the amounts and terms of such coverage are satisfactory to the
Authority, Council and the BPH, and the Issuer shall verify such insurance prior to commencement
of construction. In the event the ARRA Assistance Agreement and Loan Agreement so require,
such insurance shall be made payable to the order of the Authority, the Issuer, the prime contractor
and all subcontractors, as their interests may appear.

Section 7.16. Connections. To the extent permitted by the laws of the State and
rules and regulations of the Public Service Commission of West Virginia, the Issuer shall require
every owner, tenant or occupant of any house, dwelling, or building intended to be served by the
System to connect thereto.

Section 7.17. Completion of Project: Permits and Orders. The Issuer will
complete the Project as promptly as possible and operate and maintain the System as a
revenue-producing utility in good condition and in compliance with ali federal and state
requirements and standards.

The Issuer will obtain all permits required by state and federal laws for the
acquisition and construction of the Project, all orders and approvals from the Public Service
Commission of West Virginia, the West Virginia Infrastructure and Jobs Development Council and
the BPH necessary for the acquisition and construction of the Project and the operation of the
System and all approvals for the issuance of the Series 2009 Bonds required by State law, with all
appeal periods having expired without successful appeal.

Section 7.18. Compliance _with ARRA Assistance Aegreement, ILoan
Agcreement and Law. The Issuer shall perform, satisfy and comply with all the terms and
conditions of the ARRA Assistance Agreement, Loan Agreement and the Act. Notwithstanding
anything herein to the contrary, the Issuer will provide the BPH with copies of all documents
submitted to the Authority. The Issuer also agrees to comply with all applicable laws, rules and
regulations issued by the Authority, Council, the BPH or other state, federal or local bodies in
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regard to the acquisition and construction of the Project and the operation, maintenance and use of
the System.

The Issuer shall perform an annual maintenance audit which maintenance audit shall
be submitted to the Authority and the Public Service Commission of West Virginia.

Section 7.19. [RESERVED]
Section 7.20. Securities Law Compliance. The Issuer wiil provide the

Authority, in a timely manner, with any and all information that may be requested of it (including
its annual audit report, financial statements, related information and notices of changes in usage
and customer base) so that the Authority may comply with the provisions of SEC Rule 15¢2-12
(17 CER Part 240).

Section 7.21. Contracts; Change Orders; Public Releases. A, The Issuer
shall, simultaneously with the delivery of the Series 2009 Bonds or immediately thereafter, enter
into written contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the BPH and Council for
written approval. The Issuer shall obtain the written approval of the BPH and Council before
expending any proceeds of the Series 2009 Bonds held in “contingency” as set forth in the
schedule attached to the certificate of the Consulting Engineer. The Issuer shall also obtain the
written approval of the BPH and Council before expending any proceeds of the Series 2009 Bonds
made available due to bid or construction or project underruns.

C. The Issuer shall list the funding as being provided by the BPH, Council and the
Authority in any press release, publication, program bulletin, sign or other public communication
that references the Project, including but not limited to any program document distributed in
conjunction with any ground breaking or dedication of the Project.

Section 7.22. Statutory Mortgage Lien. For the further protection of the
Holders of the Series 2009 Bonds, a statutory mortgage lien upon the System is granted and created
by the Act, which statutory mortgage lien is hereby recognized and declared to be valid and
binding, shall take effect immmediately npon delivery of the Series 2009 Bonds.

ARTICLE VI
INVESTMENT OF EUNDS

Section 8.01. Investments. Any monies held as a part of the funds and accounts
created by this Bord Legislation, other than the Revenue Fund, shall be invested and reinvested by
the Commission, the Depository Bank, or such other bank or national banking association holding
such fund or account, as the case may be, at the written direction of the Issuer in any Qualified
Investments to the fullest extent possible under applicable laws, this Bond Legislation, the need for
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such monies for the purposes set forth herein and the specific restrictions and provisions set forth in
this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or account
in which such monies were originally held, and the interest accruing thereon and any profit or loss
realized from such investment shall be credited or charged to the appropriate fund or account. The
investments held for any fund or account shall be valued at the lower of cost or then current market
value, or at the redemption price thereof if then redeernable at the option of the holder, including
the value of accrued inferest and giving effect to the amortization of discount, or at par if such
investment is held in the “Consolidated Fund.” The Commission, the Depository Bank, or such
other bank or national banking association, as the case may be, shall sell and reduce to cash a
sufficient amount of such investments whenever the cash balance in any fund or account is
insufficient to make the payments required from such fund or account, regardless of the loss on
such liquidation. The Depository Bank or such other bank or national banking association, as the
case may be, may make any and all investments permiited by this section through its own
investment or trust department and shall not be responsible for any losses from such investments,
other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds, accounts
and investments, and shall distribute to the Issuer, at least once each year, or more often as
reasonably requested by the Issuer, a summary of such funds, accounts and investment eamings.
The Issuer shall retain all such records and any additional records with respect to such funds,
accounts and investment earnings so long as any of the Series 2009 Bonds are Outstanding and as
long thereafter as necessary to assure the exclusion of interest, if any, on the Series 2009 Bonds
from gross income for federal income tax purposes.

Section 8.02. Certificate as to Use Proceeds; Covenants as to Use of Proceeds.
The Issuer shall deliver a certificate as to use of proceeds or other similar certificate to be prepared
by nationally recognized bond counsel relating to restrictions on the use of proceeds of the Series
2009 Bonds as a condition to issuance of the Series 2009 Bonds.

In addition, the Issuer covenants (1) to comply with the Code and all Regulations from
time to time in effect and applicable to the Series 2009 Bonds as may be necessary in order to
muaintain the status of the Series 2009 Bonds as governmental bonds; (i) that it shall not take, or
permit or suffer to be taken, any action with respect to the Issuer’s use of the proceeds of the Series
2009 Bonds which would cause any bonds, the interest on which is exempt from federal income
taxation under Section 103(a) of the Code, issued by the Authority, Council, or the BPH, as the
case may be, from which the proceeds of the Series 2009 Bonds are derived, to lose their status as
tax-exempt bonds; and (iii) to take such action, or refrain from taking such action, as shall be
deemed necessary by the Issuer, or requested by the Authority, Council, or the BPH, fo ensure
compliance with the covenants and agreements set forth in this Section, regardless of whether such
actions may be contrary to any of the provisions of this Ordinance.

The Issuer shall annually furnish to the Authority, information with respect to the
Issuer’s use of the proceeds of the Series 2009 Bonds and any additional information requested by
the Authority.
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ARTICLE IX
DEFAULT AND REMEDIES

Section 9.01. Events of Default, Each of the following events shall constitute
an “Event of Default” with respect to the Series 2009 Bonds:

(1)  If default occurs in the due and punctual payment of the principal of or
interest, if any, on any Series 2009 Bonds;

(2)  If default occurs in the Issuer’s observance of any of the covenants,
agreements or conditions on its part relating to the Series 2009 Bonds set forth
in this Bond Legislation, any supplemental resolution or in the Series 2009
Bonds, and such default shall have continued for a period of 30 days after the
Issuer shall have been given written notice of such default by the Commission,
the Depository Bank, the Registrar, the Paying Agent or any other Paying
Agent or a Holder of a Bond; or

(3)  If the Issuer files a pefition seeking reorganization or arrangement under
the federal bankraptey laws or any other applicable law of the United States of
America.

Section 9.02. Remedies. Upon the happening and continuance of any Event of
Default, any Registered Owner of a Bond may exercise any available remedy and bring any
appropriate action, suit or proceeding to enforce his or her rights and, in particular, (f) bring suit for
any unpaid principal or interest then due, (ii) by mandamus or other appropriate proceeding enforce
all rights of such Registered Owners including the right to require the Issuer to perform its duties
under the Act and the Bond Legislation relating thereto, including but not limited to the making
and collection of sufficient rates or charges for services rendered by the System, (iii) bring suit
upon the Bonds; (iv) by action at law or bill in equity require the Issuer to account as if it were the
trustee of an express trust for the Registered Owners of the Bonds, and (v) by action or bill in
equity enjoin any acts in violation of the Bond Legislation with respect to the Bonds, or the rights
of such Registered Owners.

Section 9.03. Appointment of Receiver. Any Registered Owner of a Bond
may, by proper legal action, compel the performance of the duties of the Issuer under the Bond
Legislation and the Act, including, the completion of the Project and after commencement of
operation of the System, the making and coliection of sufficient rates and charges for services
rendered by the System and segregation of the revenues therefrom and the application thereof. If
there be any Event of Default with respect to such Bonds, any Registered Owner of a Bond shall, in
addition to all other remedies or rights, have the right by appropriate legal proceedings to obtain the
appointment of a receiver to administer the System or to complete the acquisition and construction
of the Project on behalf of the Issuer, with power to charge rates, rentals, fees and other charges
sufficient to provide for the payment of Operating Expenses of the System, the payment of the
Bonds and interest and the deposits into the funds and accounts hereby established, and to apply
such rates, rentals, fees, charges or other revenues in conformity with the provisions of this Bond
Legislation and the Act.
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The receiver so appointed shall forthwith, directly or by his or her or ifs agents and
attorneys, enter into and upon and take possession of all facilities of said System and shall hold,
operate and maintain, manage and control such facilities, and each and every part thereof, and in
the name of the Issuer exercise all the rights and powers of the Issuer with respect to said facilities
as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon amy other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of the
System shall have been paid and made good, and all defaults under the provisions of this Bond
Legislation shall have been cured and made good, possession of the System shall be surrendered to
the Issuer upon the entry of an order of the court to that effect. Upon any subsequent default, any
Registered Owner of any Bonds shall have the same right to secure the further appointment of a
recejver upon any such subsequent default.

Such receiver, in the performance of the powers herein above conferred upon him or
her or it, shall be under the direction and supervision of the court making such appointment, shall at
all times be subject to the orders and decrees of such court and may be removed thereby, and a
successor receiver may be appointed in the discretion of such court. Nothing herein contained shall
limit or restrict the jurisdiction of such court to enter such other and further orders and decrees as
such court may deem necessary or appropriate for the exercise by the receiver of any function not
specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in the
name of the Issuer and for the joint protection and benefit of the Issuer and Registered Owners of
the Bonds. Such receiver shall have no power to sell, assign, mortgage or otherwise dispose of any
assets of any kind or character belonging or pertaining to the System, but the authority of such
receiver shall be limited to the completion of the Project and the possession, operation and
maintenance of the System for the sole purpose of the protection of both the Issuer and Registered
Owners of such Bonds and the curing and making good of any Event of Default with respect
thereto under the provisions of this Bond Legislation, and the title to and ownership of said System
shall remain in the Issuer, and no court shall have any jurisdiction to enter any order or decree
permitting or requiring such receiver to sell, assign, mortgage or otherwise dispose of any assets of
the System. '

ARTICLE X
PAYMENT OF BONDS

Section 10.01. Payment_of Bonds. If the Isswer shall pay or there shall
otherwise be paid, to ail the Holders of any of the Series 2009 Bonds, the principal of and interest,
if any, due or to become due thereon, if any, at the times and in the manner stipulated therein and in
this Bond Legislation, then the pledge of Gross Revenues and other monies and securities pledged
under this Bond Legislation and all covenants, agreements and other obligations of the Issuer to the
Registered Owners of the respective Series 2009 Bonds shall thereupon cease, terminate and
become void and be discharged and satisfied, except as may otherwise be necessary to assure the
exclusion of interest, if any, on the respective Series 2009 Bonds from gross income for federal
income tax purposes.
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ARTICLE X1

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation. Pror to
issuance of the Series 2009 Bonds, this Ordinance may be amended or supplemented in any way by
the Supplemental Resolution. Following isswance of the Series 2009 Bonds, no material
modification or amendment of this Ordinance, or of any ordinance, resolution or order amendatory
or supplemental hereto, that would materially and adversely affect the rights of Registered Owners
of the Series 2009 Bonds shall be made without the consent in writing of the Registered Owners of
the Series 2009 Bonds so affected and then Outstanding; provided, that no change shall be made in
the matority of the Series 2009 Bonds or the rate of interest thereon, or in the principal amount
thereof, or affecting the unconditional promise of the Issuer to pay such principal and interest out
of the funds herein pledged therefor without the consent of the Registered Owner thereof. No
amendment or modification shall be made that would reduce the percentage of the principal
amount of the Series 2009 Bonds required for consent to the above-permitted amendments or
modifications. Notwithstanding the foregoing, this Bond Legislation may be amended without the
consent of any Bondholder as may be necessary to assure compliance with Section 148(f) of the
Code relating to rebate requirements or otherwise as may be necessary to assure the excludability
of interest on the Series 2009 Bonds from gross income of the holders thereof.

Section 11.02. Bond Legislation Congtitutes Contract. The provisions of the
Bond Legislation shall constitute a contract between the Issuer and the Registered Owners of the
Bonds, and no change, variation or alteration of any kind of the provisions of the Bond Legislation
shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section, paragraph,
clause or provision of this Ordinance should be held invalid by any court of competent jurisdiction,
the invalidity of such section, paragraph, clause or provision shall not affect any of the remaining
provisions of this Ordinance, the Supplemental Resolution or the Series 2009 Bonds.

Section 11.04. Headings. Btc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in any
way the meaning or interpretation of any provision hereof.

Section 11.05. Notices. All notices to be sent to the Issuer, the Authority,
Council or the BPH shall be in writing and shall be deemed to have been given when delivered in
person or mailed by first class mail, postage prepaid, addressed as follows:

ISSUER:

City of Welch

88 Howard Street

Welch , West Virginia 24801
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Attention: Mayor

AUTHORITY:

Water Development Authority

180 Association Drive

Charleston, West Virginia 25311-1571
Attention: Dircctor

COUNCIL

West Virginia Infrastructure & Jobs Development Council
180 Association Drive

Charleston, West Virginia 25311-1571

Attention: Executive Director

BPH:

West Virginia Bureau for Public Health
Omne Davis Square, Suite 200
Charleston, West Virginia 25301
Attention: Environmental Engineering

All notices to be sent to the BPH or Council hereunder, shall also be sent fo the
Authority.

Section 11.06. Conflicting Provisions_ Repealed. All ordinances, orders or
resolutions and or parts thereof in conflict with the provisions of this Ordinance are, to the extent of
such conflict, hereby repealed.

Section 11.07. Covenant of Due Procedure, Etc. The Issuer covenants that all
acts, conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the adoption of this Ordinance do exist, have happened, have been performed
and have been taken in regular and due time, form and manner as required by and in full
compliance with the laws and Constitution of the State of West Virginia applicable thereto; and
that the Mayor, the Clerk and members of the Governing Body were at all times when any actions
in connection with this Ordinance occurred and are duly in office and duly qualified for such
office.

Section 11.08. Statutory Notice and Public Hearing. Upon adoption hereof, an
abstract of this Ordinance determined by the Governing Body to contain sufficient information as
to give notice of the contents hereof shall be published once a week for 2 successive weeks within
a period of fourteen consecutive days, with at least 6 full days intervening between each
publication, in Welch Daily News, a newspaper of general circulation in the City of Welch, there
being no newspaper published therein, together with a notice stating that this Ordinance has been
adopted and that the Issuer contemplates the issuance of the Bonds, and that any person interested
may appear before the Governing Body upon a date certain, not less than ten days subsequent to
the date of the first publication of such abstract of this Ordinance and notice, and present protests,
and that a certified copy of this Ordinance is on file with the Govemning Body for review by
interested persons during office hours of the Governing Body. At such hearing, all objections and
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suggestions shall be heard and the Governing Body shall take such action as it shall deem proper in
the premises.
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Section 11,09 Effective Date. This Ordinance shall take effect immediately
following the public hearing hereon.

Passed on First Reading: October 13, 2009
Passed on Second Reading: November 2, 2009
Passed on Final Reading

Following Public

Hearing: December 7, 2009

Zianf Coslley

Mayor ?r ;\’em
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the CITY OF
WELCH on the 7th day of December, 2009,

Dated: December 18, 2009.
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EXHIBIT A

ARRA Assistance Agreement included in bond transcript as Document 3; and
Loan Agreement included in Bond Transcript as Document 4
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CITY OF WELCH

Water Revenue Bonds, Series 2009 A
(West Virginia DWTRF Program);
Water Revenue Bonds, Series 2009 B
(West Virginia DWTRF Program/ARRA) and
Water Revenue Bonds, Series 2009 C
{West Virginia Infrastructure Fund)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION  PROVISION, INTEREST RATE,
INTEREST AND PRINCIPAL PAYMENT DATES,
SALE PRICE AND OTHER TERMS OF THE WATER
REVENUE BONDS, SERIES 2009 A (WEST VIRGINIA
DWTRF PROGRAM), WATER REVENUE BONDS,
SERIES 2009 B (WEST VIRGINIA DWTRF
PROGRAM/ARRAO AND WATER REVENUE BONDS,
SERIES 2009 C (WEST VIRGINIA INFRASTRUCTURE
FUND) OF THE CITY OF WELCH; RATIFYING AND
APPROVING AN ARRA ASSISTANCE AGREEMENT
AND A LOAN AGREEMENT RELATING TO SUCH
BONDS AND THE SALE AND DELIVERY OF SUCH
BONDS TO THE WESTVIRGINIA WATER
DEVELOPMENT AUTHORITY; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY
BANK; AND MAKING OTHER PROVISIONS AS TO
THE BONDS.

WHEREAS, the council (the “Governing Body™) of the City of Welch (the
“Issuer”) has duly and officially adopted and enacted a bond ordinance, effective December
7, 2009 (the “Bond Ordinance™), entitled:

ORDINANCE  AUTHORIZING  ACQUISITION  AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE  EXISTING PUBLIC
WATERWORKS SYSTEM OF THE CITY OF WELCH AND
THE FINANCING OF THE COST, NOT OTHERWISE



PROVIDED, THEREOF THROUGH THE ISSUANCE BY
THE CITY OF WELCH OF NOT MORE THAN $1,500,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2009 A (WEST VIRGINIA
DWTRF PROGRAM); NOT MORE THAN $1,500,000 IN
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
WATER REVENUE BONDS, SERIES 2009 B (WEST
VIRGINIA DWTRF PROGRAM/ARRA), AND NOT MORE
THAN $500,000 IN ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES 2009 C
(WEST VIRGINIA INFRASTRUCTURE FUND) PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING
ARRA  ASSISTANCE  AGREEMENT AND  LOAN
AGREEMENT  RELATING TO  SUCH  BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance of the Water
Revenue Bonds, Series 2009 A (West Virginia DWTRF Program), in the aggregate
principal amount not to exceed $1,500,000 (the “Series 2009 A Bonds”), Water Revenue
Bonds, Series 2009 B (West Virginia DWTRF Program/ARRA), in the aggregate principal
amount not to exceed $1,500,000 (the “Series 2009 B Bonds”) and Water Revenue Bonds,
Series 2009 C (West Virginia Infrastructure Fund), in the aggregate principal amount not to
exceed $500,000 (the “Series 2009 C Bonds” and together with the Series 2009 A Bonds
and Series 2009 B Bonds, the “Series 2009 Bonds” or the “Bonds™) and has authorized the
execution and delivery of an ARRA Assistance Agreement relating to the Series 2009 A
Bonds and Series 2009 B Bonds, including all schedules and exhibits attached thereto (the
“ARRA Assistance Agreement”), by and between the Issuer and the West Virginia Water
Development Authority (the “Authority) on behalf of the West Virginia Bureau for Public
Health (the “BPH™), and has authorized the execution and delivery of a loan agreement
relating to the Series 2009 C Bonds, including all schedules and exhibits attached thereto
(the “Loan Agreement” and together with the ARRA Assistance Agreement, the “Loan
Agreements”), by and between the Issuer and the West Virginia Infrastructure and Jobs
Development Council (the “Council”), all in accordance with Chapter 8, Article 19 and
Chapter 31, Article 15A of the West Virginia Code of 1931, as amended (collectively, the
“Act™); and in the Bond Ordinance it is provided that the form of the Loan Agreements and
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the exact principal amount, date, maturity date, redemption pirovision, interest rate, interest
and principal payment dates, sale price and other terms of the Bonds should be established
by a supplemental resolution pertaining to the Bonds; and that other matters relating to the
Bonds be herein provided for;

WHEREAS, the Loan Agreements have been presented to the Issuer at this
meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority
pursuant to the Loan Agreements; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the “Supplemental Resolution™) be adopted, that the Loan
Agreements be approved and entered into by the Issuer, that the exact principal amount, the
date, the maturity date, the redemption provisions, the interest rate, the interest and principal
payment dates and the sale price of the Bonds be fixed hereby in the manner stated herein,
and that other matters relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY
OF THE CITY OF WELCH:

Section 1. Pursuant 1o the Bond Ordinance and the Act, this
Supplemental Resolution is adopted and there are hereby authorized and ordered to be
issued the Water Revenue Bonds, Series 2009 A (West Virginia DWTRF Program), of the
Issuer, originally represented by a single Bond, numbered AR-1, in the principal amount of
$625,000. The Bonds shall be dated the date of delivery thereof, shall finally mature June 1,
2041, and shall bear no interest. The principal of the Bonds shall be payable quarterly on
March 1, June 1, September | and December 1 of each year, commencing September 1,
2011, to and including June 1, 2041, and in the amounts as set forth in the “Schedule Y”
attached to the ARRA Assistance Agreement and incorporated in and made a part of the
Bonds. The Bonds shall be subject to redemption upon the written consent of the Authority
and the BPH, and upon payment of a redemption premium, if any, and otherwise in
compliance with the Loan Agreement, so long as the Authority shall be the registered owner
of the Bonds. The Series 2009 A Bonds shall not be subject to the Administrative Fee.

Section 2. Pursuant to the Bond Ordinance and the Act, this
Supplemental Resolution is adopted and there are hereby authorized and ordered to be
issued the Water Revenue Bonds, Series 2009 B (West Virginia DWTRF Program/ARRA),
of the Issuer, originally represented by a single Bond, numbered BR-1, in the principal
amount of $625,000. The Bonds shall be dated the date of delivery thereof, shall finaily
mature June 1, 2021, and shall bear no interest. The principal of the Bonds shall be
forgivable quartetly on March 1, Jume I, September 1 and December 1 of each year,
commencing September 1, 2011, to and including June 1, 2021, and in the amounts as set
forth m the “Schedule Y™ attached to the ARRA Assistance Agreement and incorporated in
and made a part of the Bonds. The Bonds shall be subject to redemption upon the written
consent of the Authority and the BPH, and upon payment of a redemption premium, if any,
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and otherwise in compliance with the Loan Agreement, so long as the OAuthority shall be
the registered owner of the Bonds. The Series 2009 B Bonds shall not be subject to the
Administrative Fee.

Section 3. Pursuant to the Bond Ordinance and the Act, this
Supplemental Resolution is adopted and there are hereby authorized and ordered to be
issued the Water Revenue Bonds, Series 2009 C (West Virginia Infrastructure Fund), of the
Issuer, originally represented by a single Bond, numbered CR-1, in the principal amount of
$461,674. The Bonds shall be dated the date of delivery thereof, shall finally mature
December 1, 2049, and shall bear no interest. The principal of the Bonds shall be payable
quarterly on March 1, June I, September I and December I of each year, commencing
September 1, 2011, to and including December 1, 2049 and in the amounts as set forth in
the "Schedule Y attached to the Loan Agreement and incorporated in and made a part of
the Bonds. The Bonds shall be subject to redemption upon the written consent of the
Authority and the Council, and upon payment of a redemption premium, if any, and
otherwise in compliance with the Loan Agreement, so long as the Authority shall be the
registered owner of the Bonds.

Section 4. Section 2.01 of the Bond Ordinance is hereby restated in its
entirety:

Section 2.01.  Authorization of the Acquisition and
Construction of the Project. There is hereby authorized and ordered the
acquisition and construction of the Project at an estimated cost of not to
exceed $1,841,843, which will be paid from proceeds of the Series 2009
Bonds, in accordance with the plans and specifications which have been
prepared by the Consulting Engineers, heretofore filed in the office of the
Governing Body.  The proceeds of the Series 2009 Bonds hereby
authorized shall be applied as provided in Article VI hereof. The Issuer has
received bids and will enter into contracts for the acquisition and
construction of the Project in an amount compatible with the financing plan
submitted to the BPH and the Authority.

The cost of the project is estimated not to exceed
$1,841,843 of which not more than $625,000 will be obtained from the
proceeds of the Series 2009 A Bonds, $625,000 will be obtained from the
proceeds of the Series 2009 B Bonds, § 461,674 will be obtained from the
proceeds of the Series 2009 C Bonds and $130,169 will be obtained from
the proceeds of a U.S. Environmental Protection Agency Grant.

Section 5. Al other provisions relating to the Bonds and the text of
the Bonds shall be in substantially the form provided in the Bond Ordinance.

Section 6. The Issuer does hereby authorize, approve, ratify and
accept the Loan Agreements, copies of which are incorporated herein by reference, and the
execution and delivery of the Loan Agreements by the Mayor, and the performance of the
obligations contained therein, on behalf of the Issuer, are hereby authorized, directed,
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ratified and approved. The Issuer hereby affirms all covenants and representations made in
the Loan Agreements and in the applications to the Council, the BPH and the Authority.
The price of the Bonds shall be 100% of par value, there being no interest accrued thereon,
provided that the proceeds of the Bonds shall be advanced from time to time as
requisitioned by the Issuer.

Section 7. The Issuer does hereby appoint and designate The
Huntington National Bank, Charleston, West Virginia, to serve as Registrar (the
“Registrar™), for the Bonds under the Bond Ordinance and does approve and accept the
Registrar’s Agreement to be dated the date of delivery of the Bonds, by and between the
Issuer and the Registrar, and the execution and delivery of the Registrar’s Agreement by the
Mayor, and the performance of the obligations contained therein, on behalf of the Issuer, are
hereby authorized, approved and directed. :

Section 8. The Issuer does hereby appoint and designate the
West Virginia Municipal Bond Commission, Charleston, West Virginia, to serve as Paying
Agent for the Bonds under the Bond Ordinance.

Section 9. The Issuer does hereby appoint and designate MCNB,
Welch, West Virginia, to serve as Depository Bank under the Bond Ordinance.

Section 10. Series 2009 A Bonds proceeds in the amount of $-0- shall
be deposited in the Series 2009 A Bonds Sinking Fund, as capitalized interest.

Section 11. Series 2009 A Bonds proceeds in the amount of $-0- shall
be deposited in the Series 2009 A Bonds Reserve Account.

Section 12. The balance of the proceeds of the Bonds shall be deposited
in or credited to the Series 2009 A Bonds Consfruction Trust Fund as received from the
BPH from time to time for payment of costs of the Project, including, without limitation,
costs of issuance of the Bonds and related costs.

Section 13. Series 2009 B Bonds proceeds in the amount of $-0- shall
be deposited in the Series 2009 B Bonds Sinking Fund, as capitalized interest.

Section 14. Series 2009 B Bonds proceeds in the amount of $-0- shall
be deposited in the Series 2009 B Bonds Reserve Account.

Section 15. The balance of the proceeds of the Bonds shall be deposited
in or credited to the Series 2009 B Bonds Construction Trust Fund as received from the
BPH from time to time for payment of costs of the Project, including, without limitation,
costs of issuance of the Bonds and related costs.

Section 16. Series 2009 C Bonds proceeds in the amount of $-0- shall
be deposited in the Series 2009 C Bonds Sinking Fund, as capitalized interest.
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Section 17. Series 2009 C Bonds proceeds in the amount of $-0- shall
be deposited in the Series 2009 C Bonds Reserve Account.

Section 18. The balance of the proceeds of the Bonds shali be deposited
in or credited to the Series 2009 C Bonds Construction Trust Fund as received from the
Council from time to time for payment of costs of the Project, including, without limitation,
costs of issuance of the Bonds and related costs.

Section 19. The Mayor and the Clerk are hereby authorized and
directed to execute and deliver such other documents, agreements, instruments and
certificates required or desirable in connection with the Bonds hereby and by the Bond
Ordinance approved and provided for, to the end that the Bonds may be delivered on or
about December 18, 2009, to the Authority pursuant to the Loan Agreements,

Section 20. The Special Conditions of the ARRA Assistance
Agreement are attached as Exhibit A and are hereby agreed to and incorporated herein.

Section 21. The acquisition and construction of the Project and the
financing thereof in part with proceeds of the Bonds is in the public interest, serves a public
purpose of the Issuer and will promote the health, welfare and safety of the residents of the
Issuer.

Section 22. The Issuer does hereby approve and authorize all contracts
relating to the financing, acquisition and construction of the Project.

Section 23. The Issuer hereby determines to invest all monies in the
funds and accounts established by the Bond Ordinance held by the Depository Bank until
expended, in repurchase agreements or time accounts, secured by a pledge of Governiment
Obligations, and therefore, the Issuer hereby directs the Depository Bank to take such
actions as may be necessary to cause such monies to be invested in such repurchase
agreements or time accounts until further directed in writing by the Issuer. Monies in the
Series 2009 A Bonds Sinking Fund, the Series 2009 A Bonds Reserve Account, the Series
2009 B Bonds Sinking Fund, the Series 2009 B Bonds Reserve Account, the Series 2009 C
Bonds Sinking Fund, and the Series 2009 C Bonds Reserve Account shall be invested by the
West Virginia Municipal Bond Commission in the West Virginia Consolidated Fund.

Section 24. The Issuer shall serve the additional customers at the
locations(s) as set forth in Certificate of Engineer. The Issuer shall not reduce the amount of
additional customers served by the project without the prior written approval of the Board of
the Water Development Authority (the “Authority”). Following completion of the Project
the Issuer shall certify to the Authority the number of customers added to the System.

Section 25. The Issuer shall perform an annual maintenance audit
which maintenance audit shall be submitted to the Authority and the Public Service
Commission of West Virginia.



Section 26. This Supplemental Resolution shall be effective
immediately following adoption hereof.

[Remainder of Page Intentionally Blank]



Adopted this 7th day of December, 2009.

Lot &&&9/

Mayor vrg femm



CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the
Council of the City of Welch on the 7th day of December, 2009,

Dated: December 18, 20009,
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EXHIBIT A

SPECIAL CONDITIONS ~ ARRA FUNDED PROJECTS

A. PUBLIC RELEASE REQUIREMENT - The Local Entity agrees to
include, when issuing statements, press releases, requests for proposals, bid solicitations,
groundbreaking or project dedication program documents and other documents describing
projects or programs funded in whole or in part with Federal money, (1) the percentage o
the total costs of the program or project which will be financed with Federal money, (2) the
dollar amount of Federal funds for the project or program, and (3) percentage and dollar
amount of the total costs of the project or program that will be financed by non-
governmental sources.

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi} -
Effective October 1, 2003, the Local Enfity that receives $500,000 or more (in federal
funds) in a fiscal year must obtain audits in accordance with the Single Audit Act and the
applicable OMB Circular or any successor thereto. Financial statement audits are required
once all fund have been received by the Local Entity.

C. BUY AMERICAN CERTIFICATION — The Local Entity shall
cause the contractor(s) to comply with, and provide certification of, the Buy American
provisions of the ARRA in accordance with final guidance from the EPA.

D. ASSET MANAGEMENT ~ The Local Entity shall develop and
implement an asset management plan in accordance with guidelines issued by BPH and as
approved by BPH.

E. CONTRACTS ~ The Local Entity shall enter into contracts or
commence construction by February 17, 2010,

F. LOGO - The Local Entity must display the ARRA logo in a
manner that informs the public that the project is an ARRA investment.

G. LOBBYING — The Local Entity shall comply with Title 40 CFR
Part 34, New Restrictions on Lobbying and shall submit certification and disclosure forms
as required by BPH.

H. PURCHASING REQUIREMENTS — The Local Entity shall
comply with Section 6002 of the Resource Conservation and Recovery Act (RCRA) (42
U.S.C.6962). Regulations issued under RCRA Section 6002 apply to any acquisition of an
item where the purchase price exceeds $10,000 or where the quantity of such items acquired
in the course of the preceding fiscal year was $10,000 or more. RCRA Section 6002
requires that preference be given in procurement programs to the purchase of specific
products containing recycled materials identified in guidelines developed by EPA. These
guidelines are listed in 40 CFR 247.
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L SUSPENSION AND DEBARMENT - The Local Entity shall
comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled “Responsibilities
of Participants Regarding Transactions (Doing Business with Other Persons). To the extent
required by BPH, the Local Entity shall provide certifications as to compliance.

J. REPORTING - The Local Entity shall comply with all requests for
data related to the use of the funds provided under this agreement, including the information
required in section 1512 of ARRA when requested by BPH.

K. INSPECTOR GENERAIL REVIEWS - The Local Entity shall
allow any appropriate representative of the Office of US Inspector General to (1) examine
its records relating to the Project and this ARRA Assistance Agreement and (2) interview
any officer or employee of the Local Entity.

L. FALSE CLAIMS -~ The Local Entity must promptly refer to EPA’s
Inspector General any credible evidence that a principal, employee, agent, sub-grantee
contractor, subconfractor, loan recipient, or other person has submitted a false claim under
the False Claims Act or has committed a criminal or civil violation of laws pertaining to
fraud, conflict of interest, bribery, gratuity, or similar misconduct involving funds provided
under this ARRA Assistance Agreement.

M. LIMIT ON FUNDS - The Local Entity shall not use funds for
particular activities for any casino or other gambling establishment, aquarium, zoo, golf
course, or swimming pool.

N. WAGE RATES — The Local Entity shall require that all laborers
and mechanics employed by its contractors and subcontractors be paid wages at rates not
less than those prevailing on projects of a character similar in the locality as determined by
the Secretary of Labor (DOL) in accordance with subchapter IV of chapter 32 of title 40,
United States Code. The Local Entity must require that contractors and subcontractors
obtain wage determinations form DOL and comply with DOL guidance and regulations
implementing wage rate requirements applicable to ARRA funds.

0. OFFICE OF MANAGEMENT AND BUDGET (OMB)
GUIDANCE — The Local Entity acknowledges and agrees that this ARRA Assistance is
subject to all applicable provisions of implementing guidance for the American Recovery
and Reinvestment Act of 2009 issued by the United States Office of Management and
Budget, including the Initial Implementing Guidance for the American Recovery and
Reinvestment Act (M-09-10) issued on Februwary 18, 2009 and available on
www.recovery.gov, and any subsequent guidance documents issued by OMB.

P. DISADVANTAGED BUSINESS ENTERPRISE — Pursuant to 40
CFR, Section 33.301, the Local Entity agrees to make good faith efforts whenever procuring
construction, equipment, services and supplies, and to require that prime contractors also
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comply. The Local Entity shall provide BPH with MBE/WBE participation reports semi-
annually.

Q. CIVIL RIGHTS — The Local Entity shall comply with Title VI of
the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title IX of the
Education Amendments of 1972, the Age Discrimination Act of 1975, and a variety of
program-specific statutes with nondiscrimination requirements. The Local Entity shall also
comply with Title VII of the Civil Rights Act of 1964 (prohibiting race, color, national
origin, religion, and sex discrimination in employment), the Americans with Disabilities Act
(prohibiting disability discrimination in employment and in services provided by State and
Local Entities, businesses, and non-profit agencies), and the Fair Housing Act (prohibiting
race, color, national origin, age, family status, and disability discrimination in housing), as
well as any other applicable civil rights laws.

R. BOND DESIGNATION - Each Local Bond contain “(WVDWTRF
Program/ARRAY” in the bond name.

S. USER RATES - The Local Entity shall covenant that it will not
reduce its approved customer rates fro at least eighteen months after completion of the
Project or (a) until such time as a cost of service study has been completed establishing the
actual operation and maintenance expenses or (b) new rates have been established by order
of the Public Service Commission. The Local Entity shall notify the Authority and the BPH
of any action to reduce rates during the eighteen months following completion of
construction of the Project.
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DWTRF - ARRA
(10/09)

ARRA ASSISTANCE AGREEMENT

THIS DRINKING WATER TREATMENT REVOLVING FUND ARRA
ASSISTANCE AGREEMENT (the “ARRA Assistance Agreement”), made and entered
into in several counterparts, by and between the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY, a governmental instrumentality and body corporate of
the State of West Virginia (the “Authority”), acting under the direction of the WEST
VIRGINIA BUREAU FOR PUBLIC HEALTH, a division of the West Virginia
Department of Health and Human Resources (the “BPH’), and the local entity designated
below (the “L.ocal Entity”).

CITY OF WELCH
(2008W-1015)

WHEREAS, the United States Congress under Section 1452 of the Safe
Drinking Water Act, as amended (the “Safe Drinking Water Act”), has provided for
capitalization grants to be awarded to states for the express purpose of establishing and
maintaining drinking water treatment revolving funds for the construction, acquisition
and improvement of drinking water systems;

WHEREAS, the United States Congress has provided additional
capitalization grant funding under the Clean Water Act through the American Recovery
and Reinvestment Act of 2009 (the “ARRA™);

WHEREAS, pursuant to the provisions of Chapter 16, Article 13C of the
Code of West Virginia, 1931, as amended (the “Act”), the State of West Virginia (the
“State”) has established a drinking water treatment revolving fund program (the
“Program”) to direct the distribution of loans and funding assistance to eligible Local
Entities pursuant to the Safe Drinking Water Act and the ARRA;

WHEREAS, under the Act the BPH is designated the instrumentality to
enter into capitalization agreements with the United States Environmental Protection
Agency (“EPA”) to accept capitalization grant awards (U.S. General Services
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Administration; Catalog of Federal Domestic Assistance, 32nd Edition §66.458 (1998))
and BPH has been awarded capitalization grants to partially fund the Program;

WHEREAS, the ARRA provides that at least fifty percent (50%) of the
funds provided through the capitalization grant be provided as negative interest loans or
principal forgiveness (the “ARRA Assistance”);

WHEREAS, the Act establishes a permanent perpetual fund known as the
“West Virginia Drinking Water Treatment Revolving Fund” (hereinafter the “Tund”),
which fund is to be administered and managed by the Authority under the direction of the
BPH;

WHEREAS, pursuant to the Act, the Authority and BPH are empowered to
make loans from the Fund to Local Entities for the acquisition or construction of drinking

water projects by such Local Entities, all subject to such provisions and limitations as are
contained in the Safe Drinking Water Act, the ARRA and the Act;

WHEREAS, the Local Entity constitutes a local entity as defined by the
Act;

WHEREAS, the Local Entity is included on the BPH State Project Priority
List and the Intended Use Plan and has met BPH’s pre-application requirements for the
Program;

WHEREAS, the Local Entity is authorized and empowered by the statutes
of the State to acquire, construct, improve, operate and maintain a drinking water project
and to finance the cost of acquisition and construction of the same by borrowing money
to be evidenced by revenue bonds issued by the Local Entity;

WHEREAS, the Local Entity intends to construct, is constructing or has
constructed such a drinking water project at the location and as more particularly
described and set forth in the Application, as hereinafter defined (the “Project’™);

WHEREAS, the Local Entity has completed and filed with the Authority
and BPH an Application for a Construction Loan with attachments and exhibits and an
Amended Application for a Construction Loan also with attachments and exhibits
(together, as further revised and supplemented, the “Application”), which Application is
incorporated herein by this reference; and

WHEREAS, having reviewed the Application and the Fund having
available sufficient funds therefor, the Authority and BPH are willing to lend the Local
Entity the amount set forth on Schedule X attached hereto and incorporated herein by
reference, through the purchase of revenue bonds of the Local Entity with moneys held in
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the Fund, subject to the Local Entity’s satisfaction of certain legal and other requirements
of the Program.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Local Entity, BPH and the Authority hereby agree
as follows:

ARTICLE
Definitions

1.1  Except where the context clearly indicates otherwise, the terms
“Authority,” “cost,” “fund,” “local entity,” and “project” have the definitions and
meanings ascribed to them in the Act, the ARRA, or in the DWTRF Regulations.

1.2 “Consulting Engineers” means the professional engineer, licensed by
the State, designated in the Application and any successor thereto.

1.3 “Loan” means the loan to be made by the Authority and BPH to the
Local Entity through the purchase of Local Bonds, as hereinafter defined, pursuant to this
ARRA Assistance Agreement.

1.4  “Local Act” means the official action of the Local Entity required by
Section 4.1 hereof, authorizing the Local Bonds.

1.5 “Local Bonds” means the revenue bonds to be issued by the Local
Entity pursuant to the provisions of the Local Statute, as hereinafter defined, to evidence
the Loan and to be purchased by the Authority with money held in the Fund, all in
accordance with the provisions of this ARRA Assistance Agreement.

1.6 “Local Statute” means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the L.ocal Bonds are issued.

1.7 “Operating Expenses” means the reasonable, proper and necessary
costs of operation and maintenance of the System, as hereinafter defined, as should
normally and regularly be included as such under generally accepted accounting
principles.
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1.8 “Program” means the drinking water facility acquisition,
construction and improvement program coordinated through the capitalization grants
program established under the Safe Drinking Water Act and administered by BPH.

1.9 “Project” means the drinking water project hereinabove referred to,
to be constructed or being constructed by the Local Entity in whole or in part with the net
proceeds of the Local Bonds or being or having been constructed by the Local Entity in
whole or in part with the proceeds of bond anticipation notes or other interim financing,
which is to be paid in whole or in part with the net proceeds of the Local Bonds.

1.10 “DWTRF Regulations” means the regulations set forth in the
West Virginia Code of State Regulations.

1.11 “System” means the drinking water system owned by the
Local Entity, of which the Project constitutes all or to which the Project constitutes an
improvement, and any improvements thereto hereafter constructed or acquired from any
sources whatsoever.

1.12 Additional terms and phrases are defined in this ARRA
Assistance Agreement as they are used.

ARTICLE II

The Project and the System

2.1  The Project shall generally consist of the construction and
acquisition of the facilities described in the Application, to be, being or having been
constructed in accordance with plans, specifications and designs prepared for the Local
Entity by the Consulting Engineers, the BPH and Authority having found, to the extent
applicable, that the Project is consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of this ARRA
Assistance Agreement and the Local Act, the Local Entity has acquired, or shall do all
things necessatry to acquire, the proposed site of the Project and shall do, is doing or has
done all things necessary to construct the Project in accordance with the plans,
specifications and designs prepared for the Local Entity by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all
times be and remain the property of the Local Entity, subject to any mortgage lien or
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other security interest as is provided for in the Local Statute unless a sale or transfer of all
or a portion of said property is approved by BPH and the Authority.

24  The Local Entity agrees that the Authority and BPH and their
respective duly authorized agents shall have the right at all reasonable times to enter upon
the Project site and Project facilities and to examine and inspect the same. The Local
Entity further agrees that the Authority and BPH and their respective duly authorized
agents shall, prior to, during and after completion of construction and commencement of
operation of the Project, have such rights of access to the System site and System
facilities as may be reasonably necessary to accomplish all of the powers and rights of the
Authority and BPH with respect to the System pursuant to the pertinent provisions of the
Act.

2.5 The Local Entity shall keep complete and accurate records of the
cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Local Entity shall permit the Authority and BPH, acting by and through
their directors or duly authorized agents and representatives, to inspect all books,
documents, papers and records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the Iocal Entity shall
submit to the Authority and BPH such documents and information as it may reasonably
require in connection with the construction, acquisition and installation of the Project, the
operation and maintenance of the System and the administration of the Loan or of any
State and federal grants or other sources of financing for the Project.

2.6 The Local Entity agrees that it will permit the Authority and BPH
and their respective agents to have access to the records of the Local Entity pertaining to
the operation and maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of operation thereof or if
the Project 1s an improvement to an existing system at any reasonable time following
commencement of construction.

2.7  The Local Entity shall require that each construction contractor
furnish a performance bond and a payment bond, each in an amount at least equal to one
hundred percent (100%) of the contract price of the portion of the Project covered by the
particular contract, as security for the faithful performance of such contract and shall
verify or have verified such bonds prior to commencement of construction.

2.8  The Local Entity shall require that each of its contractors and all
subcontractors maintain, during the life of the construction contract, workers’
compensation coverage, public liability insurance, property damage insurance and
vehicle liability insurance in amounts and on terms satisfactory to the Authority and BPH
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and shall verify or have verified such insurance prior to commencement of construction.
Until the Project facilities are completed and accepted by the Local Entity, the Local
Entity or (at the option of the Local Entity) the contractor shall maintain builder’s risk
insurance (fire and extended coverage) on a one hundred percent (100%) basis
(completed value form) on the insurable portion of the Project, such insurance to be made
payable to the order of the Authority, the Local Entity, the prime contractor and all
subcontractors, as their interests may appear. If facilities of the System which are
detrimentally affected by flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood
insurance policy must be obtained by the Local Entity on or before the Date of Loan
Closing, as hereinafter defined, and maintained so long as any of the Local Bonds are
outstanding.

2.9  The Local Entity shall provide and maintain competent and adequate
engineering services satisfactory to the Authority and BPH covering the supervision and
inspection of the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans, specifications and
designs prepared by the Consulting Engineers, which have been approved by all
necessary governmental bodies. Such engineer shall certify to the Authority, BPH and
the Local Entity at the completion of construction that construction is in accordance with
the approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies.

2.10 The Local Entity shall at all times provide operation and
maintenance of the System in compliance with any and all State and federal standards.
The Local Entity shall employ qualified operating personnel properly certified by the
State and shall retain such a certified operator(s) to operate the System during the entire
term of this ARRA Assistance Agreement.

2.11 The Local Entity hereby covenants and agrees to comply with all
applicable laws, rules and regulations issued by the Authority, BPH or other State, federal
or local bodies in regard to the construction of the Project and operation, maintenance
and use of the System.

2.12  The Local Entity, commencing on the date contracts are executed for
the acquisition or construction of the Project and for two years following the completion
of acquisition or construction of the Project, shall each month complete a Monthly
Financial Report, the form of which is attached hereto as Exhibit A and incorporated
herein by reference, and forward a copy by the 10th of each month to BPH and the
Authority.
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2.13 The Local Eatity, during construction of the Project, shall complete
Payment Requisition Forms, the form of which is attached hereto as Exhibit B and
incorporated herein by reference, and forward such forms to BPH in compliance with the
Local Entity’s construction schedule.

2.14 The Local Entity shall serve the additional customers, if any, at the
location(s) as set forth in Schedule X. The Local Entity shall not reduce the number of
additional customers served by the project without the prior written approval of the
Authority Board. Following completion of the Project the Local Entity shall certify to
the Authority the number of customers added to the System.

2.15 The Local Entity shall perform an annual maintenance audit which
maintenance audit shall be submitted to the Authority and the Public Service Commission
of West Virginia (the “PSC”).

ARTICLE IIi

Conditions to Loan;
Issuance of Local Bonds

3.1  The agreement of the Authority and BPH to make the Loan is
subject to the Local Entity’s fulfillment, to the satisfaction of the Authority and BPH, of
each and all of those certain conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said
conditions precedent are as follows:

(a) The Local Entity shall have delivered to BPH and the
Authority a report listing the specific purposes for which the proceeds of the Loan will be
expended and the procedures as to the disbursement of loan proceeds, including an
estimated monthly draw schedule;

(b)  The Local Entity shall have performed and satisfied all of the
terms and conditions to be performed and satisfied by it in this ARRA Assistance
Agreement;

(¢)  The Local Entity shall have authorized. the issuance of and
delivery to the Authority of the Local Bonds described in this Article III and in Article IV
hereof;

(d) The Local Entity shall either have received bids or entered
into contracts for the construction of the Project, which are in an amount and otherwise

compatible with the plan of financing described in the Application; provided, that, if the
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Loan will refund an interim construction financing, the Local Entity must either be
constructing or have constructed its Project for a cost and as otherwise compatible with
the plan of financing described in the Application; and, in either case, the Authority and
BPH shall have received a certificate of the Consulting Engineers to such effect, the form
of which certificate is attached hereto as Exhibit C;

(¢}  The Local Entity shall have obtained all permits required by
the laws of the State and the federal government necessary for the construction of the
Project, and the Authority and BPH shall have received a certificate of the Consulting
Engineers to such effect;

(f) The Local Entity shall have obtained all requisite orders of
and approvals from the PSC and the West Virginia Infrastructure and Jobs Development
Council (the “IJDC”) necessary for the construction of the Project and operation of the
System, with all requisite appeal periods having expired without successful appeal, and
the Authority and BPH shall have received an opinion of counsel to the Local Entity,
which may be local counsel to the Local Entity, bond counsel or special PSC counsel but
must be satisfactory to the Authority and BPH, to such effect;

(g)  The Local Entity shall have obtained any and all approvals
for the 1ssuance of the Local Bonds required by State law, and the Authority and BPH
shall have received an opinion of counsel to the Local Entity, which may be local counsel
to the Local Entity, bond counsel or special PSC counsel but must be satisfactory to the
Authority and BPH, to such effect;

(h)  The Local Entity shall have obtained any and all approvals of
rates and charges required by State law and shall have taken any other action required to
establish and impose such rates and charges (imposition of such rates and charges is not,
however, required to be effective until completion of construction of the Project), with all
requisite appeal periods having expired without successful appeal, and the Authority and
BPH shall have received an opinion of counsel to the Local Entity, which may be local
counsel to the Local Entity, bond counsel or special PSC counsel but must be satisfactory
to the Authority and BPH, to such effect;

@) Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority
and BPH shall have received a certificate of the accountant for the Local Entity, or such
other person or firm experienced in the finances of local entities and satisfactory to the
Authority and BPH, to such effect; and
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(i)  The net proceeds of the Local Bonds, together with all
moneys on deposit or to be simultaneously deposited (or, with respect to proceeds of
grant anticipation notes or other indebtedness for which a binding purchase contract has
been entered, to be deposited on a date certain) and irrevocably pledged thereto and the
proceeds of grants irrevocably committed therefor, shall be sufficient to pay the costs of
construction and acquisition of the Project as set forth in the Application, and the
Authority and BPH shall have received a certificate of the Consulting Engineers, or such
other person or firm experienced in the financing of drinking water projects and
satisfactory to the Authority and BPH, to such effect, such certificate to be in form and
substance satisfactory to the Authority and BPH, and evidence satisfactory to the
Authority and BPH of such irrevocably committed grants.

3.2  Subject to the terms and provisions of this ARRA Assistance
Agreement, the rules and regulations promulgated by the BPH, including the DWTRF
Regulations, or any other appropriate State agency and any applicable rules, regulations
and procedures promulgated from time to time by the federal government, it is hereby
agreed that the Authority shall make the Loan to the Local Entity and the Local Entity
shall accept the Loan from the Authority, and i furtherance thereof it is agreed that the
Local Entity shall sell to the Authority and the Authority shall make the Loan by
purchasing the L.ocal Bonds in the principal amount and at the price set forth in Schedule
X hereto. The Local Bonds shall have such further terms and provisions as described in
Article 1V hereof.

33 The Loan shall be secured and shall be repaid in the manner
hereinafter provided in this ARRA Assistance Agreement.

3.4 The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Local Entity by written notice to the Authority,
which written notice shall be given not less than ten (10) business days prior to the date
designated; provided, however, that if the Authority is unable to accept delivery on the
date designated, the Local Bonds shall be delivered to the Authority on a date as close as
possible to the designated date and mutually agreeable to the Authority, BPH and the
Local Entity. The date of delivery so designated or agreed upon is hereinafter referred to
as the “Date of L.oan Closing.” Notwithstanding the foregoing, the Date of Loan Closing
shall in no event occur more than ninety (90) days after the date of execution of this
ARRA Assistance Agreement by the Authority.

3.5 The Local Entity understands and acknowledges that it is one of
several local entities which have applied to the Authority and BPH for loans from the
Fund to finance drinking water projects and that the obligation of the Authority to make
any such loan is subject to the Local Entity’s fulfilling all of the terms and conditions of
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this ARRA Assistance Agreement on or prior to the Date of Loan Closing and to the
requirements of the Program. The Local Entity specifically recognizes that the Authority
will not purchase the Local Bonds unless and until sufficient funds are available in the
Fund to purchase all the Local Bonds and that, prior to execution of this ARRA
Assistance Agreement, the Authority may purchase the bonds of other local entities set
out in the State Project Priority List, as defined in the DWTRF Regulations. The Local
Entity further specifically recognizes that all loans will be originated in conjunction with
the DWTRF Regulations and with the prior approval of BPH or such later date as is
agreed to in writing by the BPH.

36 The lLocal Entity shall provide BPH with the appropriate
documentation to comply with the special conditions regarding the public release
requirements established by federal and State regulations as set forth in Exhibit D
attached hereto at such times as are set forth therein.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1  The Local Entity shall, as one of the conditions of the Authority and
BPH to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to
an official action of the Loocal Entity in accordance with the Local Statute, which shall, as
adopted or enacted, contain provisions and covenants in substantiaily the form as follows:

(a)  That the gross revenues of the System shall always be used
for purposes of the System. Such gross revenues will be used monthly, in the order of
priority listed below:

(1) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by any outstanding
loan resolution, indenture or other act or document and beginning on the date set forth in
Schedule X, to provide debt service on the Local Bonds by depositing in a sinking fund
one-third (1/3) of the interest payment next coming due on the Local Bonds and one-third
(1/3) of the principal payment next coming due on the Local Bonds and, beginning three
(3) months prior to the first date of payment of principal of the Local Bonds, if the
reserve account for the Local Bonds (the “Reserve Account”) was not funded from
proceeds of the Local Bonds or otherwise concurrently with the issuance thereof in an
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amount equal to the maximum amount of principal and interest which will come due on
the Local Bonds in the then current or any succeeding year (the “Reserve Requirement”),
by depositing in the Reserve Account an amount not less than one-twelfth (1/12) of
one-tenth (1/10) of the Reserve Requirement or, if the Reserve Account has been so
funded (whether by Local Bond proceeds, monthly deposits or otherwise), any amount
necessary to maintain the Reserve Account at the Reserve Requirement;

(ii1) to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of
improving or making emergency repairs or replacements to the System or eliminating any
deficiencies in the Reserve Account; and

(iv) for other legal purposes of the System, including
payment of debt service on other obligations junior, subordinate and inferior to the Local
Bonds.

Provided that if the Local Entity has existing outstanding indebtedness
which has greater coverage or renewal and replacement fund requirements, then the
greater requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(i)  That the Local Bonds shall be secured by a pledge of
either the gross or net revenues, as applicable, of the System as provided in the Local
Act;

(ii)  That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which, along with other revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at least
one hundred fifteen percent (115%) of the maximum amount required in any year for
debt service on the Local Bonds and all other obligations secured by a lien on or payable
from the revenues of the System prior to or on a parity with the Local Bonds or, if the
Reserve Account is funded (whether by Local Bond proceeds, monthly deposits or
otherwise) at an amount equal to the Reserve Requirement and any reserve account for
any such prior or parity obligations is funded at least at the requirement therefor, equal to
at least one hundred ten percent (110%) of the maximum amount required in any year for
debt service on the Local Bonds and any such prior or parity obligations;

(iiiy That the Local Entity will complete the Project and
operate and maintain the System in good condition;
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(iv) That, except as otherwise required by State law or the
DWTRF Regulations, the System may not be sold, mortgaged, leased or otherwise
disposed of, except as a whole, or substantially as a whole, and only if the net proceeds to
be realized from such sale, mortgage, lease or other disposition shall be sufficient to fully
pay all of the Local Bonds outstanding and further provided that portions of the System
when no longer required for the ongoing operation of the System as evidenced by
certificates from the Consulting Engineer, may be disposed of with such restrictions as
are normally contained in such covenants;

(v) That the Local Entity shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if
net revenues of the System prior to issuance of such parity bonds, plus reasonably
projected revenues from rate increases and the improvements to be financed by such
parity bonds, shall not be less than one hundred fifteen percent (115%) of the maximum
debt service in any succeeding year on all Local Bonds and parity bonds theretofore and
then being issued and on any obligations secured by a lien on or payable from the
revenues of the System prior to the Local Bonds and with the prior written consent of the
Authority and BPH;

(vi) That the Local Entity will carry such insurance as is
customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Local Entity will not render any free services
of the System;

(viii) That the Authority may, by proper legal action, compel
the performance of the duties of the Local Entity under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System,
and shall also have, in the event of a default in payment of principal of or interest on the
Local Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law and all rights as set forth in
Section 5 of the Act;

(ix) That, to the extent authorized by the laws of the State
and the rules and regulations of the PSC, all delinquent rates and charges, if not paid
when due, shall become a lien on the premises served by the System;
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(x)  That, to the extent legally allowable, the I.ocal Entity
will not grant any franchise to provide any services which would compete with the
System;

(xi)  That the Local Entity shall annually, within six months
of the end of the fiscal year, cause the records of the System to be audited by an
independent certified public accountant or independent public accountant and shall
submit the report of said audit to the Authority and BPH. If the Local Entity receives
$500,000 or more (in federal funds) in a fiscal year, the audit shall be obtained in
accordance with the Single Audit Act (as amended from time to time) and the applicable
OMB Circular (or any successor thereto). Financial statement audits are required once all
funds have been received by the Local Entity. The audit shall include a statement that
notes whether the results of tests disclosed instances of noncompliance that are required
to be reported under government auditing standards and, if they are, describes the
instances of noncompliance and the audited financial statements shall include a statement
that notes whether the Local Entity’s revenues are adequate to meet its Operating
Expenses and debt service and reserve requirements;

(xii} That the Local Entity shall annually adopt a detailed,
balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of
such budget to the Authority and BPH within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the laws of the State
and the rules and regulations of the PSC, prospective users of the System shall be
required to connect thereto;

(xiv) That the proceeds of the Local Bonds, advanced from
time to time, except for accrued interest and capitalized interest, if any, must (a) be
deposited in a construction fund, which, except as otherwise agreed to in writing by the
Authority, shall be held separate and apart from all other funds of the Local Entity and on
which the owners of the Local Bonds shall have a lien until such proceeds are applied to
the construction of the Project (including the repayment of any incidental interim
financing) and/or (b) be used to pay (or redeem) bond anticipation notes or other interim
funding of such Local Entity, the proceeds of which were used to finance the construction
of the Project; provided that, with the prior written consent of the Authority and BPH, the
proceeds of the Local Bonds may be used to fund all or a portion of the Reserve Account,
on which the owner of the Local Bonds shall have a lien as provided herein;
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(xv) That, as long as the Authority is the owner of any of
the Local Bonds, the Local Entity may authorize redemption of the Local Bonds with 30
days written notice to BPH and the Authority;

(xvi) That the West Virginia Municipal Bond Commission
(the “Commission”) shall serve as paying agent for all Local Bonds;

(xvii) That the Local Entity shall on the first day of each
month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve account
payment. The Local Entity shall complete the Monthly Payment Form, attached hereto
as Exhibit E and incorporated herein by reference, and submit a copy of said form along
with a copy of the check or electronic transfer to the Authority by the 5th day of such
calendar month. When required by the Authority, the Local Entity shall make monthly
payments to the Commission by electronic transfer;

(xvii1) That, if required by the Authority and BPH and, uniess
it qualifies for an exception to the provisions of Section 148 of the Internal Revenue
Code of 1986, as amended, which exception shall be set forth in an opinion of bond
counsel, the Local Entity will furnish to the Authority, annually, at such time as it is
required to perform its rebate calculations under the Internal Revenue Code of 1986, as
amended, a certificate with respect to its rebate calculations and, at any time, any
additional information requested by the Authority;

(xix) That the Local Entity shall have obtained the
certificate of the Consulting Engineers to the effect that the Project has been or will be
constructed in accordance with the approved plans, specifications and design as
submitted to the Authority and BPH, the Project is adequate for the purposes for which it
was designed, the funding plan as submitted to the Authority and BPH is sufficient to pay
the costs of acquisition and construction of the Project and all permits required by federal
and State laws for construction of the Project have been obtained;

(xx) That the Local Entity shall, to the full extent permitted
by applicable law and the rules and regulations of the PSC, terminate its services to any
customer of the System who is delinquent in payment of charges for services provided by
the System and will not restore such services until all delinquent charges for the services
of the System have been fully paid; and

(xxi) That the Local Entity shall submit all proposed change
orders to the BPH for written approval. The Local Entity shall obtain the written
approval of the BPH before expending any proceeds of the Local Bonds held in
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“contingency” as set forth in the final Schedule A attached to the certificate of the
Consulting Engineer. The Local Entity shall obtain the written approval of the BPH
before expending any proceeds of the Local Bonds available due to
bid/construction/project underruns.

The Local Entity hereby represents and warrants that the Local Act has
been or shall be duly adopted or enacted in compliance with all necessary corporate and
other action and in accordance with applicable provisions of law. All legal matters
incident to the authorization, issuance, validity, sale and delivery of the Local Bonds shall
be approved without qualification by nationally recognized bond counsel acceptable to
the Authority in substantially the form of legal opinion attached hereto as Exhibit F.

4.2  The Loan shall be secured by the pledge and assignment by the
Local Entity, as effected by the Local Act, of the fees, charges and other revenues of the
Local Entity from the System.

43  Atleast two and one half percent (2.5%) of the proceeds of the Local
Bonds will be advanced on the Date of Loan Closing. The remaining proceeds of the
Local Bonds shall be advanced by the Authority monthly as required by the Local Entity
to pay Costs of the Project, provided, however, if the proceeds of the Local Bonds will be
used to repay an interim financing, the proceeds will be advanced on a schedule mutually
agreeable to the Local Entity, the BPH and the Authority. The Local Bonds shall not
bear interest during the construction period but interest shall commence accruing on the
completion date as defined in the DWTRF Regulations, provided that the annual
repayment of principal and payment of interest shall begin not later than one (1) year
after the completion date. The repayment of principal and interest on the Local Bonds
shall be as set forth on Schedule Y hereto. In no event shall the interest rate on or the net
interest cost of the Local Bonds exceed any statutory limitation with regard thereto.

44 The Local Bonds shall be delivered to the Authority in fully
registered form, transferable and exchangeable as provided in the Local Act at the
expense of the Local Entity. Anything to the contrary herein notwithstanding, the Local
Bonds may be issued in one or more series.

4.5  As provided by the DWTRF Regulations, the Local Entity agrees to
pay from time to time, if required by the Authority and BPH, the Local Entity’s allocable
share of the reasonable administrative expenses of the BPH and the Authority relating to
the Program. Such administrative expenses shall be determined by the BPH and the
Authority and shall include, without limitation, Program expenses, legal fees paid by the
BPH and the Authority and fees paid for any bonds or notes to be issued by the
Authority for contribution to the Fund.
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15



4.6  The obligation of the Authority to make any loans shall be
conditioned upon the availability of moneys in the Fund in such amount and on such
terms and conditions as, in the sole judgment of the Authority, will enable it to make the
Loan.

ARTICLE V

Certain Covenants of the Local Entity;
Imposition and Collection of User Charges;
Payments To Be Made by
Local Entity to the Authority

5.1  The Local Entity hereby irrevocably covenants and agrees to comply
with all of the terms, conditions and requirements of this ARRA Assistance Agreement
and the Local Act. The Local Entity hereby further irrevocably covenants and agrees
that, as one of the conditions of the Authority to make the Loan, it has fixed and
collected, or will fix and collect, the rates, fees and other charges for the use of the
System and will take all such actions necessary to provide funds sufficient to produce the
required sums set forth in the Local Act and in compliance with the provisions of
Subsections 4.1(a) and 4.1(b)(ii) hereof.

5.2  In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this ARRA
Assistance Agreement, the Local Entity hereby covenants and agrees that it will, to the
extent or in the manner authorized by law, immediately adjust and increase such schedule
of rates, fees and charges (or where applicable, immediately file with the PSC for a rate
increase) and take all such actions necessary to provide funds sufficient to produce the
required sums set forth in the Local Act and this ARRA Assistance Agreement.

5.3 In the event the Local Entity defaults in any payment due to the
Authority pursuant to this ARRA Assistance Agreement, the amount of such default shall
bear interest at the interest rate of the installment of the Loan next due, from the date of
the default until the date of the payment thereof.

54  The Local Entity hereby irrevocably covenants and agrees with the
Authority that, in the event of any default hereunder by the Local Entity, the Authority
may exercise any or all of the rights and powers granted under Section 5 of the Act,
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including, without limitation, the right to impose, enforce and collect charges of the
System.

ARTICLE VI

Other Agreements of the
Local Entity

6.1  The Local Entity hereby acknowledges to the Authority and BPH its
understanding of the provisions of the Act, vesting in the Authority and BPH certain
powers, rights and privileges with respect to drinking water projects in the event of
default by local entities in the terms and covenants of this ARRA Assistance Agreement,
and the Local Entity hereby covenants and agrees that, if the Authority should hereafter
have recourse to said rights and powers, the Local Entity shall take no action of any
nature whatsoever calculated to inhibit, nullify, void, delay or render nugatory such
actions of the Authority in the due and prompt implementation of this ARRA Assistance
Agreement.

6.2  The Local Entity hereby warrants and represents that all information
provided to the Authority and BPH in this ARRA Assistance Agreement, in the
Application or in any other application or documentation with respect to financing the
Project was at the time, and now 1s, true, correct and complete, and such information does
not omit any material fact necessary to make the statements therein, in light of the
circumstances under which they were made, not misleading. Prior to the Authority’s
making the Loan and receiving the Local Bonds, the Authority and BPH shall have the
right to cancel all or any of their obligations under this ARRA Assistance Agreement if
(a) any representation made to the Authority and BPH by the Local Entity in connection
with the Loan shall be incorrect or incomplete in any material respect or (b) the Local
Entity has violated any commitment made by it in its Application or in any supporting
documentation or has violated any of the terms of the Act, the DWTRF Regulations or
this ARRA Assistance Agreement.

6.3 The Local Entity hereby agrees to repay on or prior to the Date of
Loan Closing any moneys due and owing by it to the Authority or any other lender for
the planning or design of the Project, provided that such repayment shall not be made
from the proceeds of the Loan.

6.4  The Local Entity hereby covenants that, if required by the Authority
and BPH, it will rebate any amounts required by Section 148 of the Internal Revenue
Code of 1986, as amended, and will take all steps necessary to make any such rebates. In
the event the Local Entity fails to make any such rebates as required, then the Local
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Entity shall pay any and all penalties, obtain a waiver from the Internal Revenue Service
and take any other actions necessary or desirable to preserve the exclusion from gross
income for federal income tax purposes of interest on the Local Bonds.

6.5 Notwithstanding Section 6.4, the Authority and BPH may at any
time, in their sole discretion, cause the rebate calculations prepared by or on behalf of the
Local Entity to be monitored or cause the rebate calculations for the Local Entity to be
prepared, in either case at the expense of the Local Entity.

6.6  The Local Entity hereby agrees to give the Authority and BPH prior
written notice of the issuance by it of any other obligations to be used for the System,
payable from the revenues of the System or from any grants for the Project or otherwise
related to the Project or the System.

6.7  The Local Entity hereby agrees to file with the Authority and BPH
upon completion of acquisition and construction of the Project a schedule in substantially
the form of Amended Schedule B to the Application, setting forth the actual costs of the
Project and sources of funds therefore.

ARTICLE VIi

Miscellaneous

7.1  Schedules X and Y shall be attached to this ARRA Assistance
Agreement by the Authority as soon as practicable after the Date of Loan Closing is
established and shall be approved by an official action of the Local Entity supplementing
the Local Act, a certified copy of which official action shall be submitted to the
Authority.

7.2 If any provision of this ARRA Assistance Agreement shall for any
reason be held to be invalid or unenforceable, the invalidity or unenforceability of such
provision shall not affect any of the remaining provisions of this ARRA Assistance
Agreement, and this ARRA Assistance Agreement shall be construed and enforced as if
such invalid or unenforceable provision had not been contained herein.

7.3  This ARRA Assistance Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as an original and all of
which constitute but one and the same instrument. Each party agrees that it will execute
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any and all documents or other instruments and take such other actions as may be
necessary to give effect to the terms of this ARRA Assistance Agreement.

7.4  No waiver by any party of any term or condition of this ARRA
Assistance Agreement shall be deemed or construed as a waiver of any other terms or
conditions, nor shall a waiver of any breach be deemed to constitute a waiver of any
subsequent breach, whether of the same or of a different section, subsection, paragraph,
clause, phrase or other provision of this ARRA Assistance Agreement.

7.5 This ARRA Assistance Agreement supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Loan and
constitutes the entire agreement between the parties hereto in respect thereof.

7.6 By execution and delivery of this ARRA Assistance Agreement,
notwithstanding the date hereof, the Local Entity specifically recognizes that it is hereby
agreeing to sell its Local Bonds to the Authority and that such obligation may be
specifically enforced or subject to a similar equitable remedy by the Authority.

7.7 This ARRA Assistance Agreement shall terminate upon the
EARLIER of:

1) written notice of termination to the Local Entity from either
the Authority or BPH and the Project contracts were not executed by January 28, 2010;

(1)  the end of ninety (90) days after the date of execution hereof
by the Authority or such later date as is agreed to in writing by the BPH if the Local
Entity has failed to deliver the Local Bonds to the Authority;

(ili)  termination by the Authority and BPH pursuant to Section 6.2
hereof; or

(iv) payment in full of the principal of and interest on the Loan
and of any fees and charges owed by the L.ocal Entity to the Authority or BPH;

(v)  but further provided that the Authority and BPH reserve the
right to terminate this ARRA Assistance Agreement upon five days written notice if the
Local Bonds are not issued and the Project is not under written contract by January 28,

2010.

In the event funds are not available to make all of the Loan, the
responsibility of the Authority and BPH to make all the L.oan is terminated; provided
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further that the obligation of the Local Entity to repay the outstanding amount of the
Loan made by the Authority and BPH is not terminated due to such non-funding on any
balance of the Loan. The BPH agrees to use its best efforts to have the amount
contemplated under this ARRA Assistance Agreement included in its budget.
Non-funding of the Loan shall not be considered an event of default under this ARRA
Assistance Agreement.
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IN WITNESS WHEREQF, the parties hereto have caused this ARRA
Assistance Agreement to be executed by their respective duly authorized officers as of

the date executed below by the Authority.
CITY OF WELCH

Bywm

(SEAL)

Its: Mayor PoTVem
Attest: Date: December 18, 2009
QMUM 0. e
ItS @i’é’fw W@r&,

%%% ?@ Af& q\ ’}\&

e 4
g § Jumz iSij: LS
£34 L HARTERED o, i & WEST VIRGINIA WATER
%, 6?90 ’\Q’,,.v" S DEVELOPMENT AUTHORITY
@%@-“ﬁﬁ‘! (AN
%%& ng CH W‘.:%'\&@ -
(SEAL?MN?“““ B
Its: Executive Director &
Attest: Date: December 18, 2009

Cﬁv@? QL (\umuwwr\qé)

Its: Secretary-Treasurer
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EXHIBIT A

MONTHLY FINANCIAL REPORT

Name of Local Entity
Name of Bond Issue(s)
Type of Project Water Wastewater
Fiscal Year Report Month
Budget
Year To
Total Budget Date Minus
Current Year Year Total Year
Item Month To Date To Date To Date

1. Gross Revenues

2. Operating Expenses

3. Bond Payments:

Type of Issue "~ ° s
Clean Water SRF . - o
Drinking Water TRF ‘
Infrastructure Fund
Water Development

Authority
Rural Utilities Service
Economic Development
Administration
Other (Identify}

4. Renewal and
Replacement
Fund Deposits

Name of Person Completing Form

Address

Telephone
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the Local Entity
to complete Items 1 and 2. In Item 1, provide the amount of actual Gross
Revenues for the current month and the total amount year-to-date in the
respective columns. Divide the budgeted annual Gross Revenues by 12.
For example, if Gross Revenues of $1,200 are anticipated to be received for
the year, each month the base would be increased by $100 ($1,200/12).
This is the incremental amount for the Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and the
total amount year-to-date in the respective columns. Any administrative
fee should be included in the Operating Expenses. Divide the budgeted
annual Operating Expenses by 12. For example, if Operating Expenses of
$900 are anticipated to be incurred for the year, each month the base would
be increased by $75 ($900/12). This is the incremental amount for the
Budget Year-to-Date column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all the
outstanding bonds of the Local Entity according to the source of funding.
For example, Clean Water State Revolving Fund loan from Department of
Environmental Protection, Drinking Water Treatment Revolving Fund loan
from Bureau for Public Health, Infrastructure Fund loan from Infrastructure
and Jobs Development Council, or a loan from the Water Development
Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each
month. This amount is equal to 2.5% of Gross Revenues minus the total
reserve account payments included in Item 3. If Gross Revenues are
$1,200, then $30 (2.5% of $1,200), LESS the amount of all reserve account
payments in Item 3 should be deposited into the Renewal and Replacement
Fund. The money in the Renewal and Replacement Fund should be kept
separate and apart from all other funds of the Local Entity.

The Local Entity must complete the Monthly Financial Report and forward it to the
Water Development Authority by the 10™ day of each month, commencing on the
date contracts are executed for the acquisition or construction of the Project and for
two years following the completion of acquisition or construction of the Project.
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EXHIBIT B

PAYMENT REQUISTTION FORM
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EXHIBIT C

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds)
I, , Registered Professional Engineer, West
Virginia License No. , of Consulting Engineers,

, hereby certify as follows:

1. My firm is engineer for the acquisition and construction of
to the system (the “Project”) of
(the “Issuer”), to be constructed primarily in
County, West Virginia, which acquisition and construction
are being permanently financed in part by the above-captioned bonds (the “Bonds™) of
the Issuer. Capitalized words used herein and not defined herein shall have the same
meaning set forth in the bond adopted or enacted by the Issuer on
. and the ARRA Assistance Agreement by and between the Issuer and the
West Virginia Water Development Authority (the “Authority”), on behalf of the West
Virginia Bureau for Public Health (the “BPH™), dated .

2. The Bonds are being issued for the purposes of (1)
,and (ii) paying certain issuance and other costs in

connection therewith.

3. To the best of my knowledge, information and belief, (i) within the
limits and in accordance with the applicable and governing contractual requirements
relating to the Project, the Project will be constructed in general accordance with the
approved plans, specifications and designs prepared by my firm and approved by BPH
and any change orders approved by the Issuer, BPH and all necessary governmental
bodies; (ii) the Project, as designed, is adequate for its intended purpose and has a useful
life of at least years, if properly operated and maintained, excepting anticipated
replacements due to normal wear and tear; (iii) the Issuer has received bids for the
acquisition and construction of the Project which are in an amount and otherwise
compatible with the plan of financing set forth in Schedule B attached hereto as Exhibit
A, and my firm' has ascertained that all successful bidders have made required provisions

'If another responsible party, such as the Issuer's attorney, reviews the insurance and payment bonds, then
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for all insurance and payment and performance bonds and that such insurance policies or
binders and such bonds have been verified for accuracy; (iv) the successful bidders
received any and all addenda to the original bid documents; (v) the bid documents
relating to the Project reflect the Project as approved by the BPH and the bid forms
provided to the bidders contain all critical operational components of the Project; (vi) the
successful bids include prices for every item on such bid forms; (vii) the uniform bid
procedures were followed; (viii) the Issuer has obtained all permits required by the laws
of the State of West Virginia and the United States necessary for the acquisition and
construction of the Project and operation of the System; (ix) as of the effective date
thereof®, the rates and charges for the System as adopted by the Issuer will be sufficient
to comply with the provisions of the ARRA Assistance Agreement; (x) the net proceeds
of the Bonds, together with all other moneys on deposit or to be simultaneously deposited
and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project
approved by BPH; and (xi) attached hereto as Exhibit A is the final amended *“Schedule
B - Total Cost of Project; Sources of Funds and Cost of Financing” for the Project.

WITNESS my signature and seal on this day of ,

[SEAL]

West Virginia License No.

insert the following: [and in reliance upon the opinion of » Esq.} and delete “my firm has ascertained
that",

*If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the following: “In
reliance upon the certificaie of of even date herewith,” at the beginning of (ix).
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EXHIBIT D
SPECIAL CONDITIONS — BASE PROGRAM

The Local Entity agrees to include, when issuing statements, press releases,
requests for proposals, bid solicitations, groundbreaking or project dedication program
documents and other documents describing projects or programs funded in whole or in
part with federal money, (1) the percentage of the total costs of the program or project
which will be financed with federal money, (2) the dollar amount of federal funds for the
project or program, and (3) percentage and dollar amount of the total costs of the project
or program that will be financed by non-governmental sources.

The Local Entity shall complete the form attached as Exhibit D-1 and
submit to the BPH prior to the Closing.

SPECIAL CONDITIONS — ARRA FUNDED PROJECTS

The Local Entity shall include the following covenants in its bond authorizing
documents:

A.  PUBLIC RELEASE REQUIREMENT - The Local Entity agrees to
include, when issuing statements, press releases, requests for proposals, bid solicitations,
groundbreaking or project dedication program documents and other documents
describing projects or programs funded in whole or in part with Federal money, (1) the
percentage of the total costs of the program or project which will be financed with
Federal money, (2) the dollar amount of Federal funds for the project or program, and (3)
percentage and dollar amount of the total costs of the project or program that will be
financed by non-governmental sources.

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi)) —
Effective October 1, 2003, the Local Entity that receives $500,000 or more (in federal
funds) in a fiscal year must obtain audits in accordance with the Single Audit Act and the
applicable OMB Circular or any successor thereto. Financial statement audits are
required once all funds have been received by the Local Entity.

C. BUY AMERICAN CERTIFICATION - The Local Entity shall
cause the contractor(s) to comply with, and provide certification of, the Buy American
provisions of the ARRA in accordance with final guidance from the EPA.
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D. ASSET MANAGEMENT - The Local Entity shall develop and
implement an asset management plan in accordance with guidelines issued by BPH and
as approved by BPH.

E. CONTRACTS — The Local Entity shall enter into contracts or
commence construction by February 17, 2010.

F. LOGO - The Local Entity must display the ARRA logo in a manner
that informs the public that the project is an ARRA investment.

G.  LOBBYING - The Local Entity shall comply with Title 40 CFR
Part 34, New Restrictions on Lobbying and shall submit certification and disclosure
forms as required by BPH.

H.  PURCHASING REQUIREMENTS — The Local Entity shall comply
with Section 6002 of the Resource Conservation and Recovery Act (RCRA) (42 U.S.C.
6962). Regulations issued under RCRA Section 6002 apply to any acquisition of an item
where the purchase price exceeds $10,000 or where the quantity of such items acquired in
the course of the preceding fiscal year was $10,000 or more. RCRA Section 6002
requires that preference be given in procurement programs to the purchase of specific
products containing recycled materials identified in guidelines developed by EPA. These
guidelines are listed in 40 CFR 247.

L SUSPENSION AND DEBARMENT -~ The ILocal Entity shall
comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled
“Responsibilities of Participants Regarding Transactions (Doing Business with Other
Persons). To the extent required by BPH, the Local Entity shall provide certifications as
to compliance.

J. REPORTING - The Local Entity shall comply with all requests for
data related to the use of the funds provided under this agreement, including the
information required in section 1512 of ARRA when requested by BPH.

K. INSPECTOR GENERAL REVIEWS — The Local Entity shall allow
any appropriate representative of the Office of US Inspector General to (1) examine its
records relating to the Project and this ARRA Assistance Agreement and (2) interview
any officer or employee of the Local Entity.

L. FALSE CLAIMS - The Local Entity must promptly refer to EPA’s
Inspector General any credible evidence that a principal, employee, agent, sub-grantee
contractor, subcontractor, loan recipient, or other person has submitted a false claim
under the False Claims Act or has committed a criminal or civil violation of laws
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pertaining to fraud, conflict of interest, bribery, gratuity, or similar misconduct involving
funds provided under this ARRA Assistance Agreement.

M. LIMIT ON FUNDS - The Local Entity shall not use funds for
particular activities for any casino or other gambling establishment, aquarium, zoo, golf
course, or swimming pool.

N.  WAGE RATES - The Local Entity shall require that all laborers and
mechanics employed by its contractors and subcontractors be paid wages at rates not less
than those prevailing on projects of a character similar in the locality as determined by
the Secretary of Labor (DOL) in accordance with subchapter IV of chapter 32 of title 40,
United States Code. The Local Entity must require that contractors and subcontractors
obtain wage determinations from DOL and comply with DOL guidance and regulations
implementing wage rate requirements applicable to ARRA funds.

O. OFFICE OF MANAGEMENT AND BUDGET (OMB)
GUIDANCE - The Local Entity acknowledges and agrees that this ARRA Assistance is
subject to all applicable provisions of implementing guidance for the American Recovery
and Reinvestment Act of 2009 issued by the United States Office of Management and
Budget, including the Initial Implementing Guidance for the American Recovery and
Reinvestment Act (M-09-10) issued on February 18, 2009 and available on
www.recovery.gov, and any subsequent guidance documents issued by OMB.

P. DISADVANTAGED BUSINESS ENTERPRISE - Pursuant to 40
CFR, Section 33.301, the Local Entity agrees to make good faith efforts whenever
procuring construction, equipment, services and supplies, and to require that prime
contractors also comply. The Local Entity shall provide BPH with MBE/WBE
participation reports semi-annually.

Q.  CIVIL RIGHTS - The Local Entity shall comply with Title VI of
the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title IX of
the Education Amendments of 1972, the Age Discrimination Act of 1975, and a variety
of program-specific statutes with nondiscrimination requirements. The Local Entity shall
also comply with Title VII of the Civil Rights Act of 1964 (prohibiting race, color,
national origin, religion, and sex discrimination in employment), the Americans with
Disabilities Act (prohibiting disability discrimination in employment and in services
provided by State and Local Entities, businesses, and non-profit agencies), and the Fair
Housing Act (prohibiting race, color, national origin, age. family status, and disability
discrimination in housing), as well as any other applicable civil rights laws.

R. BOND DESIGNATION - Each Local Bond contain “{tWVDWTRF
Program/ARRA)” in the bond name.
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S. USER RATES — The Local Entity shall covenant that it will not
reduce its approved customer rates for at least eighteen months after completion of the
Project or (a) until such time as a cost of service study has been completed establishing
the actual operation and maintenance expenses or (b) new rates have been established by
order of the Public Service Commission. The Local Entity shall notify the Authority and
the BPH of any action to reduce rates during the eighteen months following completion
of construction of the Project.
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EXHIBIT E

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re: [Name of bond issue}

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission

on behalf of on
[Local Entity] [Date]

Sinking Fund:

Interest

Total:

$
Principal  $
$
$

Reserve Account:

Witness my signature this ___day of

[Name of Local Entity]

By:

Authorized Officer

Enclosure: wire transfer form
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EXHIBIT F
OPINION OF BOND COUNSEL FOR LOCAL ENTITY

[To Be Dated as of Date of L.oan Closing]
West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311
West Virginia Bureau for Public Health
815 Quarrier Street, Suite 418
Charleston, WV 25301-2616

Ladies and Gentlemen:

We are bond counsel to (the *“Local Entity”), a

We have examined a certified copy of proceedings and other papers relating to the
authorization of a (i) ARRA Assistance Agreement dated , including all
schedules and exhibits attached thereto (the “ARRA Assistance Agreement”), between
the Local Entity and the West Virginia Water Development Authority (the “Authority”),
on behalf of the West Virginia Bureau for Public Health (the “BPH"), and (ii) the issue of
a series of revenue bonds of the Local Entity, dated (the “Local Bonds™), to
be purchased by the Authority in accordance with the provisions of the ARRA Assistance
Agreement. The Local Bonds are issued in the principal amount of $ , in
the form of one bond, registered as to principal and interest to the Authority, with
principal and interest payable quarterly on March 1, Junel, September 1, and
December 1 of each year, beginning 1, , and ending 1,
___, all as set forth in the “Schedule Y™ attached to the ARRA Assistance Agreement
and incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) , and (i1)
paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of of the

Code of West Virginia, 1931, as amended (the “Local Statute”), and the bond

duly adopted or enacted by the Local Entity on as

supplemented by the supplemental resolution duly adopted by the Local Entlty on
(collectively, the “Local Act”), pursuant to and under which Local
Statute and Local Act the Local Bonds are authorized and issued, and the ARRA
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Assistance Agreement has been undertaken. The Local Bonds are subject to redemption
prior to maturity to the extent, at the time, under the conditions and subject to the
limitations set forth in the Local Act and the ARRA Assistance Agreement.

Based upon the foregoing and upon our examination of such other documents as
we have deemed necessary, we are of the opinion as follows:

1. The ARRA Assistance Agreement has been duly authorized by and
executed on behalf of the Local Entity and is a valid and binding special obligation of the
Local Entity, enforceable in accordance with the terms thereof.

2. The ARRA Assistance Agreement inures to the benefit of the Authority and
the BPH and cannot be amended so as to affect adversely the rights of the Authority or
the BPH or diminish the obligations of the Local Entity without the consent of the
Authority and the BPH.

3. The Local Entity is a duly organized and validly existing
with full power and authority to acquire and construct the Project, to operate and
maintain the System, to adopt or enact the Local Act and to issue and sell the Local
Bonds, all under the Local Statute and other applicable provisions of law.

4. The Local Act and all other necessary orders and resolutions have been
legally and effectively adopted or enacted by the Local Entity and constitute valid and
binding obligations of the local Entity, enforceable against the Local Entity in
accordance with their terms. The Local Act contains provisions and covenants
substantially in the form of those set forth in Section4.l of the ARRA Assistance
Agreement.

3. The Local Bonds have been duly authorized, issued, executed and delivered
by the Local Entity to the Authority and are valid, legally enforceable and binding special
obligations of the Local Entity, payable from the gross or net revenues of the System set
forth in the Local Act and secured by a first lien on and pledge of the gross or net
revenues of the System, all in accordance with the terms of the Local Bonds and the
Local Act.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written
and applied, the interest on the Local Bonds is excludable from the gross income of the
recipients thereof for federal income tax purposes.
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No opinion is given herein as to the effect upon enforceability of the L.ocal Bonds
of bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors’
rights or in the exercise of judicial discretion in appropriate cases.

We have examined executed and authenticated Local Bond numbered R-1, and in
our opinion the form of said bond and its execution and authentication are regular and

proper.

Very truly yours,
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

A.  Series A Bonds (Base Program)

Principal Amount of Local Bonds $625,000
Purchase Price of Local Bonds $625,000

The Local Bonds shall bear no interest. Commencing September 1, 2011,
principal of and interest on the Local Bonds is payable quarterly, with no administrative
fee. Quarterly payments will be made on March 1, June 1, September 1 and December 1
of each year as set forth on the Schedule Y attached hereto and incorporated herein by
reference.

The Local Entity shall submit its payments monthly to the Commission with
instructions that the Commission will make quarterly payments to the Authority at such
address as is given to the Commission in writing by the Authority. If the Reserve
Account is not fully funded at closing, the Local Entity shall commence the payment of
the 1/120 of the maximum annual debt service on the first day of the month it makes its
first monthly payment to the Commission. The Local Entity shall instruct the
Commission to notify the Authority of any monthly payments which are not received by
the 20th day of the month in which the payment was due.

The Local Bonds are fully registered in the name of the Authority as to principal
and interest, if any, and the Local Bonds shall grant the Authority a first lien on the gross
or net revenues of the Local Entity’s system as provided in the Local Act.

The Local Entity may prepay the Local Bonds in full at any time at the price of par
upon 30 days’ written notice to the Authority and BPH. The Local Entity shall request
approval from the Authority and BPH in writing of any proposed debt which will be
issued by the L.ocal Entity on a parity with the L.ocal Bonds which request must be filed
at least 60 days prior to the intended date of issuance.

As of the date of the ARRA Assistance Agreement, the Local Bonds are on a
parity as to liens, pledge and source of and security for payment with the following
obligations of the Local Entity: none.

Number of New Customers To Be Served: 0
Location: N/A
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B. Series B Bonds (ARRA)

Principal Amount of Local Bonds $625,000
Purchase Price of Local Bonds  $625,000

The Local Bonds shall bear no interest. Commencing September 1, 2011,
principal of and interest on the Local Bonds is payable quarterly, with no administrative
fee. The Authority at the direction of the BPH shall forgive the principal amount of the
Local Bonds. Principal forgiveness shall begin on June 1, 2011, and shall be made
quarterly thereafter (March 1, June 1, September 1 and December 1 of each year) as set
forth on Schedule Y attached hereto and incorporated herein by reference.

The Local Entity shall submit its payments monthly to the Commission
with instructions that the Commission will make quarterly payments to the Authority at
such address as is given to the Commission in writing by the Authority. If the Reserve
Account is not fully funded at closing, the Local Entity shall commence the payment of
the 1/120 of the maximum annual debt service on the first day of the month it makes its
first monthly payment to the Commission. The Local Entity shall instruct the
Commission to notify the Authority of any monthly payments which are not received by
the 20th day of the month in which the payment was due.

The Local Bonds are fully registered in the name of the Authority as to principal
and interest, if any, and the Local Bonds shall grant the Authority a first lien on the gross
or net revenues of the Local Entity’s system as provided in the Local Act.

The Local Entity may prepay the Local Bonds in full at any time at the price of par
upon 30 days’ written notice to the Authority and BPH. The Local Entity shall request
approval from the Authority and BPH in writing of any proposed debt which will be
issued by the Local Entity on a parity with the Local Bonds which request must be filed
at least 60 days prior to the intended date of issuance.

As of the date of the ARRA Assistance Agreement, the Local Bonds are on a
parity as to liens, pledge and source of and security for payment with the following
obligations of the Local Entity: none.

Number of New Customers To Be Served: 0
Location: N/A
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SCHEDULE Y

DEBT SERVICE SCHEDULES
0% Interest Rate
30 Years
Dated
Date 12/18/09
Delivery
Date 12/18/09
Pertod Dabt
Ending Principal Interest Setvice
12/18/09
8/1/11 5,209 5,209
12/1/11 5,209 5,209
3/1/12 5209 5,209
6/1/12 5,200 5,209
81712 5.209 5,200
12/3/12 5,209 5209
3/1/13 5,209 5,209
6/1/13 5,209 5,209
9/1/13 5,209 5,208
12/1/13 5,209 5 209
3/1/14 5,209 5,209
6/1/14 5,209 5,209
9/1/14 5,209 5,200
12/1/14 5,200 5,209
3/1/15 5,209 5,200
6/1/15 5,209 5,209
9/1/15 5,209¢ 5,209
12/1/15 5,209 5,209
3/1/16 5,209 5,209
6/1/16 5,209 5,200
9/1/16 5,209 5,209
12/1/16 5,209 5,209
31017 5,209 5,209
6/1/37 5,200 5,209
9/1/17 5,209 5,209
12/1/17 5,209 5,209
3/1/18 5,209 5209
6/1/18 5,208 5,209
9/1/18 5,209 5,200
12/1/18 5,209 5,209
3/1/19 5,200 5,209
61719 5,209 5,200
9/1/19 5,209 5,209
12/1/19 5,200 5,200
3/1/20 5,209 5,208
6/1/20 5,209 5,209
o/1/20 5,209 5,200
12/1/20 5,209 5,200
3/1/21, 5,209 5,209
6/1/21 5,208 5,208
9/1/21 5,208 5,208
12/1/21 5,208 5,208
3/1/22 5,208 5,208
6/1/22 5,208 i 5,208
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0% Interest Rate

{C1645000.1}

30 Years
Pericd : Debt
Ending Principal interest| Service
9/1/22 5,208 5,208
12/1/22 5,208 5,208
3/1/23 5,208 5,208
6/1/23 5,208 5,208
9/1/23 5,208 5,208
12/1/23 5,208 5,208
3/1/24 5,208 5,208
B/1/24 5,208 5,208
9/1/24 5,208 5,208
12/1/24 5,208 5,208
3/1/25 5,208 8,208
6/1/25 5,208 5,208
9/1/25 5,208 5,208
12/1/25 5,208 5,208
3/1/26 5,208 5,208
6/1/26 5,208 5208
9/1/26 5,208 5,208
12/1/26 5,208 5,208
3/1/27 5,208 5,208
6/1/27 5,208 5,208
9/1/27 5,208 5,208
12/1/27 5,208 5,208
3/1/28 5,208 5,208
6/1/28 5,208 5,208
9/1/28 5,208 5,208
12/1/28 5,208 5,208
3/1/29 5,208 5208
6/1/29 5,208 5208
9/1/29 5,208 5,208
12/1/29 5,208 5,208
3/1/30 5,208 5,208
6/1/30 5,208 5,208
9/1/30 5,208 5,208
12/1/30 5,208 5,208
3/1/31 5,208 5,208
6/1/31 5,208 5,208
9/1/31 5,208 5,208
12/1/31 5,208 5208
3/1/32 5,208 5208
6/1/32 5,208 5208
9/1/32 5,208 5,208
12/1/32 5208 5,208
3/1/33 5,208 5,208
6/1/33 5,208 5,208
9/1/33 5,208 5,208
12/1/33 5,208 5,208
3/1/34 5,208 5,208
6/1/34 5,208 5,208
9/1/34 5,208 5,208
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0% Interest Rate
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30 Years
Period Debt
Ending Principai Interest Service
12/1/34 5,208 5,208
3/1/35 5,208 5,208
6/1/35 5,208 5,208
9/1/35 5,208 5,208
12/1/3% 5,208 5,208
3/1/36 5,208 5,208
6/1/36 5,208 5,208
9/1/36 5,208 5208
12/1/36 5,208 5,208
3/1/37 5,208 5,208
6/1/37 5,208 5,208
a9/1/37 5,208 5,208
12/1/37 5,208 5,208
3/1/38 5,208 5,208
6/1/38 5,208 5,208
9/1/38 5,208 5,208
12/1/38 5,208 5,208
3/1/39 5,208 5,208
6/1/29 5,208 5,208
9/1/38 5,208 5,208
12/1/39 5,208 5,208
3/1/40 5,208 5,208
6/1/40 5,208 5,208
9/1/40 5,208 5,208
12/1/40 5,208 5,208
3/1/41 5,208 5,208
6/1/41 5,208 5,208
625,000 625,000
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10 Years

H
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iDated

Date 12/18/09!

iDelivery

Date 12/18/09
Period Debt Principal
Ending Service Fargiveness

12/18/09
9/1/1% -15,628 -18,62%
12/1/11 -15,625 -15,625
3/1/12 -15,625 -15,625
6/1/12 -15,625 -15,625
9/1/12 -15,625 -15,625
12/1/12 -15,625 -15,625
3/1/131  -15,625 -15 625
6/1/13 -15,625 -15 625
9/1/13 -15,625 -15,625
12/1/13 -15,625 -15,625
3/1/141  -15,625 -15,625
6/1/14]  .15628 -15,625
9/1/141  -15675 -15,625
12/1/141  -15,625 -15,625
3/1/15 -15,625 -15,625
6/1/151  -1562% -15,625
{ 9/1/181  -15,62% -15,625
12/1/15 -15,625 -15,625
! 3/1/16]  -15,625 -15,625
6/1/161  -15,625 -15.675
9/1/16]  -15,625 -15,625
12/1/16]  -15,625 -13,625
3/1/171  -15,625 -15,625
6/1/171  -15,825 -15,625
9/1/171  -15,825 -15,625
12/3/17 -15,635 -15,625
3/1/18 -15,625 -15,625
6/1/18 -15,625 -15,625
9/1/18 -15 625 -15,625
12/1/18]  -15,625 -15,625
3/1/19]  -15,625 -15,625
6/1/19 -15,625 -15,625
9/1/19] .15 605 -15,625
12/1/191  -15,625 -15,625
3/1/261  -15,625 -15 625
6/1/201  -15,625 -15,625
9/1/261  -15,625 -15,625
12/1/208  -15,625 -15,625
3/1/21 -15,625 -15,625
&/1/21 -15,625 -15,625
625,000 525,000
£
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IC-1
(08/09)

LOAN AGREEMENT

THIS LOAN AGREEMENT, made and entered into in several counterparts, by
and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
“Authority”), acting on behalf of the WEST VIRGINIA INFRASTRUCTURE AND JOBS
DEVELOPMENT COUNCIL (the “Council”), and the governmental agency designated
below (the “Governmental Agency”).

CITY OF WEL.CH
(2008W-1015)

(Governmental Agency)

WHEREAS, pursuant to the provisions of Chapter 31, Article 15A of the Code
of West Virginia, 1931, as amended (the “Act”), the Authority is empowered upon request of
the Council to make loans to governmental agencies for the acquisition or construction of .
projects by such governmental agencies, subject to such provisions and limitations as are
contained in the Act;

WHEREAS, the Governmental Agency constitutes a governmental agency as
defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a project, as defined
by the Act, and to finance the cost of acquisition and construction of the same by borrowing
money to be evidenced by revenue bonds issued by the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct, is constructing or
has constructed such a project at the location and as more particularly described and set forth
in the Application, as hereinafter defined (the “Project”);

WHEREAS, the Governmental Agency has completed and filed with the
Authority an Application for a Construction Loan with attachments and exhibits and an
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Amended Application for a Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the “Application”), which Application is incorporated
herein by this reference; and

WHEREAS, having reviewed the Application and made all findings required
by the Act and having available sufficient funds therefor, the Council has authorized the
Authority to lend the Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the purchase of revenue bonds of the
Governmental Agency with money in the Infrastructure Fund, subject to the Governmental
Agency's satisfaction of certain legal and other requirements of the Council’s loan program
(the “Program”) as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Governmental Agency and the Authority hereby agree
as follows:

ARTICLE ]
Definitions

1.1  Except where the context clearly indicates otherwise, the terms
“Authority,” “cost,” “Council,” “governmental agency,” “project,” “waste water facility” and
“water facility” have the definitions and meanings ascribed to them in the Act.

1.2 “Authority” means the West Virginia Water Development Authority,
which is expected to be the original purchaser of the Bonds, acting in its administrative
capacity pursuant to Section 10 of the Act and upon authorization from the Council.

1.3 “Consulting Engineers” means the professional engineer, licensed by the
State, designated in the Application and any qualified successor thereto; provided, however,
when a Loan is made for a Project financed, in part, by the Office of Abandoned Mine
Lands, “Consulting Engineers” shall mean the West Virginia Department of Environmental
Protection, or any successor thereto.

1.4  “Infrastructure Fund” means the West Virginia Infrastructure Fund
established in accordance with Section 9 of the Act.

1.5  “Loan” means the loan to be made by the Authority to the Governmental
Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan
Agreement.

1.6 “Local Act” means the official action of the Governmental Agency
required by Section 4.1 hereof, authorizing the Local Bonds.
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1.7 “Local Bonds” means the revenue bonds to be issued by the
Governmental Agency pursuant to the provisions of the Local Statute, as hereinafter defined,
to evidence the Loan and to be purchased by the Authority, all in accordance with the
provisions of this Loan Agreement.

1.8  “Local Statute” means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.9  “Operating Expenses” means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.10  “Project” means the project hereinabove referred to, to be constructed or
being constructed by the Governmental Agency in whole or in part with the net proceeds of
the Local Bonds.

1.11 *System” means the project owned by the Governmental Agency, of
which the Project constitutes all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any sources whatsoever.

1.12  Additional terms and phrases are defined in this I .oan Agreement as they
are used.

ARTICLE II

The Project and the System

2.1  The Project shall generally consist of the construction and acquisition of
the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Governmental Agency by
the Consulting Engineers, the Authority and Council having found, to the extent applicable,
that the Project is consistent with the Act.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and the Local Act, the Governmental Agency has acquired, or shall do all things necessary to
acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property

constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Governmental Agency, subject to any mortgage lien or
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other security interest as is provided for in the Local Statute unless a sale or transfer of all or
a portion of said property or any interest therein is approved by the Authority and Council.

24  The Governmental Agency agrees that the Authority and the Council
and their duly authorized agents shall have the right at all reasonable times to enter upon the
Project site and Project facilities and to examine and inspect the same. The Governmental
Agency further agrees that the Authority and the Council and their duly authorized agents
and representatives shall, prior to, during and after completion of construction and
commencement of operation of the Project, have such rights of access to the System site and
System facilities as may be reasonably necessary to accomplish all of the powers and rights
of the Authority and the Council with respect to the System pursuant to the pertinent
provisions of the Act.

2.5  The Governmental Agency shall keep complete and accurate records of
the cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Governmental Agency shall permit the Authority and the Council, acting by
and through their directors or their duly authorized agents and representatives, to inspect all
books, documents, papers and records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the Governmental Agency
shall submit to the Authority and the Council such documents and information as they may
reasonably require in connection with the construction, acquisition and installation of the
Project, the operation and maintenance of the System and the administration of the Loan or
of any State and federal grants or other sources of financing for the Project.

2.6 The Governmental Agency agrees that it will permit the Authority and
the Council and their agents and representatives to have access to the records of the
Governmental Agency pertaining to the operation and maintenance of the System at any
reasonable time following completion of construction of the Project and commencement of
operation thereof or if the Project is an improvement to an existing system at any reasonable
time following commencement of construction.

2.7  The Governmental Agency shall require that each construction
contractor furnish a performance bond and a payment bond, each in an amount at least equal
to one hundred percent (100%) of the contract price of the portion of the Project covered by
the particular contract as security for the faithful performance of such contract and shall
verify or have verified such bonds prior to commencement of construction.

2.8 The Governmental Agency shall require that each of its contractors and
all subcontractors maintain, during the life of the construction contract, workers'
compensation coverage, public liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the Council and the Authority and
shall verify or have verified such insurance prior to commencement of construction. Until
the Project facilities are completed and accepted by the Governmental Agency, the
Governmental Agency or (at the option of the Governmental Agency) the contractor shall
maintain builder's risk insurance (fire and extended coverage) on a one hundred percent
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(100%) basis (completed value form) on the insurable portion of the Project, such insurance
to be made payable to the order of the Authority, the Governmental Agency, the prime
contractor and all subcontractors, as their interests may appear. If facilities of the System
which are detrimentally affected by flooding are or will be located in designated special flood
or mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood
insurance policy must be obtained by the Governmental Agency on or before the Date of
Loan Closing, as hereinafter defined, and maintained so long as any of the Local Bonds is
outstanding. Prior to commencing operation of the Project, the Governmental Agency must
also obtain, and maintain so long as any of the Local Bonds are outstanding, business
interruption insurance if available at a reasonable cost.

2.9  The Governmental Agency shall provide and maintain competent and
adequate engineering services satisfactory to the Council and the Authority covering the
supervision and inspection of the development and construction of the Project, and bearing
the responsibility of assuring that construction conforms to the plans, specifications and
designs prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Authority, the Council and the
Governmental Agency at the completion of construction that construction is in accordance
with the approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies.

2.10  The Governmental Agency shall at all times provide operation and
maintenance of the System in compliance with any and all State and federal standards. The
Governmental Agency shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees to comply with
all applicable laws, rules and regulations issued by the Council, the Authority or other State,
federal or local bodies in regard to the construction of the Project and operation, maintenance
and use of the System.

2.12  The Governmental Agency, commencing on the date contracts are
executed for the acquisition or construction of the Project and for two years following the
completion of acquisition or construction of the Project, shall each month complete a
Monthly Financial Report, the form of which is attached hereto as Exhibit C and
incorporated herein by reference, and forward a copy by the 10™ of each month to the
Authority and Council.

2.13 The Governmental Agency shall serve the additional customers at the
location(s) as set forth in Schedule X. The Governmental Agency shall not reduce the
amount of additional customers served by the project without the prior written approval of
the WDA Board. Following completion of the Project the Governmental Agency shall
certify to the Authority the number of customers added to the System.



2.14 The Governmental Agency shall perform an annual maintenance audit
which maintenance audit shall be submitted to the WDA and the Public Service Commission
of West Virginia.

ARTICLE HI

Conditions to Loan;
Issuance of Local Bonds

3.1  The agreement of the Authority and Council to make the Loan is subject
to the Governmental Agency's fulfillment, to the satisfaction of the Authority and the
Council, of each and all of those certain conditions precedent on or before the delivery date
for the Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said
conditions precedent are as follows:

(a)  The Governmental Agency shall have performed and satisfied all
of the terms and conditions to be performed and satisfied by it in this Loan Agreement;

(b)  The Governmental Agency shall have authorized the issuance of
and delivery to the Authority of the Local Bonds described in this Article III and in Article
IV hereof;

(¢)  The Governmental Agency shall either have received bids or
entered into contracts for the construction of the Project which are in an amount and
otherwise compatible with the plan of financing described in the Application; provided that,
if the Loan will refund an interim construction financing, the Governmental Agency must
either be constructing or have constructed its Project for a cost and as otherwise compatible
with the plan of financing described in the Application; and, in either case, the Authority and
the Council shall have received a certificate of the Consulting Engineers to such effect, the
form of which certificate is attached hereto as Exhibit A;

(d) The Governmental Agency shall have obtained all permits
required by the laws of the State and the federal government necessary for the construction of
the Project, and the Authority and the Council shall have received a certificate of the
Consulting Engineers to such effect;

(e)  The Governmental Agency shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the “PSC”)
and the Council necessary for the construction of the Project and operation of the System,
with all requisite appeal periods having expired without successful appeal, and the Authority
and the Council shall have received an opinion of counsel to the Governmental Agency,
which may be local counsel to the Governmental Agency, bond counsel or special PSC
counsel but must be satisfactory to the Authority and the Council, to such effect;
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(f)  The Governmental Agency shall have obtained any and all
approvals for the issuance of the Local Bonds required by State law, and the Authority and
the Council shall have received an opinion of counsel to the Governmental Agency, which
may be local counsel to the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect;

(g) The Governmental Agency shall have obtained any and all
~approvals of rates and charges required by State law and shall have taken any other action
required to establish and impose such rates and charges (imposition of such rates and charges
is not, however, required to be effective until completion of construction of the Project), with
all requisite appeal periods having expired without successful appeal, and the Authority and
the Council shall have received an opinion of counsel to the Governmental Agency, which
may be local counsel to the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority and the Council, to such effect;

(h)  Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority and
the Council shall have received a certificate of the accountant for the Governmental Agency,
or such other person or firm experienced in the finances of governmental agencies and
satisfactory to the Authority and the Council, to such effect; and

(i)  Thenet proceeds of the Local Bonds, together with all moneys on
deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation
notes or other indebtedness for which a binding purchase contract has been entered, to be
deposited on a date certain) and irrevocably pledged thereto and the proceeds of grants
irrevocably committed therefor, shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and the Authority shall have
received a certificate of the Consulting Engineers, or such other person or firm experienced
in the financing of projects and satisfactory to the Authority and the Council, to such effect,
such certificate to be in form and substance satisfactory to the Authority and the Council, and
evidence satisfactory to the Authority and the Council of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the Authority, the Council or any other appropriate State
agency and any applicable rules, regulations and procedures promulgated from time to time
by the federal government, it is hereby agreed that the Authority shall make the Loan to the
Governmental Agency and the Governmental Agency shall accept the Loan from the
Authority, and in furtherance thereof it is agreed that the Governmental Agency shall sell to
the Authority and the Authority shall make the Loan by purchasing the Local Bonds in the
principal amount and at the price set forth in Schedule X hereto. The Local Bonds shall have
such further terms and provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.



3.4  The Local Bonds shall be delivered to the Authority, at the offices of the
Authority, on a date designated by the Governmental Agency by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to the
date designated; provided, however, that if the Authority is unable to accept delivery on the
date designated, the Local Bonds shall be delivered to the Authority on a date as close as
possible to the designated date and mutually agreeable to the Authority, the Council and the
Governmental Agency. The date of delivery so designated or agreed upon is hereinafter
referred to as the “Date of Loan Closing.” Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90) days after the date of execution of this
Loan Agreement by the Authority or such later date as is agreed to in writing by the Council.

3.5 The Governmental Agency understands and acknowledges that it is one
of several governmental agencies which have applied to the Council for loans from the
Infrastructure Fund to finance projects and that the obligation of the Authority to make any
such loan is subject to the Council’s authorization and the Governmental Agency's fulfilling
all of the terms and conditions of this l.oan Agreement on or prior to the Date of Loan
Closing. The Governmental Agency specifically recognizes that the Authority will not
purchase the Local Bonds unless and until sufficient funds are available in the Infrastructure
Fund to purchase all the Local Bonds and that, prior to execution of this Loan Agreement, the
Authority may commit to and purchase the revenue bonds of other governmental agencies for
which it has sufficient funds available.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1  The Governmental Agency shall, as one of the conditions of the
Authority to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to
an official action of the Governmental Agency in accordance with the Local Statute, which
shall, as adopted or enacted, contain provisions and covenants in substantially the form as
follows, unless the specific provision or covenant is modified or waived by the Council:

(a) That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues shall be used monthly, in the order of priority
listed below:

(i) to pay Operating Expenses of the System:;

(1)  tothe extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
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principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the L.ocal Bonds, if the reserve account for the
Local Bonds (the “Reserve Account”) was not funded from proceeds of the L.ocal Bonds or
otherwise concurrently with the issuance thereof (which, with an approving opinion of bond
counsel to the Governmental Agency, may be with a letter of credit or surety) in an amount
equal to the maximum amount of principal and interest which will come due on the Local
Bonds in the then current or any succeeding year (the “Reserve Requirement”), by depositing
in the Reserve Account an amount not less than one-twelfth (1/12) of one-tenth (1/10) of the
Reserve Requirement or, if the Reserve Account has been so funded (whether by Local Bond
proceeds, monthly deposits or otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(iii))  to create arenewal and replacement, or similar, fund in an
amount equal to two and one-half percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the purpose of improving or making
emergency repairs or replacements to the System or eliminating any deficiencies in the
Reserve Account; and

(iv)  for otherlegal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Governmental Agency has existing outstanding
indebtedness which has greater coverage or renewal and replacement fund requirements, then
the greater requirements will prevail until said existing indebtedness is paid in full.

(b  Covenants substantially as follows:

(i)  That the Local Bonds shall be secured by a pledge of
either the gross or net revenues of the System, as more fully set forth in Schedule X attached
hereto and in the Local Act;

(i)  That the schedule of rates or charges for the services of the
System shall be sufficient to provide funds which, along with other revenues of the System,
will pay all Operating Expenses and leave a balance each year equal to at least one hundred
fifteen percent (115%) of the maximum amount required in any year for debt service on the
Local Bonds and all other obligations secured by a lien on or payable from the revenues of
the System prior to or on a parity with the Local Bonds or, if the Reserve Account is funded
(whether by Local Bond proceeds, monthly deposits or otherwise) at an amount equal to the
Reserve Requirement and any reserve account for any such prior or parity obligations is
funded at least at the requirement therefor, equal to at least one hundred ten percent (110%)
of the maximum amount required in any year for debt service on the Local Bonds and any
such prior or parity obligations;

(111) That the Governmental Agency shall complete the Project
and operate and maintain the System in good condition;
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(iv)  That, except as otherwise required by State law or with the
written consent of the Council and the Authority, the System may not be sold, mortgaged,
leased or otherwise disposed of, except as a whole, or substantially as a whole, and only if
the net proceeds to be realized shall be sufficient to pay fully all the Local Bonds
outstanding, with further restrictions on the disposition of portions of the System as are
normally contained in such covenants;

(v)  That the Governmental Agency shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the prior written consent of the Authority and the Council;
provided, however, that additional parity bonds may be issued to complete the Project, as
described in the Application as of the date hereof, without regard to the foregoing;

(vi)  That the Governmental Agency will carry such insurance
as is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Governmental Agency will not render any free
services of the System;

(viii) That the Authority may, by proper legal action, compel the
performance of the duties of the Governmental Agency under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law;

(ix)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x)  That, to the extent legally allowable, the Governmental
Agency will not grant any franchise to provide any services which would compete with the
System;

(xi)  That the Governmental Agency shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and
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the Council, which report shall include a statement that notes whether the results of tests
disclosed instances of noncompliance that are required to be reported under government
auditing standards and, if they are, describes the instances of noncompliance and the audited
financial statements shall include a statement that notes whether the Governmental Agency's
revenues are adequate to meet its Operating Expenses and debt service and reserve
requirements;

(xii) That the Governmental Agency shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and the Council within 30 days of adoption thereof:

(xiil) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;

(xiv) That the proceeds of the Local Bonds, advanced from time
to time, must (a) be deposited in a construction fund, which, except as otherwise agreed to in
writing by the Authority, shall be held separate and apart from all other funds of the
Governmental Agency and on which the owners of the Local Bonds shall have a lien until
such proceeds are applied to the construction of the Project (including the repayment of any
incidental interim financing) and/or (b) be used to pay (or redeem) bond anticipation notes or
other interim financing of such Governmental Agency, the proceeds of which were used to
finance the construction of the Project; provided that, with the prior written consent of the
Authority and the Council, the proceeds of the Local Bonds may be used to fund all or a
portion of the Reserve Account, on which the owner of the Local Bonds shall have a lien as
provided herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Governmental Agency may not redeem any Local Bonds by it without the
written consent of the Authority and the Council and otherwise in compliance with this Loan
Agreement;

(xvi) Thatthe West Virginia Municipal Bond Commission (the
“Commission”) shall serve as paying agent for the Local Bonds:

(xvii) That the Governmental Agency shall on the first day of
each month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve account payment.
The Governmental Agency shall complete the Monthly Payment Form, attached hereto as
Exhibit D and incorporated herein by reference, and submit a copy of said form along with a
copy of the check or electronic transfer to the Authority by the 5% day of such calendar
month. When required by the Authority, the Local Entity shall make monthly payments to the
Commission by electronic transfer;
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(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the Governmental Agency will furnish to the
Authority, annually, at such time as it is required to perform its rebate calculations under the
Internal Revenue Code of 1986, as amended, a certificate with respect to its rebate
calculations and, at any time, any additional information requested by the Authority;

(xix) That the Governmental Agency shall take any and all
action, or shall refrain from taking any action regarding the use of the proceeds of the Local
Bonds, as shall be deemed necessary by the Authority to maintain the exclusion from gross
income for federal income tax purposes of interest on the State’s general obligation bonds or
any bonds secured by the Local Bonds;

(xx) That the Governmental Agency shall have obtained the
certificate of the Consulting Engineer in the form attached hereto as Exhibit A, to the effect
that the Project has been or will be constructed in accordance with the approved plans,
specifications and design as submitted to the Authority and the Council, the Project is
adequate for the purposes for which it was designed, the funding plan as submitted to the
Authority and the Council is sufficient to pay the costs of acquisition and construction of the
Project and all permits required by federal and State Iaws for construction of the Project have
been obtained;

(xxi) That the Governmental Agency shall, to the full extent
permitted by applicable law and the rules and regulations of the PSC, terminate the services
of any water facility owned by it to any customer of the System who is delinquent in payment
of charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, if
the water facility is not owned by the Governmental Agency, then the Governmental Agency
shall enter into a termination agreement with the water provider;

(xxil) That the Governmental Agency shall furnish to the
Authority such information with respect to earnings on all funds constituting “gross
proceeds” of the Local Bonds (as that term is defined in the Internal Revenue Code of 1986,
as amended) from time to time as the Authority may request;

(xxii1) That the Governmental Agency shall submit all proposed
change orders to the Council for written approval. The Governmental Agency shall obtain
the written approval of the Council before expending any proceeds of the Local Bonds held
in “contingency” as set forth in the final Schedule B attached to the certificate of the
Consulting Engineer. The Governmental Agency shall obtain the written approval of the
Council before making any changes to the final Schedule B and also before expending any
proceeds of the L.ocal Bonds available due to bid/construction/project underruns;

(xxiv) That the Governmental Agency shall list the funding
provided by the Authority and the Council in any press release, publication, program bulletin,
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sign or other public communication that references the Project, including but not limited to
any program document distributed in conjunction with any groundbreaking or dedication of
the Project; and

(xxv) That, unless it qualifies for an exception, the
Govermmental Agency shall comply with all the requirements of Chapter 21, Article 1C of
the Code of West Virginia, 1931, as amended (the “West Virginia Jobs Act”) and shall
require its contractors and subcontractors to comply with the West Virginia Jobs Act. The
Governmental Agency shall provide the Council and the Authority with a certificate stating
that (I} the Governmental Agency will comply with all the requirements of the West Virginia
Jobs Act; (1I) the Governmental Agency has included the provisions of the West Virginia
Jobs Act in each contract and subcontract for the Project; (IIT) the Governmental Agency has
received or will receive, prior to entering into contracts or subcontracts, from each contractor
or subcontractor a certificate demonstrating compliance with Section 4 of the West Virginia
Jobs Act or waiver certificates from the West Virginia Division of Labor ("DOL”); and (I1V)
the Governmental Agency will file with the DOL and the Council copies of the waiver
certificates and certified payrolls or comparable documents that include the number of
employees, the county and state wherein the employees reside and their occupation,
following the procedures established by the DOL. The monthly requisitions submitted to the
Council shall also certify that the Governmental Agency is monitoring compliance by its
contractors and subcontractors and that the required information has been submitted.

The Governmental Agency hereby represents and warrants that the Local Act
has been or shall be duly adopted in compliance with all necessary corporate and other action
and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved
without qualification by recognized bond counsel acceptable to the Authority in substantially
the form of legal opinion attached hereto as Exhibit B.

4.2  The lL.oan shall be secured by the pledge and assignment by the
Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues
of the Governmental Agency from the System as further set forth by and subject only to such
reservations and exceptions as are described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority and the Council.

4.3  The principal of the Loan shall be repaid by the Governmental Agency
on the days and in the years provided in Schedule X hereto. Interest payments on the Loan
shall be made by the Governmental Agency on a quarterly basis as provided in said Schedule
X.

4.4 The Loan shall bear interest from the date and at the rate or rates per
annum set forth on Schedule X hereto. In no event shall the interest rate on or the net interest
cost of the Local Bonds exceed any statutory limitation with regard thereto.

4.5  The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the
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Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds
may be issued in one or more series, as reflected by Schedule X hereto.

4.6  The Governmental Agency agrees to expend the net proceeds of the
Local Bonds for the Project within 3 years of the issuance of the bonds which are the source
of money used to purchase the Local Bonds, unless otherwise agreed to by the Council.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by

Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably covenants and agrees that,
as one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System and will take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(i1)
hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Loan Agreement,
the Governmental Agency hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such schedule of rates, fees and
charges (or where applicable, immediately file with the PSC for a rate increase) and take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and this Loan Agreement.

5.3  Inthe event the Governmental Agency defaults in the payment due to
the Authority pursuant to this Loan Agreement, the amount of such default shall bear interest
at the interest rate of the installment of the Loan next due, from the date of the default until
the date of the payment thereof.

54  The Governmental Agency hereby irrevocably covenants and agrees
with the Authority that, in the event of any default hereunder by the Governmental Agency,
the Authority may exercise any or all of the rights and powers granted under the Act and
State law, including, without limitation, the right to an appointment of a receiver.
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ARTICLE VI

Other Agreements of the
Governmental Agency

6.1  The Governmental Agency hereby warrants and represents that all
information provided to the Authority and the Council in this Loan Agreement, in the
Application or in any other application or documentation with respect to financing the Project
was at the time, and now 1is, true, correct and complete, and such information does not omit
any material fact necessary to make the statements therein, in light of the circumstances
under which they were made, not misleading. Prior to the Authority's making the Loan and
receiving the Local Bonds, the Authority and the Council shall have the right to cancel all or
any of their obligations under this L.oan Agreement if (a) any representation made to the
Authority and the Council by the Governmental Agency in connection with the L.oan shall be
incorrect or incomplete in any material respect or (b) the Governmental Agency has violated
any commitment made by it in its Application or in any supporting documentation or has
violated any of the terms of the Act or this Loan Agreement.

6.2 The Govermmental Agency hereby covenants that it will rebate any
amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and will
take all steps necessary to make any such rebates. In the event the Governmental Agency
fails to make any such rebates as required, then the Governmental Agency shall pay any and
all penalties, obtain a waiver from the Internal Revenue Service and take any other actions
necessary or desirable to preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds.

6.3  Notwithstanding Section 6.2, the Authority may at any time, in its sole
discretion, cause the rebate calculations prepared by or on behalf of the Governmental
Agency to be monitored or cause the rebate calculations for the Governmental Agency to be
prepared, in either case at the expense of the Governmental Agency.

6.4  The Governmental Agency hereby agrees to give the Authority and the
Council prior written notice of the issuance by it of any other obligations to be used for the
System, payable from the revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.

6.5 The Governmental Agency hereby agrees to file with the Authority and
the Council upon completion of acquisition and construction of the Project a schedule in
substantially the form of Amended Schedule B to the Application, setting forth the actual
costs of the Project and sources of funds therefor.
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ARTICLE VII

Miscellaneous

7.1  Additional definitions, additional terms and provisions of the L.oan and
additional covenants and agreements of the Governmental Agency, if any, may be set forth in
Schedule Z attached hereto and incorporated herein by reference, with the same effect as if
contained in the text of this Loan Agreement.

7.2 Schedules X and Y shall be attached to this Loan Agreement by the
Authority as soon as practicable after the Date of Loan Closing is established and shall be
approved by an official action of the Governmental Agency supplementing the Local Act, a
certified copy of which official action shall be submitted to the Authority and the Council.

_ 7.3 The Authority shall take all actions required by the Council in making
and enforcing this Loan Agreement.

7.4  If any provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been
contained herein.

7.5  This Loan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms
of this Loan Agreement.

7.6  No waiver by either party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Loan Agreement.

7.7  This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.

7.8  The Authority acknowledges that certain terms and requirements in this
Loan Agreement may not be applicable when the Project is financed in part by the West
Virginia Department of Environmental Protection, Office of Abandoned Mine Lands and
under that circumstance those terms and requirements are specifically waived or modified as
agreed to by the Authority and set forth in the Local Act.
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7.9  Byexecution and delivery of this Loan Agreement, notwithstanding the
date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to
sell its Local Bonds to the Authority and that such obligation may be specifically enforced or
subject to a similar equitable remedy by the Authority.

7.10 This Loan Agreement shall terminate upon the earlier of:

(1)  the end of ninety (90) days after the date of execution hereof by
the Authority or such later date as is agreed to in writing by the
Council if the Governmental Agency has failed to deliver the
Local Bonds to the Authority;

(ii)  termination by the Authority and the Council pursuant fo
Section 6.1 hereof; or

(iii) payment in full of the principal of and interest on the Loan and

of any fees and charges owed by the Governmental Agency to
S _.____ght_:uAuthority, acting on behalf of the Council.
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IN WITNESS WHEREOQF, the parties hereto have caused this Loan Agreement
to be executed by their respective duly authorized officers as of the date executed below by

the Authority.
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Attest: &"%QCH \Nﬁ\@

Coutel (0 Coimn. Cumnunngs

Its: Secretary-Treasurer
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{C1645036.1 }

CITY OF WELCH

By: ? M‘Q’

Its: Mayor Teo Tean.
Date: December 18, 2009

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

Its Execut 1ve Dlrect()r
Date: December 18, 2000
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EXHIBIT A

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds)

I, ., Registered Professional Engineer, West
Virginia License No. , of , Consulting
Engineers, . hereby certify as follows:

1. My firm is engineer for the acquisition and construction of

. e to the

system (the “Project”) of (the “Issuer”), to be constructed
primarily in County, West Virginia, which acquisition and construction are

being permanently financed in part by the above-captioned bonds (the “Bonds™) of the Issuer.

Capitalized words not defined herein shall have the same meanings set forth in the bond
adopted or enacted by the Issuer on , and the Loan
Agreement by and between the Issuer and the West Virginia Water Development Authority
(the “Authority”), on behalf of the West Virginia Infrastructure and Jobs Development
Council (the “Council”), dated .

2. The Bonds are being issued for the purposes of (i) )
and (ii) paying certain issuance and other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the
limits and in accordance with the applicable and governing contractual requirements relating
to the Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by [DEP/BPH/PSC] and any
change orders approved by the Issuer, the Council and all necessary governmental bodies; (i1)
the Project, as designed, is adequate for its intended purpose and has a useful life of at least
___years if properly operated and maintained, excepting anticipated replacements due to
normal wear and tear; (iii) the Issuer has received bids for the acquisition and construction of
the Pro;ect which are in an amount and otherwise compatible with the plan of financing set
forth in the Schedule B attached hereto as Exhibit A and my firm' has ascertained that all

'If another responsible party, such as the Issuer's attorney, reviews the insurance and
payment bonds, then insert the following: [and in reliance upon the opinion of
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successful bidders have made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and such bonds have been
verified for accuracy; (iv) the successful bidders received any and all addenda to the original
bid documents; (v) the bid documents relating to the Project reflect the Project as approved
by the {DEP/BPH/PSC] and the bid forms provided to the bidders contain all critical
operational components of the Project; (vi) the successful bids include prices for every item
on such bid forms; (vii) the uniform bid procedures were followed; (viii) the Issuer has
obtained all permits required by the laws of the State of West Virginia and the United States
necessary for the acquisition and construction of the Project and operation of the System; (ix)
as of the effective date thereof, “the rates and charges for the System as adopted by the Issuer
will be sufficient to comply with the provisions of the [.oan Agreement; (x) the net proceeds
of the Bonds, together with all other moneys on deposit or to be simultaneously deposited
and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project set forth
in the Schedule B attached hereto and approved by the Council; and (xi) attached hereto as
Exhibit A is the final amended “Schedule B - Final Total Cost of Project, Sources of Funds
and Costs of Financing” for the Project.

WITNESS my signature and seal on this day of

[SEAL]

By:
West Virginia License No.

Esq.] and delete “my firm has ascertained that”.

*If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “In reliance upon the certificate of of even date herewith,”
at the beginning of (ix). -20-




EXHIBIT B

OPINION OF BOND COUNSEL FOR GOVERNMENTAL AGENCY

[To Be Dated as of Date of Loan Closing]

West Virginia Infrastructure and
Jobs Development Council

300 Summers Street, Suite 980

Charleston, West Virginia 25301

West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311

Ladies and Gentlemen:

We are bond counsel to (the
“Governmental Agency”), a

We have examined a certified copy of proceedings and other papers relating to
the authorization of (i) a loan agreement dated , including all
schedules and exhibits attached thereto (the “Loan Agreement”), between the Govemmental
Agency and the West Virginia Water Development Authority (the “Authority”), on behalf of
the West Virginia Infrastructure and Jobs Development Council (the “Council™), and (ii) the
issue of a series of revenue bonds of the Governmental Agency, dated
(the “Local Bonds”), to be purchased by the Authorlty in accordance with the provzsmns of
the Loan Agreement. The Local Bonds are issued in the principal amountof $____, in the
form of one bond, registered as to principal and interest to the Authority, with interest and
principal payable quarterly on March 1, June 1, September 1 and December 1 of each year,
beginning . 1, , and ending . 1, , as set forth in the
“Schedule Y™ attached to the Loan Agreement and incorporated in and made a part of the
Local Bonds.

The Local Bonds are issued for the purposes of (i) , and
(ii) paying certain issuance and other costs in connection therewith.

We  have also examined the applicable provisions of
of the Code of West Virginia, 1931, as amended (the “Local

Statute”), and the bond duly adopted or enacted by the Governmental Agency
on , as supplemented by the supplemental resolution duly adopted by the
Governmental Agency on (collectively, the “Local Act”), pursuant to

and under which Local Statute and Local Act the Local Bonds are authorized and issued, and
the Loan Agreement has been undertaken. The Local Bonds are subject to redemption prior
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to maturity to the extent, at the time, under the conditions and subject to the limitations set
forth in the Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding special obligation of the
Governmental Agency, enforceable in accordance with the terms thereof,

2. The Loan Agreement inures to the benefit of the Authority and the
Council and cannot be amended so as to affect adversely the rights of the Authority or the
Council or diminish the obligations of the Governmental Agency without the consent of the
Authority and the Council.

3. The Governmental Agency is a duly organized and validly existing
, with full power and authority to acquire and
construct the Project, to operate and maintain the System, to adopt or enact the Local Act and
to issue and sell the Local Bonds, ail under the Local Statute and other applicable provisions
of law.

4. The Local Act and all other necessary orders and resolutions have been
legally and effectively adopted or enacted by the Governmental Agency and constitute valid
and binding obligations of the Governmental Agency, enforceable against the Governmental
Agency in accordance with their terms. The Local Act contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and
delivered by the Governmental Agency to the Authority and are valid, legally enforceable
and binding special obligations of the Governmental Agency, payable from the net or gross
revenues of the System set forth in the Local Act and secured by a first lien on and pledge of
the net or gross revenues of the System, all in accordance with the terms of the Local Bonds
and the Local Act.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.

No opinion 1s given herein as to the effect upon enforceability of the Local
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting
creditors’ rights or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R-1,
and in our opinion the form of said bond and its execution and authentication are regular and
proper.

Very truly yours,

0.




Name of Governmental Agency
Name of Bond Issue(s)

1. Gross Revenues

2. Operating Expenses

EXHIBIT C

MONTHLY FINANCIAL REPORT

Type of Project Water Wastewater
Fiscal Year Report Month
Budget
Year To
Total Budget Date Minus
Current Year Year Total Year
Item Month To Date To Date To Date

3. Bond Payments:

Type of Issue

Clean Water SRF

Drinking Water TRF

Infrastructure Fund

Water Development
Authority

Rural Utilities Service
Economic Development

Administration
Other (Identify)

. Renewal and
Replacement

Fund Deposits

Name of Person Completing Form

Address

Telephone
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the Governmental
Agency to complete Items 1 and 2. In Item 1, provide the amount of actual
Gross Revenues for the current month and the total amount year-to-date in the
respective columns. Divide the budgeted annual Gross Revenues by 12. For
example, if Gross Revenues of $1,200 are anticipated to be received for the
year, each month the base would be increased by $100 ($1,200/12). This is the
incremental amount for the Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and the total
amount year-to-date in the respective columns. Any administrative fee should
be included in the Operating Expenses. Divide the budgeted annual Operating
Expenses by 12. For example, if Operating Expenses of $900 are anticipated
to be incurred for the year, each month the base would be increased by $75
($900/12). This is the incremental amount for the Budget Year-to-Date
column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all the
outstanding bonds of the Governmental Agency according to the source of
funding. For example, Clean Water State Revolving Fund loan from
Department of Environmental Protection, Drinking Water Treatment
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan
from Infrastructure and Jobs Development Council, or a loan from the Water
Development Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each month.
This amount is equal to 2.5% of Gross Revenues minus the total reserve
account payments included in Item 3. If Gross Revenues are $1,200, then $30
(2.5% of $1,200), LESS the amount of all reserve account payments in Item 3
should be deposited into the Renewal and Replacement Fund. The money in
the Renewal and Replacement Fund should be kept separate and apart from all
other funds of the Governmental Agency.

The Governmental Agency must complete the Monthly Financial Report and forward it
to the Water Development Authority by the 10™ day of each month, commencing on the
date contracts are executed for the acquisition or construction of the Project and for
two years following the completion of acquisition or construction of the Project.
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EXHIBIT D
MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re: [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Governmental Agency] on [Date].

Sinking Fund:
Interest
Principal

Total:

©“ e e H

Reserve Account:

Witness my signature this _____day of

[Name of Governmental Agency]

By:

Authorized Officer

Enclosure: copy of check(s)

25-



SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $461,674
Purchase Price of Local Bonds ~ $461,674

The Local Bonds shall bear no interest. Commencing September 1, 2011,
principal on the Local Bonds is payable quarterly. Quarterly payments will be made on
March 1, June 1, September | and December 1 of each year as set forth on the Schedule Y
attached hereto and incorporated herein by reference.

The Governmental Agency shall authorize the Commission to electronically
debit its monthly payments. The Commission will make quarterly payments to the Authority
at such address as is given to the Commission in writing by the Authority.

The Local Bonds are fully registered in the name of the Authority as to interest,
if any, and principal and the Local Bonds shall grant the Authority a first lien on the gross or
net revenues of the Governmental Agency’s system as provided in the Local Act.

The Governmental Agency may prepay the Local Bonds in full at any time at
the price of par but only with the Council’s written consent. The Governmental Agency shall
request approval from the Authority and Council in writing of any proposed debt which will
be issued by the Governmental Agency on a parity with the Local Bonds which request must
be filed at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the L.ocal Bonds are on a parity as to
liens, pledge and source of and security for payment with the following obligations of the
Governmental Agency: none.

Number of New Customers to Be Served: 0
Location: N/A
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SCHEDULE Y
DEBT SERVICE SCHEDULE

0% Interest Rate
40 Years
Dated ;
Date 12/18/09
Delivery
Date . 12/18/09
1
Period pebt
Ending Principal Interest Service
12/18/09
9/1/11 2,998 2,998
12/1/11 2,998 2,598
3/1/12 2,998 2,998
6/1/12 2,698 2,998
9/1/12 2,998 2,998
12/1/12 2,098 2,998
3/1/13 2,998 2,998
6/1/13 2,098 2,998
9/1/13 2,098 2,998
12/1/13 2,998 2,998
3/1/14 2,998 2,998
6/1/14 2,908 2,998
9/1/14 2,908 2,998
12/1/14 2,908 2,998
3/1/15 2,998 2,998
5/1/15 2,998 2,598
9/1/15 2,998 2,998
12/1/15 2,998 2,998
3/1/16 2,998 2,998
6/1/16 2,998 2,098
9/1/16 2,998 2,998
12/1/16 2,998 2,998
3/1/17 2,998 2,998
6/1/17 2,998 2,598
9/1/17 2,998 2,998
12/1/17 2,998 2,098
3/1/18 2,998 © 2,998
6/1/18 2,998 2,998
9/1/18 2,998 2,998
i 12/1/18 2,998 2,998
3/1/19 2,998 2,998
| /1/19 2,998 2,998
9/1/19 2,998 2,998
12/1/19 2,998 2,998
3/1/20 2,998 2,998
5/1/20 2,998 2,998
9/1/20 2,998 2,998
12/1/20 2,598 2,998
3/1/21 2,998 2,998
6/1/21 2,598 2,998
9/1/21 2,998 2,998
12/1/21 2,998 2,998
3/1/22 2,998 2,998
5/1/22 2,998 ! 2,998
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0% Interest Rate

40 Years
Period Deht
Ending!  Principal interest Service
af1/22 2,998 2,998
12/1/22 2,998 2,998
3/1/23 2,998 2,998
6/1/23 2,998 2,998
9/1/23 2,998 2,998;
12/1/23 2,998 2,998]
3/1/24 2,998 2,998
6/1/24 2,998 2,998
9/1/24 2,998 2,998
12/1/24 2,998 2,998
3/1/25 2,998 2,998
6/1/25 2,998 2,598
9/1/25 2,998 2,998
12/1/25 2,598 2,998
3/1/26 2,998 2,998
6/1/26 2,898 2,998
9/1/26 2,008 2,998
12/1/26 2,098 2,998
3/1/27 2,598 2,998
6/1/27 2,598 2,998
9/1/27 2,598 2,998
12/1/27 2,998 2,998
3/1/28 2,998 2,998
6/1/28 2,998 3,998
9/1/28 2,998 2,998
12/1/28 2,598 2,998
3/1/29 2,998 2,958
6/1/29 2,998 2,998
9/1/29 2,998 2,998
12/1/29 2,998 2,998
3/1/30 2,998 2,998
6/1/30 2,998 2,998
9/1/30 2,998 2,998
12/1/30 2,998 2,998
3/1/31 2,968 2,998
6/1/31 2,998 2,998
9/1/31, 2,998 2.998
12/1/31 2,998 2,998
3/1/32 2,998 2,998
6/1/32 2,998 2,998
9/1/32 2,998 2,998
12/1/32 2,998 2,998
3/1/33 2,998 2,808
6/1/33 2,998 2,898
9/1/33 2,998 2,598
12/4/33 2,998 2,898
3/4/34 2,998 2,998
6/1/34 2,998 2,998
9/1/34 2,998 2,598
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0% Interest Rate

40 Years
Period Debt
Ending!  Principal Interest| Service
12/1/34 2,998 | 2,898
3/1/35 2,998 2,998
6/1/35 2,998 2,998
9/1/35 2,998 2,998}
12/1/35 2,998 2,998
3/1/36 2,998 2,998
6/1/38 2,998 2,998
9/1/36 2,908 2,998
12/1/36 2,998 2,998
3/1/37 2,908 2,998
6/1/37 2,998 2,998
9/1/37 2,998 2,998
12/1/37 2,998 2,998
3/1/38 2,908 2,998
6/1/38 2,998 2,998
9/1/38 2,998 2,998
12/1/38 2,998 2,998
3/1/39 2,908 2,908
6/1/39 2,998 2,998
8/1/39 2,998 2,998
12/1/39 2,998 2,998
3/1/40 2,998 2,998
6/1/40 7,998 2,998
9/1/40 2,998 2,898
12/1/40 2,998 2,998
3/1/41 2,998 2,998
6/1/41 2,998 2,998
9/1/41 2,998 2,998
12/1/41 2,998 2,998
3/1/42 2,908 2,998
6/1/42 2,998 2,998
9/1/42 2,908 2,998
12/4/42 2,998 2,898
3/1/43 2,998 2,998
6/1/43 2,998 2,908
9/1/43 2,998 2,998
12/3/43 2,908 2,998
3/1/44 2,998 2,998
6/1/44 2,998 2,998
9/3/44 2,998 2,998
12/3/44 2,998 2,998
3/3/45 2,908 2,998
6/1/45 2,997 2,997
5/3/45 2,997 L2997
12/1/45 2,997 2,997
3/1/46 2,997 2,997
6/1/46 2,997 2,997
9/1/46 2,997 2,897
12/4/46 2,997 2,897
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0% Interest Rate

40 Years
Period Debt
Ending Principal Interest Service
3/1/47 2,997 2,997
s/1/47 2,997 2,997
91747 2,997 2,957
12/1/47 2,997 2,997
3/1/48 2,957 2,997
6/1/48 2,957 2,997
9/1/48 2,957 2,997
12/1/48 2,997 2,997
3/1/49 2,997 2,997
6/1/49 2,997 2,997
9/1/49 2,997 2,997
12/1/49 2,998 2,598
461,674 461,674
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SCHEDULE Z

None.
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

FINAL

12/9/2009

Entered: November 19, 2008

CASE NO. 09-1280-W-5CN

CITY OF WELCH, a municipal utility,

Reynoldsville, Harrison County
Application for a certificate of convenience
and necessity to upgrade and replace water
storage tanks to provide reliable water service
to Indian Ridge Industrial Park near Welch,
McDowell County,

RECOMMENDED DECISION
PROCEDURE

On August 3, 2009, the City of Welch (City) filed an application for
a certificate of public convenience and necesgsity with the Public Sexrvice
Commigsion, pursuant to W. Va. Code §24-2-11, to upgrade and replace
water storage tanks to provide reliable water service to Indian Ridge
Industrial Park near Welch, in McDowell County {(Project). The Project
will consist of the replacement of the 300,000-~gallon Route 52 By-Pass
Tank; the replacement of the 125,000-gallon Stewart Street Tank;
renovations to the North Welch Tank; renovations to the Jr. Poca Tank;
renovations to the 400,000-gallon water treatment concrete reservolr; and
the installation of water treatment plant reserveir telemetry. The City
estimated that the Project would cost $1,380,1692, and would be financed
through a $625,000 loan from the State of West Virginia Bureau for Public
Health (BPH), consisting of economic gtimulus funds through The American
Recovery. and Reinvestment Act of 2009 (ARRA); a $625,000 loan from the
BPH from ite Drinking Water Treatment Revolving Fund (DWTRF) Base
Program; and $130,169 in funds left over from a grant from EPA/SAP, which
wag previously approved for the project which was the subject of Case No.
08-1697-W-CN. The City anticipates no significant change in operating
revenues and expenses due to the Project. The City stated that the
Project will allow it to provide reliable service to the Indian Ridge
Industrial Park and the other customers of the City of Welch by
increasing storage capacity. The City also stated that the Project would
not compete with any other utilities and that the only utility rendering
gervice to the area was the City. The City also stated that the Project
would have no rate impact and, for that reason, it reguested that the
requirement that it £file a Rule 42 Exhibit with its certificate
application be waived. The City noted that the Project had been approved
by the West Virginia Infrastructure and Jobs Development Council (IJDC).
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With the application, the City filed a draft Notice of Filing; a
DWTRF binding commitment letter from the BPH dated June 18, 20092, for the
ARRA loan and the DWTRF Base Program loan; estimated Project costs; and
the City's engineering agreement with the Project Engineer.

By Notice of Filing Order entered on August 6, 2009, the Commission
required the City to provide notice to its customers of the filing of the
application by publishing the Notice of Filing one time, in a qualified
newspaper, published and generally circulated in McDowell County, making
due return to the Commission of proper certification of publication
immediately thereafter. Anyone desiring to protest or intervene in the
matter was given leave to do so no later than thirty (30) days following
the date of publication. The Notice also provided that, if no
gubstantial protest to the application. wag filed within the 30-day
period, the Commisgsion could waive formal hearing and grant the
application based upon the evidence submitted with the application and
the Commission’s review thereof.

On August 11, 2009, the City filed a revised draft Notice of Filing,
to reflect the fact that the City has one resale customer, the McDowell
County Public Service District.

By Commission Order entered on August 12, 2009, the Commission
entered an Amended Notice of Filing, reflecting the correction regarding
rthe resgale customer. In all other respectsg, the Notice of Filing
remained the same.

On August 13, 2009, Staff Attorney Leslie J. Anderson filed the
initial Joint Staff Memorandum herein, attached to which was the Initial
Internal Memorandum prepared by Utilities Analyst Pete Lopez of the Water
and Wastewater Division and Engineering Technician John Mottesheard of
the Engineering Division. Technical Staff identified several pieces of
additional information which it needed for its review of the certificate
filing and stated that it would make its recommendations to the
Commigsion within the reguired time frames. Concurrently with the
tnitial Joint 8Staff Memorandum, the Staff Attorney filed Commission
Staff's first regquest for information to the City, formally requesting
the information specified in the Technical Staff Memorandum.

On August 18, 2009, the City filed its response to Staff’s first
request for information, £iling a pro forma cash flow statement showing
the impact on operating revenue and expenses and debt service of the
Project for the 12 months ended June 30, 2009; the commitment letter
stating that the funds remaining from the EPA grant of $130,169 were
available and committed to the Project; and engineering information
needed to support the Project, including a copy of General Conditions and
Specifications for Miscellaneous Water Storage Tank Replacements and
Renovations dated April 2009; a copy of the Report and Study of Water
Storage Tank Repair Replacement Project dated January 2007; and a copy of
the Project plans. The estimated June 30, 2009 cash flow statement
indicated that the City should experience a remaining cash surplus of

$46,350.

On August 25, 2009, the City filed copies of the affidavit of
publication for the Notice of Filing, verifying that the required Notice
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was published in The Welc¢h News, a gualified newspaper published and
generally circulated in McDowell County, on August 17, 2009. The 30-day
protest period expired on Septewmber 16, 2009, with no written protests or
petitiong to intervene having been filed either by that date or the date
of this Order. Additionally, the City filed an affidavit of notice given
by certified mail to its sole resale customer, McDowell County Public

Service District.

By Commission Referral Order entered on August 26, 2009, the
Commisgion referred this matter to the Division of Administrative Law
Judges for a decigion to be rendered on or before November 2, 2009.

On September 28,2009, the City.filed an.updated-construction cost

estimate from its Project Engineer, increasing the estimated consgtruction
cost. :

On October 1, 2009, Commission Staff filed a motion to extend the
Administrative Law Judge’s decigion due date, in order to accommodate
additional time needed by Commission Staff to file its final
recommendation. Staff noted that the City filed updated construction
costs for the Project in late September 2009, indicating that Project
costs had increased. The City has also informed Staff that Project costs
may change again. However, the City has not made a filing to show how
the projected increased Project costs will be paid. Staff indicated that
it needed final estimated Project costs, asg well as a commitment letter
from a funding agency showing that the increased costs will have funding.
It ie Btaff's understanding that the City is not likely to have a
commitment letter for the additional Project costs until early November
2003, Commission Staff represented that the City had no objection to
Staff’g motion. Staff regquested that the recommended decision due date
be extended by 45 days and, i1f the motion was granted, staff would file
ite final recommendation on or before November 16, 2009. In the motion,
Staff put the City on notice that, should the City not f£ile the needed
information for Staff to process the case during the Ffirst week of
November, Staff may have to file a motion reguesting that the cdse be

dismisged,

By Commission Order entered on October 2, 2009, the Administrative
Law Judge’s decisilon due date wag extended until December 16, 2009.

On October 13, 2009, the City filed another copy of the original BPH
binding commitment letter filed with the certificate application.

On November 5, 2009, the City filed a letter from the IJDC,
indicating that the IJDC had voted to approve a binding commitment for a
$461,674 IJDC loan, at 0% interest for a term of 40 years, to be used in
conjunction with the previously committed funding, for a total Project
cogt of $1,841,843. '

On November 10, 2009, Staff Attorney Anderson filed the Final Joint
Staff Memorandum in this proceeding, attached to which was the Utilities
and Engineering Division Final Memorandum prepared by Mr. Lopez and Mr.
Mottesheard. The engineering review noted that the City currently
provides water gervice to approximately 1,300 customers in and around the
City of Welch in McDowell County. The City also provides water to
McDowell County Public Service District as a resale customer. The
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proposed Project will allow the City to provide up to 300,000 galions per
day to a new correctional facility being built by the Federal Bureau of
Prisong at Indian Ridge. The City’s current rates will not be affected
by the Project. The current Project cost is $1,841,843. Commission Staff
‘noted that the Project cost is based upon actual bidse. In the event that
Project costs increase again, additional funding will have to be secured
cr the Project scope will have to be reduced tc accommodate that revised
Project budget. The total cost of planning and engineering services is
approximately 14% of total construction cost, which Commisgsion Staff
feels 1s reasonable, based upon similar projects previously reviewed by
Commiszsion Staff.

The new correctional facility will reguire an estimated 300,000

gallons of water per day, which is almost double the current customer
congumption at the industrial park. Staff is of the opinion that the
current Project i1s the only alternative for this area, The City
anticipates that annual operation and maintenance expenses will increase
by $42,000, which includes one additional full-time employse and
increases in power and chemlcal costs. The Project Engineer also added
an additional annual expense of $43,000 for future tank maintenance.
Commigsion Staff has reviewed the information and believes the City's
current rates are adeguate to cover the additional annual operation and
maintenance expenses of 8$85,000. Engineering Staff has reviewed the
plans, specifications and other technical documents provided by the City
and finds no conflict with the Commigsion’s Ruleg and Regulations for the
Government of Water Utilities (Water Rules). It appears that all
necegsary permits have been received, but Commigsion Staff reminded the
City that construction cannot begin pricr to the City obtaining all
required permits. Engineering Staff recommended approval ¢of the Project,
contingent upon the City receiving all mnecessary permits, without
specifically approving the Project plans and specifications.

The financial review related the updated funding for the City’s
Project and verified that all commitment letters had been provided.
Commission Staff noted that the City had filed a petition with the
Commiggion in Case No. 08-1697-W-CN (Reopened), which was currently
pending before the Commission, in orxder to obtain Commission approval to
transfer the 8130,169 in excese funds from the EPA grant in that case to
the instant Project. The City’s annual operating revenues will increase
from its going-level revenue projection of $887,000 in the 2008 filing,

to a pro forma estimate of operating revenues of $931,348. The City
adopted revised rates and charges by municipal ordinance, which
incorporated a 3-phase increase. The third phase of the City's rate

increase will become effective on May 10, 2010, and that increase in
tariff rates will provide additional operating revenueg of $44,548.
Those additional operating revenues will be gufficient to cover the
additional operation and maintenance expenses, debt service and reserve
requirements plus provide the Staff-recommended surplus of $75,793, with
debt service coverage of 416%. The Utilities Divigion concluded that the
Project was financially feasible and should be approved.

In gummary, Commission Staff recommended that the Commission grant
the reguested certificate of convenience and necessity; that the proposed
funding be approved; that the reguested waiver of the filing of the Rule
42 BExhibit be granted; and that various other conditions related to the

Project be adopted.
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On November 12, 2009, the City filed a letter concurring with the
Final Joint Staff Memorandum. The City also noted that it was working on
obtaining the rémaining certificates of completion with regard to Case
No. 0B-1697-W-CN.

Also on November 12, 2009, in Cage No. 08-1697-W-CN, the City filed
its engineer’s certificates of substantial completion for Contracts 3 and
4 of that proiject.

On November 17, 2009, the City filed its engineer’s certificates of
substantial completion for Contracts 1 and 2 for the 2008 project in Case
No. 08-1697-W-CN. .

Also on November 17, 2009, the Commission issued an Order in Case
No, 08-1697-W-CN (Reopened), granting the City’s reguest to apply its
remaining funde of $130,169% from the EPA grant in that case to the
instant certificate proceeding, since the City had filed its certificates
of substantial completion and the funds were definitely remainingd.

DISCUSSION

The Project at issue herein, in and of itself, is not remarkable and
appears to be well-justified. There is more than ample proof of need to
support the conclusion that the public convenience and necessity require
the Project and that the Project appears to be economically and
financially viable, based upon the proposed ARRA funding and the City’s
current water rates and charges. This Project is remarkable because it
ig one of the SCN applications created by the Public Service Commission
in General Order No. 182.09, issued on April 16, 2009. In that General
Order, the Commission discussed the process to be followed for water and
sewer certificate projects that are to be funded with stimulus funds
under the ARRA.' The Commission noted that the State Bureau for Public
Health will have approximately 19.5 million dollars in federal stimulus
funds for water projects, while the DEP will have approximately 61
million dollars for sewer projects. Originally, those projects had to be
bid by August 2009 and the contracts awarded by October 2009, although it
now appears that the projects had to be bid by October 2009, The
economic stimulus projects were made more complicated by the fact that
the funding agencies overseeing the distribution of economic stimulus
funds would not be finally awarding those funds through a traditional
commitment letter until approximately August or September of 20009.
Economic stimulus money is awarded on a “first come, first served” basis
and there is no guarantee that any project which received a letter from
either DEP or the Bureau for Public Health, indicating that a project was
eligible for certain level of ARRA funding, will actually receive the
originally specified level ¢f ARRA funding, or any ARRA funding at all.

IWhile the availability of ARRA funding has generated a flurry of SCN
certificate £filings with accelerated timelines, there has been no
statutory change in the West Virginia Code to accommodate the ARRA
funding. For the purposes of W, Va, Code § 24-2-11, ARRA funding is no

different from any other funding.
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In General Order No. 182.09, the Commission determined that, for
already certificated municipal water or sewer projects whose funding
packages will change due to the award of ARRA funds, a municipaiity need
not petition the Commission to reopen the certificate proceeding for
approval of that revised financing, but, instead, can simply file a
letter with the Commission, as a closed entry, detailing the new
financing package, with no further Commission action.

Traditionally, orders granting certificates of convenience and
necesgity to municipally-operated public utilities have specifically
approved the funding package proposed for the municipal water or sewer
project and have required that the municipally-operated public utility
file a petition to reopen the proceeding to obtain Commission approval of

any changes to project financing only in the event that project costs
change and rates are affected, either requiring increases or decreases.
That process is being retained in large part for munlicipal projects uging
ARRA funde, since that proceseg provides a reasonable, and streamlined,
means of addressing the timing problems associated with ARRA projects,
i.e., the financing would not be finally committed until sometime in
August or September of 2008 and contracts must be awarded soon after.
The biggest difference is the approval of project financing that has not
been committed. To further accommodate the timing constraints of ARRA,
essentially, the determination is being made in advance that any funding
package that includes ARRA funds is reasonable, so that changes to an
ARRA funding package do not require additional review, unless ratesg have

to bhe increased,

Despite the ARRA constraints, the Public Service Commigsion has an
obligation with regard to any certificate application, whether it is
filed by a private utility, a public service district or a municipality,
to insure that the project is economically feasible and financially
viable, which includes guaranteeing that there is adequate financing to
fund the proposed project. See, Town of Man and Man Water Works, Inc.,
Case No. 81-433-W-PC, Order Affirming Hearing Examiner’s Decision, April
16, 1982, 69 ARPSCWV 1893; Qhio County Public Sexvice District, Case No.
82-482-8-CN, Order Affirming Hearing Examiner's Decision Without
Prejudice, April 8, 1983, 70 ARPSCWV 2049. See also, Sexton v. Public
Service Commission, 188 W. Va. 305, 423 8.E.2d 914, {(199%2). Accordingly,
the City must reopen this proceeding for Commission review and approval
of project changes which generate rate changes, with the clarification
that this requirement will apply only to rate ingreases. Further, it i
reasonable to include an crdering paragraph prohibiting the municipally-
operated public utility from commencing construction, unlegs it has
secured adequate funding to cover all project costs, as those costs have
been determined upon the conclusion of the bidding process and after bids
have been awarded for all of the construction contracts associated with
the project, and to file that information with the Commission. The City
will be required to file with the Commission a letter detailing the final
funding package for this project upon that information being known, along
with the bid tabulations for each construction contract to be awarded for
the project. Those filings should be made as closed entries and should
not be treated as petitiong to reopen. '

In the event that, after the filing of the Iletter by the
municipally-operated public utility providing the details of the
finalized funding package for the certificated project, Commission Staff
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concludes, based upon its own independent analysis, that either the
specified funding package or the municipal rates are insufficient to
cover all project costs, it will be the obligation of Commissiocn Staff to
petition the Public Sexvice Commission to reopen the municipal
certificate proceeding for the purpose of reviewing the financial
viability of the certificated project.

As with all certificate applications filed with the Commission, in
the event that the project scope changes, or changes in project cost
and/or financing reguire a further rate increase, or 1if the City
ultimately receives no ARRA funding, the City will be required to file a
petition to reopen this matter, to allow the Commigsion to assess the

funded and to determine if those changes are appropriate and not in
conflict with any state laws or Commission ruleg, and to insure that
funding package and associated rates support the economic feasibility and

financial wviability of the project.

FINDINGS OF FACT

1. On August 3, 2009, the City of Welch filed an application with
the Public Service Commission for a certificate of public convenience and
necessity for a project to upgrade and replace water storage tanks to
provide reliable water service to the Indian Ridge Industrial Park. The
Project has been approved by the IJDC. (See, application f£iled August 3,
2009; Final Joint 8taff Memorandum and attachment filed November 10,

2003) .

2. By Notice of Filing Order entered on August 12, 20089, the City
of Welch was required to publish a Notice of Filing one time in a
newspaper, published and generally circulated in McDowell <County,
providing anyone affected by the application thirty (30) days in which to
file written protests with the Public Service Commission. No protests
were filed within the thirty-day protest period or as of the date of this
order. (See, Notice of Filing Order entered August 12, 2002; affidavit
of publication filed August 25, 2009; case file generally).

3. The City has received a letter from the West Virginia Bureau for
public Health, informing it that the Project weuld be awarded economic
stimulus fundg, under The American Recovery and Reinvestment Act of 2003,
with said funding to be in the form of a $625,000 loan, with 100% debt
forgiveness and no annual administrative fee. The City will also receive
a DWTRF Base Program loan of $625,000 at 0% interest for a term of 30
vears; an IJDC loan of $461,674 at 0% interest for a term of 40 years;
and $130,169 from a previous EPA grant. (See, BPH letter dated June 18,
2009, filed August 3, 2009; IJDC letter filed November 5, 2009;
Commission Order, November 16, 2009, Case No. 08-1697-W-CN (Reopened)).

4. The Project will not require an additional rate increase. In
2008, the City enacted a three-phase rate increase. The third phase will
baecome effective in May 2010. Based upon thoge rates, and with

adjustment by Commission Staff for different expenses, at project
completion, the City should experience a cash flow surplus of £75,793,
with debt service coverage of 416%. (See, Final Joint Staff Memorandum

and attachment filed November 10, 2009}.
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5. Commission Technical Staff has reviewed the original plans and
specifications for the Project and has concluded that there arxe no
conflicts with the Commission’s Water Rulesg concerning engineering
reguirements. (See, Final Joint 8taff Memorandum and attachment Efiled

November 10, 2009).

6. The Federal Bureau of Prisons ig constructing a new correctional
facility at Indian Ridge and will use approximately 300,000 gallons per
day, which ig almost double the current consumption at the industrial
park. The upgrades and renovations to the various water tanks will
enable the City to meet that demand. (See, Final Joint Staff Memorandum
and attachment filed November 10, 2009).

7. After concluding ite review, Commission Staff recommended that
a certificate of convenience and necessity be granted to the City of
Welch, that the proposed ARRA financing be approved and that various
other conditions with regard to certification of the project be adopted.
{See, Final Joint Staff Memorandum and attachment filed November 10,

2009) .

CONCLUSIONS OF LAW

1. The Public Service Commisgion is empowered to require all
public utilities, including municipally-operated public utilities, to
demonstrate that a proposed water or sewer project 1s economically
feasible and financially viable by demonstrating that they have secured
adequate funding to cover all project costs, as those project costs are
determined to be at the conclusion of the bidding process, and that the

resulting rates are just, reagonable, applied without unjust
discrimination or preference and based primarily on the cost of providing
service. See, W. Va. Code 824-2-4b; State ex. rel. Public Service

Commission v. Town of Favetteville, 212 W. Va, 427, 573 8.E.2d 338
(2002); Town_of Man and Man Water Works, Ing., Case No. 81-433-W-PC,
Order Affirming Hearing Examiner’s Decision, April 16, 1982, 69 ARPSCWV
1893; Ohio County Public Service Commigsion, Case No. 82-482-5-CN, Order
Affirming Hearing Examiner’s Decision Without Prejudice, April 8, 1983,
70 ARPSCWYV 2049, See also, Sexton v. Publig Service Commission, 188 W.
Va. 305, 423 S.E.2d 914, (1992;.

2. In order to accommodate the unigue timing issues involving the
economic stimulus funds provided under The American Recovery and
Reinvestment Act of 2009, and recognizing that these funds are available
for a short period on a one-time only basis, it is reasonable to modify
some of the Commission’s traditional requirements regarding certificate
applications, as set forth in the ordering paragraphs of this decision.

3. The public convenience and necessity require the proposed
project.
4. The current rates and charges of the City of Welch appear to be

sufficient to cover all project-related costs, as well as the City’'s
going-level operation and maintenance expenses.

5. The proposed funding package for the project, including the BPH
loan of ARRA funds in the amount of $625,000, with 100% debt forgiveness
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and no annual administrative fee, 1s reasconable and is sufficient to
cover the cost of the project, at itg current cost estimates.

§. Because ARRA funds represent an additional one-time infusion of
capital for West Virginia water and sewer projects, with extremely
favorable terms, it 1s reasonable to conclude that any funding package
which includes ARRA funds is convenient to the public, without Ffurther
review, ase long as rates do not have to be increased to support funding
revisions made after a certificate is granted,

7. A certificate of convenience and necessity should be granted to

the Clty of Welch for the proiect specified hereln, without sp801f1cally
_approving the project’s plansg and specificationa.. . :

QRDER

IT IS, THEREFORE, ORDERED that the application filed by the City of
Welch on August 3, 2002, for a certificate of convenience and necessity
te upgrade and replace water storage tanks to serve Indian Ridge
Industrial Park, all as more particularly described in the plans and
gpecificationa filed with the application, at a total cost of
approximately §1,841,843, be, and it hexreby is, granted, without
specifically approving the plans and specifications filed herein.

IT IS8 FURTEER ORDERED that the proposed project financing package,
consisting of a loan in the amount of $625,000 from the Bureau for Public
Health, with 100% debt forgiveness and no annual administrative fee,
using funds provided by The American Recovery and Reinvestment Act of
2008, a $625,000 loan from the Drinking Water Treatment Revolving Fund at
0% interest for a term of 30 years, a West Virginia Infrastructure and
Jobg Development Council loan in the amount of $§461,674 at 0% interest
for a term of 40 vyearg, and $130,169 in funds left over from an
Environmental Protection Agency grant awarded for the City’s project
certificated in Case No. 08-1697-W-CN, be, and it hereby is, approved.
Upon finalization of the funding package, the City of Welch shall file a
letter with the Commission detailing the specifics of that funding
package, including the terms and conditions of any loans awarded. If the
funding package is revised, but still includes ARRA funds, the City is
not reguired to petition the Commission for approval of that revised
project financing, as long as the revised ARRA funding package doesg not
require an additional rate increase. It will be sufficient for the City
to file the revised funding commitment documentation, along with a
certification from its certified public accountant or bond counsel that
the revised funding package is adeguate to cover all project costs and
will not reguire any additional rate increasge.

IT IS FURTHER ORDERED that, if the project scope changes, if project
costs or financing require a rate increase, or if, ultimately, the City
of Welch does not receive any ARRA funding, the City of Welch petition
the Commission for approval of such change(s} prior to commencing
construction.

IT I8 FURTHER ORDERED that the City of Welch cannot proceed to
construction unless and until it has received all required federal, state
and local permits, and unless the finally-awarded ARRA funding package is

Public Service Commission 9
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adeguate to cover all project costs, as determined at the conclusion of
the bidding process with a bid awarded for each construction contract or
vendor contract for the project.

IT IS FURTHER ORDERED that the City of Welch provide a copy of the
engineer’s certified tabulation of bids, within ten (10) days of the bid
opening date, for each construction contract or wvendor contract to be
awarded for this project.

IT IS FURTHER ORDERED that the City of Welch provide a copy of the
certification of substantial completion for each contract associated with

thig prOJect within ten (10) days of ‘igsuance.

IT 18 FURTHER ORDERED that 1f this Project requires the use of
Division of Highways’ xights-of-way, the City of Welch comply with all
rules and regulations of the Division of Highways regarding the use of
these rights-of-way.

IT IS FURTHER CRDERED that the City’s petition for a waiver of the
requirement to file a Rule 42 Exhibit in this proceeding be, and hereby
ig, granted.

IT IS FURTHER ORDERED that ¢this matter be removed £from the
Commission’s docket of open cases.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Maill, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission
within fifteen (15) days of the date this order is mailed. If exceptions
are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no excepticons are so filed this order shall become the order of
the Commission, without further action or order, five (5) days Following
the expiration of the aforesaid fifteen (15) day time period, unless it
is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge’s order by flllng an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge’s Order or Decision the order of the
Commission sooner than five (5) days after approval of such waiver by the

Commission.
Melissa K. Marland /;Zbﬁéy
Chief Administrative Law Judge
MKM: cdk
091280a.wpd
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Gov. Joe Manchin, I
Chafrmai

Kenneth Lowe, Jr
Public Member

Drwight Calhouin
Public Membet

David "Bones™ McComas
Public Member

Raon Justice
Public Momber

Angela K. Chesmut, P.E.
Executive Director

Berbara 1. Pauley
Administrative Secretary

WEST VIRGINIA

infrastruciove & Johs Development Counell

November 5, 2009

The Hotiorable Martha Moore
Mayor, City of Welch

88 Howard Street

Welch, WV 24801

Re:  City of Welch
Water Project 2008-1015 Binding Commitment

Dear Mayor Moote:

At its November 3, 2009 meefing, the West Virginia Infrastructure and
Jobs Development Council (Infrastructure Council) voted to approve that the City
of Welch (City) receive a binding commitment for a $461,674 Infrastructure Fund
loan (0%, 40 yrs) and utilize a $625,000 Drinking Water Treatment Revolving
Fund loan, $625,000 Drinking Water Treatment Revolving Fund American
Recovery and Reinvestment Act assistance and a $130,169 EPA/SAP grant.
Total project cost is. $1,841,843. This project will repair and replacement watei
storage tanks. The Infrastructure Fund loan will be subject to the terms set forth

on Schedule A attached hereto and incorporated herein by reference.

I you have any questions regarding—'tbjs matter, please confact Angela

Chestnut at 304-558-4607 (X201).

Sincerely,

K enneth Lowe, Jr.
Enclosure
cc:  Bob Decrease, P.E,, BPH (w/o enclosure) (vig e-mail)

Jeff Joknson, Region I Plenning & Development Council
Edward L. Shuft, P.E., Stafford Consultants, Inc.

130 Association Drive » Charleston. WV 25311 » Phone (304) 558-4607 = Fax (304) 558-4609

GEAE:}QEH

wyawwvinfrastructure.com



November 5, 2000
Page 3 0f3

WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL

City of Welch
Water Project 2008W-1015
=0
SCHEDULE A - ;.i
B
A. Approximate Amount: $ 461,674  Loan "=
B. Loan: § 461,674 L g
nooE
1. Maturity Date: 40 years from date of closing. 2w
2. Intetest Rate:! 0%
3. Loan Advancement Date(s): Monthly, upon receipt of proper requisition,
4, Debt Service The first quarter following completion of
Commencement: construction, which date must be identified prior to
tlosing.
5. Special Conditions: Nona

C. Other Funding: DWTRF loan 5 525',000
DWTRF ARRA 625,000
EPA/SAP grant 130,169 °

D. Total Project Cost: $1,841,843

E. Proposed User Rates: Approximately $29.50 / 4000 gallons

180 Association Drive » Chasleston, WV 25311 » Phone {304) 558-4607 » Fuk (304) 558-4609

www.wyinfiastruciure.com

daANE03d



‘West Virginia Infrastructure & Jobs Development Council

Public Members: 300 Summess Street, Suite 980

Kenneth Lowe, Ir, ’ Charleston, West Virginia 25301
Shepherdstovwm Telephone: (304) 558-4607

Dwight Calhoun . Facsimile: (304) 558-4609
Petersburg

Dave McComas Jefferson E, Brady, PE
Prichard Executive Director

Ron Justice ’
Morgantown JeHersonBrady@verizon.net

April 3, 2008

- The Honorablg' Martha Moore
Mayor, City of Welch
88 Howard Street

Welch, West Virginia 24740
Re: Town of Welch

Water Project 2008W-1015
Dear Mayor Moore:

The West Virginia Infrastructure and Jobs Development Council {the “Council”) has reviewed
the Town of Welch’s (the “Town”) preliminary application to repair and replace water storage tanks
(the “Project”),

Based on the findings of the Water Technical Review Committee, the Council has determined
that the Project is technically feasible within the guidelines of the Infrastructure and Jobs Development
Act. The Town should carefully review the enclosed comments of the Water Technical Review
Committee as the Town may need to address certain issues raised in said comments as it proceeds with

the Project.

Upon consideration of the preliminary application, the Council determined that the Town should
pursue a $926,000 Drinking Water Treatment Revolving Fund loan to fund this project. Please contact
the West Virginia Bureau for Public Health office at 558-6715 for specific information on the steps the
Town needs to follow to apply for these funds. Please note that this letter does not constitute

funding approval from this agency.
If you have any questions regarding this matter, please contact Jeff Brady at 558-4607.

Sinceyely,

Kenheth Lowe, Ir.

Enclosure

ec: Bob DeCrease, P.E., BPH (w/o enclosure)
Region I Planning & Development Council
James Bolton, P.E., Stafford Consultants, Inc.



CITY OF WELCH

Water Revenue Bonds, Series 2009 A
(West Virginia DWTRF Program);

Water Revenue Bonds, Series 2009 B ‘

Water Revenue Bonds, Series 2009 C
(West Virginia Infrastructure Fund)

CROSS-RECEIPT FOR BOND AND BOND PROCEEDS

On this 18th day of December, 2009, the undersigned authorized
representative of the West Virginia Water Development Authority (the "Authority"), for and
on behalf of the Authority, and the undersigned Mayor of the City of Welch (the "Issuer™),
for and on behalf of the Issuer, hereby certify as follows:

1. On the date hereof, the Authority received the Water Revenue Bonds,
Series 2009 A (West Virginia DWTRF Program), of the Issuer, in the principal amount of
$625,000, numbered AR-1 (the "Series 2009 A Bonds"), the Water Revenue Bonds, Series
2009 B (West Virginia DWTRF Program/ARRA), in the principal amount of $625,000,
numbered BR-1 (the "Series 2009 B Bonds") and Water Revenue Bonds, Series 2009 C
(West Virginia Infrastructure Fund), in the principal amount of $461,674, numbered CR-1
(the “Series 2009 C Bonds™) each issued as a single, fully registered Bond, and dated
December 18, 2009 (collectively, the “Bonds™).

2. At the time of such receipt of the Bonds upon original issuance, the Bonds
had been executed by the Mayor and the Clerk of the Issuer, by their respective manual
signatures, and the official seal of the Issuer had been affixed upon the Bonds.

3, The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Series 2009 A Bonds, of the sum of $31,250,
being a portion of the principal amount of the Series 2009 A Bonds. The balance of the
principal amount of the Series 2009 A Bonds will be advanced to the Issuer by the
Authority on behalf of the West Virginia Bureau for Public Health as acquisition and
construction of the Project progresses.

4. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Series 2009 B Bonds, of the sum of $-0-, being a
portion of the principal amount of the Series 2009 B Bonds. The balance of the principal
amount of the Series 2009 B Bonds will be advanced by the Authority and the West
Virginia Bureau for Public Health to the Issuer as acquisition and construction of the Project
progresses.



5. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Series 2009 C Bonds, of the sum of $-0-, being a
portion of the principal amount of the Series 2009 C Bonds. The balance of the principal
amount of the Series 2009 C Bonds will be advanced by the Authority and the West
. Virginia Infrastrycture and Jobs Development Council to the Issuer as acquisition and

construction of the Project progresses.

[Remainder of Page Intentionally Blank]
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Dated as of the day and year first above written.

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY
By: .
Its: Authorized Representative
CITY OF WELCH

Its: Mayor {rs Vpn

12.03.09
$50640.060003

CHS072548.1



CITY OF WELCH

Water Revenue Bonds, Series 2009 A
(West Virginia DWTRF Program);
Water Revenue Bonds, Series 2009 B

Water Revenue Bonds, Series 2009 C
(West Virginia Infrastructure Fund)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

The Huntington National Bank,
as Bond Registrar
Charleston, West Virginia

Ladies and Gentlemen:
On this 18th day of December, 2009, there are delivered to you herewith:

(1) Bond No.AR-1, constituting the entire original
issue of the City of Welch Water Revenue Bonds, Series 2009 A
(West Virginia DWTRF Program), in the principal amount of
$625,000, dated December 18, 2009 (the “Series 2009 A
Bonds™), Bond No. BR-1, constituting the entire original issue of
Water Revenue Bonds, Series 2009 B (West Virginia DWTRF
Program/ARRA), in the principal amount of $625,000, dated
December 18, 2009 (the “Series 2009 B Bonds”) and Bond No.
CR-1, constituting the entire original issue of Water Revenue
Bonds, Series 2009 C (West Virginia Infrastructure Fund), in the
principal amount of $461,674, dated December 18, 2009 (the
“Series 2009 C Bonds™) (collectively, the "Bonds™), executed by
the Mayor and the Clerk of the City of Welch (the "Issuer"), and
bearing the official seal of the Issuer, authorized to be issued
under and pursuant to a Bond Ordinance duly enacted by the
Issuer on December 7, 2009, and a Supplemental Resolution duly
adopted by the Issuer on December 7, 2009 (collectively, the
"Bond Legislation"),

(2) A copy of the Bond Legislation authorizing the
above-captioned Bond issue, duly certified by the Clerk of the
Issuer;



- {3) Executed counterparts of the ARRA Assistance
Agreement dated December 18, 2009 (the “ARRA Assistance
Agreement”) by and between the Issuer and the West Virginia
Water Development Authority (the “Authority™) on behalf of the

West Virginia Bureau for Public Health (the “BPH”) and the loan

agreement dated December 18, 2009 (the "Loan Agreement™), by
and between the Issuer and the West Virginia Water
Development Authority on behalf of the West Virginia
Infrastructure and Jobs Development Council (the “Council”)
(collectively, the “Loan Agreements™); and

(4)  An executed opinion of nationally recognized bond
counsel regarding the validity of the Loan Agreements and the
Bonds.

You are hereby requested and authorized to deliver the Series 2009 A Bonds to

the Authority upon payment to the Issuer of the sum of $31,250, representing a portion of
the principal amount of the Series 2009 A Bonds. You are further hereby requested and
authorized to deliver the Series 2009 B Bonds to the Authority upon payment to the Issuer of
the sum of $-0-, representing a portion of the principal amount of the Series 2009 B Bonds.
You are further hereby requested and authorized to deliver the Series 2009 C Bonds to the
Authority upon payment to the Issuer of the sum of $-0-, representing a portion of the
principal amount of the Series 2009 C Bonds. Prior to such delivery of the Bonds, you will
please cause the Bonds to be authenticated and registered by an authorized officer, as Bond
Registrar, in accordance with the form of Certificate of Authentication and Registration

[Remainder of Page Intentionally Left Blank]



Dated as of the date first written above.

CITY OF WELCH

BYWM

Its: Mayor s Temn

12.03.09
950640.00003



UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF WELCH
WATER REVENUE BONDS, SERIES 2009 A
~ (WEST VIRGINIA DWIRF PROGRAM)

No. AR-1 $625,000

KNOW ALL MEN BY THESE PRESENTS: That on this the 18th day of December,
2009, the CITY OF WELCH, a municipal corporation and political subdivision of the State of
West Virginia in McDowell County of said State (the “Issuer”), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to the
West Virginia Water Development Authority (the “Authority”) or registered assigns the sum of
SIX HUNDRED TWENTY FIVE THOUSAND DOLLARS ($625,000), or such lesser amount as
shall have been advanced to the Issuer hereunder and not previously repaid, as set forth in the
“Record of Advances” attached as EXHIBIT A hereto and incorporated herein by reference, the
principal of, in quarterly installments on March 1, June 1, September | and December 1 of each
year, commencing September 1, 2011 to and including June 1, 2041 as set forth on the “Debt
Service Schedule” attached as EXHIBIT B hereto and incorporated herein by reference. This Bond
shall not be subject to the DWTRF Administrative fee (as defined in the hereinafter describe Bond
Legislation).

This Bond shall bear no interest. Principal installments of this Bond are payable in
any coin or currency which, on the respective dates of payment of such instaliments, is legal tender
for the payment of public and private debts under the laws of the United States of America, at the
office of the West Virginia Municipal Bond Commission, Charleston, West Virginia (the “Paying
Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or in part,
but only with the express written consent of the Authority and the West Virginia Bureau for Public
Health (the “BPH”), and upon the terms and conditions prescribed by, and otherwise in compliance
with, the ARRA Assistance Agreement by and between the Issuer and the Authority, on behalf of
the BPH, dated December 18, 2009. '

This Bond is issued (i) to pay a portion of the costs of acquisition and construction of
certain additions, betterments and improvements to the existing public waterworks system of the
Issuer (the “Project™); and (ii) to pay certain costs of issuance of the Bonds and related costs. The
existing public waterworks system of the Issuer, the Project, and any further additions, betterments
or improvements thereto are herein called the “System.” This Bond is issued under the authority of
and in full compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 8, Article 19 and Chapter 16, Article 13C of the West Virginia Code of 1931,
as amended (collectively, the “Act”), a Bond Ordirance duly enacted by the Issuer on December
7,2009, and a Supplemental Resolution duly adopted by the Issuer on December 7, 2009
(collectively, the “Bond Legislation™), and is subject to all the terms and conditions thereof. The



Bond Legislation provides for the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably from and by the funds and
revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE

T AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE

ISSUER'S (I) WATER REVENUE BONDS, SERIES 2009 B (WEST VIRGINIA DWTRF
PROGRAM/ARRA) DATED DECEMBER 18, 2009, ISSUED SIMULTANEOUSLY
HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $625,000 (THE
“QERIES 2009 B BONDS”) AND (I) WATER REVENUE BONDS, SERIES 2009C
(WEST VIRGINIA INFRASTRUCTURE FUND), DATED DECEMBER 18, 2009, ISSUED
SIMULTANEOUSLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL. AMOUNT
OF $461,674 (THE "SERIES 2009 C BONDS"). THE SERIES 2009 A BONDS, THE SERIES
2009 B BONDS AND THE SERIES 2009 C BONDS ARE HEREINAFTER REFERRED TO AS
THE “SERIES 2009 BONDS.”

OTHER THAN THE SERIES 2009 BONDS, THE ISSUER HAS NO BONDS
OR OBLIGATIONS WHICH IS SECURED BY GROSS REVENUES OF THE SYSTEM.

This Bond is payable only from and secured by a pledge of the Gross Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, on a parity with
the Series 2009 B Bonds and Series 2009 C Bonds, and from monies in the Reserve Account
created under the Bond Legislation for the Bonds (the “Series 2009 A Bonds Reserve Account”),
and unexpended proceeds of the Bonds. Such Gross Revenues shall be sufficient to pay the
principal of and interest on all Bonds which may be issued pursuant to the Act and which shall be
set aside as a special fund hereby pledged for such purpose. This Bond does not constitute a
corporate indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay the same or the interest, if any,
hereon, except from said special fund provided from the Gross Revenues, the monies in the
Series 2009 A Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to the
Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services rendered thereby, which shall be
sufficient, together with other revenues of the System, to provide for the reasonable expenses of
operation, repair and maintenance of the System, and fo leave 2 balance each year equal to at least
115% of the maximum amount payable in any year for principal of and interest, if any, on the
Bonds, and all other obligations secured by a lien on or payable from such revenues on a parity
with the Bonds, including the Series 2009 B Bonds and the Series 2009 C Bonds; provided
however, that so long as there exists in the Series 2009 A Bonds Reserve Account an amount at
least equal to the maximum amount of principal and interest, if any, which will become due on the
Bonds in the then current or succeeding year, and in the respective reserve accounts established for
any other obligations outstanding on a parity with the Bonds, including the Series 2009 B Bonds
and the Series 2009 C Bonds an amount at least equal to the requirement therefor, such percentage
may be reduced to 110%. The Issuer has entered into certain further covenants with the registered
owners of the Bonds, for the terms of which reference is made to the Bond Legislation. Remedies



provided the registered owners of the Bonds are exclusively as provided in the Bond Legislation, to
which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of the Registrar (as defined in the Bond

Legislation) by the fegistered owner, or by its attorney duly authorizéd ifi Writing, upon the =

surrender of this Bond, together with a written instrument of transfer satisfactory to the Registrar,
duly executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of
all amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall
be applied solely to payment of the costs of the Project and costs of issuance described in the Bond
Legislation, and there shall be and hereby is created and granted a lien upon such monies, until so
applied, in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions
and things required to exist, happen and be performed precedent to and in the issuance of this Bond
do exist, have happened, and have been performed in due time, form and manner as required by
law, and that the amount of thig Bond, together with all other obligations of the Issuer, does not
exceed any limit prescribed by the Constitution or statutes of the State of West Virginia and that a
sufficient amount of the Gross Revenues of the System has been pledged to and will be set aside
into said special fund by the Issuer for the prompt payment of the principal of and interest on this
Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same
extent as if written fully heren.

[Remainder of Page Intentionally Blank]



IN WITNESS WHEREOQF, the CITY OF WEILCH has caused this Bond to be signed
by its Mayor and its corporate seal to be hereunto affixed and attested by its Clerk, and has caused
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2009 A Bonds described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above, as of
the date set forth below.

Date: December 18, 2009.

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorizid /@’?ﬁg,}ay/



EXHIBIT A

T RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $31,250 December 18, 2009 (19)
(2) (20)
(3) (21
(4) (22)
(5) (23)
(6) (24
(N (25)
)] (26)
2 (27)
(10) (28)
(1D (2%
(12) (30)
(13) (3D
(14) (32)
(15) ‘ (33)
(16) {34)
{1 (35)
{18) ‘ (36)

TOTAL §




EXHIBIT B

DEBT SERVICE SCHEDULE



(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably  constitute and  appoint
, Attorney to transfer the said Bond on the
books kept for registration of the within Bond of the said Issuer with full power of substitution in
the premises.

Dated: , 20

In the presence of:




BOND DEBT SERVICE

City of Welch
0% Interest Rate
30 Years
Dated Date  12/18/2008
Delivery
Date 12/18/2005
Period
Ending Pristcipal Interest Debt Service
12/18/2003

gf1/2001 5,209 s 5,209
12/1/2011 5,208 5,209
3/1/2032 5,209 5,209
&/1/2012 5,209 5,209
8/1/2012 5,208 5,209
12/1/2012 5,209 5,268
3/1/2013 5,208 5,208
6/1/2013 5,208 5,209
9/1/2013 5,209 5,208
12/1/2013 5,200 5,209
3/1/2014 5,209 5,209
6/1/2014 5,209 5,200
9/1/2014 %209 5,209
12/1/2014 5,209 5,208
3/1/2015 5,209 5,209
6/1/2015 5,208 5,208
9/1/2015 5,208 5,208
12/1/2015 5,209 5,208
3/1/2015 5,209 5,209
6/1/2016 5,209 5,209
9/1/2016 5,209 5,209
12/1/2016 5,208 5,208
3172017 5,208 5,208
6/1/2017 5,209 5,208
9/1/2017 5,209 5,209
121142017 5,209 5,209
3/1/2018 5,208 5,205
6/1/2018 5,208 5,209
9/1/2018 5,209 5,209
12/1/2018 5,209 5,209
3/1/2018 5,209 5,209
6/1/2019 5,208 5,209
8/1/2019 5,208 5,209
12/1/2018 5,209 5,208
3/1/2020 5,200 5,209
8/1/2020 5,209 5,202
8/1/2020 5,208 5,200
12/1/2020 5,209 5,209
3/1/2021 5,209 5,209
6f1/2021 5,208 5,208
8/1/2021 5,208 5,208
12/1/2021 5,208 5,208
3/1/2022 5,208 5,208
6/1/2022 5,208 5,208

Dec 2, 2008 4:29 pm Prepared by Raymond james & Associates, Inc,

{WDALCANS-WELCH109} 2




BOND DEBT SERVICE

City of Weich
0% Interest Rate
30 Years
Pericd
Ending Principal Interest Debt Service
9/1/2022 5,208 5,208
12/1/2022 5,208 5,208
3/1/2023 5,208 5,208
6/1/2023 5,208 5,208
9/1/2023 5,208 5,208
12/1/2023 5,208 5,208
B/1/2024 5,208 5,208
6/1/2024 5,208 5,208
9/1/2024 5,208 5,208
12/1/2024 5,208 5,208
3/1/2025 5,208 5,208
6/1/2025 5,208 5,208
9/1/2025 5,208 5,208
12/1/2025 5,208 5,208
3/1/2026 5,208 5,208
6/1/2026 5,208 5,208
8/1/2026 5,208 5,208
12/1/2026 5,208 5,208
3/1/2027 5,208 5,208
8/1/2027 5,208 5,208
9/1/2027 5,208 5,208
12/1/2027 5,208 : 5,208
3/1/2028 5,208 5,208
6/1/2028 5,208 5,208
9/1/2028 5,208 5,208
12/1/2028 5,208 5,208
3/1/2029 5,208 5,208
6/1/2029 5,208 5,208
9/1/2028 5,208 5,208
12/1/2029 5,208 5,208
3/1/2030 5,208 5,208
5/1/2030 5,208 5,208
9/1/2030 5,208 5,208
12/1/2030 5,208 5,208
3/1/2031 5,208 5,208
6/1/2031 5,208 5,208
9/1/2031 5,208 5,208
12/1/2031 5,208 5,208
B/1/2032 5,208 5,208
6/1/2032 5,208 5,208
9/1/2032 5,208 5,208
12/1/2082 5,208 5,208
3/1/2033 5,208 5,208
6/1/2033 5,208 5,208
9/1/2033 5,208 5,208
12/1/2033 5,208 5,208
3/1/2034 5,208 5,208
6/1/2034 5,208 5,208
9/1/2034 5,208 5,208

Dec 2, 2009 4:29 pm Prepared by Raymond James & Associates, inc. {WDALOANS-WELCH108) 3




BOND DEBT SERVICE

City of Welch
0% Interest Rate
30 Years
Perind
Ending Principal Interest Debt Service
12/1/2034 5,208 5,208
3/1/2035 5,208 5,208
6/1/2035 5,208 5,208
9/1/2035 5,208 5,208
12/1/2035 5,208 5,208
2112036 5,208 5,208
6/1/2036 5,208 5,208
9/1/2036 5,208 - . 5,208
12/1/2036 5,208 5,208
3/1/2037 5,208 5,208
6/1/2037 5,208 5,208
9/1/2037 5,208 5,208
12/1/2087 5,208 5,208
3/1/2038 5,208 5,208
B/1/2038 5,208 5,208
9/1/2028 5,208 5,208
12/1/2038 5,208 5,208
3/1/2039 5,208 5,208
6/1/2039 5,208 5,208
9/1/2039 5,208 5,208
12/3/2039 5,208 5,208
3/1/2040 5,208 5,208
6/1/2040 5,208 5,208
9/1/2040 5,208 5,208
12/%/2040 5,208 5,208
3/1/2041 5,208 5,208
5/1/2041 5,209 5,209
625,000 £23,000

Dec 2, 2009 4:29 pm Freparad by Raymond james & Assoclates, inc. [WDALOANS-WELCH109) 3



UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF WELCH
WATER REVENUE BONDS, SERIES 2009 B
(WEST VIRGINIA DWTRF PROGRAM/ARRA)

No. BR-1 $625,000

KNOW ALL MEN BY THESE PRESENTS: That on this the 18th day of
December, 2009, the CITY OF WELCH, a municipal corporation and political subdivision of the
State of West Virginia in McDowell County of said State (the “Issuer”), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to the
West Virginia Water Development Authority (the “Authority”) or registered assigns the sum of
SIX HUNDRED TWENTY FIVE THOUSAND DOLLARS ($625,000),0r such lesser amount as
shall have been advanced to the Issuer hereunder and not previously repaid, as set forth in the
“Record of Advances” attached as EXHIBIT A hereto and incorporated herein by reference,
forgivable in quarterly installments on March 1, June 1, September 1 and December 1 of each year,
commencing September 1, 2011 to and including June 1, 2021 as sst forth on the “Debt Service
Schedule” aftached as EXHIBIT B hereto and incorporated herein by reference. This Bond shall
not be subject to the DWTRF Administrative fee (as defined in the hereinafter describe Bond
Legislation).

This Bond shall bear no interest. Principal installments of this Bond are forgivable
quarterly as set forth on the "Debt Service Schedule" attached as EXHIBIT B hereto and
incorporated herein by reference.

This Bond may be redeemed prior to its stated date of maturity in whole or in part,
but only with the express written consent of the Authority and the West Virginia Bureau for Public
Health (the “BPH), and upon the terms and conditions prescribed by, and otherwise in compliance
with, the ARRA Assistance Agreement by and between the Issuer and the Authority, on behalf of
the BPH, dated December 18, 2009.

This Bond is issued (i) to pay a portion of the costs of acquisition and construction
of certain additions, betterments and improvements to the existing public waterworks system of the
Issuer (the “Project”); and (ii) to pay certain costs of issuance of the Bonds and related costs. The
existing public waterworks system of the Issuer, the Project, and any further additions, betterments
or improvements thereto are herein called the “System.” This Bond is issued under the authority of
and in full compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 8, Article 19 and Chapter 16, Article 13C of the West Virginia Code of 1931,
as amended (collectively, the “Act”™), a Bond Ordinance duly enacted by the Issuer on December
7,2009, and a Supplemental Resolution duly adopted by the Issuer on December 7,2009
(collectively, the “Bond Legislation™), and is subject to all the terms and conditions thereof. The
Bond Legislation provides for the issuance of additional bonds under certain conditions, and such



bonds would be entitled to be paid and secured equally and ratably from and by the funds and
revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE
AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE
ISSUER'S (I) WATER REVENUE BONDS, SERIES 2009 A (WEST VIRGINIA DWTRF
PROGRAM) DATED DECEMBER 18, 2009, ISSUED SIMULTANEOUSLY HEREWITH IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $625,000 (THE “SERIES 2009 A
BONDS”) AND () WATER REVENUE BONDS, SERIES 2009 C (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED DECEMBER 18, 2009, ISSUED SIMULTANEOUSLY
HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $461,674 (THE
*SERIES 2009 C BONDS"). THE SERIES 2009 A BONDS, THE SERIES 2009 B BONDS AND
THE SERIES 2009 C BONDS ARE HEREINAFTER REFERRED TO AS THE “SERIES 2009
BONDS.” )

OTHER THAN THE SERIES 2009 BONDS, THE ISSUER HAS NO BONDS
OR OBLIGATIONS WHICH IS SECURED BY GROSS REVENUES OF THE SYSTEM.

This Bond is payable only from and secured by a pledge of the Gross Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, on a parity with
the pledge of Gross Revenue in favor of the Holders of the Series 2009 A Bonds and Series 2009 C
Bonds, and unexpended proceeds of the Bonds. Such Gross Revenues shall be sufficient to pay the
principal of and interest on all Bonds which may be issued pursuant to the Act and which shall be
set aside as a special fund hereby pledged for such purpose. This Bond does not constitute a
corporate indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay the same or the interest, if any,
hereon, except from said special fund provided from the Gross Revenues, the monies in the
Series 2009 B Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to the
Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services rendered thereby, which shall be
sufficient, together with other revenues of the System, to provide for the reasonable expenses of
operation, repair and maintenance of the System, and to feave a balance each year equal to at least
115% of the maximum amount payable in any year for principal of and interest, if any, on the
Bonds, and all other obligations secured by a lien on or payable from such revenues on a parity
with the Bonds, including the Series 2009 A Bonds and the Series 2009 C Bonds; provided
however, that so long as there exists in the Series 2009 B Bonds Reserve Account an amount at
least equal to the maximum amount of principal and interest, if any, which will become due on the
Bonds in the then current or succeeding year, and in the respective reserve accounts established for
any other obligations outstanding on a parity with the Bonds, including the Series 2009 A Bonds
and the Series 2009 C Bonds, an amount at least equal to the requirement therefor, such percentage
may be reduced to 110%. The Issuer has entered into certain further covenants with the registered
owners of the Bonds for the terms of which reference is made to the Bond Legislation. Remedies
provided the registered owners of the Bonds are exclusively as provided in the Bond Legislation, to
which reference is here made for a detailed description thereof.



Subject to the registration requirements set forth herein, this Bond is transferable,
as provided in the Bond Legislation, only upon the books of the Registrar (as defined in the Bond
" Legislation) by the registered owner, or by its attorney duly authorized in writing, upon the
surrender of this Bond, together with a written instrument of transfer satisfactory to the Registrar,
duly executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, afier reimbursement and repayment
of all amounts advanced for preliminary expenses as provided by law and the Bond Legislation,
shall be applied solely to payment of the costs of the Project and costs of issuance described in the
Bond Legislation, and there shall be and hereby is created and granted a lien upon such monies,
until so applied, in favor of the registered owner of this Bond,

T IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the issuance
of this Bond do exist, have happened, and have been performed in due time, form and manner as
required by law, and that the amount of this Bond, together with all other obligations of the Issuer,
does not exceed any limit prescribed by the Constitution or statutes of the State of West Virginia
and that a sufficient amount of the Gross Revenues of the System has been pledged to and will be
set aside into said special fund by the Issuer for the prompt payment of the principal of and interest
on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same
extent as if written fully herein.

[Remainder of page intentionally blank]



IN WITNESS WHEREOF, the CITY OF WELCH has caused this Bond to be
signed by its Mayor and its corporate seal to be hereunto affixed and attested by its Clerk, and has
caused this Bond to. e 8atsdas of the day and year first written above.
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2009 B Bonds described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above, as of
the date set forth below.

Date: December 18, 2009,




EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) §-0- December 18, 2009 (19)
(2) (20)
(3) (21)
4 (22)
(5) (23)
(6) (24)
(7) (25)
(8 (26)
&) (27)
(10) (28)
(11) (29)
(12) (30)
(13) (G
(14) (32)
(15) (€X)]
(16) ‘ (34)
(17) (35)
(18) (36)

TOTAL §




EXHIBITB

DEBT SERVICE SCHEDULE



BOND DEBT SERVICE

Clty of Welch
10 Years
Dated Date  12/18/2009
Delivery

Date 12/18/200%
Period Principal
Ending Debt Service Forgiveness

12/18/2009

9/1/2011 15,625 15,625
12/1/2011 15,625 15,625
3/1/2012 15,625 ) 15,625
6/1/2012 15,625 15,625
9/1/2012 15,625 15,625
12/1/2012 15,625 15,625
3/1/2013 15,625 15,625
6/1/2013 15,625 15,625
9/1/2013 15,625 15,625
12/1/2013 15,625 15,625
3/1/2014 15,625 15,625
6/1/2014 15,625 15,625
g/1/2014 15,625 15,625
12/1/2014 15,625 15,625
3/1/2015 15,625 15,625
6/1/2015 15,625 15,625
9/1/2015 15,625 15,625
12/1/2015 15,625 15,625
3/1/2016 15,625 15,625
6/1/2016 15,625 15,625
9/1/2016 15,625 15,625
12/1/2016 15,625 15,625
3/1/2017 15,625 15,625
6/1/2017 15,625 15,625
9/1/2017 15,625 15,625
12/1/2017 15,625 15,625
3/1/2018 15,625 15,625
6/1/2018 15,625 15,625
9/1/2018 15,625 15,625
12/1/2018 15,625 15,625
3/1/2018 15,625 15,625
8/1/2018% 15,625 15,625
8/1/201% 15,625 15,625
12/1/2018 15,625 15,625
3/1/2020 15,625 15,625
8/4/2020 15,625 15,625
9/1/2020 15,625 15,625
12/1/2020 15,625 15,625
3/a/202% 15,625 15,625
£/1/2021 15,625 15,625
625,000 625,000

Dec 2, 2009 4:32 pm Prepared by Raymond James & Associates, Inc. {WDAILOCANS-WELCHR0S) 1



(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably = constitute and  appoint
, Attorney to transfer the said Bond on the
books kept for registration of the within Bond of the said Issuer with full power of substitution in
the premises.

Dated: , 20

In the presence of:




UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF WELCH
WATER REVENUE BONDS, SERIES 2009 C
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. CR-1 $461,674

KNOW ALL MEN BY THESE PRESENTS: That on this 18th day of December,
2009, the CITY OF WELCH, a municipal corporation and political subdivision of the State of
West Virginia in McDowell County of said State (the "Issuer"), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to the
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority") or registered
assigns. the sum of FOUR HUNDRED SIXTY ONE THOUSAND SIX HUNDRED SEVENTY
FOUR DOLLARS ($461,674), or such lesser amount as shall have been advanced to the Issuer
hereunder and not previously repaid, as set forth in the "Record of Advances" attached as
EXHIBIT A hereto and incorporated herein by reference, in quarterly installments on March 1,
June I, September 1 and December 1 of each year, commencing September 1, 2011 to and
including December 1, 2049 as set forth on the "Debt Service Schedule" attached as EXHIBIT B
hereto and incorporated herein by reference.

This Bond shall bear no interest. Principal installments of this Bond are payable in
any coin or currency which, on the respective dates of payment of such installments, is legal tender
for the payment of public and private debts under the laws of the United States of America, at the
office of the West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying
Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in part,
but only with the express written consent of the Authority and the West Virginia Infrastructure and
Jobs Development Council (the “Council”), and upon the terms and conditions prescribed by, and
otherwise in compliance with, the Loan Agreement by and between the Jssuer and the Authority
on behalf of the Council, dated December 18, 2009.

This Bond is issued (i) to pay a portion of the costs of acquisition and construction
of certain extensions, additions, betterments and improvements to the waterworks system of the
Issuer (the "Project™); and (ii) to pay certain costs of issuance hereof and related costs. The
existing public waterworks system of the Issuer, the Project, and any further extensions, additions,
betterments or improvements thereto are herein called the "System.” This Bond is issued under the
authority of and in full compliance with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 8, Article 19 and Chapter 31, Article 15A of the West Virginia Code
of 1931, as amended (collectively, the "Act"), and a Bond Ordinance duly enacted by the Issuer on
December 7, 2009, and a Supplemental Resolution duly adopted by the Issuer on December 7,



2009 (collectively, the "Bond Legislation"), and is subject to all the terms and conditions thereof.
The Bond Legislation provides for the issuance of additional bonds under certain conditions, and
such bonds would be entitled to be paid and secured equally and ratably from and by the funds and
revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE
AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE
ISSUER'S (I) WATER REVENUE BONDS, SERIES 2009 A (WEST VIRGINIA DWTRF
PROGRAM) DATED DECEMBER 18, 2009, ISSUED SIMULTANEOUSLY HEREWITH IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $625,000 (THE “SERIES 2009 A
BONDS”) AND (II) WATER REVENUE BONDS, SERIES 2009 B (WEST VIRGINIA DWTRF
PROGRAM/ARRA), DATED DECEMBER 18,2009, ISSUED SIMULTANEOUSLY
HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF §625,000 (THE
"SERIES 2000 B BONDS"). THE SERIES 2009 A BONDS, THE SERIES 2009 B BONDS AND
THE SERIES 2009 C BONDS ARE HEREINAFTER REFERRED TO AS THE “SERIES 2009
BONDS.”

OTHER THAN THE SERIES 2009 BONDS, THE ISSUER HAS NO BONDS
OR OBLIGATIONS WHICH IS SECURED BY GROSS REVENUES OF THE SYSTEM.

This Bond is payable only from and secured by a pledge of the Gross Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, on a parity with
the pledge of Gross Revenues in favor of the Series 2009 A Bonds and Series 2009 B Bonds, and
from monies in the Reserve Account created under the Bond Legislation for the Bonds (the
"Series 2009 C Bonds Reserve Account"), and unexpended proceeds of the Bonds. Such Gross
Revenues shall be sufficient to pay principal of and interest on all bonds which may be issued
pursuant to the Act and which shall be set aside as a special fund hereby pledged for such purpose.
This Bond does not constitute a corporate indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay the
same or the interest, if any, hereon, except from said special fund provided from the Gross
Revenues, the monies in the Series 2009 C Bonds Reserve Account and unexpended proceeds of
the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the System and the services rendered
thereby, which shall be sufficient, together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the System, and to leave a balance
each year equal to at least 115% of the maximum amount payable in any year for principal of and
interest, if any, on the Bonds, and all other obligations secured by a lien on or payable from such
revenues on a parity with, or subordinate to, the Bonds, including the Series 2009 A Bonds and the
Series 2009 B Bonds; provided however, that so long as there exists in the Series 2009 C Bonds
Reserve Account an amount at least equal to the maximum amount of principal and interest, if any,
which will become due on the Bonds in the then current or any succeeding year, and in the
respective reserve accounts established for any other obligations outstanding on a parity with, or
subordinate to, the Bonds, including the Series 2009 A Bonds and the Series 2009 B Bonds, an



amount at least equal to the requirement therefor, such percentage may be reduced to 110%. The
Issuer has entered into certain further covenants with the registered owners of the Bonds for the
terms of which reference is made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond Legislation, to which reference is here
made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,
as provided in the Bond Legislation, only upon the books of the registrar (the "Registrar"), by the
registered owner, or by its attorney duly authorized in writing, upon the surrender of this Bond
together with a written instrument of {ransfer satisfactory to the Registrar duly executed by the
registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment
of all amounts advanced for preliminary expenses as provided by law and the Bond Legislation,
shall be applied solely to payment of the costs of the Project and costs of issuance hereof described
in the Bond Legislation, and there shall be and hereby is created and granted a lien upon such
monies, until so applied, in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the issuance
of this Bond have existed, have happened, and have been performed in due time, form and manner
as required by law, and that the amount of this Bond, together with all other obligations of the
Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the Gross Revenues of the System hag been pledged
to and will be set aside into said special fund by the Issuer for the prompt payment of the principal
of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same
extent as if written fully herein.

[Remainder of Page Intentionally Blank]



IN WITNESS WHEREOF, the CITY OF WELCH has caused this Bond to be
signed by its Mayor, and its corporate seal to be hereunto affixed and attested by its Clerk, and has
caused this Bond to be dated as of the date first written above.
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2009 C Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth above,
as of the date set forth below.

Date: December 18, 2009.

THE HUNTINGTON NATIONAL BANK,

as Registrar f L X




EXHIBIT A

RECORD OF ADVANCES
- AMOUNT DATE AMOUNT DATE
(1) $-0- December 18, 2009 (19)
(2) {20)
©) e
4 (22}
(5) (23)
(6) (24)
(7) (25)
(8) (26)
&) (27
(10 (28)
(i 23
(12) (30)
(13) (3D
(14) (32)
(15) (33)
(16) (34)
an (35}
(18) (36)

TOTAL %




EXHIBIT B

DEBT SERVICE SCHEDULE



BOND DEBT SERVICE
City of Welch
0% Interest Rate
40 Years

Dated Date 1271872009
Delivery

Date 12/18/2009
Period
Ending Principal interest Debt Service
12/18/2008

9/1/2011 2,998 2,998
12/4/2011 2,998 2,998
3/1/2012 2,998 2,958
6/1/20312 2,998 2,988
9/1/2012 2,998 2,998
12/1/2012 2,558 2,988
30172013 2,998 2,998
6/1/2013 2,998 2,958
9/1/2013 2,998 2,958
12/1/2013 2,998 2,958
3/1/2014 2,558 2,888
6/1/2014 2,988 2,988
9/1/2014 2,098 2,998
12/1/2014 2,588 2,998
3/1/2015 2,998 2,998
6/1/2015 2,588 2,988
9/1/2015 2,898 2,988
12/1/2015 2,958 2,998
3172016 2,998 2,998
6/1/2016 2,898 2,998
9/1/2016 2,998 2,998
12/1/2016 2,998 2,998
3/1/2017 2,898 2,598
6/1/2017 2,298 2,998
9/1/2017 2,998 2,998
12/1/2037 2,998 2,998
3/1/2018 2,998 2,988
6/1/2018 2,998 2,998
9/1/2018 2,998 2,958
12/1/2018 2,998 2,998
3f1/2018 2,998 2,998
6/1/2019 2,998 2,998
5/1/2013 2,998 2,998
12/1/2018 2,998 2,988
3/1/2020 2,998 2,908
6/1/2020 2,998 2,558
8/1/2020 2,998 2,988
127172020 2,898 2,998
3/1/2021 2,998 2,998
6/1/2021 2,898 2,998
9/1/2021 2,998 2,998
12/1/2021 2,998 2,998
3/1/2022 2,998 2,598
6/1/2022 2,998 2,998

Dec 2, 2009 4:31 pm Prepared by Raymond James & Associates, Inc.
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BOND DEBT SERVICE

City of Welch
0% Interest Rate
40 Years
Period

Ending Frincipal Interest Brebt Service
3/3/2022 2,898 2,098
12/1/2022 2,598 2,998
3/1/2023 2,998 2,908
8/1/2023 2,998 2,998
9/1/2023 2,598 2,998
12/1/2023 2,598 2,998
3/1/2024 2,598 2,998
§/1/2024 2,598 2,598
9/1/2024 2,998 2,998
12/1/2024 2,998 2,598
3/1/2025 2,908 2,998
6/1/2025 2,998 2,998
9f1/2025 2,998 2,598
12/1/2025 2,598 2,598
3/1/2026 2,998 2,998
6/1/2026 2,998 2,598
5/1/2026 2,998 2,998
12/1/2026 2,998 2,998
3/1/2027 2,998 2,998
6/3/2027 2,998 2,998
9/1/2027 2,998 2,998
12/1/2027 2,998 2,998
3/1/2028 2,998 2,998
6/1/2028 2,958 2,998
9/1/2028 2,998 2,998
12/1/2028 2,938 2,998
3/1/2029 2,958 2,998
6/1/2029 2,998 2,938
9/1/2029 2,998 2,988
12/1/2028 2,998 2,998
3/1/2030 2,998 2,998
6/1/2030 2,998 2,998
9/1/2030 2,998 2,958
12//2030 2,998 2,998
3/1/2031 2,998 2,998
6/1/2031 2,998 2,998
9/1/2031 2,998 2,998
12/1/2031 2,998 2,998
3/1/2032 2,598 2,998
6/1/2032 2,998 2,998
9/1/2032 2,998 2,998
12/1/2032 2,998 2,998
3/1/2033 7,998 2,993
6/1/2033 2,998 2,998
9/1/2033 2,998 2,992
12/1/2033 2,598 2,998
3/1/2034 2,598 2,998
6/1/2034 2,998 2,998
9/1/2034 2,998 2,998

Dec 2, 2009 4:31 pm Prepared by Raymond James & Assodiates, inc. (WDALOANS-WELCH203) 3




BOND DEBT SERVICE

City of Welch
0% Interest Rate
40 Years
Period
Ending Principal Interest Debt Service
12/1/2034 2,998 2,998
3/1/2035 2,958 2,958 ’
6/1/2035 2,998 7,998
9/1/2035 2,598 2,898
12/1/2035 2,598 2,998
3/1/2036 2,998 2,998
6/1/2035 2,998 2,098
9/1/20386 2,988 2,998
12/1/2036 2,998 2,998
3/1/2037 2,998 2,558
6/1/2037 2,958 2,888
9/1/2037 2,998 2,998
12/1/2037 2,598 2,998
3/1/2038 2,598 2,388
6/1/2038 2,998 2,998
9/1/2038 2,998 2,598
127172038 2,998 2,998
3/1/2039 2,998 2,998
6/1/2039 2,998 2,948
9/1/2038 2,988 2,998
12/1/2039 2,958 2,958
3/3/2040 2,998 2,888
6/1/2040 2,998 2,998
9/1/2040 2,898 2,998
12/1/2040 2,998 2,998
3/1/2041 2,998 2,993
6/1/2041 2,992 2,998
5/1/2041 2,998 2,998
12/1/2041 2,008 1,098
3/1/2042 2,998 2,998
6/1/2042 2998 2,998
9/1/2042 2,598 2,998
12/1/2042 2,958 2,958
3/1/2043 2,958 . 2,958
6/1/2043 2,998 2,998
9/1/2043 2,598 2,598
12(1/2043 2,998 2,998
3/1/2044 2,598 2,958
6/1/2044 2,598 2,998
9/1/2044 2,588 2,998
12/1/2044 2,998 2,598
3/1/2045 2,998 2,998
6/1/2045 2,997 2,997
5/3/2045 2,997 2,997
12/1/2045 2,957 2,997
3/1/2046 2,997 2,897
6/1/2046 2,997 2,997
9/1/2046 2,997 - 2,597
12/1/2046 2,597 2,897
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City of Welch
0% Interest Rate

40 Years

Period
Ending Principal Interest Debt Service
3/1/2047 2,997 2,997
6/1/2047 2,997 2,997
/172047 2,997 2,957
12/1/2047 2,997 2,957
3/1/2048 2,997 2,987
5/1/2048 2,997 2,997
9/1/2048 2,997 2,887
12/1/2048 2,997 2,997
3/1/2048 2,997 2,987
8/1/2048 2,997 2,997
9/1/2049 2,997 2,997
12/1/2049 2,998 2,998
461,674 461,674

Dat 2, 2009 4:31 pm Prepared by Raymond James & Associates, inc. (WDA:LDANS-WELCH209} 4



(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and tramsfers unto

the within Bond and does hereby irrevocably constiite and  appoint
, Attorney to transfer the said Bond on the
books kept for registration of the within Bond of the said Issuer with full power of substitution in
the premises.

Dated: , 20

In the presence of:




: - Chase Tower, Eighth Floor Writer’s Contact [nformation
STEPTOE &
OHNSON Charleston, WV 25326-1588
J {304) 353-8000 {304} 3538180 Fax

PL1C

ATTORNEYS AT LAW www.steptoe-johnson.com

December 18, 2009

" City of Weich :
Water Revenue Bonds, Series 2009 A
(West Virginia DWTRF Program)

City of Welch
Welch, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Bureau for Public Health
Charleston, West Virginia

I.adies and Gentlemen

We have served as bend counsel in connection w:th the issuance by the City of Welch
(the “Issuer™), a municipal corporation and political subdivision organized and existing under the laws of
the State of West Virginia, of its $625,000 Water Revenue Bonds, Series 2009 A (West Virginia DWTRE
Program), dated the date hereof (the “Bonds”).

We have examined the law and certified copies of proceedings and other papers relating
to the authorization of an ARRA Assistance Agreement, dated December 18, 2009. including all
schedules and exhibits attached thereto (the “Loan Agreement”), by and between the Issuer and the
West Virginia Waier Development Authority (the “Authority”) on behalf of the West Virginia Bureau for
Public Health (the “BPH”), and the Bonds, which are to be purchased by the Authority in accordance with
the provisions of the Loan Agreement. The Bonds are originally issued in the form of one Bond,
registered as to principal only to the Authiority, bearing no interest, with principal payable quarterly on
March 1, June 1, September 1 and December 1 of each year, commencing September 1, 2011, to and
including June 1, 2041, all as set forth in “Schedule Y” attached to the ARRA Assistance Agreement and
incorporated in and made a part of the Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly; Chapter 8, Article 19 and Chapter 16,
Article 13C of the West Virginia Code of 1931, as amended (collectively, the “Act”), for the purposes of
(i) paying a portion of the costs of. &CqUISltiOH and construction of certain extensions, additioss,
betterments and improvements to the waterworks portion of the existing public waterworks system of the
Issuer (the Pro_;ect”) and (i) paying certain costs of issuance and related eosts ‘.
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City of Welch, et al.
Page 2

We have also examlned the applicable provisions of the Act, the Bond Ordinance duly
enacted by the Issuer on December 7, 2009, as supplemented by a Supplemental Resolution duly adopted
by the Issuer on December 7, 2009 (collectively, the “Bond Legislation™), pursuant to and under which
Act and Bond Legislation the Bonds are authorized and issued, and the ARRA Assistance Agreement has
been entered into. The Bonds are subject to redemption prior to maturity to the extent, at the time, under
the conditions and subject to the limitations set forth in the Bond Legislation and the Loan Agreement.
Al capitalized terms used herein and not otherwise defined herein shall have the same meanings set forth
in the Bond Legislation and the ARRA Assistance Agreement when used herein

‘Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we arc of the opmton under ex:st;n‘y an as follows

I The Issuer is a duly created and vaiidiy ex:stmg mumcipal cmporat:on and
the Pro;ect to operate and maintain the System, t’o enact the Bond Legisia’tlon and to issue and sell ‘fhe
Bonds all under the Act and other applicable provisions of law.

2. The ARRA Assistance Agreement has been duly authorized by and executed on
behalf of the Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with
the terms thereof, and inures to the benefit of the Authority and the BPH and cannot be amended so as to
affect adversely the rights of the Authority or the BPH or diminish the obligations of the Issuer without
the written consent of the Authority and the BPH.

3. The Bond Legislation and all other necessary ordinances and resolutions have
been duly and effectively enacted and adopted by the Issuer and constitute valid and binding obligations
of the Issuer enforceable against the Issuer in accordance with their terms. The Bond Legislation contains
provisions and covenants substantially in the form of those set forth in Section4.] of the Loan
Agreement.

4, The Bonds have been duly authorized, issued, executed and delivered by the
Issuer to the Authority and are valid, legally enforceable and binding special obligations of the Issuer,
payable from the Gross revenues of the System and secured by a first lien on and pledge of the Gross
Revenues, on a parity with respect to liens, pledge and source of and security for payment with the
Issuer’s: {1} Water Revenue Bonds, Series 2009 B (West Virginia DWTRF Program/ARRA) issued
contemporaneously herewith in the original aggregate principal amount of $625,000, and (2) Water
Revenue Bonds, Series 2009 C (West Virginia Infrastructure Fund) issued contemporaneously herewith
in the original aggregate principal amount of $461,674, all in accordance with the terms of the Bonds and
the Bond Legislation.

. 5. The Bonds are, under the Act, exempt from all taxation by the State of
West Virginia, or any county, municipality, political subdivision or agency thereof, and the interest on the
Bonds, if any, is exempt from personal and corporate net income taxes imposed directly thereon by the
State of West Virginia.

6. The Bonds have not been issued on the basis that the interest, if any, thereon is
or will be excluded from gross income for federal income tax pufposes We express no opinion regarding
the excludability of such interest from the gross income of the owners thereof for federal income tax
purposes or other federal tax consequences arising with respect to the Bonds.

2



City of Welch, et ai.
Page 3

Itis to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the ARRA Assistance Agreement and the Bond Legislation, and the liens and pledges set forth
therein, may be subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other
similar laws affecting creditors’ rights heretofore or hereafter enacted to the extent constitutionally
applicable and that their enforcement may also be subject to the exercise of judicial discretion in

appropriate cases.

i We have examined the executed and authenticated Bond numbered AR-1, and in our
opinion the form-of said Bond and its execution and authentication are regular and proper.

Verytruly yours,

p2LC

& JOHMSON PLLC

11.18.09
950640.00003
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ATTORNEYS AT LAW www.steptoe-johnson.com

December 18, 2009

City of Welch
Water Revenue Bonds, Series 2009-B

{(West Virginia DWTRF Program/ARRA)

City of Welch
Welch, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Bureau for Public Health
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by the City of Welch
(the “Issuer™), a municipal corporation and political subdivision organized and existing under the laws of
the State of West Virginia, of its $625,000 Water Revenue Bonds, Series 2009 B (West Virginia DWTRF
Program/ARRA), dated the date hereof (the “Bonds™).

We have examined the law and certified copies of proceedings and other papers relating
to the authorization of an ARRA Assistance Agreement, dated December 18, 2009, including all
schedules and exhibits attached thereto (the “Loan Agreement”), by and between the Issuer and the
West Virginia Water Development Authority (the “Authority”) on behalf of the West Virginia Bureau for
Public Health (the “BPH”), and the Bonds, which are to be purchased by the Authority in accordance with
the provisions of the Loan Agreement. The Bonds are originally issued in the form of one Bond,
registered as to principal to the Authority, bearing no interest with principal installments forgivable
quarterly on March I, June 1, September 1 and December 1 of each year, commencing September 1,
2011, to and including June 1, 2021, all as set forth in the “Schedule Y™ attached to the ARRA Assistance
Agreement and incorporated in and made a part of the Bonds. The Serles 2009 B Bonds are not subject to
the Admxmstratwe Fee. -

' The Bonds are issued under the authonty of and in fuli oomphance wnh ‘the Constitution
and statutes “of the State of West Virginia, including particularly, Chapter 8, Article-19 and Chapter 16,

Article 13C of the West Virginia Code of 1931, as amended (collectively, the “Act”), for the purposes of
(i) paying aportion of the costs of acquisition and construction of certain extensions, additions,

betterments and improvements to the waterworks portion of the existing public waterworks system of the
Issuer (the “Project”); and (ii) paying certain costs of issuance and related costs.
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City of Welch, et al.
Page 2

We have also examined the applicable provisions of the Act, the Bond Ordinance duly
enacted by the Issuer on December 7, 2009, as supplemented by a Supplemental Resolution duly adopted
by the Issuer on December 7, 2009 (collectively, the “Bond Legislation™), pursuant to and under which
Act and Bond Legislation the Bonds are authorized and issced, and the ARRA Assistance Agreement-has
been entered into. The Bonds are subject to redemption priot to maturity to the extent, at the time, under
the conditions and subject to the limitations set forth in the Bond Legislation and the Loan Agreement,
All capitalized terms used herein and not otherwise defined herein shall have the same meanings set forth
in the Bond Legislation and the ARRA Ass’istance Agreement when used herein

Based upon the foregomg, and vpon our examination of such other docameme as we. ﬂave
deemed necessary, we are of the opinion, under existing law, as follows: -

“1.- The Issver is a duly created and validly existing municipal corporation and
political subdivision of the State of West Virginia, with full power and authority to acqulre and construct
the Project, to operate and maintain the System, to enact the Bond Legislation and to 1ssue &nd sell the
Bonds, alf under the Act and other applicable provisions of law. :

2. The ARRA Assistance Agreement has been duly authorized by and executed on
behalf of the Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with
the terms thereof, and inures to tlie benefit of the Authority and the BPH and cannot be amended so as to
affect adversely the rights of the Authority or the BPH or diminish the obligations of the Issuer without
the written consent of the Authority and the BPH.

3. The Bond Legislation and all other necessary ordinances- and resolutions have
been duly and effectively enacted and adopted by the Issuer and constitute valid and binding obligations
of the Issuer enforceable against the Issuer in accordance with their terms. The Bond Legislation contains
provisions and covenants substantially in the foim of those set forth in Section 4.1 of the Loan
Agreement.

4, The Bonds have been duly authorized, issued, executed and delivered by the -
Issuer to the Authority and are valid, legally enforceable and binding special obligations of the Issuer,
payable from the Gross revenues of the System and secured by a first lien on and pledge of the Gross
Revenues, on a parity with respect to liens, pledge and source of and security for payment with the
Issuer’s: (1) Water Revenue Bonds, Series 2009 A (West Virginia DWTRF Program) issued
contemporaneously herewith in the original aggregate principal amount of $625,000, (2) Water Revenue
Bonds, Series 2009 C (West Virginia Infrastructure Fund) issued contemporaneously herewith in the
original aggregate principal amount of $ 461,674, all in accordance with the terms of the Bonds and the
Bond Legislation.

5. The Bonds are, under the Act, exempt from all taxation by the State of
West Virginia, or any county, municipality, political subdivision or agency thereof, and the interest on the
Bonds, if any, is exempt from personal and corporate net income taxes imposed directly thereon by the
State of West Virginia.

6. The Bonds have not been issued on the basis that the interest, if any, thereon is
or will be excluded from gross income for federal income tax purposes. We express no opinion regarding
the excludability of such interest from the gross income of the owners thereof for federal income tax
purposes or other federal tax consequences arising with respect to the Bonds.

2



City of Welch, et al.
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It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the ARRA Assistance Agreement and the Bond Legislation, and the liens and pledges set forth
therein, may be subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other
similar laws affecting creditors’ rights heretofore or hereafter enacted to the extent constitutionaily
applicable and that their enforcement may also be subject to the exercise of judicial discretion in

appropriate cases.

- We have examined the executed and authenticated Bond numbered BR-1, and in our
opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

S v JOHN % PLLC

12.03.09
950649:60003
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ATTORNEYS AT LAW www.steptoe-jchnson.com

December 18, 2009

City of Welch A
Water Revenue Bonds, Serigs 2009 C
(West Virginia _In-frastmcture Fund)

City of Welch
Welch, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia :

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by the City of
Welch (the "Issuer"), a municipal corporation and political subdivision organized and existing
under the laws of the State of West Virginia, of its $461,674 Water Revenue Bonds, Series 2009
C (West Virginia Infrastructure Fund), dated the date hereof (the "Bonds").

We have examined the law and certified copies of proceedings and other papers
relating to the authorization of a loan agreement, dated December 18, 2009, including all
schedules and exhibits atiached thereto (the "Loan Agreement"), by and between the Issuer and
the West Virginia Water Development Authority (the "Authority") on behalf of the West Virginia
Infrastructure and Jobs Development Council (the “Council”), and the Bonds, which are to be
purchased by the Authority in accordance with the provisions of the Loan Agreement. The Bonds
are originally issued in the form of one Bond, registered as to principal only to the Authority,
bearing no interest, with principal payable quarterly on March 1, June I, September 1 and
December 1 of each year, commencing September 1, 2011, to and including December 1, 2049
all as set forth in "Schedule Y" attached to the Loan Agreement and incorporated in and made a
part of the Bonds.

“The Bonds are issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly, Chapter$,
Article 19 and Chapter 31, Article I5A of the West Virginia Code of 1931, as amended
(collectively, the VAct"), for the purposes of (i) paying the costs of acquisition and construction of
certain extensions, addmons, betterments and improvements to the existing public water system
of the Issuer (the "Pro_lect”) and (11) paymg certain costs of issuance and related costs.
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City of Welch, et. al.
Page 2

" We have also examined the applicable provisions of the Act, the-Bénd Ordinance
duly enacted by the Issuer on December 7, 2009, as supplemented by a Supplemenital Resoluiion
duly adopted by the Issuer on December 7, 2009 (collectively, the "Bond Legislation™), pursuant
to and under which Act and Bond Legislation the Bonds are authorized and issued, and the Loan
Agreement has been entéred into. The Bonds are subject to redemption: prior fo niat'uiity'n,o the
extent; at the time; under the conditions and subject to the limitations set forth in the Bond

Legislation and the Loan Agreement. All capitahzed terms used herein and not othérwise defined
herein shall have the same meanings set forth in the Bond Legislation and the Loan Agreernent
when used herein.

: - Based upon’ the foregoing, and upon our examination of such other docurments as
we have deemed necessary, we are of the epmion under ex1snng law, as fos]oWs :

I. The Issuer is a duly crea—ted and validly exastmg miumnicipal corporation
and political subdivision of the State of West Virginia, with full power and authority to acquire
and constriict the Project,-to operate and maintain the System, to enact the Bond Legislation and
to issue and- seil the Bonds, all under the Act and other applicable prowbaons of law.

2. l"he Ioan Aoreemem hau been duly authorized by and executed on
behalf of ‘the Issuer, is.a valid and binding special obligation of the Issuer enforceable in
accordance with the terms thereof, and inures to the benefit of the Autherity and the Council and
cannot be amended so as to affect adverseky the rights of the Authority or the Council or diminish
the obligations of the Issuer without the written consent of the Authority and the Council.

3. The Bond Legislation and all other necessary ordinasnces and resolutions
have been duly and effectively enacted and adopted by the Issuer and constitute valid and binding
obligations of the Issuer enforceable against the Issuer in accordance with their terms. The-Bond .
Legislation contains provisions and covenants substantiaily in the form of those set forth m
Secuon 4.1 of the Loan Agieement. ' -

4, The Bonds have been duly authorized, issued, executed and delivered by
the Issuer to the Authority and are valid, legally enforceable and binding special obligations of
the Issuer, payable from the Gross Revenues of the System referred t¢ in the Bond Legislation
and secured by a first lien on and pledge of the Gross Revenues of the System, on a parity with
respect to liens, pledge and source of and security for payment with the Issuer's (1) Water
Revenue Bonds, Series 2009 A (West Virginia DWTRF Program) issued contemporaneously
herewith in the original aggregate principal amount of $ 625,000 and (2) Water Revenue Bonds,
Series 2009 B (West Virginia DWTRF Program/ARRA) issued contemporaneously herewith in
the original aggregate principal amount of $625,000, all in accordance with the terms of the
Bonds and the Bond Legislation.

5. The Bonds are, under the Act, exempt from all taxation by the State of
West Virginia, or any county, municipality, political subdivision or agency thereof, and the
interest on the Bonds, if any, is exempt from personal and corporate net income taxes imposed
directly thereon by the State of West Virginia.

6. The Bonds have not been issued on the basis that the interest; if any,
thereon is or will be excluded from gross income for federal income tax purposes. We express no
opinion regarding the excludability of such interest from the gross income of the owners thereof
for federal income tax purposes or other federal tax consequences arising with respect to the
Bonds. -

CH5279028



City of Welch, et al.
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It is to -be understood that the rights of the holders of the Bonds and the
en;orceablhty of the Bonds, the Loan Agreement and the Bond Legislation, and the liens and
pledges set forth thérein, may be subject to and limited by bankruptey, insolvency,
reorganization, moratorium and other similar laws affecting creditors' rights heretofore or
hereafter enacted to the extent constitutionally applicable and that their enforcement may also be
subject to the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Bond numbered CR-I, snd in
our opinion the form of said Bond and its execution and authentication are reguiar and proper.

Very truly yours,

12.02.09
950640.00005

CH3279028



LAW OFFICES

WILLIAM S. WINFREY, II.
W, Va. State Bar 4093
1608 West Main Strest
Post Office Box 1159
Princeton, Waest Virginia 24740
billl@winfreylaw.com
Telephone: (304)487-1887 Facsimile: (304)425-7340

December 18, 2009 File No. 08-016

City of Welch
Water Revenue Bonds, Series 2009 A
{(West Virginia DWTRF Program);
Water Revenue Bonds, Series 2009 B
(West Virginia DWTRF Program/ARRA); and
Water Revenue Bonds, Series 2009 C

(West Virginia Infrastructure Fund)

City of Welch
Welch, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Bureau for Public Health
Charleston, West Virginia

West Virginia Infrastructure and
Jobs Development Council
Charleston, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

| am counsel to the City of Welch in McDowell County, West Virginia (the
“Issuer’), in connection with the above-captioned bond issue. As such counsel, | have
examined copies of the approving opinion of Steptoe & Johnson, as bond counsel, an ARRA
Assistance Agreement dated December 18, 2009, including all schedules and exhibits attached
thereto (the “ARRA Assistance Agreement’), by and between the Issuer and the West Virginia
Water Development Authority (the “Authority”) on behalf of the West Virginia Bureau for Public
Health (the “BPH”), a loan agreement dated December 18, 2009, including all schedules and
exhibits attached thereto (the “Loan Agreement’ and together with the ARRA Assistance
Agreement, the “Loan Agreements”), by and between the Issuer and the Authority on behalf of
the West Virginia Infrastructure and Jobs Development Council (the *Council”), a Bond
Ordinance duly enacted by the Issuer on December 7, 2009, as supplemented by a
Supplemental Resolution duly adopted by the Issuer on December 7, 2009 (collectively, the
“Bond Legislation”), and other documents relating to the above-captioned Bonds of the Issuer
(the “Bonds”). All capitalized terms used herein and not otherwise defined herein shall have the
same meaning set forth in the Bond Legislation and the Loan Agreements when used herein.



City of Welch, et al.
Page 2
December 18, 2009

[ am of the opinion that:

1. The Issuer has been duly created and is validly existing as a municipal
~ corporation and political subdivision of the State of West Virginia, and the Mayor, Clerk and
- members of the council of the Issuer have been duly and properly elected or appointed, as
applicable, have taken the requisite oaths, and are authorized to act on behalf of the Issuer in
their respective capacities.

2. The Bond Legislation has been duly adopted and enacted by the Issuer and
is in full force and effect.

3. The Loan Agreements have been duly authorized, executed and delivered by
the Issuer and, assuming due authorization, execution and delivery by the Authority, the BPH
and the Council, constitutes a valid and binding agreement of the Issuer enforceable in
accordance with its terms.

4. The execution and delivery of the Bonds and the Loan Agreements and the
consummation of the transactions contemplated by the Bonds, the Loan Agreements and the
Bond Legislation and the carrying out of the terms thereof, do not and will not, in any material
respect, conflict with or constitute, on the part of the Issuer, a breach of or default under any
ordinance, order, resolution, agreement or other instrument to which the Issuer is a party or any
existing law, regulation, court order or consent decree to which the Issuer is subject.

5. The lssuer has received all permits, licenses, approvals, exemptions,
consents, registrations, certificates and authorizations required by law for the issuance of the
Bonds, the acquisition and construction of the Project, the operation of the System and the
imposition of rates and charges for use of the System, including, without limitation, the receipt of
all requisite orders and approvals from the West Virginia Bureau for Public Health, the West
Virginia Infrastructure and Jobs Development Council and the Public Service Commission of
West Virginia, and has taken any other action required for the imposition of such rates and
charges, including, without limitation, the enactment of an ordinance dated March 31 , 2008
prescribing such rates and charges. The time for appeal of the Final Order has not expired prior
to the date hereof; however, the parties to such order have indicated that they do not intend fo
appeal the Order. The Order remains in full force and effect.

8. The lIssuer has received the Recommended Decision of the Public
Service Commission of West Virginia in Case No. 09-1280-W-SCN entered on November 19,
2009, which became Final Order on December 9, 2009, among other things, granting to the
Issuer a certificate of public convenience and necessity for the Project and approving the
financing for the Project. The time for appeal of the Final Order has not expired prior to the date
hereof: however, the parties to such order have indicated that they do not intend to appeal the
Order. The Order remains in full force and effect.

7. To the best of my knowledge, there is no litigation, action, sui,
proceeding or investigation at law or in equity before or by any court, public board or body,
pending or threatened, wherein an unfavorable decision, ruling or finding would adversely affect
the transactions contemplated by the Loan Agreements, the Bond Legislation, the acquisition
and construction of the Project, the operation of the System, the validity of the Bonds or the
collection or pledge of the Gross Revenues therefor.

2
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December 18, 2009

8. Prior to construction | will ascertain that all successful bidders have
provided the drug-free workplace affidavit, submitted their drug free workplace plan, and the
contracts contain language that comply with the Drug Free Workplace Act, Article 1D,
Chapter 21 of the West Virginia Code. Prior to construction | will ascertain that all successful
bidders have made required provisions for all insurance and payment and performance bonds
and such insurance policies or binders and such bonds will be verified for accuracy and the
surety bonds and the policies or other evidence of insurance coverage in connection with the
Project, and ensure that such surety bonds and policies (i) are in compliance with the contracts;
(i) are adequate in form, substance and amount to protect the various interests of the issuer;
(iii) have been executed by duly authorized representatives of the proper parties; (iv) meet the
requirements of the Act, the Bond Legislation and the Loan Agreements; and (vi) all such
documents constitute valid and legally binding obligations of the parties thereto in accordance
with the terms, conditions and provisions thereof.

All counsel to this transaction may rely upon this opinion as if specifically

addressed fo them.

Very truly yours;

WILLIAM S. WINFREY, lI, ESQUIRE

11.18.09
950640.00003



LAW OFFICES

WILLIAM S. WINFREY, 1l

W. Va, State Bar 4093
1608 West Main Street
Post Office Box | 159
Princeton, West Virginia 24740
bill@winfreylaw.com
Telephone: (304)487-1887 Facsimile: (304)425-7340

December 18, 2009 File No. 09-016

City of Welch, West Virginia
88 Howard Street
Welch, WV 24801

West Virginia Infrastructure and Jobs Development Council
300 Summers Street, Suite 980
Charleston, WV 25301

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

West Virginia Bureau of Public Health
1 Davis Square, Suite 200

Capitol and Washington Streets
Charleston, WV 25301-1798

Re: Final Title Opinion for City of Welch, West Virginia
Indian Ridge — Water Tanks Project

Ladies and Gentlemen:

We are counsel to the City of Welch, West Virginia, (the "lssuer") in
connection with a proposed project to upgrade and replace storage tanks, which
project is known as the indian Ridge Water Tanks Project (the "Project’). We
provide this final title opinion on behalf of the Issuer to satisfy the requirements of the
West Virginia Infrastructure and Jobs Development Council (the "Council") and the
West Virginia Bureau of Public Health for the Project. Please be advised of the
following:

1. The Issuer is a duly created and validly existing municipality possessed
with all the powers and authority granted to municipalities under the laws of the State
of West Virginia to construct, operate and maintain the Project as approved by the
West Virginia Department of Environmental Protection.
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City of Welch, West Virginia

West Virginia Infrastructure and Jobs Development Council
West Virginia Water Development Authority

West Virginia Bureau of Public Health

December 18, 2009

Page 2

2. The Issuer has obtained all necessary permits and approvals for the
construction of the Project.

3. We have investigated and ascertained the location of, and are familiar
with the legal description of, the necessary sites, including easements and/or rights
of way, required for the Project as set forth in the plans for the Project prepared by
Stafford Consultants, Inc., the consulting engineers for the Project.

4. We have examined the records on file in the Office of the Clerk of the
County Commission of McDowell County, West Virginia, the county in which the
Project is to be located, and, in our opinion, the Issuer has acquired legal title or
such other estate or interest in all of the necessary site components for the Project,
including all easements and/or rights of way, with the exception of those listed in
Paragraph 5, sufficient to assure undisturbed use and possession for the purpose
of construction, operation and maintenance for the estimated life of the Project.

5. The following listed properties are to be acquired by eminent domain
and the necessary filings have been made in the Office of the Clerk of the
Circuit Court of McDowell County, West Virginia, to permit the Issuer a right-of-entry
for the purpose of construction, operation and maintenance of the Project on the
subject properties. The Issuer’s title thereto is defeasible in the event the Issuer
does not satisfy any resulting judgment and/or award in the proceedings for
acquisition of said properties, and our certification is subject to the following pending
litigation:

Name Tax Map Parcel
None
6. All deeds, easements and rights of way which have been acquired to

date by the Issuer have been duly recorded in the Office of the Clerk of the
County Commission of McDowell County to protect the legal title to and interest of

the Issuer.

William S. Winfrey, i
WSW, Il/saw

M0321498.1



City of Welch, West Virginia

West Virginia Infrastructure and Jobs Development Council
West Virginia Water Development Authority

West Virginia Bureau of Public Health

December 18, 2009
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cc.  Region | Planning & Development Council
Stafford Consulting, Incorporated
Steptoe & Johnson, PLLC

M0321498.1



CITY OF WELCH

Water Revenue Bonds, Series 2009 A
(West Virginia DWTRF Program);
Water Revenue Bonds, Series 2009 B
(West Virginia DWTRF Program/ARRA); and
Water Revenue Bonds, Series 2009 C

(West Virginia Infrastructure Fund)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

CONTRACTORS’ INSURANCE, ETC.

LOAN AGREEMENTS

INSURANCE

VERIFICATION OF SCHEDULE

RATES

SIGNATURES AND DELIVERY

BOND PROCEEDS '
PUBLICATION OF PUBLIC HEARING ON BON
ORDINANCE

17.  PUBLIC SERVICE COMMISSION ORDERS

18.  SPECIMEN BOND

19.  CONFLICT OF INTEREST

20.  GRANTS

21.  PROCUREMENT OF ENGINEERING SERVICES
22.  SAFE DRINKING WATER ACT

23.  EXECUTION OF COUNTERPARTS

NA R DS S PR NN A W

On this 18th day of December, 2009, we, the undersigned MAYOR and CLERK of the City
of Welch in McDowell County, West Virginia (the “Issuer’™), and the undersigned COUNSEL TO THE
ISSUER, hereby certify in connection with the City of Welch Water Revenue Bonds, Series 2009 A
(West Virginia DWTRF Program) {the “Series 2009 A Bonds™), Water Revenue Bonds, Series 2009 B
(West Virginia DWTRF Program/ARRA) (the “Series 2009 B Bonds™) and Water Revenue Bonds, Series
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2009 C (West Virginia Infrastructure Fund) (the “Series 2009 C Bonds™) dated the date hereof
(collectively, the “Bonds™ or the “Series 2009 Bonds™), as foliows:

1. TERMS: All capitalized words and terms used in this General Certificate and not
otherwise defined herein shall have the same meaning as in the Bond Ordinance of the Issuer duly
enacted December 7, 2009, and the Supplemental Resolution duly adopted December 7, 2009
{collectively, the “Bond Legislation™).

2. NO LITIGATION: No controversy or litigation of any nature is now pending or
threatened, restraining, enjoining or affecting in any manner the issuance, sale or delivery of the Bonds,
the acquisition and construction of the Project, the operation of the System, the receipt of the Gross
Revenues, or in any way contesting or affecting the validity of the Bonds, or any proceedings of the Issuer
taken with respect to the issuance or sale of the Bonds, the pledge or application of the Gross Revenues or
any other moneys or security provided for the payment of the Bonds or the existence or the powers of the
Issuer insofar as they relate to the authorization, sale and issuance of the Bonds, the acquisition and
construction of the Project, the operation of the System, the pledge or application of moneys and security
or the collection of the Gross Revenues.

3. GOVERNMENTAL APPROVALS AND BIDDING: Al applicable approvals,
permits, exemptions, consents, authorizations, registrations and certificates required by law for the
acquisition and construction of the Project, the operation of the System and the issuance of the Bonds
have been obtained and remain in full force and effect, and competitive bids for the acquisition and
construction of the Project have been solicited in accordance with Chapter 5, Article 22, Section 1 of the
West Virginia Code of 1931, as amended, which bids remain in full force and effect.

4, NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has been no
adverse change in the financial condition of the Issuer since the approval, execution and delivery by the
Issuer of the Loan Agreements, and the Issuer has met all conditions prescribed in the Loan Agreements.
The Issuer has or can provide the financial, institutional, legal and managerial capabihtles necessary to
complete and operate the Project.

On the Closing Date there will be no outstanding obligations of the Issuer which will rank
on a parity with the Series 2009 Bonds as to liens, pledge, source of and security for payment.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the below-listed
documents hereto attached or delivered herewith or heretofore delivered are true, correct and complete
copies of the originals of the documents of which they purport to be copies, and such original documents
are in full force and effect and have not been repealed, rescinded, amended or changed in any way unless
modification appears from later documents also listed below:

Bond Ordinance
Suppiemental Resolution

ARRA Assistance Agreement for the Series 2009 A Bonds and Series 2009 B Bonds



Loan Agreement for the Series 2009 C Bonds

Public Service Commission Orders

Infrastructure Council Approval

Charter and Rules of Procedure

Oaths of Office of Officers and Councilmembers

Water Rate Ordinance

Minutes on Adoption and Enactment of Rate Ordinance

Affidavits of Publication of Rate Ordinance and Notice of Public Hearing

Minutes on Adoption and Enactment of Bond Ordinance and Adoption of Supplemental
Resolution

Affidavit of Publication of Abstract of Bond Ordinance and Notice of Public Hearing
Evidence of Insurance
Bureau for Public Health Permit

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of the Issuer is
“City of Welch.” The Issuer is a municipal corporation in McDowell County and is presently existing
under the laws of, and a political subdivision of, the State of West Virginia. The governing body of the
Issuer is its council, consisting of a Mayor, a Clerk and 5 councilmembers, all duly elected, qualified and
acting, and whose names and dates of commencement and termination of current terms of office are as
follows:

Date of Date of
Comiencement Termination
Name of Office of Office
Martha Moore, Mayor July 1, 2006 June 30, 2010
James R. Ingole July 1, 2006 June 30, 2010
Emily Yeager July 1, 2006 June 30, 2010
Mark W. Jones July 1, 2006 June 30, 2010
William R. Spencer July 1, 2006 June 30, 2010
Frank Cooley July 1, 2006 June 30, 2010



Frank Cooley was appointed Mayor Pro Tem for the purposes of the Closing. The duly
appointed Clerk is Robin (. Lee and acting Counsel to the Issuer is William Winfrey, Esquire, of
Princeton, West Virginia,

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all rights-of-way and
easements necessary for the acquisition and construction of the Project and the operation and maintenance
of the System have been acquired or can and will be acquired by purchase, or, if necessary, by
condemnation by the Issuer and are adequate for such purposes and are not or will not be subject to any
liens, encumbrances, reservations or exceptions which would adversely affect or interfere in any way with
the use thereof for such purposes. The costs thereof, including costs of any properties which may have to
be acquired by condemnation, are, in the opinion of all the undersigned, within the ability of the Issuer to
pay for the same without jeopardizing the security of or payments on the Bonds.

8. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and agreements
taken by and entered into by or on behalf of the Issuer in any way connected with the issuance of the
Bonds and the acquisition, construction, operation and financing of the Project or the System were
authorized or adopted at regular or special meetings of the Governing Body of the Issuer duly and
regularly calied and held pursuant to the Rules of Procedure of the Governing Body and all applicable
statutes, including, particularly and without limitation, Chapter 6, Article 9A of the West Virginia Code
of 1931, as amended, and a quorum of duly elected or appointed, as applicable, qualified and acting
members of the Governing Body was present and acting at all times during all such meetings. All notices
required to be posted and/or published were so posted and/or published.

9. CONTRACTORS’ INSURANCE, ETC.: All contractors have been required to
maintain Worker’s Compensation, public liability and property damage insurance, and builder’s risk
insurance where applicable, in accordance with the Bond Legislation. The successful bidders have
provided the Drug-Free Workplace Affidavit as evidence of compliance with the provisions of Article
ID, Chapter 21 of the West Virginia Code. All insurance for the System required by the Bond
Legislation is in full force and effect.

10. LOAN AGREEMENTS: As of the date hereof, (i) the representations of the Issuer
contained in the Loan Agreements are true and correct in all material respects as if made on the date
hereof; (ii) the Loan Agreements do not contain any untrue statement of a material fact or omit to state
any material fact necessary to make the statements therein, in light of the circumstances under which they
were made, not misleading; (iii) to the best knowledge of the undersigned, no event affecting the Issuer
has occurred since the date of the Loan Agreements which should be disclosed for the purpose for which
it is to be used or which it is necessary to disclose therein in order to make the statements and information
in the Loan Agreements not misleading; and (iv) the Issuer is in compliance with the Loan Agreements.

The Special Conditions of the ARRA Assistance Agreement are attached as Exhibit A and
hereby incorporated herein.

The Issuer will serve the additional customers at the location(s) as set forth in Certificate of
Engineer. The Issuer will not reduce the amount of additional customers served by the project without the
prior written approval of the Board of the Water Development Authority (the “Authority”). Following



completion of the Project the Issuer will certify to the Authority the number of customers added to the
System.

I1.  INSURANCE: The Issuer will maintain or, as appropriate, will require all
contractors to maintain worker’s compensation, public liability, property damage insurance, standard
hazard insurance, builder’s risk insurance, flood insurance and business interruption insurance, where
applicable, in accordance with the Resolution and the Loan Agreement. All insurance for the System
required by the Resolution and the Loan Agreement are in full force and effect.

12.  VERIFICATION OF SCHEULE: The final Schedule B attached to the Certificate of
Consulting Engineer, accurately represents the estimated costs of the Project, the sources of funds
available to pay the costs of the Project and the costs of financing of the Bonds.

13.  RATES: The Issuer has duly enacted a water rate ordinance March 31, 2008, setting
forth the respective rates and charges for the services of the water portion of the System. The time for
appeal of such rate ordinance has expired prior to the date hereof without any appeal, and such rate
ordinance is currently in effect.

14.  SIGNATURES AND DELIVERY: On the date hereof, the undersigned Mayor did
officially sign all of the Bonds of the aforesaid issue, consisting upon original issuance of a single Bond,
dated the date hereof, by her manual signature, and the undersigned Clerk did officially cause the official
seal of the Issuer to be affixed upon said Bonds and to be attested by her manual signature, and the
Registrar did officially authenticate, register and deliver the Bonds to a representative of the Authority as
the original purchaser of the Bonds under the Loan Agreement. Said official seal of the Issuer is also
impressed above the signatures appearing on this certificate.

15.  BOND PROCEEDS: On the date hereof, the Issuer received $31,250 from the
Authority and the BPH, being a portion of the principal amount of the Series 2009 A Bonds, $-0- from the
Authority and the BPH, being a portion of the principal amount of the Series 2009 B Bonds and $-0- from
the Authority and the Council, being a portion of the Series 2009 C Bonds. The balance of the principal
amount of the Bonds will be advanced to the Issuer as acquisition and construction of the Project
progresses.

16. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE: Upon
adoption of the Bond Ordinance, an abstract thereof, determined by the Governing Body to contain
sufficient information as to give notice of the contents thereof, was published once each week for
2 successive weeks, with not less than 6 full days between each publication, the first such publication
ocecurring not less than 10 days before the date stated below for the public hearing, in the Welch Daily
News, a newspaper published and of general circulation in the City of Welch, together with a notice to all
persons concerned, stating that the Bond Ordinance had been adopted and that the Issuer contemplated the
issuance of the Bonds described in such Bond Ordinance, stating that any person interested may appear
before the Governing Body at the public hearing held at a public meeting of the Governing Body on the
7th day of December, 2009, at 5:30 p.m., at the City Hall and present protests, and stating that a certified
copy of the Bond Ordinance was on file at the office of the Clerk of the Issuer for review by interested
parties during the office hours of the Issuer. At such hearing all objections and suggestions were heard by



the Governing Body and the Bond Ordinance became finally adopted, enacted and effective as of the date
of such public hearing, and remains in full force and effect.

17.  PUBLIC SERVICE COMMISSION ORDER: The Issuer has received the
Recommended Decision of the Public Service Commission of West Virginia in Case No. 09-1280-W-
SCN entered on November 19, 2009, which became Final Order on December 9, 2009, among other
things, granting to the Issuer a certificate of public convenience and necessity for the Project and
approving the financing for the Project. The time for appeal of the Final Order has not expired prior to
the date hereof, however, the parties to such Order agree not to appeal the Order. The Order remains in
full force and effect.

18.  SPECIMEN BOND: Delivered concurrently herewith is a true and accurate
specimen of the Bond.

19. CONFLICT OF INTEREST: No officer or emplovee of the Issuer hag a substantial
financial interest, direct, indirect or by reason of ownership of stock in any corporation, in any contract
with the Issuer or in the sale of any land, materials, supplies or services to the Issuer or to any contractor
supplying the Issuer, relating to the Bonds, the Bond Legislation and/or the Project, including, without
limitation, with respect to the Depository Bank. For purposes of this paragraph, a “substantial financial
interest” shall include, without limitation, an interest amounting to more than 5% of the particular
business enterprise or contract.

20.  GRANTS: On the date hereof, the U.S. Environmental Protection Agency grant in
the amount of $130,169 is in full force and effect.

21.  PROCUREMENT OF ENGINEERING SERVICES: The Issuer has complied in ail
respects with the requirements of Chapter 5G, Article 1 of the West Virginia Code of 1931, as amended,
in the procurement of engineering services to be paid from proceeds of the Bonds. Counsel to the Issuer
makes no representation regarding this paragraph.

22. SAFE DRINKING WATER ACT: The Project as described in the Bond Legislation
comples with the Safe Drinking Water Act.

23, EXECUTION OF COUNTERPARTS: This document may be executed in one or
more counterparts, each of which shall be deemed an original and all of which shall constitute but one and
the same document.

[Remainder of Page Intentionally Blank]



WITNESS our signatures and the official seal of the CITY OF WELCH as of the date first

written above.

[CORPORATE SEAL]

SIGNATURE

Soussse®”

%, @Q CH \N“ﬁ’ @,@ |

Wﬂassus!

12.03.09
950640.00003

OFFICIAL TITLE

Mayor

Clerk

Counsel to Issuer



WITNESS our signatures and the official seal of the CITY OF WELCH as of the date first
written above.

[CORPORATE SEAL]
SIGNATURE OFFICIAL TITLE
Mayor
Clerk
(VW Counsel to Issuer
12.03.09

950640.00003



EXHIBIT A

SPECIAL CONDITIONS — ARRA FUNDED PROJECTS

A. PUBLIC RELEASE REQUIREMENT - The Local Entity agrees to include,
when issuing statements, press releases, requests for proposals, bid solicitations, groundbreaking or
project dedication program documents and other documents describing projects or programs funded in
whole or in part with Federal money, (1) the percentage o the total costs of the program or project which
will be financed with Federal money, (2) the dollar amount of Federal funds for the project or program,
and (3) percentage and dollar amount of the total costs of the project or program that will be financed by
non-governmental sources.

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi) ~ Effective
October 1, 2003, the Local Entity that receives $500,000 or more (in federal funds) in a fiscal year must
obtain audits in accordance with the Single Audit Act and the applicable OMB Circular or any successor
thereto. Financial statement audits are required once all fund have been received by the Local Entity.

C. BUY AMERICAN CERTIFICATION - The Local Entity shall cause the
contractor(s) to comply with, and provide certification of, the Buy American provisions of the ARRA in
accordance with final guidance from the EPA.

D. ASSET MANAGEMENT ~ The Local Entity shall develop and implement an
asset management plan in accordance with guidelines issued by BPH and as approved by BPH.

E. CONTRACTS — The Local Entity shall enter into contracts or commence
construction by February 17, 2010,

F. LOGO ~ The Local Entity must display the ARRA logo in a manner that informs
the public that the project is an ARRA investment. :

G. LOBBYING — The Local Entity shall comply with Title 40 CFR Part 34, New
Restrictions on Lobbying and shall submit certification and disclosure forms as required by BPTL

H. PURCHASING REQUIREMENTS - The Local Entity shall comply with
Section 6002 of the Resource Conservation and Recovery Act (RCRA) (42 U.S.C.6962). Regulations
issued under RCRA Section 6002 apply to any acquisition of an item where the purchase price exceeds
$10,000 or where the quantity of such items acquired in the course of the preceding fiscal year was
$10,000 or more. RCRA Section 6002 requires that preference be given in procurement programs to the
purchase of specific products containing recycled materials identified in guidelines developed by EPA.
These guidelines are listed in 40 CFR 247,

L SUSPENSION AND DEBARMENT - The Local Entity shall comply with
Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled “Responsibilities of Participants Regarding

CH3559673.1



Transactions (Doing Business with Other Persons). To the extent required by BPH, the Local Entity shall
provide certifications as to compliance.

J. REPORTING ~ The Local Entity shall comply with all requests for data related
to the use of the funds provided under this agreement, including the information required in section 1512
of ARRA when requested by BPH.

K. INSPECTOR GENERAL REVIEWS - The Local Entity shall allow any
appropriate representative of the Office of US Inspector General to (1) examine its records relating to the
Project and this ARRA Assistance Agreement and (2) interview any officer or employee of the Local
Entity.

L. FALSE CLAIMS — The Local Entity must promptly refer to EPA’s Inspector -
General any credible evidence that a principal, employee, agent, sub-grantee contractor, subcontractor,
loan recipient, or other person has submitted a false claim under the False Claims Act or has committed a
criminal or civil violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or similar
misconduct involving funds provided under this ARRA Assistance Agreement.

M. LIMIT ON FUNDS — The Local Entity shall not use funds for particular
activities for any casino or other gambling establishment, aquarium, zoo, golf course, or swimming pool.

N. WAGE RATES - The Local Entity shall require that all laborers and mechanics
employed by its contractors and subcontractors be paid wages at rates not less than those prevailing on
projects of a character similar in the locality as determined by the Secretary of Labor (DOL) in
accordance with subchapter IV of chapter 32 of title 40, United States Code. The Local Entity must
require that contractors and subcontractors obtain wage determinations form DOL and comply with DOL
guidance and regulations implementing wage rate requirements applicable to ARRA funds.

0. OFFICE OF MANAGEMENT AND BUDGET (OMB) GUIDANCE ~ The
Local Entity acknowledges and agrees that this ARRA Assistance is subject to all applicable provisions of
implementing guidance for the American Recovery and Reinvestment Act of 2009 issued by the United
States Office of Management and Budget, including the Initial Implementing Guidance for the American
Recovery and Reinvestment Act (M-09-10) issued on February 18, 2009 and available on
www.recovery.gov, and any subsequent guidance documents issued by OMB.

P. DISADVANTAGED BUSINESS ENTERPRISE — Pursuant to 40 CFR, Section
33.301, the Local Entity agrees to make good faith efforts whenever procuring construction, equipment,
services and supplies, and to require that prime contractors also comply. The Local Entity shall provide
BPH with MBE/WBE participation reports semi-annually.

Q. CIVIL RIGHTS — The Local Entity shall comply with Title VI of the Civil
Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title IX of the Education Amendments
of 1972, the Age Discrimination Act of 1975, and a variety of program-specific statutes with
nondiscrimination requirements. The Local Entity shall also comply with Title VII of the Civil Rights
Act of 1964 (prohibiting race, color, national origin, religion, and sex discrimination in employment), the

CH3559673 .1



Americans with Disabilities Act (prohibiting disability discrimination in employment and in services
provided by State and Local Entities, businesses, and non-profit agencies), and the Fair Housing Act
(prohibiting race, color, national origin, age, family status, and disability discrimination in housing), as
well as any other applicable civil rights laws.

R. BOND DESIGNATION - Each Local Bond contain “(WVDWTRF
Program/ARRA)” in the bond name.

S. USER RATES — The Local Entity shall covenant that it will not reduce its
approved customer rates fro at least eighteen months after completion of the Project or (a) until such time
as a cost of service study has been completed establishing the actual operation and maintenance expenses
or (b) new rates have been established by order of the Public Service Commission. The Local Entity shall
notify the Authority and the BPH of any action to reduce rates during the eighteen months following
completion of construction of the Project.

10
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CITY OF WELCH

Water Revenue Bonds, Series 2009 A
(West Virginia DWTRF Program);
Water Revenue Bonds, Series 2009 B
(West Virginia DWTRF Program/ARRA); and
Water Revenue Bonds, Series 2009 C
(West Virginia Infrastructure Fund)

CERTIFICATE OF ENGINEER

On this 18th day of December, 2009, 1, Edward L. Shutt, Registered
Professional Engineer, West Virginia License No. 7314, of Stafford Consultants, Inc.,, in
Princeton, West Virginia, hereby certify as follows:

1. My firm is engineer for the acquisition and construction of certain
extensions, additions, betterments and improvements (the‘Project) to the waterworks portion
of the existing public water system (the “Systent’) of the City of Welch (the “Issuef), to be
constructed in McDowell County, West Virginia, which acquisition and construction are
being financed in part by the proceeds of the above-captioned bonds (the
‘Series 2009 Bond{) of the Issuer. Capitalized terms used herein and not defined herein shall
have the same meanings set forth in the Bond Ordinance enacted by the Issuer on December
7, 2009, and the Supplemental Resolution adopted by the lssuer on December 7, 2009, the
ARRA Assistance Agreement dated December 18, 2009 by and between the Issuer and the
West Virginia Water Development Authority (the“Authority”) on behalf of the West Virginia
Bureau for Public Health (the “BPH) (the “ARRA Assistance Agreement) and the loan
agreement dated December 18, 2009 by and between the Issuer and the Authority on behalf
of the West Virginia Infrastructure and Jobs Development Council (the ‘Council} (the“Loan
Agreement’, and together with the ARRA Assistance Agreement, the‘Toan Agreements’).

2. The Bonds are being issued for the purposes of (i) paying a portion of
the costs of acquisition and construction of the Project; and (ii) paying costs of issuance and
related costs.

3. To the best of my knowledge, information and belief, (i} within the
limits and in accordance with the applicable and governing contractual requirements relating
to the Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the BPH and the Council
and any change orders approved by the Issuer, the BPH and the Council and all necessary
governmental bodies; (ii) the Project is adequate for the purpose for which it was designed
and has an estimated useful life of at least 40 years, if properly constructed, operated and
maintained, excepting anticipated replacements due to normal wear and tear; (iii) the Issuer
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has received bids for the acquisition and construction of the Project which are in an amount
and otherwise compatible with the plan of financing described in Schedule B, attached
hereto as Exhibit A and the Issuers counsel, William Winfrey, Esquire, has ascertained that
all successful bidders have made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and such bonds have been
verified for accuracy; (iv) the successful bidders received any and all addenda to the original
bid documents; (v) the successful bidders have provided the Drug-Free Workplace Affidavit
as evidence of compliance with the provisions of Article 1D, Chapter 21 of the West
Virginia Code; (vi) the bid documents relating to the Project reflect the Project as approved
by the BPH and the Council and the bid forms provided to the bidders contain the critical
operational components of the Project; (vii} the successful bids include prices for every item
on such bid forms; (viii) the uniform bid procedures were followed; (ix) the Issuer has
obtained all applicable permits required by the laws of the State of West Virginia and the
United States necessary for the acquisition and construction of the Project and the operation
of the System; (x) the net proceeds of the Bonds, together with all other moneys on Deposit
or to be simultaneously deposited and irrevocably pledged thereto and the proceeds of
grants, if any, irrevocably committed therefor, are sufficient to pay the costs of acquisition
and construction of the Project approved by the BPH and the Council; and (xi) attached
hereto as Exhibit A is the final amended “Schedule B - Final Total Cost of Project, Sources
of Funds and Costs of Financing’ for the Project.

4, I have received the Buy American Certification from each
contractor.

5. The Project will serve no new customers.

[Remainder of Page Intentionally Blank]



WITNESS my signature and seal as of the date first written above.

STAFFORD CONSULTANTS, INC.

4

_
e
e
?““E‘;“‘ = T
aY Edward L. Shutt
T, \::3"-" West Virginia License No, 7314
iy ORAL © \\\@
insespppnant
11.17.09
950640.00003



City of Wolch EPA Project # XP-973426-01

WDCH 2000W-1015

OODWTRFAQ3E

Welch's Water Storage and Replacement Project

Navember 2009
FINAL TOTAL COSY OF PROJECT, SOURCES OF FUNDS, AND COST OF FINANCING

EPAISAP | ARRADWTRF | BASE DWTRF
Debt LOAN WV LJDC Loan
A. Cost of Project Total Grant Forgiveness | 0%, 30 years
1.Construction
Contact #1 1,041,400 g 438,760 . 339,706 262,034
Contract #2 372,480 0 186,240 /] 186,240
Construction Other 12,000 0 0 [¢] 12,000
Construction Contingency 71,204 i} 0 71,294 0
2. Technical Services 196,500 77,000 /] 119,500 4]
3. Legal Fees 16,0060 16,000 0 5.000 [t}
4. Administrative 45,000 12,000 0 33,000 [/
5. Acquisition Costs 25,000 5,000 o 20,000 (4]
6_Pemits 4,000 4.000 g 0 ¢
7. Trad Engineering 11,969 11,969 | Q /] ¢
8. Groen Tree Consulting 5,200 5,200 0 ) 4
9. Project Contingency 16,500 5,000 [ 11,000 500
10.Other g a ¢ 0 g
11, Total of Lines 1 through 10 1,816,343 130,168 625,000 599,500 467,674
B. COST OF FINANCING
12. Dther costs
a.__Bond Counsel 24,000 1] [ 24,000 0
b, Redistrar Fee 1,500 a 0 1,500 0
13, Costof Issuance 25,500 0 Y 25,500 0
14. TOTAL PRQJECT COSTS 1,847,843 130,164 625,000 . 625,000 461,674
€. SOURCE OF OTHER FUNDS
16, Federal Grants (EPA/SAP) 130,169 130,169 0 1] ¢
17. State Grants (BPH ARRA Grant / Loan) WOC 0 0 0 1]
18. Totai Grams 130,169 136,169 0 4 1]
18. Sizeo of Bond Issue 1,711,674 0 625,000 625,000 461,674
Approved BY: Approved BY:
TNt M‘& Sy’ &/%5
Martha H. Moore, Mayor -City of Welch Edward Shutt, P. E. Staflord Consultants, inc.
|y Y 202087
DATE: ' DATE:




Griffith & Associates, PLLC Accountants & Consultants
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December 18, 2009

CITY OF WELCH

Water Revenue Bonds, Series 2009 A
(West Virginia DWTRF Program);
Water Revenue Bonds, Series 2009 B
(West Virginia DWTRF Program/ARRA); and
Water Revenue Bonds, Series 2009 C
{(West Virginia Infrastructure Fund)

City of Welch | West Virginia Water Development Authority
Welch, West Virginia Charleston, West Virginia

West Virginia Bureau for Public Health Steptoe & Johnson PLLC

Charleston, West Virginia Charleston, West Virginia

West Virginia Infrastructure and
Jobs Development Council
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the rates and charges as set forth in the water rate ordinance of the
Issuer enacted March 31, 2008, and the projected operating expenses and the anticipated
customer usage as furnished to us by Stafford Consultants, Inc., it is our opinion that such rates
and charges will be sufficient to provide revenues which, together with other revenues of the
water system of the Issuer, will pay all operating expenses and leave a balance each year equal to
at least 115% of the maximum amount required in any year for debt service on the Water
Revenue Bonds, Series 2009 A (West Virginia DWTRF Program), Water Revenue Bonds, Series
2009 B (West Virginia DWTRF Program/ARRA) and Water Revenue Bonds, Series 2009 C
(West Virginia Infrastructure Fund) (the "Bonds"), to be issued to the West Virginia Water
Development Authority on the date hereof and all other obligations secured by or payable from

the revenues of the System.
A / C

Michdel

MDG/dk
Michael D. Griffith, CPA, AFI 950 Little Coal River Road Alum Creek, W/ 25003
michaelgriffithcpa@oerizon.net Phone: (304) 756.3600 Facsimile: (304) 756.2911
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CITY OF WELCH

Water Revenue Bonds, Series 2009 A
(West Virginia DWTRF Program);
Water Revenue Bonds, Series 2009 B
(West Virginia DWTRF Program/ARRA); and
Water Revenue Bonds, Series 2009 C

(West Virginia Infrastructure Fund)

CERTIFICATE AS TO USE OF PROCEEDS

On this 18th day of December, 2009, the undersigned Mayor of the City of Welch in
McDowell County, West Virginia (the “Issuer’™), being the official of the Issuer duly charged with the
responsibility for the issuance of $625,000 Water Revenue Bonds, Series 2009 A (West Virginia DWTRF
Program) (the “Series 2009 A Bonds™), $625,000 Water Revenue Bonds, Series 2009 B (West Virginia
DWTRF Program/ARRA) (the “Series 2009 B Bonds™), and $461,674 Water Revenue Bonds, Series
2009 C (West Virginia Infrastructure Fund) (the “Series 2009 C Bonds”), each dated December 18, 2009
(collectively, the “Bonds™), hereby certifies as follows:

1. I am the officer of the Issuer duly charged with the responsibility of issuing the
Bonds. 1 am familiar with the facts, circumstances and estimates herein certified and duly authorized to
execute and deliver this certificate on behalf of the Issuer. Capitalized terms used herein and not
otherwise defined herein shall have the meanings set forth in the Bond Ordinance duly enacted by the
Issuer on December 7, 2009, as supplemented by Supplemental resolution duly adopted by the Issuer on
December 7, 2009 (collectively, the “Bond Ordinance™), authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and expectations of
the Issuer in existence on December 18, 2009, the date on which the Bonds are being physically delivered
in exchange for $31,250, being a portion of the principal amount of the Series 2009 A Bonds, $-0-, being
a portion of the principal amount of the Series 2009 B Bonds and $-0-, being a portion of the principal
amount of the Series 2009 C Bonds, and to the best of my knowledge and belief, the expectations of the
Issuer set forth herein are reasonable.

4. In the Bond Ordinance pursuant to which the Bonds are issued, the Issuer has
covenanted that it shall not take, or permit or suffer to be taken, any action with respect to Issuer’s use of
the proceeds of the Bonds which would cause any bonds, the interest on which is exempt from federal
income taxation under Section 103(a) of the Internal Revenue Code of 1986, as amended, and the
temporary and permanent regulations promulgated thereunder or under any predecessor thereto
(collectively, the “Code™), issued by the West Virginia Water Development Authority (the “Authority”),
the West Virginia Bureau for Public Health (the “BPH”) or the West Virginia Infrastructure and Jobs
Development Council (the “Council”), as the case may be, from which the proceeds of the Bonds are
derived, to lose their status as tax-exempt bonds. The Issuer hereby covenants to take all actions
necessary to comply with such covenant.

i
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5. The Series 2009 A Bonds were sold on December 18, 2009, to the Authority,
pursuant to an ARRA Assistance Agreement dated December 18, 2009, by and between the Issuer and the
Authority on behalf of the BPH, for an aggregate purchase price of $625,000 (100% of par), at which
time, the Issuer received $31,250 from the Authority and the BPH, being the first advance of the principal
amount of the Series 2009 A Bonds. No accrued interest has been or will be paid on the Series 2009
A Bonds. The balance of the principal amount of the Series 2009 A Bonds will be advanced to the Issuer
as acquisition and construction of the Project progresses.

6. The Series 2009 B Bonds were sold on December 18, 2009, to the Authority,
pursuant to an ARRA Assistance Agreement dated December 18, 2009, by and between the Issuer and the
Authority on behalf of the BPH, for an aggregate purchase price of $625,000 (100% of par), at which
time, the Issuer received $-0- from the Authority and the BPH, being the first advance of the principal
amount of the Series 2009 B Bonds. No accrued interest has been or will be paid on the Series 2009
B Bonds. The balance of the principal amount of the Series 2009 B Bonds will be advanced to the Issuer
as acquisition and construction of the Project progresses.

7. The Series 2009 C Bonds were soid on December 18, 2009, to the Authority,
pursuant to a Loan Agreement dated December 18, 2009, by and between the Issuer and the Authority on
behalf of the Council, for an aggregate purchase price of $461,674 (100% of par), at which time, the
Issuer received $-0- from the Authority and the Council, being the first advance of the principal amount
of the Series 2009 C Bonds. No accrued interest has been or will be paid on the Series 2009 C Bonds.
The balance of the principal amount of the Series 2009 C Bonds will be advanced to the Issuer as
acquisition and construction of the Project progresses.

8. The Series 2009 A Bonds are being delivered simultaneously with the delivery of
this certificate and are issued for the purposes of (i) paying a portion of the costs of acquisition and
construction of certain additions, betterments and improvements to the existing public waterworks system
of the Issuer (the “Project™), and (ii) paying certain costs of issuance of the Bonds and related costs.

9, The Series 2009 B Bonds are being delivered simultaneously with the delivery of
this certificate and are issued for the purposes of (i) paying a portion of the costs of the Project, and (ii)
paying certain costs of issuance of the Bonds and related costs.

10. The Series 2009 C Bonds are being delivered simultaneously with the delivery of
this certificate and are issued for the purposes of (i) paying a portion of the costs of the Project, and (ii)
paying certain costs of issuance of the Bonds and related costs.

11, Within 30 days after the delivery of the Bonds, the Issuer shall enter into
agreements which require the Issuer to expend at least 5% of the net sale proceeds of the Bonds on the
Project, constituting a substantial binding commitment. The acquisition and construction of the Project
and the allocation of the net sale proceeds of the Bonds to expenditures of the Project shall commence
immediately and shall proceed with due diligence to completion, and with the exception of proceeds
deposited in the Series 2009 A Bonds Reserve Account, Series 2009 B Bonds Reserve Account and
Series 2009 C Bonds Reserve Account, if any, all of the proceeds from the sale of the Bonds, together
with any investment earnings thereon, will be expended for payment of costs of the Project on or before
July 1, 2011. The acquisition and construction of the Project is expected to be completed by January I,
2011,



12. The total cost of the Project is estimated at $1,841,843. Sources and uses of
funds for the Project are as foilows:

SOURCES

Proceeds of the Series 2009 A Bonds § 625,000
Proceeds of the Series 2009 B Bonds $ 625,000
Proceeds of the Series 2009 C Bonds $ 461,674
U.S. Environmental Protection Agency Grant  §_130.169
Total Sources $1.841.843
USES

Costs of Project $1,816,343
Costs of Issuance $ 25500
Total Uses $1.841.843

13. Pursuant to Article V of the Bond Ordinance, the following special funds or
accounts have been created relative to the Bonds:

(1)  Revenue Fund;

(2)  Renewal and Replacement Fund,

(3)  Series 2009 Bonds Construction Trust Fund;.
(4)  Series 2009 A Bonds Sinking Fund;

(5)  Series 2009 A Bonds Reserve Account;

(6)  Series 2009 B Bonds Sinking Fund;

(7Y  Series 2009 B Bonds Reserve Account;

(8)  Series 2009 C Bonds Sinking Fund; and

(9)  Series 2009 C Bonds Reserve Accoutit.

14, Pursuant to Article VI of the Bond Ordinance, the proceeds of the Bonds will be
deposited as follows:

(1}  Series 2009 A Bonds proceeds in the amount of $-0- will be
deposited in the Series 2009 A Bonds Sinking Fund.



(2)  Series 2009 A Bonds proceeds in the amount of $-0- will be
deposited in the Series 2009 A Bonds Reserve Account.

(3)  The proceeds of the Series 2009 A Bonds will be deposited in
the Series 2009 Bonds Constructionr Trust Fund as received from time to time
and applied solely to payment of costs of the Project, including costs of
issuance of the Series 2009 A Bonds and related costs.

(4)  Series 2009 B Bonds proceeds in the amount of $-0- will be -
deposited in the Series 2009 B Bonds Sinking Fund.

(5)  Series 2009 B Bonds proceeds in the amount of $-0- will be
deposited in the Series 2009 B Bonds Reserve Account.

(6)  The proceeds of the Series 2009 B Bonds will be deposited in the
Series 2009 Bonds Construction Trust Fund as received from time to time and-
applied solely to payment of costs of the Project, including costs of issuance of
the Series 2009 B Bonds and related costs.

(7)  Series 2009 C Bonds proceeds in the amount of $-0- will be
deposited in the Series 2009 C Bonds Sinking Ifund.

(8)  Series 2009 C Bonds proceeds in the amount of $-0- will be
deposited in the Series 2009 C Bonds Reserve Account.

(9)  The proceeds of the Series 2009 C Bonds will be deposited in the
Series 2009 Bonds Construction Trust Fund as received from time to time and
applied solely to payment of costs of the Project, including costs of issuance of
the Series 2009 C Bonds and related costs.

15. Moneys held in the Series 2009 A Bonds Sinking Fund will be used solely to pay

- principal of and interest, if any, on the Series 2009 A Bonds and will not be available to meet costs of

acquisition and comstruction of the Project. All imvestment earnings on moneys in the Series 2009

A Bonds Sinking Fund and Series 2009 A Bonds Reserve Account, if any, will be withdrawn therefrom

and deposited into the Series 2009 Bonds Construction Trust Fund during construction of the Project, and

following completion of the Project, will be deposited, not less than once each year, in the Revenue Fund,
and such amounts will be applied as set forth in the Bond Ordinance.

16. Moneys held in the Series 2009 B Bonds Sinking Fund will be used solely to pay
principal of and interest, if any, on the Series 2009 B Bonds and will not be available to meet costs of
acquisition and construction of the Project. All investment earnings on moneys in the Series 2009
B Bonds Sinking Fund and Series 2009 B Bonds Reserve Account, if any, will be withdrawn therefrom
and deposited into the Series 2009 Bonds Construction Trust Fund during construction of the Project, and
following completion of the Project, will be deposited, not less than once each year, in the Revenue Fund,
and such amounts will be applied as set forth in the Bond Ordinance.

17. Moneys held in the Series 2009 C Bonds Sinking Fund will be used solely to pay
principal of and interest, if any, on the Series 2009 C Bonds and will not be available to meet costs of
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acquisition and construction of the Project. All investment earnings on moneys in the Series 2009
C Bonds Sinking Fund and Series 2009 C Bonds Reserve Account, if any, will be withdrawn therefrom
and deposited into the Series 2009 Bonds Construction Trust Fund during construction of the Project, and
following completion of the Project, will be deposited, not less than once each year, in the Revenue Fand,
and such amounts will be applied as set forth in the Bond Ordinance.

18. Work with respect to the acquisition and construction of the Project will proceed
with due diligence to completion. The acquisition and construction of the Project is expected to be
completed within 12 months of the date hereof.

19. The Issuer will take such steps as requested by the Authority to ensure that the
Aathority’s bonds meet the requirements of the Code.

20. With the exception of the amount deposited in the Series 2009 A Bonds Reserve
Account; the Series 2009 B Bonds Reserve Account or the Series 2009 C Bonds Reserve Account, if any,
all of the proceeds of the Bonds will be expended on the Project within 18 months from the date of
issuance thereof.

21, The Issuer does not expect to sell or otherwise dispose of the Project in whole or
in part prior to the last maturity date of the Bonds.

22. The amount designated as costs of issuance of the Bonds consists only of costs
which are directly related to and necessary for the issuance of the Bonds.

23, All property financed with the proceeds of the Bonds will be owned and held by
(or on behalf of) a qualified governmental unit.

24, No proceeds of the Bonds will be used, directly or indirectly, in any trade or
business carried on by any person who is not a governmental unit.

25, The original proceeds of the Bonds will not exceed the amount necessary for the
parposes of the issue.

26. The Issuer shall use the Bond proceeds solely for the costs of the Project, and the
Project will be operated solely for a public purpose as a local governmental activity of the Issuer.

27. The Bonds are not federally guaranteed.

28. The Issuer has retained the right to amend the Bond Ordinance authorizing the
issuance of the Bonds if such amendment is necessary to assure that the Bonds remain public purpose
bonds.

29. The Issuer has either (a) funded the Series 2009 A Bonds Reserve Account, the
Series 2009 B Bonds Reserve Account and the Series 2009 C Bonds Reserve Account at the maximum
amount of principal and interest which will mature and become due, respectively, on the Bonds in the
then current or any succeeding year with the proceeds of the Bonds, or (b)created the Series 2009
A Bonds Reserve Account, the Series 2009 B Bonds Reserve Account and the Series 2009 € Bonds
Reserve Account, which will be funded with equal payments made on a monthly basis over a 10-year
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period until such Series 2009 A Bonds Reserve Account, Series 2009 B Bonds Reserve Account and
Series 2009 C Bonds Reserve Account hold an amount equal to the maximum amount of principal and
interest which will mature and become due, respectively, on the Bonds in the then current or any
succeeding year. Moneys in the Series 2009 A Bonds Reserve Account, the Series 2009 A Bonds Sinking
Fund, the Series 2009 B Bonds Reserve Account, the Series 2009 B Bonds Sinking Fund, the Series 2009
C Bonds Reserve Account and the Series 2009 C Bonds Sinking Fund will be used solely to pay principal
of and interest on the Bonds and will not be available to pay costs of the Project.

30. There are no other obligations of the Issuer which (a)are to be issued at
substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of financing
together with the Bonds and (c) will be paid out of substantially the same sources of funds or will have
substantially the same claim to be paid out of substantially the same sources of funds as the Bonds.

31. To the best of my knowledge, information énd belief, there are no other facts,
estimates and circumstances which would materially change the expectations herein expressed.

32. The Issuer will comply with instructions as may be provided by the Authority, at
any time, regarding use and investment of proceeds of the Bonds, rebates and rebate calculations.

33. To the best of my knowledge, information and belief, the foregoing expectations
are reasonable.

[Remainder of Page Intentionally Blank]



WITNESS my signature as of the date first written above.

CITY OF WELCH
Tk Loty
Its: Mayor d

12.03.09
$50640.060003
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CITY OF WELGH f-
RESOLUTION .l OPEN GOVERNMENTAL PROCEEDINGS RULES

Pursuant to Chapter 6, Article 9A, Section 3 of the West Virginia Code, the Council
of the City of Weich does hereby adopt the following rules to make available, in advance,
the date, time, place and agenda f all regularly scheduled meetings of the Council, and the
date, time, place and purpose of all special meetings of the Council to the public and news
media (except in the case of an emergency requiring immediate action) as follows:

1. Regular Meetings. Anotice shall be posted and maintained
by the City Clerk at the front door or bulletin board of the Welch City Hall of
fhe date, time and place fixed and entered of record by Council for the
holding of reqularly scheduled meetings. In addition, a copy of the agenda for
each regularly scheduled meeting shall be posted at the same location by the
City Clerk not less than 48 hours before such regular meeting is to be held.
If a particular regularly seheduled meeting is canceled or postponed, a notice
of suich canceliation or postponement shall be posted at the same location as
soon as feasible after such cancellation or postponement has been
determined. a

2. Special Meetinas. A notice shall be posted by the City
Clerk at the front door or bulletin board of the Weich City Hall not less than
48 hours before a specially scheduled meeting is to be held, stating the date,
time, place and purpose for which such special meeting shall be held. if the
special meeting is canceled, a notice of such cancellation shail be posted at
the same location as soon as feasible after such cancellation has been
determined.

These rules regarding notice of meetings shall replace any and all previous rules heretofore
adopted by Council and apply to all City Board, Commissions, etc.

NOW, THEREFORE, BE IT RESOLVED that the Welch City Council hereby adopts these
Open Governmental Proceedings Rules.

ADOPTED this Q day of March, 2000.

u Dot
) . Mayor ' ¢~ £y Coun embez
S Acting City Clerk y//%zﬂé/ %fﬁﬁmber
member

Fondl Lol

Cotiiciimermber

Councilmember
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COPY OF RECORD.

(;, 1 HEREBY CERTIFY THAT THIS IS AN ATTESTED

z PART
Robin G. Lee, City Clerk CHARTER
Dated: August 22, 2006 CHAPTER 3

(Senate Bill No. 97—By Mr. Wood)

AN ACT creating the municipal corperation of the City of Welch, in the county of MceDowell,

- and state of West Virginia, and annulling the charter granted to said City of Welch by act
of the legislature of West Virginia, chapter six, (House Bill one hundred and seventy-two)
of the acts of one thousand nine hundred and nineteen, passed on the twenty-first day of
February, nineteen hundred and nineteen, and all the acts amendatory thereto.

[Passed February 19, 1929; in effect from passage. Approved by the Governor.]

oanemmmmm«mmmmmmmmmmmmmwsmmmwﬁwmmm
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City a body corporate.

Boundaries of city.

Boundaries of wards.

Power to change corporate limits and wards; establishment of voting precinet.
Council to be governing body.

Eligibility of mayor and councilmen.

Appointive officers.

Corporate powers to be exercised by council.

Duties of mayor.

Duties of city clerk. :

Duties and powers of police judge.

Duties of city attorney.

Duties of city manager.

Qualifications and duties of city engineer,

Qualifications and duties of city health officer.

Board of health, how constituted; powers and duties.

Policemen, how appointed and salaries; chief of police, how appointed and duties.
Officers may perform other duties; when.

Terms of office of elective and appointive officers.

Qath of office.

. - Bonds of officers and employees.

Salaries of elective and appointive officers.

Removal of officer for cause, procedure; removal of appointive officers.
Vacancies in elective and appointive offices.

Nominating conventions.

Qualification of voters.

Registration of voters; compensation of registrars.

Rlection of mayor and councilmen; how conducted and returned; tie vote; recount;
appeal to circuib court in recount or contested election.

Powers of council,

City to have right of eminent domain.

Abatement of nuisances; restrictions on gas or oil fanks.
Establishment of jails and places for detention of prisoners.
Franchises, for what purposes granted; restrictions on.

Provisions concerning ordinances.
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WELCH CODE

Meetings of council; presiding officer; tie vote.

Quorum to be a majority of members elected to couneil.

Record books.

Auditing of books and accounts of city,

City funds, receipts and disbursements.

Finance committee; budgei.

Taxes, levies for; poll tax; special levy.

Assessment and collection of taxes; lien for taxes.

Licenses.

Bond issues, :

Indebtedness prohibited.

Street paving and improvements,

Bonds for pavirg and other improvements; application of assessments to pay bonds.
Contracts for paving and other improvements; how cost assessed and coliected; form of
paving assessment certificates and interest coupons.

Construction of sewers; cost of, how paid; assessment certificates for cost.
. 'Release of assessment liens; payment of assessment certificates.

City bonds for paving and sewers; vole of people on.

How lots abutting upon improvement to be described.

When work completed, publication of notice of proposed assessment.
Additional method of street improvement. .

Procedure for construction or relaying of sidewalks.

Inconsistent ordinances and acts repealed.
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Be it enacted by the Legislature of West Virginia:
The City of Welch

‘Sec. 1. That the inhabitants of so much of the county of McDowell in the state of
West Virginia, included within the boundaries described in section fwo of this act shall be and
remain, and they are hereby made a body politic and corporate by the name of the “City of
Welch™ and as such, and by that name, may contract and be contracted with, sue and be sued,
plead and be impleaded, answer and be answered unto, and may purchase, take, receive, hold
and use goods and chattels, lands and tenements, choses in action, or any inferest, right or
estate therein, sither for the proper use of said city or in trust for the “beneﬁt of any person,
association or corporation therein, and may grant, sell, convey and assign, let, pledge, mort-
gage, charge and encumber in any case and in any manner in which it would be lawful for a
private individual so to do, except where such power may be limited by law, and may have and
use a common seal and alter and renew the same at pleasure, and generally shall have the
rights, franchises, capacities and powers conferred herein, and by the laws of this state, upon
municipal corporations, not inconsistent with the provisions of this act.

Corporate Limits
Sec. 2. The corporate limits of the City of Welch shall be as follows:

Reginning at a set iron near the mouth of Big Branch of Elkhorn Fork of Tug river;
thence south twenty-eight degrees nineteen minutes east one thousand one hundred and
seventy feet to a set iron on the east side of Big Branch; thence south fifty degrees forty
minutes west six thousand nine hundred fiftyfive feet to a stake; thence south forty-eight
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CHARTER §2

degrees forty-four minutes east two hundred thirty-six feet to a set rail; thence south sixty-

‘seven degrees twenty-two minutes east one thousand seven hundred and twenty-one feet to a

set rail; thenee south forty-eight degrees twenty-eight minutes west three hundred forty-seven.
feet to a sot rail; thence south twenty-nine degrees twenty-six minutes west five hundred and
seventy-three feet to a tack in the root of a large beech tree on the north bank of Tug river;
thence down Tug river the following courses and distances: north seventy degrees forty-seven
minutes west five hundred and eight and five-tenths feet; north eighty-four degrees sixfeen
minutes west four hundred and eighty-two and five-tenths feet; north fiftyfour degrees forty
minutes west two bundred and ninety and five-tenths feet; north forty-nine degrees thirty-
eight minutes west three hundred and twenty-two feet; north sixty-six degrees thirty-one
minutes west two hundred and forty-six feet; north seveniy degrees two minutes west four
hundred and fourteen and five-tenths feet; thence leaving Tug river south thirty degrees west
seven hundred and twenty-five feet to a stake on a spur; thence north fifty-four degrees thirty
minutes wést two thousand four hundred and fifty feet to a stake near Little Indian creek;

~ thence north four degrees thirty minutes seven thousand nine hundred and fifty feet to a

stake in a line of the present corporation limits; thence with same south seventy-seven
degrees west eight hundred feet to a poplar, spruce pine and double beech on the bank of Cub
branch; thence north sixty-four degrees thirty minutes west six hundred feet to the top of 2
spur where a white oak is called for; thence north twenty-two degrees east seven hundred feet
to & stake on the north bank.of Tug river; thence north eighty-three degrees thirty-six minutes
west, three hundred and seventy-three feet to a point in Tug river; thence continuing down
Tug river north one degree forty minutes west four hundred and ninety feet to a point in Tug
river; thence still continuing dewn Tug river north seventy degrees forty-four minutes east
nine hundred and twenty-eight feet to a point in the line of the Central Pocahontas Coal
Company’s property; thence with said line of the Central Pocahontas Coal Company, south
thirty-two degrees twenty-three minutes east four hundred and eighty feet fo a hickory
corner, on the top of the spur; thence continuing with said line of the Central Pocahontas Coal
Company south twenty-two degrees three minutes west four hundred fifty-three and fourteen-
one-hundredihs feet to a corner designated by two gpruce pines and two red oak stumps;
thence continuing with said Hine of the Central Pocahontas Coal Company south sixty-four
degrees ten minutes west one hundred feet to a point in the center of Tug river; thence leaving
«aid line of the Central Pocahontas Coal Company due south one hundred and seventy-eight
feet, more or less to the southern right of way line of the Oregon siding of the Norfolk and
Western Railway Company; thence with the southern right of way line of said Norfolk and
Western Railway Company in an easterly direction a distance of approximately one thousand
one hundred and fifty feet to the intersection of said southerh right of way line with the
western right of way line of the main line of the Norfolk and Western Railway Company;
thence with said western right of way line of the Norfolk and Western Railway Company’s
main line in & north-westerly direction to the intersection of said western right of way line
with the southern edge of the county road from Welch to Davy; thence with the southern edge
of said county road in a westerly direction fo the infersection of said county road with the
southern edge of the new concrete road leading to the bridge across Tug river at Hemphill;
thence with the southern edge of said road in a southwesterly direction to its intersection with
the above mentioned south iwenty-two degrees three minutes west line; thence with the
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reverse call of this line north twentytwo degrees three minutes east a distance of three
hundred and ninety-five feet, more or less, to the above mentioned hickory corner; thence
south eighty-four degrees thirty minutes east eighty-one feet; thence north seventy-three
degrees six minutes east one hundred and seventy- eight and six-tenths feet; north seventy-
eight degrees east three hundred and thirty-three and seven- tenths feet; north forty-seven
degrees thirty minufes east ninety-two feel; north forty-nine degrees east ninety-seven feet;
north sixty-two degrees thirty minutes east four hundred and ninety- seven feet; north forty-
six degrees east two bundred twentyfour and six-tenths feet; north thirty-seven degrees east
ninety-six and six-tenths feet; north seventy-six degrees east one hundred thirty-four and
five-tenths feet; south eighty-eight degrees east oné hundred and seventy-six feet; south th:trty
degrees east three hundred and eighty-three and one-tenth feet; south fifty-seven degrees east
eighty-one and two-tenths feet; north eighty-nine degrees east two hundred and sixty-three
feet; north eighty- eight degrees thirty minutes east two hundred and ninety-eight feet fo a
stake on fop of the ridge between Tug river and Browns creek; thence leaving the top of said
spur and ridge, south seventy-four degrees thirteen minutes east two thousand five hundred
and t}nrty Ahree and stx-tenths feet to a stake near the mouth of Grave Yard hollow of Browns
creek and about twenty feet north of the county road; thence south fifty-three degrees forty-
three minutes east three thousand four hundred and forty-nine feet, crossing Browns cresk
and the ridge hetween Browns creek and Elkhorn to a point of intersection between this line
and the Pollard line; thence south two degrees thirty-four minutes west one thousand three
. hundred and fifieen feet, crossing the main line of the Norfolk and Western Railway Company
and Elkhorn fork of Tug river, to the beginning, containing one thousand four hundred
seventy-one and two-tenths acres.

Boundaries of Wards

See. 3. The City of Welch shall be divided into three wards, the boundaries of which
shall be as follows:

. First Ward
All the following deseribed boundary shall constitute the first ward of the said city, to-wit:

Beginning &t a tack in the root of a large beech on the east bank of Tug river, same being
a corner of the corporate limits of the City of Welch, also being the southwest corner of the
Southwood addition to said eity; thence with the corporate lines of the said city ina northeast-
erly and northwesterly direction to the center of Elkhorn creek about two thousand feet below
the mouth of Fish Trap branch; thence down Elkhorn creek with its center line in a north-
westerly and southwesterly direction to its mouth or junction with Tug river; thence crossing
Tug river due west to the corporate lines of said city; thence with the corporate lines of said
city in a southerly, southeasterly and northeasterly direction to the place of beginning.

Second Ward
All the following described boundary shall constitute the second ward, of said city, to-wit:

Beginning at a point, the junction of Elkhorn creek and Tug river, said point being the
beginning of Tug fork, also a corner of the first ward; thence down Tug fork to a point south

4



CHARTER §6

from the west end of Central avenue of the Westwood addition to the City of Welch; thence
due north to the corporate lines of said city; thence with the corporate lines in an easterly,
southeasterly and southwesterly direction to the center of Elkhorn creek, a corner of the first
ward; thence down Elkhorn creek with its center line to the place of beginning.

Third Ward
All the following described boundary shall constitute the third ward of said city, to-wit;

Beginning at the junction of Elkkhorn creek and Tug river, a corner of the first and second
wards; thence due west crossing Tug river to the corporate iine; thence with the corporate
lines of said city in a northerly, westerly and easterly direction to a point due north from the
western end of Central avenue of the Westwood addition to the City of Welch; thence due
south to the center of Tug fork; thence up Tug fork to its junction with Elkhorn ereek, the
place of beginning. ’

Power to Change Corporate Limits and Wards

Sec. 4. The council of the City of Welch shall have the power and authorlty to change
the corporate limits of the City of Welch, and shall have the power and authority to change
the number of wards in said city, and to change the lines of the respective wards from time to
time.

No changes shall be made in the corporate Hmits of the City of Welch, the number of
wards or the lines of said wards until at least three weeks notice of the proposed change shali
have been given by the council, by publication of notice thereof in a newspaper of general
circulation in said City of Welch, twice each week for three successive weeks. Said notice shall
give the date on which the council will pass on the proposed changes and a brief statement of
the changes proposed.

Any changes made under the provisions of this section ghall be by ordinance passed and
adopted in the manner hereinafter set forth in this charter.

Establishment of Voting Precincts

The council shall provide places for voting in each ward in all municipal elections of the
city, and shall have the right to establish such voting precincts in the respective wards from
time to time ag it may deem necessary, and may increase or diminish the number of voting
precincts in the respective wards, and may consolidate the voting places of two or more wards

if in its opinion no inconvenience is placed upon the voters in the respective wards
L an 1S opr et R R

Governing Body

Sec. 5. The municipal authorities of the city shall consist of a mayor and five council-
men, who shall constitute and be known as “the council of the City of Welch.” One council-
man shall be elected by the voters of each of the respective wards and two councilmen shall be
elecied by the voters at large.

Sec. 6. No person shall be eligible to the office of mayor or councilman who is not at the
time of his election entitled to vote in the city election and who was not, for the preceding
year, assessed with tazes upon personal or real property, or both, within the city, of an
assessed valuation of five hundred dollars and did not actually pay the taxes so assessed.

5
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See. 7. In addition to the municipal authorities mentioned in section five, the cily may
have a police judge, city manager, city clerk, city auditor, cily physician, health commission-
er, building inspector, city attorney, city engineer, city collector and treasurer, jail keeper,
humane officer or officers and such number of policemen and firemen as the council, by
ordinance or resolution may direct.

The officers heretofore named in this section shall be appointed by the mayor, with the
congent of the council, but none of such officers shall be appointed and take office until the
cotineil shall, by a majority of the full membership thereof, authorize the filling of such office
and confirm said appointment. All of the officers named in this section shall be paid such
salaries as are fixed by the council, except as herein otherwise provided, and such salaries
shall be within the limits provided for by this act. ’

Seec. 8. All the corporate powers and functions pertaining to said city shall be exercised
by its council, or under its authority and the corporate name of said city, unless otherwise
provided by state law or municipal ordinance.

Mayor--Fiuties

Sec. 9. The mayor shall be the chief executive officer of the city and shall preside at all
meetings of the council, and shall have a vote in case of a tie. He shall have charge and control
of the police, except as herein otherwise provided; he shall see that the laws and ordinances of
the city are enforced and shall keep and preserve a docket of all his proceedings in the trial of
criminal cases in like manner and with like effect as provided by law in the case of a justice of
the peace; he shall see that the peace and good order of the city are preserved and that persons
or property therein are protected and to this end he may cause the arrest and detention of
rioters and disorderly persons, and shall perform such other duties and services as the couneil
may ordain in addition to the duties prescribed by this act and not inconsistent herewith. The
city clerk, except as herein otherwise provided, shall perform the duties of the mayor when-
ever and so long as the mayor is, from any cause, unable to perform his official duties, and he
shall, in the absence of the mayor, perform any and all the duties of the mayor, except he shall
not preside over the council. In the absence of the mayor at a meeting of the couneil, the
council shall select one of ifs own members to pregide over its meeting, who shalil have a vote
as a councilman. If the mayor and clerk are both absent from the city or otherwise disabled
from performing the duties of the mayor, the council may elect a mayor pro tempore. The
mayor shall have the power at any time to appoint special policemen, who shall be gworn in,
without confirmation of the council. The mayor shall have the power fo appoint all non-
olective officials of the city, but said appointments so made by the mayer shall not become
effective until confirmed by a majority of the membership of the council. The mayor shall be
the official head of the city for all ceremonial purposes, upon whom service may be had in civil
process and by the governor for military purposes.

City Clerk—Duties

Sec. 10. The city clerk shall be ex-officio clerk of the city council. He shall keep a
complete record of all ordinances, resolutions and acts of the city council. He shall enter in a
separate volume all ordinances of a general nature, any violation of which shall subject any
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person to any penalty, and carefully index the same. All ordinances providing for the izsuance
of bonds, or creation of a debt, or construction of any public improvement of any local or
temporary pature, shall be entered in a separate volume of the city clerk and carefully
indexed. He shall keep coraplete books of account showing all official transactions of the city,
and of each department. All receipts, expenditures by the eity, the source of all incore and the
purpose of all expenditures. He shall make out all vouchers and pay rolls of the city and ghall
do and perform all other duties which may be required of him by the council by any ordinance
or resolution.

He shall attend all meetings of the council and keep in a proper minute book a record of
its proceedings and sign his record of each said proceeding.

He chall prepare and cause to be served all notices required fo be given to any person,
firm or corporation and after proper service and return thereof of any notice, he shall file and
preserve the same.

He shall file in convenient form, so as to be readily accessible, all correspondence carried
on by the city or by any department thereof, and as custodian of all the books, records and
proceedings of the council, he shall make and certify copies thereof whenever required and
affix the corporate seal of the city to any paper required to be sealed and to any certified copy
of any paper, order or proceeding which he may make. The minutes of every meeting, after
being corrected, shall be signed by the mayor and city clerk and the copy of any record, paper,
entry, order, ordinance, resolution or proceeding made by the council, or by the police court
judge, when properly certified under the seal of the city shall be admissible as evidence in any
court of the state in any proceeding in which the original paper or record, if presented, would
be admissible.

The city clerk shall be ex-officio city treasurer and as such shall be custodian of all monies
of the municipality and shall keep and preserve the same in such manner and in such place or
places as shall be designated by the city council. He shall pay out money only on warrants
issued and signed by him and countersigned by the mayor.

Police Judge, Duties

Sec. 11. This section shall cover the duties of the police judge when he is appointed and
his appointment confirmed by the council, and until his appointment the powers and duties
herein conferred shall be exercised and performed by the mayor.

The judicial power of the city shall be vested in a municipal court. Said court shall have
exelusive jurisdiction of all criminal proceedings for the viclation of any city ordinance, and
any act committed inside the corporate limits of the City of Welch and made a misdemeanor
under the laws of the state of West Virginia shall be an offense against the laws of said city,
and the police judge, or the mayor until said police judge is appointed, in addition to the other
powers herein granted, may try, convict and punish therefor, and in the absence of any
specific ordinance relating thereto, may inflict the same penalties and collect the same fines
for the benefit of said city as are preseribed by the state laws for the same offense.

The police judge shall be ex-officio a justice of the peace and a conservator of the peace,
with autherity to issue process for all offenses committed within the jurisdiction of the City of
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Welch, of which a justice of the peace has jurisdiction under the state statutes, and shall
perform all the duties vested by law in a justice of the peace, except that he shall have no
jurigdiction in civil cases or causes of action arising outside of the corporate limits of the city.
He may commit persons charged with felony or misdemeanor to jail or take bond for their
appearance before the grand jury or the criminal court of McDowell county. He shall have
authority to sentence an offender to labor upon the streets or at other public work of the city,
until such time as their fines shall have been worked ous, or until the sentence imposed has
been performed. Offenders sentenced to work on the streets shall be allowed credit on their
fines in the amount of one dollar for each day of labor, and during good behavior each prisoner
shall be allowed five days good time for every thirty days sentence, that is, labor on the streets
for twenty-five days shall be equivalent to service of thirty days.

The police judge shall keep a well bound book marked “POLICE COURT DOCKET” in
which thére shall be kept a record showing the style of each case and the deposition thereof,
which record shall be indexed and numbered.

Before trying any person charged with any violation of any ordinance he shall issue a
warrant, specifying theé offense or violation charged; he shall render judgment in any case as
the law of the state or the ordinance of the cify applying thereto may require; he shall also
have power to issue executions for all fines, penalties and costs imposed by him and he may
reguire immediate payment of the same, and in default of such payment commit the person in
defanlt to jaii. ‘

In the trial of cases and the procedure thereof where none of the provisions herein apply,
‘the police judge shall be governed by the laws of the state of West Virginia pertaining to
justices of the péace.

In the trial of civil and criminal cages the police judge shall tax such costs as justices of
the peace are entitled to under the laws of West Virginia, but said pohce judge shall not be
entitled to any portion of the costs so taxed.

The police judge shall receive for his services a fair anﬁ reasonable annual salary, in such
amount as the council may determine is fair and just, and the amount of salary so figed shall
be payable out of the general fund through the city treasury.

City Aitorney, Duties

Bee, 12. The city attorney shall be a member of the bar of McDowell courty in good
standing and shall perform and discharge all duties and exereise all powers which shall be
conferred upon him by any ordinance or resolution of the city council, and, in addition, he
shall exercise the following powers:

() Be the legal adviser of and attorney and counsel for the city and for all administrative
offices thereof, in respect to their official duties.

(b} Prosecutie and defend all suits for or against the eity and prepare all contracts, bonds
and other writings in which the city is concerned, and endorse on each his approval of the
form and coxrectness thereof,

(¢) Be prosecuting attorney of the police court and prosecute all cases brought before such
court, and perform the same duties sofar as they are applicable thereto as are required of the
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prosecuting attorney of the county, provided, however, that it shall be necessary for said city
attorney to appear in criminal cases only when so requested by the mayor, police judge or
other proper authorily.

(d) The ity council and all administrative officers of the city may require the opinion of
the city attorney upon any question of law involving their respective powers and duties, and
he shall farnish the same in writing when so requested.

(e} Be present at all regular meetings and special meetings of the city council to advise
the mayor and council on legal guestions arising and to advise the city clerk in the prepara-
tion of resolutions and ordinances, and perform such other services relating to his profession
ag may be required by the council.

() The ecity attorney shall receive for his services an annual retainer fee not to exceed
three hundred dollars, said fee to be fixed by the council payable out of the city treasury; and .
ghall be entitled to reasonable fees, in addition to the annual retainer, for the preparation of
contracts, bonds, other writings and special services rendered, for which said atiorney shall
submit a monthly statement for the approval of the council.

City Manager, Duties

Sec. 18. Whenever in the opinion of the council it is deemed expedient and necessary for
the welfare of the city to employ the services of a city manager, be may be appointed in the
manner herein provided, and shall receive such salary as the council by ordinance may
* preseribe; and he shall have the right to employ such other help as the council may from time

to time allow. E

The city manager, when appointed, shall devote his entire time and attention to the
duties of his office, unless otherwise provided by the council, and shall have supervision and
control of the executive work and management of the heads of all departments under his
control as directed by the mayor and council. He shall make 2all contracts for labor and
supplies, and generally perform a1l the administrative work of the city, and such other duties
as the council may require of him, and shall possess such other powers and perform such other
duties as the council may prescribe.

Upon the appointment of a city manager the council shall pass a proper srdinance setting
forth the specific and general duties of the city manager, preseribing the limits of his authori-
ty, and fixing his salary.

City Engineér, Duties

Sec. 14. The city engineer shall be a competent mechanical engineer and shall dis-
charge all duties and exercise all powers which shall be conferred upon him by any ordinance
or resolution of the city council, and in addition, he shall exercise the following powers:

{a) Make surveys and fix grades when required by the city council or city manager;
prepare plats, plans and specifications of all improvements which may be undertaken when
vequired; and inspect all work done by any contractor for the city while the work is being
performed.
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(b) Supervise the construction of ail buildings, bridges and other structures, the erection
of which is controlied or regulated by the city.

{c} Purnish to any resident, street and sewer grades and building lines whenever re-
quired on such terms as the council may prescribe.

(@) Examine all applications for permits to ersct buildings and other structures, and
approve the same in writing before they are passed upon by the city council.

(¢) Make complete maps of all streets, alleys, lanes, parks and public property owned by
the city and keep the same on file in his office, and furnish a copy thereof to the city clerk or
city manager. .

i Have general supervision of the streets and alleys in the city and see that the pave-
ments, sidewalks, guiters and sewers are kept clean and repaired. '

(g) General supervision of the work of repairing and keeping in repair all pavements,
gidewalks, curbs and sewers in the city.

(h) Attend all regular and specisl mestings of the council and recomrnend bmiprovements
required or suitable for any street, alley, land or locality in the city.

The city engineer shall receive a reasonable compensation for his services, and may, in
the discretion of the council, be paid an annual retainer fee, not to exceed one hundred dollars,
payable out of the city treasury.

City Heolth Officer, Duties

Sec. 15. The city health officer shall be a member of the medical profession in good
standing and shall discharge all duties and exercise all powers which shall be conferred upen
him by any ordinanee or resolution of the city council; he shall report all tunsightly, unsani-
tary and obnoxious conditions existing within the corporate limits of the city; he shall
examine all restaurants, hot dog stands, refreshment places and lunch stands within the city
and report the sanitary condition thereof; he shall have the right to close any places found to
be in an unhealthy and unsanitary condition, dangerous to the health of the inhabitants of the
city; supervise the sanitary inspection of the production, transportation, storage and sale of
food and food stuffs; he shall provide rules for the collection and disposal of garbage; in the
time of epidemic or threatened epidemic he shall enforce such quarantine and isolation rules
and regulations as ave appropriate for the emergency, and shall at all times have supervision
over all contagious and infectious diseases; and perform any and all other duties necessary
and essential to promote a healthy and sanitary condition within the city.

Board of Health

Sec. 16. The mayor, health officer and city attorney are hereby constituted and shall be
a city board of health, of which the city health officer shall be chairman, with authority to call
meetings of such board of health at such times as he may deem necessary. The board of health
ghall do and perform all such duties and exercise such powers as may be required of or
conferred upon it by legal ordinances or resolutions of the city council. The board of health
shall have supervision of the sanitary conditions of the city, and shall have power to summon
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witnesses, hear tesﬁmony and to do any and all other things necessary and proper in the
performance of its duties under this act and shall have such other and further powers as are
vested in county health officers and county boards of health under the general Iaws of the state
in such case made and provided.

Policemen, Duties

See. 17. The mayor, with the approval of the council, shall appoint a sufficient nwumber of
police officers to properly police the city, and shall fix the salaries of said officers in such an
amount as they may deem proper.

One of the policemen, so appointed, shall be des1gnated by the mayor as chief of police, and
he shall discharge such duties as may be required of him by any ordinance or resolution of the
council and he shall act under the orders of the judge of the police court or mayor in
administering the pohce department. He shall have immediate supervision of the other
members of the pohce force and be responsable for the performance by them of their respective -
duties.

The chief of police and any other police officers appointed by the couneil shall have all power,
rights and privileges within the corporate limits of said city in regard to the arrest of persons,
the collection of claims and the execution and return of process as may be legally exercised by
a constable of a district within this state; and said. chief of police and all police officers so
appointed may, without having any warrant or other process therefor, arrest any person who
comimits a felony, misdemeanor or infraction of the ordinances of the city (although the offense
does not amount to a breach of the peace) in his presence.

It shall be the duty of the chief of police to collect the city taxes, licenses, levies,
assessments, and other such city claims 4s are placed in his hands for collection by the couneil,
and he may distrain and sell therefor in like manner as a sheriff may distrain and sell for state
and county taxes; and he shall, in all other respects have the same powers as a sheriff to
enforce the payment and collection thereof, and all monies collected by him shall be promptly
turned over to the city clerk.

Officers May Perform Other Duties

Set. 18. The mayor, city attorney, city engineer, chief of police, city health officer and any
member of the council, or any other elective or appointive officer shall, during the time for
which he was elected or appointed, be eligible for appointment to any office under the city;
provided such employment is authorized by the eouncil, by resolution for such appointment,
but in no case shall the time of service be for a longer period than said council is selected to
serve under this act,

Terms of Office

See. 19, The mayor and five members of the council shall be elected for the term of four
years and their successors shall be elected every four years thereafter, and their terms of office
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sheil begin on the first day of July of the year in w. ich they shall be elected. All appointed
officers shall hold office for a term of four years and until their successors are appointed and
qualified, unless they are removed in the way and manner herein provided.

(Ord. No. 97-CH-1, 11-83-97)

Oath of Office

Sec. 20. The mayor and councilmen, and all other officers pfovided for in this act, shall
each, before entering upon the duties of their respective offices, and within fifteen days after
receiving their certificates of clection or appointment, take the oath or affirmation of office:
prescribed by law ¥or all officers of this state, and make oath or affirmation that they will truly,
faithfully and impartially, to the best of their ability, discharge the duties of their respective
offices so long ag they continue therein. Said oath or affirmation may be taken before any
person authorized to administer oaths under the laws in force at the time the same is taken,
or before the mayor of city clerk of said city after the oath of office has been administered o
them. A copy of the oath of each officer, duly signed by him, shall be filed with the city clerk.

Bonds of Officers and Employees

Sec. 21. The council may reguire bond from any officer or employee in whatever sum they
may fix. Al bonds of officers or employees shall, before their acceptance, be apprové& by the
council. The minutes of the meeting of council shall show all matters touching the consider-
ation or approval of all bonds, and when said bonds are approved and accepted, they shall be
recorded by the city elerk in a well bound book kept by him at his office for that purpose, which
book shall be open to public inspection; and the recordation of such bonds, as aforesaid, shall
be prima facie proof of their correctness, and they, as 50 rgcorde(i, as well as copies thereof duly
attested by the city clerk under the seal of the city, shall be admitted as evidence in all courts
of this state. The city clerk shall be the custodian of all bonds. All bonds, obligations or other
writings taken in pursuance of any provision of this act, shall be made payable to “The City of
Welch”, and the respective personé, and their heirs, executors, administrators and assigns
bound thereby, shall be subject to the same proceedings on said bonds, obligations and other
writings for the purpose of epforcing the conditions of the terms thereof, by motion or
otherwise, before atry court of record held in and for the county of McDowell, that collectors of
county levies and their sureties are or shall be subject to on their bonds for enforcing the

payment of the county levies.

Selaries

Sec. 22. The salaries of the mayor and members of the council shall be fixed by the council
and shall be payable out of the city treasury. The police judge, city manager, city clerk, city
physician, city attorney, city engineer, policemen, fremen, and other appointive officers shall
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receive such compensation as the council may prescribe by ordinance or order, unless said
compensation be fixed by this act, and the same shall not be increased or diminished during the
term for which the appointment was made.
(Ord, of 8-15-82) _

State law reference—Authority of council to override charter provisions relating to salary,
W. Va. Code § 8-5-12.

Removal of Officer; Cause

Sec. 28. Any member of the council and any city official either elected or appointed may be
removed from his office by the council for the following causes: Official misconduct, incomnpe-
tence, misappropriation of public funds, habitual drunkenness, neglect of duty or gross
immorality. Such removal shall not be made except upon charges regularly filed and acted
upon as follows: The charges against any officer shall be reduced to writing and entered of
record by the council, and a summons shall thereupon be issued by the city clerk containing a
copy of the charges and requiring the officer named therein to appear and answer the same on
the day named therein, which summons may be served in the same MANDRET a3 A SUMINONS
commenging an action may be served, and the service must be made at least five days before
the return day thereof, and it shall require the affirmative vote of 2 majority of all the merabers
elected to council to remove any such official. An officer proceeded against under the provisions
of this section shall be iried before the council and shall have the right to be represented by
counsel, and the circuit court of McDowell county shall have concurrent jurisdiction with the
council for any of the causes herein mentioned.

The mayor, or any other official having the power of appointment, shall have the right to
remove any of his appointees and appoint another qualified person in his place, but such
removal shall be made by means of writing served upon such official so removed; and all of the
rights and powers of such official shall cease and end from the time of such removal by said
appointing officer; provided, that the person so removed shall have the right to appeal fo the
counecil, which shall hear the charges, and may overrule the action of the mayor and re-ingtate
such officer, or sustain the ruling of the mayor and affirm the removal and discharge.

Vaconcies

Sec. 24. Whenever a vacancy for any cause whatever shall occur in the office of mayor or
councilman, the council shall elect some qualified person to §11 said vacancy until the next city
election, and until his successor shall have been elected and gualified, and when such vacancy
shall oceur in the office of an appointive officer, his succeasor shall be appointed by the person
making the original appointment, or his successor in office.

Whenever any person elected as a member of the governing body of the city is ineligible
under this act, to hold said office or fails to qualify for said office as herein provided, said office
shall be declared vacant and some Person shall be elected to fill said vacancy as herein
provided.
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Tn event of the death of the mayor, the city council ghall elect a person gqualified to act as
mayor, ag herein provided, to fill the unexpired term of the deceased mayor, and in the event
of the absence or inability of the mayor to perform the duties of his office for a period of ninety
days, then the office of mayor shall be declared vacant and a successor electad to fill said
vatancy in the manner aforegaid, and complete the term of office of the original mayor. In the
absence or inability of any appointive city officials to perform the duties of their respective
offices, the person or body making the original appointment chall designate some one to fill
guch office femporarily; or if such absence or inability extends over a period of sixty days, he
or it may appoint some one to fill such office permanently,

Nomination of Officers

Sec. 25. Between the fifteenth and thirty-first day of Mavch preceding a munié{pal election
for the purpose of electing city officials, each political party shall at some convenient place, to
be designated by the chairman of the ¢ity committee thereof, hold a convention for the purpose
of nominating a mayor, councilmember from each ward and two councilmembers at large, and
for all municipal political party executive committees to select their chairmen, secretary and
executive committee members. Each of the political parties having the right fo make
nominations for city officials under the election laws of the City of Welch and state of West
Virginia, shall give notice of the date, time, place and manner of such nominations as a Class
11 legal advertisement, as defined in the Code of West Virginia, as amended, in some daily
newspaper prined in the City of Welch. :

The chairman and secretary of any convention so held shall certify to the council of the City
of Welch the names of the candidates named for the respective offices and executive committee

positions.

The city clerk is hereby designated as the person in the municipality to perform the same
duties performed by the county clerk and the circuit clerk in a county election.
(Ord. No. 91-CH-2, 12-16-91)

Qualification of Voters

Sec. 26. Every person who has been a bona fide resident of the city for thirty days next
preceding a city election therein, and whois a qualified voter under the constitution and laws
of this state shall be entitled to vote at said city election in the election precinet in which he
actually resides.

(Ord. No. 99-CH-1, 9-7-99)

Registration of Voters

Sec. 27. The registration of voters of the City of Welch shall be integrated with the system
of permanent registration of voters established by West Virginia Code Section 3-2-1, et seq. No
voter otherwise qualified shall be permitted to vole an unchallenged ballot at any election
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CITY OF WELCH
ORDINANCE 06-01

AN ORDINANCE TO AMEND §28 OF THE CHARTER OF THE CITY OF WELCH,
WEST VIRGINIA FOR ELECTION OF ALL CITY OFFICIALS; TO SET
QUALIFICATIONS OF NOMINEES; TO PROVIDE FOR FILING OF CANDIDATES
AND TO SET DATES FOR A NONPARTISAN GENERAL ELECTION

Be it That § 28 of the City Charter is amended by the City Council as follows:

Section____-1 Non-partisan elections of city officials

Section_____-2 Requirements and qualiﬁcationé for candidates for city offices
Section_'__mﬁ . Provisioﬁs for filing for election, an(i setting filing period
Section -4 Provision for the date of a non-partisan general election |

SECTION 1: Non-partisan elections of city officials

Upon the passage of this ordinance the election of all elected city officers for the
city of Welch will be by a non-partisan ballot without reference or preference to any
political party or affiliation. Such offices will open to any qualifying individual
regardless of current party affiliation. As Chapter 3.5 of the City Code is in conflict with
the provisions of this ordinance it is hereby repealed and amended.

SECTION 2: Requirements and qualifications for candidates for city offices

Any candidate filing for any elected office for the city of Welch must file a
certificate of anmouncement at Welch Town Hall, during the appointed filing period,
indicating which office he wishes to run for as a candidate. That candidate must have
been a resident of the city of Welch for at least 30 days prior to filing for any office of the
city of Welch. Such candidate must be at least 18 year of age, and not have any prior
conviction of a felony in the United States of America or in any of its political
subdivisions; and that candidate must file his or her certificate of announcement in
person, unless that candidate has a physical handicap that would make it impossible to
file in person. Each candidate will be assessed a filing fee equal to one percent of the
salary received by that office in the year prior to the election.

SECTION 3: Provisions for filing for election, and setting filing period.
The period for filing a certificate of announcement will begin the second Tuesday

in March and will end 14 days later. All candidates will meet at the Welch Town Hall on
the 15™ day after the beginning of the filing period and will select the order their names



will appear on the ballot by a random drawing to be conducted by the City Clerk. Any
candidate who does not appear at this drawing will be place on the ballot in alphabetical
order by last name immediately after the last name randomly drawn for that particular
office.

SECTION 4: Provision for the date of a non-partisan general election
The election among those qualified candidates who have properly filed
certificates of announcement will be held on the second Tuesday in June. The candidate

who garners the plurality of the votes for a particular office will be declared the winner of
the race for that particular office.

1" Reading - February 23, 2006 %ﬂmﬂm
artha H. Moore, Mayor

2" Reading - March 6, 2006 Q
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CHARTER ' § 27

for the purposes aforesaid, after having given at least five days’ notice of the time, place and
purpose of said meeting by publication in some newspaper of general circulation in said city.

"The council may, and in the case of a special election shall, ata meeting to be held for that
purp&se at leagt fifteen days prior to the date of said election, register any legal voter or voters
whose names have been omitted by said registrars, and said council shall give at least five
days’ notice of said meeting by publication in some newspaper of general circulation in said
city, which notice shall state the time and place of said meeting and its intention to correct the
registration of voters of said city, however, it shall not be necessary to have a special registra-
tion of voters for any special election, but the preceding registration of voters for the last
general election, with such additions as are hereinhefore provided for, shall be the proper
registration for such special election. '

Bupp, No. 5
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CHARTER § 28

within the municipality unless he or she is duly registered under the provisions of West
Virginia law. The registration records shall be maintained by and shall remain in the
possession of the Clerk of the County Commission, except for use in municipal elections.
(Ord. No, 99-CH-1, 9-7-99)

Compensation of Registrars

Each of said registrars appointed under the provigions of this act, shall receive as
compensation for their services the sum of ten cents for each name so registered by them,
which said amount shall also be allowed for each name thereafter added to said list, provided
said registrars, when sitting for the purpose of amending, correcting and adding names to said
registration list, as hereinabove provided, shall be paid a minimum fee of five dollars for their
services, Compensation of the registrars shall be allowed by the council payable out of the city
freasury.

Elections

Sec. 28, The first election for the mayor and council member under this charter (as
amended by 97-CH-1) shall be held on the first Tuesday in June, one thousand nine hundred
and ninety-eight, and every four years thereafter on the first Tuesday it June there ghall be
elected hy the qualified voters of said city a mayor and two council mermbers at large, and by
the qualified voters of each of the three wards one couneil member.

The city clerk, immediately upon receiving certificate of nominations of candidates for city
offices made by conventions held in the city, herein provided for, shall cause ballots to be
printed with the names of candidates duly named placed thereon.

In all elections by the people, the mode of voting shall be by ballot, but the voters shall be
left free to vote open, sealed or secret ballots, as they may elect. The election in said city shall
be held and conducted, and the result thereof certified, returned and officially determined
under the laws in force in this state relative to general elections, except that the persons
conducting said election shall, on the day after the election is held, deliver the ballots, tally
sheets and poll books to the city clerk, and thereafter the council of said city shall within five
days (Sundays excepted) after said election, canvass the returns of said glection and declare
the results thereof, issuing certificates of election to the persons elected, as shown by said
canvass of the returns thereof, and in all respects comply with the requirements of the laws of
the state relating to elections in force at that time. The corporate authorities of said city shall
perform all duties in relation to said elections required by general law of the county
commission. And the provisions of the election laws of the state of West Virginia in effect ons the
date of said election, concerning elections by thée people shall govern. such slections and he
applicable thereto, and the penalties therein prescribed for offenses relating to elections shall
be enforced against the offenders of such corporate elections; and the said act shall have the
same force and effect as if it were specially applicable in such corporate elections and was by
this act re-enacted in extenso; except as above modified as to the time in which the returns of
the election and canvass thereto shall be made.

Supp. No. 18 15
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Whenever two Or more persons receive an equal number of votes for mayor or council
member, the council in office at the time the election is held shall choose by lot which of the two
or more persons receiving the same number of votes shall be entitled to the office for which
he/she received the votes.

In the event of a demand by any candidate for a recount of the votes cast at said election or
in event of the institution of a proceeding fo contest said election, the council in office at the
time of said election shall hold over and remain in office for the purpose of passing upon and
deciding such recount or contest of election and for any other purpose; and nothing herein
provided shall be consteued o interfere with the duties, affairs and authority of the new and
incoming council. The re-count or contest of election shall be made and conducted in the
manner provided for as in contests for county and district officers, and the council by their
proceedings in such cases shall, as nearly as practicable, conform with like proceedings of the
county court in such cases.

The unsuccessful part in & recount or contested election shall have the right to appeal from
the decision of the city couneil to the cireuit court of McDowell county and upon an appeal being
taken as aforesaid, it shall be the duty of the council to certify to the cireuit court of said county,
under the seal of the city, all the proceedings had in said recount or contested clection.

(Ord. No. 97-CH-1, 11-3-87)

Corporate Powers

Sec. 29. The council of said city shall have, and is hereby granted power to have said city
surveyed, to lay out, open, vacate, straighten, broaden, change grade of, grade, re-grade, curb,
widen, narrow, repair, pave and re-pave streets, alleys, roads, squares, plots, sidewalks and
gutters for public use, and to alter, improve, embellish and ornament and light the same, and
to construct and maintain public sewers snd laterals, and shall, in all cases, have power and
guthority to assess upon and collect from, the property benefited thereby, such part of the
expense thereof as shall be fixed by ordinance, gxcept as hereinafter provided; to have control
of all streets, avenues, roads, alleys and grounds for public use in said city, and to regulate the
use thereof and driving thereon, and to have the same kept free from obstruction, pollution or
Ttter on or over ther; to have the right to control all bridges within said city, and the traffic
thereover; to change the name of any street, avenue or road within said city, and regulate and
cauge the numbering and re-numbering of houses on any street, avenue or road therein; to
regulate the naming of streets, avenues and public places; to regulate and determine the width
of streets, sidewalks, roads and alleys; fo order and direct the curbing, re-curbing, paving and
re~paving and repairing of sidewalks and footways for public use in said city to be done and
kept clean and in good order by the owners of adjacent property; to prohibit and punish the
abuse of animals; to resirain and punish vagrants, medicants, beggars, tramps, prostitutes,
drunken or disorderly persons within the city, and to provide for their arrest and manuer of
" punishment; to prohibit and punish by fine the bringing into the city by railroads or other
carriers, persons known 16 be paupers, dangerous or objectionable characters or afflicted with
contagious diseases; to control and suppress disorderly houses of prostitution or ill-fame,
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CHARTER § 99

houses of assignation and gaming houses or any part thereof, to punish those engaged in
gaming and to suppress all gaming or gambling houses, and all places where gambling or
betting is in any way connected therewith; to prohibit within the city or within one mile
thereof, slaughter houses, soap or glue factories and houses and places of like kind, and any
other thing or business dangerous, unswholesome, unhealthy, offensive, indecent or dangerous
to life, health, peace or property; to provide for the entry into the examination of all dwellings,
lots, yards, enclosures, buildings and structures, cars, and vehicles of every description, and to
ascertain their condition for health, cleanliness or safety; to regulate the building and
maintenance of party walls, partition fences or lines, fire wallg, fire places,

Supp. No. 13 161
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chimneys, boilers, smoke stacks and stove pipes; to provide for and regulate the safe construe-
tion, inspection and repairs of all public and private buildings, bridges, basements, culverts,
sewers, or other buildings or structures of any description; to take down and remove or make
safe and secure, any and all buildings, walls, structures or super-structures at the expense of
the owners thereof, that are or may become dangerous, or to require the owners or their
agents to take down and remove them or put them in a safe and sound condition at their own
expense; to regulate, restrain or prohibit the erection of wooden or other buildings within the
city; to regulate the height, construction and inspection of all new buildings hereafter erected,
and the alteration and repair of any buildings already erected or hereafter erected in said city,
and to fequire permits to be obtained for such buildings and structures, and plans and
specifications thereof to be first submitted to the city engineer; fo regulate the limit within
which it shall be lawful to erect any steps, portieos, bay windows, bow windows, show
windows, awnings, signs, columns, piers or other projection or structural ornaments of any-
kind for the houses or buildings fronting on any street of said city; to establish fire limits-and
to provide the kind of buildings and structures that may be erected therein, and to enforce all
needful rules and regulations to guard against fire and danger therefrom; to require, regulate
and control the construction of fire escapes for any building or other structures in said eity, to
control the opening and construction of ditches, drains, sewers, cess-pools, and gutters, and to
deepen, widen and clear the same of stagnant water or filth, and fo prevent obstruction
therein, and to fill, close or abelish the same and to determine at whose expense the same
shall be done; and to build and maintain fire station houses, crematories, jails, lockups, and
other buildings, police stations and police courts, and to regulate the management thereof; to
acquire, establish, lay off, appropriate, regulate maintain and conirol public grounds, squares
and parks, hospitals, market houses, city buildings, libraries and other educational or chari-
table institutions, either within or without the city limits, and when the council determines
that any real estate rights therein, or materials in or out of the city is necessary to be acquired
by said city for any such city purpose, or for any public purpese, or is necessary in the exercise
of its powers hevein granted, the power of eminent domain is hereby conferred upoen said city,
and it shall have the right to institute condemnation proceedings against the owner thereof,
whether said property be in or out of said city, in the same manner, to the same extent, and
upon the same conditions as such power is conferred upon public service corporations by
chapter forty-two of the code of West Virginia of the edition of one thousand nine hundred and
six, and is now or may be hereafter amended; to purchase, lease or contract for and take care
of all public buildings and structures and real estate deemed proper for the use of such city;
and for the protection of the public to cause the removal of unsafe walls, structures or
buildings, and the filling of excavations; to prevent injury or annoyance to the business of
individuals from anything dangerous, offensive or unwholesome; to abate or cause to be
abated all nuisances and to that end and thereabout to summon witnesses and hear testimo-
ny; to regulate or prohibit the keeping of gunpowder and other combustible or dangerous
articles and to regulate the transportation of same through the streets, alleys and public
places; to regulate, restrain or prohibit the use of firecrackers or other explosives or fireworks,
and all noises or performances which may be dangerous, indecent or annoying to persons or
tend to frighten horses or other animals; to provide and maintain proper places for the burial
of the dead, in or out of the city, and to regulate interments therein upon such terms and
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§ 29 ' WELCH CODE

conditions as to price and otherwise, as may be determined; to provide for shade and ornamen-
tal trees, shrubbery, grass, flowers and other ornamentation, and the protection of the same;
to provide for the poor of the city; to make suitable and proper regulations in regard to the use
of the streets, public places, sidewalks and alleys by foot passengers, animals, vehicles,
motors, automobiles, traction engines, railroad engines and cars, and to regulate the running
and operation of the same so as to prevent obstruction thereon, encroachment thereto, injury,
incomvenience or annoyance to the public; and to regulate fares and operation of motor
vehicles used in the public transportation of passengers or property; to purchase or otherwise
secure life, health and accident policies on the group or other convenient plan upon the
members of the city police force and fire department, and as an element of compensation of
euch members may appropriate the moneys necessary to defray the cost thereof. Whenever in
its opinion the safety of the public so requires, the council may authorize or require by
ordinance any railroad company operating railread tracks upon or across any public street or
streets of the city, to construct and maintain overhead or undergrade crossings wherever the
tracks of said company ave laid upon or across the public streets of such city; to apportion the
cost of the construction and maintenance of such crossings between any such reilroad com-
pany and city in accordance with the state law; to prohibit prize fighting and cock and dog
fighting; to license, tax, regulate or prohibit theaters, moving pictures, circuses and exhibi-
tion of showmen and shows of any kind, and the exhibition of natural or artificial curiosities,
carnivals, menageries and musical exhibitions and perforrances, and other things or busi-
ness on which the state does or may exact a license tax; fo organize and maintain fire
companies and departments, and to provide necessary apparatus, engines and implements for
the same and to regulate all matters pertaining to the prevention and extinguishing of fires;
to malke proper regulations for guarding against danger and damage from fires, water or other
elements; to regulate and control the kind and manner of plumbing and electric wiring,
air-ships, balloons, wireless stations, radio stations and other appliances for the protection of
the health and safety of said city; to levy taxes on persons, property and licenses; to license
and tax dogs and other animals and regulate, restrain and prohibit them and all other
amimals and fowls running at large; to provide revenue for the city and appropriate the same
to its expenses; to adopt rules for the transaction of business of its own regulation and
government; to promote the general welfare of the city, and fo protect the persons and
property of citizens therein; to regulate and provide for the weighing of produce and other
articles sold in said city and to regulate the transportation thereof and other things, through
the streets, alleys and public places; to have the right to grant, refuse or revoke any and all
Ticenses for the carrying on of any business within said city on which the state exacts a license
tax; to establish and regulate markets and to prescribe the time for holding the same, and
what shall be sold in such market, and to let stalls or apartments and regulate the same; to
acquire and hold property for market purposes; to regulate the‘placing of signs, billboards,
~ posters and advertising on or over the streets, alleys, sidewalks and public grounds of said
city; to preserve and protect the peace, order and safety and health of the city and its
inhabitants, including the right to regulate the sale and use of cocaine, morphine, opium and
poisonous or dangerous drugs; to appoint and fix the place of holding city elections; to erect,
own, lease, autherize or prohibit the erection of gas works, electric light works or water works
in or near the city, and to operate the same, and to sell the product or services thereon and to
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do any and all things necessary and incidental to the conduct of such business; to provide for
the purity of water, milk, meats and provisions offered for sals in said cify, and to that end
provide for a system of inspecting the same and making and enforcing rules for the regulation
of their sale, and to prohibit the sale of any unwholesome or fainted milk, meats, fish, fruit,
vegetables, or the sale of milk, containing water or other things not constifuting a part of pure
mills; to provide for inspecting dairies and slaughter houses, whether in or outside of the city,
where the milk and meat therefrom are offered for sale within said city, and to prohibit the
wale of any article deemed unwholesome, and to condemn the same or destroy or abate itasa
nuisance; to provide for the regulation of public processions so as to prevent interference with
public traffic, or prohibit any parade or demonstration wherein the participants are marked,
and to promote the good order of the city; to prescribe and enforce ordinances and rules for the
purpose of protecting the health, property, lives, decency, morality, cleanliness and good order
of the city and its inhabitants, and to protect places of divine worship in and aboui the
premises where held and to punish violations of all ordinances, if the offense under and
against the same shall also constitute offenses under the laws of the state of West Virginia or
the common law; to provide for the employment and safe keeping of persons who may be
committed in default of payment of fines, penalties or costs under this act, who are otherwise
unable to discharge the same, by putting them to work for the benefit of the city upon the
streets or other places in or out of the city provided by said city, and to use stuch means to
prevent their escape while at work as the council may deem expedient; and the council may
fix a reasonable rate per day as wages to be allowed such persons until the fine and costs
against him ave thereby discharged; to compel the attendance at public meetings of the
mermbers of the council; to have and exercise such additional rights, privileges and powers as
are granted to municipalities by chapter forty-seven of the code of West Virginia as amended.

For all such purposes, except that of taxation and for purposes otherwise limifed by this
act, the couneil shall have jurisdiction, when necessary, for one mile beyond the corporation

within said one mile Hmit.

And the council shall have the right to establish, construct and maintain public markets
and parking places on any ground whick does or shall belong to said city, or which it shall
acquire, by purchase or otherwise, and to sell, release, repair, alter or remove any public
markets or buildings which have been or shall be so constructed; to maintain on property
owned by the City of Welch, or on certain designated streets, stalls for taxi cars and busses
and to levy and collect a reasonable monthly rental for said stalls and parking places.

To carry into effect these enumerated powers and all other powers conferred upon said
city expressly or by implication in this and other acts of the legislature, the council of said city
shall have the powers in the manner herein prescribed, to adopt and enforce all needful
orders, rules and ordinances not contrary to the laws and constitution of this state; and fo
prescribe, impose and enforce reasonable fines and penalties, including imprisonment in the
city lock-up, jail or statlonhouse, and to work prisoners found guilty, as the council may

‘prescribe, and market the products of such labor, and with the consent of the county court of

McDowell county entered of record, shall have the right to use the jail of said county for any
purposs necessary to the administration of its affairs. ]
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Eminent Domain

Sec. 30. The City of Welch as herein created or continued shall have the right under the
power of eminent domain to condemn, acquire and appropriate any property and acquire the
fe simple title or any lesser ostate or easement therein for any public use, whather said

- property be located within or outside of the corporate limits of said city, including the right to
acquire property for opening and widening streets, alleys and public places, and for the
construction and mainfenance of sewer lines, sewerage disposal plants, water lines and
mains, pump stations, reservoirs or reservoir sites, dams for storing water, and the right to
create storage reservoirs by flooding adjacent properties, and for every other purpose required
in the construection, maintenance, and operation of water systerns and plants for the purpose
of supplying water to the public. The proceedings to aequire such lands, estates, or easements
shall be the same as prévided by general laws of the state of West Virginia for condemning
and appropriating private property for public use.

Nuisances

See. 31. “The council of the cify upon its own motion, or upon the recommendation of
the city health officer, board of health, chief of police or mayor, shall have authority to abate
and remove all nuisances in said city. It may compel the owners, agents, agsignees, ocoupants
or tenants of any lot, premises, property, building, or structure upon, or iry which any nuisance
may be, to abate and remove the same by orders therefor, and by ordinance provide a penalty
for the violation of such orders.”

L : :!A;._i:}:

Said council may also by its own officers, appointees, and employees abate and remove
nuisances, inciuding all obstructions on the streets and alleys of said city. It may by ordinance
regulate the location, construction, repair, use, emptying, and cleaning of all water closets,
privies, cess-pools, sinks, plumbing, drains, yards, lots, air ways, pens, stables, and other
places where offensive and dangerous substances or liquids are, or may accumulate, and
provide suitable penaities for violations of such regulations, which may be enforced againsgt
the owner, agent, assignee, oecupant, or tenant of any premises or structure where suoch

violation may oceur.

" 1t shall be unlawful for any filling station, garage, auto shop, store, person or corporation
to maintain and operate gas or oil tanks or any other fixtures within the streets or upon the
sidewalks in the city, and the maintenance of gas tanks, oil tanks and other fixtures upon the
streets and sidewalks of the eity shall be deemed a nuisance, and the city shall have the right
to abate and remove the same as herein provided.

The owner, agent, tenant, assignee, or occupant of any such premises, lot, property,
building or structure, as is mentioned herein, or the owner or operator of any gas tanks, oil
_ tanks and other fixtures in and upon the streets and sidewalks as mentioned herein, shall be
notified in writing to abate and remove gaid nuisance, which said notice shall be served by a
police officer in the same manner provided for the service of process to commence suits, at
least fifteen days before any further action is taken. Said notice shall require the person or
corporation to shate and remove said nuisance or forthwith appear before the council and
show cause why the same should not be abated and removed. '
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CHARTER § 33

After the notice aforesaid, and the hearing, if required, is had, and upon the failure of the
party responsible to abate and remove said nuisance, then the council, by a proper order
paszed and entered in the minutes of the meeting, shall abate and remove said nuisance, and
collect the expenses thereof from the owner, occupant, tenant, agent, or assignee, by distress
or sale, in the same manner in which taxes levied upon real estate for the benefit of said city
are herein authorized to be collected. Tn the case of non-resident owners of real estate, the
notice herein provided may be served upon any tenant, accupant, assignee, or rental agent of
the owner, or by publication thereof once a week for two successive weeks in some newspaper
of general circulation in said city. The abatement or remaval of any such nuisance herein
provided, shall be prima facie proof that the said notice to the owner, occupant, tenant, agent

or assignee was given as herein prescribed.”

The council may require all owners, tenants or cccupants of improved property which
may be located upon or near any street or alley along which may extend any sewer or system
of sewerage, which the said city may construct, own or control, to connect with such sewer or
system of sewerage, all privies, ponds, water closets, cess-pools, drains, or sinks located upon
their respective properties or premises so that their contents may be made to empty into such
sewer or system of sewerage, and shall have the right to charge a reasonable amount for the
right to connect to such sewer.

Establishment of Jails

See. 32. The City of Welch shall have the right to establish jails and places for the
detention of prisoners of said city at any place within McDowell county, apd all prisoners
arrested and imprisoned when awaiting trial or after conviction shall be irmnprisoned in the jail
so established and designated by the council as the city jail, or such prisoners may be
imprisoned in the county jail of McDowell county, West Virginia, and the jailer of said
MeDowell county is hereby required to réceive and safely keep any prisoners of said city who
shall be sentenced to the county jail under the provisions hereof. Provided, however, that the
said city shall reimburse the county for all expenses sustained in keeping guch prisoners.

Tn the event the city council establishes a jail under the provisions of this act, then said
council shall have the right to employ a jailor sherefor at a reasonable salary, and to employ
such other servants as may be necessary to properly maintain said jail.

The establishment and maintenance of said jail ghall be paid for out of the general fund.
' Franchises

Sec. 33. Franchises shall be granted by the council, allowing to persons or corporations,
for a limited time, such oceupancy of portions of the sireet as may be necessary for works of
public utility and service, such as steam railway tracks, street railway tracks, poles and
" trolley wires, telephone and telegraph poles and gubways, electric light and other electric
poles, wires and subways, and gas and steam pipe lines, water, water lines and pipes. But no

such franchise shall hereafter be granted except ander the following restrictions:

Supp. No. 5
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No ordinance, granting any franchise for the use of the streets, alleys or public
grounds of the city for any of the purposes of public utility above named, or for any
other purpose of like nafure, shall be passed unless it shall have been first proposed
to the council, and notice of the object, nature and extent of the franchise shall have
been published for at least thirty days by the applicant in some newspaper of general
cirenlation in the City of Welch, before being acted upon, and ghall have received a
vote of the majority of the members of the council at a regular meeting after said
publication. The votes thereon shall be taken by ayes and noes, and the same entered
upon the minute book.

Every grant of any such franchise shall be for a limited period of time. If no limit be
expressly provided for in the grant, the franchise shall be valid for one year only. In
a0 case shall the franchise extend for a period exceeding fifty years. ‘

No grant of any such franchise shall be made without, at the time of making it,
providing that the grantee shall indemnify the city against all damages caused by

the construction of such work. All reasonable additional provisions and conditions

may be made for the protection of the public from unnecessary damage or inconve-
nience by reason of such works and the operation thereof. The franchise, when
granted and reduced to writing, shall first be approved by the city attorney, before
being executed by the mayor and city clerk.

No grant of a franchise or the extension of, or an addition to, any line of such work,
over any additional street or territory of the city, shall be made for a period extending
beyond the time limited for the expiration of the franchise of the principal work of
which it is an extension; and if the franchise of the principal company or work is one
which was granted before this act goes into effect, and is not limited as {o time, the
franchise granted for the extension or addition shall nevertheless be made subject to
the conditions hereof, including a time limit of not exceeding fifty years. If a frap-
chise be sacured from the ity by an individual or by an independent or new company,
and the work constructed thereunder afterwards becomes a part of it, or be operated
as a part of a larger work of the same kind whose franchise was previously obtained
and is limited to expire earlier, such later franchise shall, by reason of such annexa-
tion, merger, or single operation, expire simultaneously with such earlier franchise,

Ordinances

Sec. 34. All ordinances shall be adopted in accordance with the following requirements:

{1)

@)
(3)

The style of ordinances of the city shall be, “Be it enacted and ordained by the council
of the City of Welch.” :

Al ordinances shall be presented in writing.

No ordinance shall contain more than one subject which shall be clearly expréssed in
its title.

Supp. No. 5

22



CHARTER : § 84

(4) A proposed ordinance shall be read by title at not less than two meetings of the council
with at least one week intervening between each meeting, unless a member of the
council demands that the ordinance be read in full at one or both meetings. If such
demand is made, the ordinance shall be read in full as demanded. ‘

) At least five days before the meeting at which a proposed ordinance, the principal
object of which is the raising of revenue for the city, is to be finally adopted, the
council shall cause notice of the proposed adoption of said proposed ordinance to be
published as a legal advertisement one time in two qualified newspapers of opposite
politics whose publication area shall be the City of Welch. The notice shall state the
subject matter and general title or titles of such proposed ordinance, the date, time
and place of the proposed final vote of adoption, and the place or places within the city
‘where such proposed ordinance may be inspected by the publie. A reasonable number
of copies of the proposed ordinance shall be kept at such place or places and be made
available for public inspection. Said notice shall also advise that interested parties
may appear at the meeting and be heard with respect to the proposed ordinance.

(8} A proposed ordinance shall not be materially amended at the same meeting at which
' finally adopted.

(7} The council may adopt, by ordinance, building codes, housing codes, plumbing codes,
sanitary codes, electrical codes, fire prevention codes, or any other technical codes
dealing with general public health, safety or welfare, ora combination of the same, or
a comprehensive'code of ordinances, in the manner prescribed in this subsection (7).
Before any such ordinance shail be adopted, the code shall be either printed or type-
written and shall be presented in pamphlet form to the council at a regular meeting,
and copies of such code shall be made available for public inspection. The ordinance
adopting such code shall not set out said code in full, but shall merely identify the
same. The vote on adoption of said ordinance ghall be the same as on any other
ordinance. After adoption of the ordinance, such code or codes shall be certified by the
mayor and shall be filed asa permanent record in the office of the city clerk, who shall
not be required to transcribe and record the same in the ordinance book as other
ordinances are transeribed and recorded. It shall not be necessary that the code itself
be so published, but before final adoption of any such proposed ordinance, notice of the
proposed adoption of such ordinance and code shall be given by publication as herein
provided for ordinances the principal object of which is the raising of revenue for the
city, which notice shall also state where, within the city, the code or codes will be
available for public inspection.

(8) The council may enact an ordinance without complying with the rules, preécribed in
this section only (1) in the case of & pressing public emergency making procedure in
accordance with the provisions of this section danger to the public health, safety or
morals, and by affirmative vote of two thirds of the members elected to the governing
body, or (2) when otherwise provided in this charter. The nature of any such emer-
gency shall be set out in full in the ordinance.

Supp. No. §
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{9) All erdinances passed by the comncil shall be kept in a well bound book, and shall be
indexed.

(10) No ordinance shall become effective unless a majority of the members elected to
.council vote in the affirmative for the passage of the ordinance.
(Ord. No. 91-CH-1, 12-16-81)

Meetings of Council

Sec. 85. The regular meetings of the council shailbe ‘puﬁlicly held at the city hall on the
first Monday in each calendar month, the hour of such meetings to be fixed by the council in
the rules adopted by it. ‘

Special meetings of the council shall be beld when called by the maydr or three members
of thé council. In the lafter case the call therefor shall be in writing and signed by the
members issuing it and shall state the time and place of meeting and the purpose thereof; and
a copy thereof shall be served upon each member of the governing body then in the city. No
business other than that stated in such call shall be considered at such meeting.

The mayor shall be the presiding officer of all regular or special meetings of the council,
and whenever for any reason he shall be absent from the city, or unable to attend the duties of
his office temporarily, a member of the council shall be selected as president pro fem of the
council and as such perform the duties of the mayor, and preside over said council meeting.

Tnless otherwise herein provided, the vote upon any question or motion before the
council may be viva voce when unanimous; but if the ‘questioﬂ or motion does not receive the
unanimous vote of the members present, the vote shall be taken by roll call of the members
and madé a part of the minutes of the meeting, and when the vote is wnanimous the minates
shall so state.

The mayor shall have a vote as a member of the council, and in the event his voie upon
any motion, guestion, resolution or ordinance, shall cause a tie vote of the members of the
council present then said motion, question, resolution or ordinance shall be declared lost and
not carried. In o case shall the presiding officer vote twice on the same proposition.

At eag:h meeting of the council the proceedings of the last meeting shall be read and
covrected, if exrroneous, and shall be signed by the presiding officer for the time being.

Quorum

Sec. 36, A majority of the whole number of members elected to the council shall be
necessary for the transaction of business, but a smaller number may adjowrn from time to
time and may compel the attendance of absent members, in such manner and under such
penalties as it may by rules provide. If a majority of the whole number of members elected to
the couneil be present at & regular meeting they may proceed to business although the mayor
be not present. In the absence of the mayor the councilmen present shall select one of their
number as presiding officer pro tem of the council.
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Record Books

Sec. 37. The council shall cause to be kept by the city clerk in a well hound beok to be
called the “Minute Book" an accurate record of all its proceedings, ordinances, actg, orders and
resolutions, and in ancther to be called “Ordinance Book,” accurate copies of all general
ordinances adopted by the council; both of which shall be accurately indexed and open to the
inspection of anyone reguired to pay texes in the city, or who may be otherwise interested

therein.

A1l oaths and bonds of officers in the city, and all papers of the council shall be endorsed,
filed and securely kept by the city clerk. The bonds of officers shall be recorded in a well bound
book to be called “Record of Bonds.”

The council shall from time to time cause such additional books to be kept by the city
clerk as are necessary to properly record the proceedings of the council and keep in an orderly
condition records of the financial and ether affairs of the city.

Auditing Books

Sec. 38. The council shall by proper ordinance provide for the auditing of all the books
and accounts of the city, at least once each year, and shall appoint or employ a reputable
_ person for such purpose, and such audit shall show the complete financial condition of the city

at the time thereof, and the receipts and disbursements of all monies during such year. The
council shall also provide by ordinance for the publication of such audit of the financial
condition of the city at least once each year, and such audit shall be spread upon the records of
the council and be a public record for all purposes. -

City Funds—Receipt and Disbursement

Sec. 39. All monies belonging to the city shall be paid over to the city clerk who shall be
ex officio treasurer of the city, and no money shall be paid out by the city clerk, except as the
same shall have been appropriated by the council and upon an order signed by the mayor, and
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not otherwise. All warrants for the disbursement of funds for the city shall be signed by the
city clerk and countersigned by the mayor.

Estimate of Expenses

'Sec. 40. A financial committee shall be appointed from the council members, by the
mayor, which, together with the mayor shall constitute a finance committee which shall on or
before the first day of August in each year, prepare and submit to the eouncil a budget or
estimate of the amount of money necessary and advisable to be expended by the city for the
current year next ensuing and to be provided for by the tax levy as herein provided for such
current year, in which estimate the finance committee shall ascertain and present a detailed
and itemized account or estimate of the money necessary to pay interest on the bonded
indehtedness of the city, the amount reqitired for the several sinking funds, for the reduction
of the principals thereof, the amount to be expended severally for the stieets, alleys, curbing,
water works, police department, fire department, street paving, sewers, salaries, parks, real
and personal property, contingent expenses and other proper municipal expenditures and
expenses, together with an itemized statement of the estimated receipts, other than that to be
derived from the anmual levy, and after receiving such estimates, and before making the levy
the council shall apportion the rate thereof (including estimated receipts for Heenses and all
other sources), among the several funds to ascertain and provide for, which said apportion-
ment when adopted, shall be spread upon the records of the council.

Taxation

Sec. 41. The council shall be governed in all respects in laying the annual levy or any
additional or special levy by chapter nine of the acts of the extraordinary session of the
legislature of West Virginia of one thousand nine hundred and eight and by chapter eighty-
five of the acts of the session of the legislature of one thousand nine hundred and fifteen as the
same is amendatory of certain sections of the said chapter nine of the said acts of one thousand
nine hundred and eight, except that they may include a poll tax of not exceeding one dollar
each year upon each able-bodied man therein, who is above the age of twenty-one years and
not over fifty years of age, which poll tax shall be used exclusively for opening, improving and
maintaining roads, streets and alleys of the city, and shall designate the sarme as the “street
taxes'; and the said council may also impose such license tax upon dogs and other animals as
they may deem proper, and collect the same from the owners of stuch animals as other taxes
are collected, and prescribe such rules, regulations and penalties governing the payment of
such tax on animals as they may deem reasonable. And the general annual levy upon the
taxable property within the corporate limits of gaid city shall not exceed the sum of eighty
cents upon each one hundred dollars valuation. But in addition to said levies above men-
tioned, and in addition to any levies provided by the general law, with which these are not
meant to conflict, the council of said city is empowered to and shall lay a special annual levy
not to exceed ten cents on each one hundred dollars valuation of the property in said city for
the purpose of creating a sinking fund with which to pay off the principal of the present
outstanding bonded indebtedness of said city when the same becomes due and for the purpose
of paying annually, when due, the interest coupons of the said present outstanding bonded

" indebtedness of the said city, which said special levy shall be continued annually by the
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council for as many years as may be necessary to pay off said present putstanding bonded
indebtedness and the interest coupons that may become due thereon, but no longer. Also, in
addition to the above, the said council, beginning with the year one thousand uine hundred
and twenty-five, is empowered to and shall lay a special annual levy not to exceed five cents
on each one hundred dollars valuation of the property in the said city for the purpose of paying
off any outstanding orders issued against the treasury of said city prior to July the first, one
thousand nine hundred and twenty-four, and for the purpose of paying off any debts con-
tracted prior to said date, or any judgment taken against the szid city priorto said date. And
hoth of the aforesaid special levies, when collected, shall be used for no other purpose than for
the aforesaid purposes for which they shall be laid as aforesaid.

Assessment and Collection of Taxes

Sec. 42. For the purpose of taxation the assessed valuation of real and personal property
within the city, subject to taxation, shall be the same as the assessed valuation placed thereon
by the assessor of McDowell county for real and personal property lying within the corporate
Limits of the city. The city clerk shall list all real and personal property subject to taxation
within the city, together with the names of the owners thereof and return the same to the
council on or before the first day of October of each year. He shall ascertain the assessed
valuation of all real and personal property fixed by the county assessor and place said
valuation opposite the names of the owners of said real and personal property.

He shall make out proper tax tickets in the following manner, to-wit: There shall be a
single ticket for the whole amount charged to any person, firm or corporation, and after the
tickets have been examined; compared and found to be correct by the council, they shall be
turned over to the chief of police by the first day of November following the levy. The chief of
police shall receipt for the gross amount and then give notice by publication in a newspaper of
general circulation in the city and posting thereof in conspicuous places in said city for at least
ten days, stating that the tax tickets are in his hands for collection, the penalty for non-
payment thereof, and where the same may be paid; provided, however, that the chief of police
may first mail to the taxpayers tax tickets for tax on their property and in the event of
non-payment proceed to collect the same in the manner herein provided. Immediately upon
the payment of said taxes or any part thereof, any amount so collected shall be turned over to
the city clerk who shall receipt therefor. All taxes shall be due and payable within thirty days
after expiration of the notice posted and published or mailed as aforesaid, and in case the
same are not paid within that time, the chief of police may distrain and sell therefor in like
manner as the officer collecting state taxes may distrain therefor, and he shall have in all
other respects the same power to enforce the payment and collection thereof. On all tickets
remaining uncollected in the hands of the chief of police on the first day of January following
notice and publication of taxes aforesaid, a penalty of five per cent shall be added and
~ collected, together with six per cent interest until paid.

A discount of two and one-half per cent may be allowed on all taxes paid on or before
November thirtieth.

There shall be a Hen upon all real estate within said city for the city taxes assessed
thereon, including such penalties and interest added thereto for nonpayment thereof as are
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prescribed by this act, from the first day of January following the date when said taxes are
due and payable as herein provided. Said lien may be enforced in any court of record in
MecDowell county by proper suit, provided such suit be entered within five years after said
liens attach as herein provided, such suit may either be by or in the name of the City of Welch
as plaintiff or said city may intervene by petition in any suit to sell or enforce the lien against
real estate which is subject to such Hens for said taxes. The Hens herein created shall have
priority over all other liens except those for taxes due the state and county. It shall be the duty
of the city clerk at the expiration of the tax collection period fo return to the auditor of the
state of West Virginia, real estate delinquent for the nonpayment of taxes in the same manner
as the sheriff of McDowell county is authorized, empowered and directed to make return of
real estate delinquent for the noupayment of taxes. And the laws of the state of West Virginia
in relation to delinguent taxes and the sale of property therefor are hereby | in all respects
adopted as to all proceedings in relation to taxes for city purposes delinquent in said city. And
the powers and duties conferred by the laws of said state upon county courts and their clerks
and sheriffs in regard to delinguent taxes and their collection, are hereby in all things
conferred upon said city couneil, its city clerk and other city officials whose duties are of a
similar nature as those of said county officials, in so far as the same may be directly or by
implication applicable in the collection of delinquent taxes due said city.

Licenses

Sec. 43. Whenever anything for which state license is required is to be done within the
- city, the city council may require a city license to be had for doing the same and may in any
case require from any person licensed a bond with surety in such penalty and with such
conditions as may be proper for the protection of the public health, safety or morals. The
council shall prescribe by ordinance the time and manner in which licenses of all kinds shall
be applied for and granted and shall require the payment of the taxes therson to the city clerk
before the delivery thereof to the person applying therefor, which tax shall include the same
fees for the issuance of such license as are charged for similar services of state and county
officers, which fee shall be paid into the city treasury.

The council may refuse to grant license to any person or corporation for good cause shown
and shall have the right to revoke any such license granted for a breach of any of the
conditions or for other good cause shown, but the person or corporation holding such license
shall first be given reasonable notice of the time and place of hearing and adjudicating the
matter of the revocation of said license, as well as the cause alleged for said revocation, and
shall be entitled to be heard in person, or by counsel, in opposition to such revocation. The
term for which license provided for in this chapter is granted shall be governed by the general
laws of the state relative to state licenses.

Bond Issues

Sec. 44. The council of the said city shall have the right to bond the said city for the
purpose of paving the said streets, or for other permanent improvements, or for the purpose of
taking up paying off or refunding any already outstanding city bonds or items of indebted-
ness, whenever the council thereof may deem the same necessary; but the aggregate indebt-

_edness of the said city for all purposes shall never at any time exceed five per centum of the
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assessed valuation of the taxable property therein according to the last assessment next
preceding said date. The sajd council shall provide a fund for the payment of the interest
annually on the said indebtedness so created, and to pay the principal thereof within and not
exceeding thirty-four years; provided, that no debt chall be contracted hereunder, unless all
questions connected with the same be first submitted to a vote of the qualified voters of gaid
city, and have received three-fifths of all the votes cast for and against the same.

Indebtedness Prohibited

Sec. 45. The council of the said city shall not, at any time, or for any purpose, create any
indebtedness against the said city except as provided in the next preceding section, axceeding
the availsble assets of the said city for the current year; and if the said council ghall create
such indebtedness or issue orders on the city for an amount exceeding the amount of money
collected for that year for said city from all sources, and the amount of money then in the
. treasury appropriated, the members of said couneil shall be severally and jointly liable for the
payment of the excess of such indebtedness or orders over the amount of money applicable
thereto, and the same may be recovered in any court having jurisdiction thereof. Any couxn-
cilman violating the provisions of this section shall be deemed guilty of malfeasance in office,
and may be removed as such councilman in pursuance of section twenty-three of this act.
Provided, however, this shall not be applicable to such members who have voted against said
excess; and, provided, further, that the vobe of each member of council shall be recorded.

Sireet Paving and Improvements

Sec. 46. {a) The council of the City of Welch may order and cause any avenue, street, road
or alley therein to be graded, or curbed or recurbed with stone, concrete or other suitable
material, or paved or repaved, between curbs, with brick, wooden blocks, asphalt or other
suitable materials, or to be graded and curbed or recurbed and paved or repaved as aforesaid
or to be macadamized or to be otherwise permanently improved or repaired, under such
supervision as may be directed by ordinance or resolution, upon the best bid to be obtained by
advertising for proposals therefor, except the city may do the work without letting it to
contract as hereinafter provided in (d) of this section; and may purchase or condemn land for
opening or widening avenues, streets, voads and alleys. The entire cost, or any part thereof,
designated by the couneil, of such grading, curbing and paving or macadamizing, or other
permanent improvements, of any of the avenues, streets, roads and alleys as aforesaid, from
and including the curb of either side thereof to the middle thereof and the cost, or any part
thereof, of purchasing or condemuing land as aforesaid for street purposes, may he assessed to
and required tb be paid by the owners of the land, lots or fractional parts of the lots, fronting
or bounding on such avenue, street, road or alley so improved, except as otherwise provided in
(¢) and (g) of this section, '

(b Payment is to be made by a1l land owners on either side of such portion of any avenue,
_ street, road or alley so paved, opened, widened, or tmproved in such proportion to the total cost
(less the portion, if any, chargeable to the street or other railway company) as the frontage in
feet of his abutting land bears to the total frontage of all the land so abutting on said avenue,
street, road or alley or portion thereof opened, widened, paved of improved as aforesaid; but
the cost of such paving or improvement on said avenue, street, road or alley (not including
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opening or widening), shall not include any portion or amount paid for the paving or ime o~

provement of intersections of avenues, streets, roads or alley, unless the work be done, and the
payment made therefor, as especially provided in {(¢) and {(g) of this section.

(¢} Provided, the council of the City of Weich may order and cause any work to be done,
and improvements made, set out in (a) of this section and in addition to the assessment
provided for in (a) of this section, may assess proportionately the property abutting or abound-
ing on such avenue, street, road or alley so improved with the total cost of the paving, grading
and curbing or macadamizing or other permanent improvements of the intersections of the
avenue, streets, roads or alleys so paved or otherwise permanently improved.

Provided, further, that if the said council propose, order and cause such improvements to
be made under this clause of this section they shall first enact an ordinance or resolution
setting forth the work and improvements to be done, the extent of said improvement and
manner of paying for the same, which ordinance or resolution shall be published once a week
for two consecutive weels in two newspapers of opposite politics, published and of general
cireulation in said city. In such publication the council shall set a time of at least ten days
from the date of the first publication in which objection and protest may be made against the
. proposed improvement as aforesaid by the owners of the property against which said assess-
ment is proposed to be made, and if, at or before such time so set by the directors, the bona fide
owners of more than three-fifths in lineal feet of the property abutting upon the avenue,
street, road or alley proposed to be improved as aforesaid, shall file separately or jointly their
written protest setting forth the fact, under oath, that they are the bona fide owners of said
property, with the couneil, objecting to and protesting against the work to be done and the
improvement to be made under this clause in this section, the council shall proceed no further
hereunder and shall make note of the discontinuance of such proposed work and improvement
ander this clause of this section in their minute book. If the owners of more than threefifths of
said property do not file objection or protest as herein provided, the council may immediately
by ordinance or resolution, order and direct such work to be done, improvement made and the
assessments levied against said property in manner set out in this section, and the other
sections of this act. The publication of the ordinance herein provided for shall be sufficient if
the title to the same is published, with a statement of the purpose of the ordinance setiing out
between what points the improvement is proposed to be made, and the method under which
payment for the same is to be made, and stating the time at which objections may be heard.

(d) The city itself, after any work or improvement is finally ordered to be done or made in
manner and form provided in this act, may, at its election, do such work and make such
improvement, and collect the cost thereof, in the manner set out in this act. The decision of the
city to do such work, or make such improvement, may be without notice or after the pubiica;
tion of the notice to contractors mentioned in this section, or after the rejection of all bids for
doing the same.

(¢) The cost of grading, curbing and paving, or otherwise imoproving the intersections, or
parts of intersections, of avenues, streets, roads or alleys, on the plans adopted by the council
for such work, shall be paid by the city, except as otherwise provided in. (c) and (g) of this
gection.
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() And if any such avenus, street, road, or alley be occupied by street car track, or tracks
of other railroads, the cost of said improvemenis of the space between the rails and two
additional feet outside of each rail shall be assessed to and borne and paid entirely by the
person or company owning or operating such street car or other railway line, unless otherwise
provided by the franchise of such street car or other railway company granted previous to the
passage of this act. ;

() Provided, the council, if they so elect, may order and cause any avenue, street, road or
alley, including tntersections, public park or public place, to be widened, graded or changed in
grade, and curbed or recurbed, and paved or repaved, with brick, concrete, asphalt or any
other switable materials, or macadamized or otherwise permanently improved, including the
construction or [of] retaining walls, sewers, drains, water pipes, waler dams and water courses
in connection therewith and may purchase land, or condemn land for any public avenue,
street, road or alley, or part thereof, or park or other public purpose, and the council may
assess all or any part of the entire cost of such improvements (or taking of land or both) upon
the abutting, adjacent, contiguous and other lots or land especially benefited by such im-
provement in the proportion in which such lot or land is éspecially benefited by the improve-
ment. The council, when they decide to ordet the improvements under this plan, shall, by
ordinance ox resolution, before doing the same, fix the approximate total amount of the special
benefits to be derived from such improvements to the abutting, adjacent, contiguous and other
specially benefited land or lots assessed and setting out the names of the owners, the approx-
jmate amount of the special benefits to the lot or land of each owner and the, approximate
amount of the total cost of the proposed improvements, the council may in fixing such
assessments take into consideration the assessed value of the Iots or land as fixed for the last
aesessment year for state and county purposes. ‘

Provided, further, that if the said council proposes to order and cauge such improvements
t0 be made under this clause of this section, it shall first enact an ordinance or resolution
sedting forth the work and improvements proposed to be done, the extent of said improve-
mente and manner of paying for the same, which ordinance or resolution shall be published
once & week for two consecutive weeks in fwo newspapers of opposite politics published and of '
general circulation in said city, in which publication the council shall set a time of at least ten
days from the date of the first publication in which objection may be made against the
proposed improvement as aforesaid by the owners of the property against which said assess-
ment is proposed to be made.

The publication of the ordinance herein provided for shall be sufficient if the title to the
same is published with a statement of the purposes of the ordinance setting out at what place
the improvement is proposed to be made, and the method under which payment for the same
is to be made, the lots and land with the names of the owners of record thereof and the
approximate amounts to be assessed against each lof, and the owner thereof, and stating the
time at which objections may be filed.

(h) When the council shall deem it expedient and proper to cause any avenus, street, road
or alley, or any portion thereof, in such city, to be graded, or graded and paved, curbed, or
macadamized, or otherwise permanently improved, or land to be acquired or taken for sireet %
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purposes, as provided in (a) of this section, or shall deem it expedient and proper to cauge the
construction of any public sewer in or under such avenue, sireet, road or alley or land or
easement therein to be acquired or taken therefor, or elsewhere, or cause any other perma-
nent improvements to be undertaken, contemplated by this or any other section, or sections,
they shall, by ordinance or resolution, order the work done, statmg the method of payment
thereof, and, if it be let to contract, notice shall be in the following manner, to-wit:

) The notice for the bids or proposals for doing such work and making such improve-
ments, shall be published for at least fifteen days in two newspapers of opposite politics, or in
one newspaper, if two such newspapers be not published in the city. If the publication of the
notice cannot be procured in any newspaper in said cify at reasonable rates, then gaid notice
may be given in the manner directed by the council. Said notice shall state, when, where and
how the bids or proposals shall be made; and whether so stated in the notice or nof, the city
wiay reject any and all bids for such propesed work. Before advertising for bids on the work,
the city shall approve and adopt plans and specifications therefor, and the advertisement for
bids, and the contract awarded thereon, shall refer to such plans and specifications. The fact
that such coniract shall be let for said work shall be prima facie proof that the notice
mentioned above was given as required herein.

() The cost of said paving, macadamizing or otherwise permanent improvement may be
paid in either one of the two ways provided for in this act (to be specified by ordinance by the
council). ‘

(&) I the abutting land on any such avenue, street, road or alley sought to be improved as
aforesaid, or in which a sewer is ordered laid, is not laid off into lots by a map of record, the
couneil may, for the purpose of making the assessments provided for in this section and other
sections herein, lay off said land into lots of such sizes as the council deems adwsabie for the
purpose of laying the proper assessment against such land,

Sec. 47. [(2)] Said city of Welch is hereby authorized to issue its bonds for the purpose of
providing for the costs of grading, paving and curbing, or macadamizing, or otherwise perma-
nently improving the avenues, streets, roads and alleys of said city, or acquiring ground for
opening public avenues, streets, roads, alleys or parks, or constructing main and lateral
sewers, or both in anticipation of special assessments to be made upon the property abutting
upon the avenues, sireets, roads and alleys so improved or benefited. Said bonds may be in
ench an amount as shall be sufficient to pay the entire costs and expenses of said improve-
ments for which such special assessment are to be levied; and said city is authorized to sell
said bonds, but not below the par value thereof. The amount for which said bonds are to be
issued may be made of five bonds, payable in two, four, six, eight and ten years, respectively,
froin the date of their issue, and shall bear interest not fo exceed six per cent per annum,
payable annually; or may be of four bonds, payable in one, two, three and four years,
respectively from the date of their issue, and shall bear interest not to exceed six per cent per
annum, payable annually, and the date of said four year bonds, when issued, shall conform, as
near as can be, to the date of assessment laid against real estate for the purpose of procuring
revenue to retire said bonds; provided, the city shall have the right to redeem and pay off, at
any interest paying period, all or any number of said undue bonds of the said four year issue of
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bonds provided for in this section. In the lesuance and sale of said bonds the said city shall be
governed by the restriction and limitations of the constitution of this state and the restriction
and limitations of the state Jaws of this state relating to the issuance and sales of bonds, so far

as such state laws are not in conflict with the provisions of this act; and the assessments as
provided for and required to be paid herein shall be applied to the liquidation of said bonds

and interest thereon, and if, by reason of the penalties cotlected with the delinquent assess-
ments there be any balance after the payment of the honds and all accrued interest and costs,
3t shall be turned into the city treasury to the credit of the interest and sinking fund of the
city.

(b And 1t shall be the duty of the council to immediately certify such assessments to the
treasurer for collection, as herein provided; and for the purpose of facilitating the collection of
such assessments against the properties herein, the council may jssue assessment certificates,
with the interest coupons attached thereto, to be delivered to and charged against the ity
ireasurer who shall collect the same and as such certificates and coupons are paid he shall
deliver the cancelled certificates to the party paying the same. A copy of the said order shall
be certified by the city clerk to the clerk of the county court of the county, who is herehy
required to record and index the same in the proper trust deed book in the name of each
person against whose property assessments appear therein.

{¢) The amounts so assessed against said lots and owners thereof, respectively, if assessed
for the 1iquidatioﬁ of the five bonds payable in two, four, six, eight and ten years, respectively,
after date, shall be 'paid in ten payroents as follows: that is to say, one-tenth of gaid amount,
together with the interest oni the whole ansessment for one year, shail be paid infto the
treasury of the city before the first day of the following January; and a like one-tenth part,
together with the interest for one year on the whole amount remaining unpaid, shall be paid
before the first day of January of each succeeding year thereafter, until all shall have been
paid; and the amount 80 assessed against said lots and owners thereof, respectively, if for the
liguidation of the four bonds payable in one, two, three and four years, respectively, after date,
ghall be paid in five payments, as follows: that is to say, one-fifth of said amount, with
interest, shall be paid in thirty deys from date of assessment; and oneifth of said amount,
together with interest on the whole unpaid assessment, shall be paid into the treasury of the
city before one year from date of sach assessment; and a like onefifth part together with the
intevest on the whole amount remaining wopaid, before fwo years from the date of such
assessment, and a like amount in each succeeding year thereafter, until all shall have been
paid. All of said installments shall bear interest at six per cenlum per annunt, payable
annually from the date of assessment. Provided, however, that the owner of any land, 50
assessed for the cost of any of the permanent improvements herein mentioned, shall have the
right at any time to anticipate and pay the whole of such undue assessment and interest
thereon until the day on which the next undue assessment shall become due, and have the
lien against the property =0 assessed released as hereinafter provided.

(@) If any assessment shall not be paid when due, then a penalty of four per cent per
annum shall be added and collected on the amount of such assessraent after it is due until its
payment, and such four per cent penalty shall be in addition to the six per cent interest which
the assessment carries, and shall be a len the same as the assessment, and the council shall
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caunse to be enforced the payment of said assessment and interest and penaliy in all respects as
herein provided for the collection of taxes due the city; and said assessment shall be a lien
upon the property liable therefor the same as for taxes, which lien may be enforced in the
same manner as provided for the sale of property for the payment of taxes and tax liens; and
the liens herein provided for shall have priority over all other liens except those for taxes due
the state and county, and shall be on a parity with taxes and asgessments due the city.

{e) When all of said assessments shall be paid in full to the treasurer, he shall deliver to
the owner of said property a release of the lien therefor, which may be recorded in the office of
the clerk of the county court as other releases of liens are recorded.

Under this plan for the payment of the costs of such permanent improvements of avenues,
streets, roads and alleys, and the construction of sewers, the contractor Gf the work is let to
contract) shall look only to the city for the payment of the work, and in no sense to the
abutting land owners.

(f) If the sbutting land on any such avenue, street, road or alley sought to be improved as
aforesaid, or in which a sewer i ordered laid, is not laid off into lots by a map of record, the
council may, for the purpose of making the assessments provided for in this section and other
sections herein, lay off said land into lots of such size as the council deems advisable for the
purpose of laying the proper assessment against such land.

See. 48, The council may contract for such paving (including grading and curbing), or
other said improvements, to be done as aforesaid, and may acquire or take land for street and
park purposes, as aforesaid, and may, if the council so elect stipulate that the cost thereof, in
whole or in part, shall be paid in installments by the abutting property owners, as provided in
{) and (c) of section forty-six, or specially benefitted property owners, as provided in (g) of said
section, in five equal or nearly equal installments (making four in terms of dollars only and
when practicable in multiples of ten, the cents and odd amounts to be covered by the first
instaliment), except as hereinafter provided in this section, to be evidenced by a certificate
jssued therefor against each separate lot or tract of land, setting out the total amount of such
assessment against the same, payable in five installments except as hereinafter provided, as
follows: The first in thirty days after date of certificate, the second on the first day of May of
the year following the year in which the certificate is issued, and the remaining three on the
first day of May of the three following years regpectively, The date of certificate in case of
permanent improvement of streets or other roadways shall be the day on which the city
received said work from the contractor, and it shall bear interest at the rate not to exceed six
per cent per annum, payable on the due date of each principal installment, which certificates
are to be signed in person by the mayor and clerk, or other person or persons designated of
record by the council. Said certificates shall bear coupons designated “principal installment
coupons,”’ representing the respective amounts of the installments to be paid under the same,
and which coupons shall be due and payable on the dates provided for the payment of the
installments in this section, and said certificate shall also bear interest coupons representing
the interest 10 be paid on said assessment and which said interest coupons shall be due and
payable at the same time the principal installment coupons arve due and payable. Upon the

+

due date of any principal installment coupons excepiing the first, the acerued interest on so
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much of said assessment as remains unpaid shall be due and payable and shall be represented
by interest coupons as hereinabove set out. The interest on the first principal installment
coupon shall be paid when the said principal instaliment coupon. is paid, both the principal
instaliment and interest coupons ghall be signed by the mayor and clerk, or other person oY
persons designated, of record by the council, either in person or by stamp bearing a fac simile
of the written name of person signing or lithographed in fac simile on said principal install-
ments and interest coupons.

The certificates herein provided for may be sold either to the contractor doing the paving
or other improvements, or to any other person, and which shall cover the entire cost of guch
work provided for in the ordinance or resofution, including the cost of acquiring or taking land
fqr_streét or park §urposés, the cost of surveys, notices and other things pertaining thereto;

" provided, when the entire amount to be assessed against any lat or piece of ground under the
provisidns of this section does not exceed fifiy doliars, then such amount shall be covered by
only one set of said coupons, payable in thirty days after date of its issue; if only fifty and not
more than one hundred dollars, then such amount shall be covered by unly two principal
inatallment and interest coupons, payable in thirty days after date of certificate and on the
first day of May of the year succeeding the year in which the certificate was issued, respective-
ly; if over one hundred and not more than one hundred and fifty dollars, then such amount
shall be covered by only three principal installment and interest coupons, payable in thirty
days from date of certificate and on the first day of May of the year succeeding the year in
which the certificate was issued and on the first day of May in one year thereafter, respective-
ly; if over one hundred and fifty dollars and not more than two hundred dollars, then such
ammount shall be covered by only four principal installment and interest coupons payable in
thirty days after date of certificate and on the first day of May of the year succeeding the year
in which the certificate was sssued and on. the first day of May in one and two years thereafter,
respectively; if more than two hundred doliars, then such amount shall be covered by five
principal jnstalliment and interest coupons payable in thirty days after date of certificate and
on the first day of May of the year succeeding the year in which the certificate was issued and
on the first day of May in one, two and three years thereafter, respectively; provided, further,
the city in negotiating and selling such certificates, shall not be held as guarantor or in any
way liable for payment thereof, except upon the direct action of the council as expressed by
resolution of record. And the certificate and coupons covering the amount of the assessment
and interest shall be paid by the owner of the land, lot or fractional part thereof, so sssessed
for the cost of said improvement on such avenue, street, road or alley so paved or improved, or
land acquired or taken as aforesaid. The amount specified in said assessment certificates shall
be a lien in the hands of the holder thereof upon the lands, lots or parts thereof so assessed,
and shall also be a debt against the owner of such real estate, and said amount shall draw
interest from the date of said certificates, payable on the due date of each principal install-
ment coupon; and the payment of any debt may be enforced as provided by law for the
collection of other debts or such lien may be enforced in the name of the holder of such
certificate in the manner provided by law for the enforcement of other liens against real
estate, and accrued interest shall be a lien the same as amount set out in assessment
certificate. ‘
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After a contract has been made by the council to pave or otherwise permapently improve
any public road, avenue, street or alley in sald city ander this act, and the paving or other
. permanent {mprovement, or stipulated part thereof, has been completed, or the cost of acquir-
ing or taking land as aforesaid, has been ascertained, the council shall assess the amount each
lot shall bear and shall make a written report, stating the number of lots and the blocks or
tracts of 1land, when not laid off into lots, the names of the owners of such lots or land when
known, and the amount assessed thereon; and when the said council approves said report, or
modifies it and then approves it, a copy of said report, so adopted by the council, when certified
to by the city clerk of said city, shall be recorded in the clerk’s office of the county court of
MeDowell county, in a trust deed book and ghall be a continuing tax lien upon the iot or
ground against which the assessment is made until the cextificates as aforesaid arve paid,
except as otherwise provided in this act, end the clerk shall index the same in the neme of
_ each lot or land owner mentioned therein. Provided, any property owner shall have the right
to pay the whole amount of any such assessment against his property as soon as the same
© ghall have been ascertained, but before the day on which the city enfers such assessments of -
record after the two weeks’ notice provided in section forty-six; and sach payment shall be
made to the city clerk, who shall give the proper receipt therefor, and such assessment, so
paid, shall not be included in the report to be recorded in the office of the county elerk as set
out in this section; and the amount so paid to the clerk shail forthwith be paid to the
contractor or other person entitled thereto, which shall operate as full discharge of the
amount of such indebtedness of such property owner. The certificates and principal install
ment and interest coupons herein provided for may be made in the following form or to the
same effect:

No. . STATE OF WEST VIRGINIA $ (State Coat of Arms)
PAVING ASSESSMENT CERTIFICATE:

This certifies that as the owner of a lot, piece or parcel of real estate, situate
in the City of Welch, known and designated as Lot No. in Bloek No, ..., has
been duly assessed the sum of . _dollars, with interest from this date at the rate of six
per centum per QRIUM, payable on the dve date of each principal installment coupon as
hereinafter set out, which assessment has been made to pay the cost of the public improve-
ment hereinafter recited.

This certificate is one of a series issued pursuant to the provisions of the charter of the
City of Welch, West Virginia, and the laws of the state of West Virginia, to pay the cost of
grading, curbing and paving from : to in the City of
Welch, West Virginia.

The charter of the City of Welch, West Virginia, requires assessments for such iroprove-
ments to be made payable in installments as follows:

(2) If not more than fifty dolars in one installment, due in thirty days after date of
certificate.

(b) If more than fifty dollars and not more than one hundred dollars, in two installments,
due in thirty days and on the first day of May of the year succeeding the year in which the
certificate was issued.
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After a contract has been made by the council to pave or otherwise permanently improve
any public road, avenue, street or alley in said city under this act, and the paving or other
. permanent improvement, or stipulated part thereof, has been completed, or the cost of acquir-
ing or taking land as aforesaid, has been ascertained, the council shall assess the amount each
lot shall bear and shall make a written report, stating the number of lots and the blocks or
tracts of land, when not laid off into lots, the names of the owners of such lots or land when
known, and the amount assessed thereon; and when the said couneil approves said report, or
modifies it and then approves it, a copy of said report, so adopted by the council, when certified
to by the city clerk of said city, shall be recorded in the clerk’s office of the county court of
McDowell county, in a trust deed book and shall be a continuing tax lien upon the lot or
ground against which the assessment is made until the certificates as aforesaid are paid,
except as otherwise provided in this act, and the clerk shall index the same in the name of
each lot or land owner mentioned therein. Provided, any property owner shall have the right
to pay the whole amount of any such assessment against his property as soon as the same
shall have been ascertained, but before the day on which the city enters such assessments of
record after the two weeks' notice provided in section forty-six; and such payment ghall be
made to the city clerk, who shall give the proper receipt therefor, and such assessment, so
paid, shall not be included in the report to be recorded in the office of the county clerk as set
out in this section; and the amount so paid to the clerk shall forthwith be paid to the
contractor or other person entitled thereto, which shall operate as full discharge of the
amount of such indebtedness of such property owner. The certificates and principal install-
ment and interest coupons herein provided for may be made in the following form or to the
same effect:

No. ______ STATE OF WEST VIRGINIA $ _____(State Coat of Arms)
PAVING ASSESSMENT CERTIFICATE:

This certifies that __________ as the owner of a lot, piece or parcel of real estate, situate
in the City of Welch, known and designated as Lot No. .. in Block No. ________, hag
been duly assessed the sum of ... dollars, with interest from this date at the rate of six
per centum per annum, payable on the due date of each principal installment coupon as
hereinafter set out, which assessment has been made to pay the cost of the public Improve-
meni hereinafter recited.

This certificate is one of a series issued pursuant to the provisions of the charter of the
City of Welch, West Virginia, and the laws of the state of West Virginia, to pay the cost of
grading, curbing and paving ... from to in the City of
Welch, West Virginia.

The charter of the City of Welch, West Virginia, requires assessments for such improve-
ments to be made payable in installments as follows:

(a) Tf not more than fifty dollars in one installment, due in thirty days after daie of
certificate. ‘ ‘

(b) If more than fifty dollars and not more than one hundred dollars, in two installments,
due in thirty days and on the first day of May of the year succeeding the year in which the
certificate was issued. '
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mayvor and clerk, and the principal installment and interest coupons, respectively hereunto

attached, to be signed by its mayor and clerk this . day of 19
Clerk. Mayor.
No. §
PRINCIPAL INSTALLMENT COUPON
Onthe oo day of . 19 there will be due and payable to the
bearer hereof, from ... the sum of dollars, being the
installmgnt on certificate No. of the City of Welch, West Virginia, for the
curbing, grading and paving of from to
Clerk. Mayor.
No. $
INTEREST COUPON
On the day of 16 there will be due and payable to
the bearer hereof, from the sum of dollars, representing
intevest at six per cenfum from to of certificate No.
of the City of Welch, West Virginia, for curbing, grading and paving of from
to
Clerk. Mayor.

Sec. 49. The council of said city is authorized and empowered to order and cause to be
constructed, in said city, or part within and part outside of the limits of said eity, a public
sewer or sewers, either main or lateral, or both, by confract or direct by the city, for the
benefit of said city or any part thereof, and to purchase land or easement therein or to
condemn land or sasement therein, for such sewer; and when the council shall order and
complete the construction of any such sewer or any part thereof in said city, the owners of the
property abutting thereon or abutting upon an avenue, street, road, or alley in which such
sewer shall be constructed, or abutting on any land or easement therein specially procured for
the purpose of the construction of a sewer therein, may be charged with all or any part of the
cost thereof, including the cost of such sewer at and across intersections of avenues, streets,
reads and alleys adjacent thereto. If said work is let to contract the provisions of (i) of section
forty-six shall apply. '

When said sewer is completed in any one block, or between two &esignated points, the
council shall cause a report to be made in writing setting forth the total cost of such sewer and
a description of the lofs or lands as to location, frontage and ownership lable therefor,
including the cost of acquiring or taking land er easement therein for such purpose and cost of
surveys, notices, etc., therefor, together with the amount chargeable against each lot or piece
of land and the owner thereof, If any lot fronts on two streets, or on a street {or road) and alley,
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i1 which a gewer is constructed, it may be assessed on both said streets, or street and road, or
street (or road) and alley. Said council shall enter an order upon its records setting forth the
location and owner of each lot or piece of land, and the amounts of said sewer assessments
there against, calculated in the same way as provided for street paving in (¢} of section
forty-six herein. The eity clerk shall file a certified copy of said order with the clerk of the
county court of McDowell county, who shall record +he same in the proper trust deed book, and
index the same in the name of each owner, and any lot or land thus charged with said
assessment. The entry of such order shall constitute and be an assessment for such propor-
tionate amounts so fixed therein against respective Jots and land and the owners thereof; and
said council shall thereupon certify the same to the treasurer for collection; and for the
purpose of facilitating the collection of such assessments against the properties as hereinbe-
fore seb out, the council may issue assessment certificates, with principal installment and

interest coupons attached thereto, in form and manner provided for street improvement

cortificates and coupons in section forty-eight to be delivered to and charged against the city
treasurer, who shall collect the same, and as such coupons and certificates are paid he shall
Jeliver the cancelled coupons and certificates to the party paying the same:

Provided, the council, if they so elect, may, after passage and publication of ordinance or
resolution, as provided in (g) of section forty-six, ordet and cause the construction of any such
sewer, and may acquire or take land or easement therein, either in or outside said city, or
both, for said sewer purposes, and assess all or any part of the cost thereof upon and against
the abutting, adjacent, contiguous and other lots of land specially benefitted by the construe-
tion of such sewer, as provided in (g} of section forty-six and said assessments along with
scerued interest thereon shall be a lien upon such lots or land, and a debt against the owners
thereof for the axnount so charged against them respectively, which debt may be collected as
provided by law for the collection of other debts of like kind, and which lien may be enforced in
the same manner as provided for the enforcement of paving liens in this act; and the city shall
have exclusive ownership and control of that part of any such sewer constructed outside of
said cify, unless otherwise provided by some ordinance of the city.

The amounts s0 assessed against said abutting lots or land, or lots or lands specially
benefitted, and which shall be a lien there against, shall be collected in the manner provided
in this act for the collection of paving Hens. : -

Qaid assessments shall be divided into five installments each for onefifth of the amount
thereof, as near as practicable (making four in terms of dollars only, and when practicable, in
multiples of ten, the cents and odd amounts to be covered by the first installment), the first
due and payzble in thirty days, the second on the first day of May of the yeaf succeeding the
year in which said certificates were issued and a like amount on the first day of May for each
steceeding year thereafter from the time of receiving said sewer (except as hereinafier
provided in this section), all bearing interest ab six per cenfum per annum from such date,
interest paysble on the due date of each principal installment; and the council may issue
sewer certificates, and principal installment and interest coupons thereon as of such dafe, as
provided in section forty-eight of this act for street improvement assesstnents, as further
evidence of said indebtedness and Hen therefor, and said certificates may be sold or negotiat-
ed, at not less than par and without any Tind of dizcount to the contractors doing such work,
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or other person, if the council deem it expedient; provided, the city, in negotiating and selling
auch certificates, shall not be held as guarantor or in any way liable for payment thereof,
except upon the direct action of the council as expressed by resolution of record. But the owner
of the land or lot so assessed may, at any time, anticipate and pay such assessment or
certificates with interest thereon until the day on which the next undue assessment ghall
become due. And if such assessment shall not exceed fifty dollars, then such amount shall be
covered by only one set of said coupons, payable thirty days after date of ity issue of certificate.
If over fifty dollars and not more than one hundred dollars, then such amount shall be covered
by only two principal installments and interest coupons, each, payable in thirty days and on
the first day of May of the year succeeding the year in which the certificate was issued,
respectively; if over one hundred dollars and not more than one hundred and fifty dollars,

then such amount shall be covered by only three principal installments and interest coupons, o

each, payable in thirty days and on the first day of May of the year succeeding the year in
which the certificate was issued, and on the first day of May one year thereafter respectively;
if over one hundred and fifty dollars and not more than two hundred dollars then such amount
shall be covered by only four principal installments and interest coupons, gach payable in
thirty days, and on the first day of May of the year succeeding the year in which the certificate
was issued, and on the first day of May in one and two years thereafter, respectively; and if
mere than two hundred dollars, then such amount shall be covered by five principal install-
ment and interest coupons payable in thirty days and on the first day of May of the year
succeeding the year in which the certificate was issued, and on the first day of May in one, two
and three years thereafter, respectively; and the term egual amounts herein shall mean as
nearly equal as practicable, that is, four installments being expressed in terms of dollars only,
and, when practicable, in multiples of ten, the cents and odd amounts being covered by the
first instaliment.

All assessments along with accrued interest thereon, made under this section shall
constitute and be a lien upon said lots or lands, respectively, which shall have priority over all
other Hens except for state, county and municipal taxes.

The certificates and principal installment and interest coupons provided for in this
section may be made and issued in form or to the same effect as provided for certificates and
principal and interest coupons for street improvements in section forty-eight.

If two newspapers of opposite politics are not published in the city at the time of the
passage of any of the ordinances provided in this act to be published, then the same may be
published in one newspaper of general circulation in the city, as provided by this act, and if
the publication of the ordinance cannot be procured in any newspaper in said city at reason-
able rates or for any other cause, then the same may be posted for the period provided in this
aet for publication, at the front door of the city hall, and such posting shall be equivalent to
publication as herein provided.

All certificates, principal installment and interest coupons provided for in this act-shall
be made payable at the office of the treasurer of the City of Welch.

Sec. 50, In addition to the provisions for the release of said assessment liens, either for
street paving or other permanent street improvements, or construction of gewers, or elsewhere
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get out in this act, on the presentation by the land or lot owner of any of the certificates issued
as aforesaid against him or his predecessor in the title to such lot or land, the clerk of the
county cours shall mark upon the margin of the trust deed book at which said certified report
is recorded, that the lien is released as to the land or lot mentioned in such certificate to the
extent of the amount of the certificates thus exhibited; and the county clerk shall thereupon
write across the face of said certificates the date of their production to him for the release of
Jien, and shall sign his name thereto in his official eapacity, for which he shall receive in
advance a fee of twenty-five cents for each certificate so marked, from the person demanding
the release of the Hen aforesaid; but if more than one of the serial certificates against the land
or lot or lots shall be produced at the same time, the fee to the county clerk shall not exceed
twenty-five cents for the release of the liens as to all of the certificates thus produced and
relating o the same real estate.

Provided, that the owner of any lot or land against which any paving or sewer certificate
is av unreleased lien of record shall make and produce to the county clerk, or some person for
such owner shall make and produce an affidavit setting out therein such certificate (or
certificates) has been paid in full, and after diligent search, cannot be found, said county clerk
shall upon the payment of a fee of twenty-five cents, file and preserve said affidavit as a public
document and shall forthwith note the release of said lien to the extent of said lost certificate
(or certificates) and the lots or land against which it is a lien upon the margin of the trust deed
book as aforesaid, and noting therewith the filing of said affidavit, which shall operate as a
release of such lien o the extent of such marginal notation. If the affidavit so filed be faise,
the person making oath and subscribing thereto shall be guilty of a felony and upon convie-
tion thereof shall be fined not to exceed one thousand dollars, or sentenced to be confined in
the penitentiary for a term of not more than two years, or both, in the discretion of the court
passing sentence.

" Provided, further, that any pavxrig or sewer lien, which may be created in consequence of
the provisions of this act, the last payment of which is not yet due, shall not, under any
circumstances, be a lien against the lot or land or fractional part of a lot or land, against
which it may have been assessed and made & lien for a longer period than two years after the
last assessment or certificate of the same date and group, representing such lien, shall have
become due and payable, unless some suit or action, at the termination of said two years
period, shall be pending for the enforcement of the lien, or unless the amount of the lien or
some part thereof is in some way mvolved in & suit or action pendmg at the end of said two
year perlod

ALl of the nssessment certificates, which may be issued under the provisions of this act,
shall be made payable at the office of the treasurer, who shall receive payments thereon when
due, if tendered to him, and interest thereon from the date of such payments shall cease. The
treasurer shall keep a separate and special account of all said sums of money received by him,
and he shall hold said money in trust for the person who thereafter delivers to the treasurer
for cancellation any and all certificates on which the treasurer has received full payment as
aforesaid; but the owner of said certificate shall not be entitled to inferest on said sum after
the date of payment thereof to the treasurer. When the whole amount of any such assessment
lien shall have been paid to the treasurer as aforesaid, or the trefisurer shall be convinced that
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all of the paving or sewer certificates against any land, ot or fractional part of iot, shall have
been paid in full, he shall when demanded, execute a release of said lien in the manner
hereinbefore provided for the release of paving liens. If the city shall have no person for
treasurer, the clerk, unless some other person is designated by ordinance or resolution, which
the council is hereby authorized to enact, shall perform the duties herein required to be
performed by the treasurer.

Sec. 51, It shall be lawful for said City of Welch to issue and sell its bonds, as provided
in this act for the sale of other paving and sewer bonds, to pay the city’s part of the cost of
construction of said sewers and for the paving or other permanent improvements of streets
and alleys, as required by this act; and said city may levy taxzes, in addition to all other taxes,
authorized by law, to pay such bonds and interest thereon; provided, that the total indebted-
ness of the city for all purposes shall not exceed five per centum of the total value of all taxable
property therein.

It is expressly provided that no bonds shall be issued under the provisions of this act,
unless and until the question of issuing said bonds shall have first been submitted to 4 vote of
the people of said city and shall have received threefifths of all votes cast at said election for
and against the same. The council of said city may provide by ordinance for submitting to the
people at any regular election, or special election called for that purpose, the guestion whether
or not said city shall be authorized to issue bonds for the purpose specified in this act; but the
ordinance relating to the issuance of said bonds, and the submission of the sams to the vote of
the people, need not specify in detail the location of the improvements contemplated to be paid
for out of, and works fo be constructed with, the proceeds of sale of said aggregated issue
authorized thereby; and if at such election the people by their vote thereon shall authorize the
jssuance of said bonds, said council may order the sale of same, as needed for said improve-
ments, and works, dealing with all the requirements set forth in this act; and notwithstanding
any other provisions of law it shall be sufficient description of the purpose for which said
election is held for the ordinance calling the same or submitting said question to a vote at any
general election, if it shall recite that it authorized the council to issue bonds for the purpose
of grading, paving, carbing, sewering or otherwise permanently improving the streets, roads
and alleys of said city.

The provisions of state law concerning bond elections shall, so far as they are not in
conflict with the provisions of this act, apply to the bond election herein provided for.

Sec. 52, In setting forth the lots and land abutting upon the improvement it shall be
sufficient to describe them as the lots and lands abounding and abutting upon said improve-
ments, between and including the termini of said improvements, or by the description by
which they are described on the land books of the county, and this rule of description shall
apply in all proceedings in which lots or lands are to be charged with special assessments.

Sec. 53. When work shall have been completed on any avenue, street, road or alley or
part thereof as provided in section forty-six or forty-eight or the construction of any sewer or
other work shall have been ‘completed on any avenue, street, road or alley, or part thereof, or
elsewhere, as provided in section forty-nine and said assessments there against shall have
been caleulated as provided in this act, the council shall give notice, by publication at least
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once a week for two successive weeks in two newspapers of opposite politics published in said
city, or in one newspaper if two such papers be not published therein, that an assessment
under this act is about to be made against the property so assessed and the owners thereof,
mentioning the kind of work and the location thereof; and the owners of said property shall
have a right to appear before said council, either in person or by attorney or agent, at any
regular or special meeting called for that purpese within two weeks of the first publication
thersof, and move the conneil to correct any apportibnment of the assessmnent excessive or
improperly made; and the council shall have the power to make any such corrections before it
enters the same, as corrected, upon s records. o

If the publication in.the newspapers aforesaid cannot be had at reasonable rates, or for
asny other:cause, the notice may be given in some other manner designated of record by the
council. The fact that said assessments shall have been entered of record, as provided by this
act, shall be prima facie proof that the notice mentioned herein was given as prescribed in this
gection. -

Additional Method of Street I mprovement

Sec. 54. In addition to the methods herein provided for the construction and improve-
ment of streets and sewers, the city eouncil shall have the power, upon the petition in writing
of the owners, of the greater amount of frontage of the lots abutting on any street or alley or
between any two cross streets, or alleys, to provide for the construction, reconstruction, repair &
and maintenance of all local improvements including the grading, paving, sewering and n
otherwise permanently improving of streets and alleys of the city, and to provide for the
assesstient of the cost thereof, including al} incidental expenses and the cost of intersections
of streets, with interest payable annually, against the abutting or other specially benefitted
properties, according to their frontages, on each side of such streets or alleys, and against the
owners thereof, upon the following conditions:

(&) Plan and resolution. The city council, when deemed expedient by it, shall cause plans,
specifications, profiles and estimates of the proposed improvements by grading, paving, curb-
ing, sewering or otherwise locally improving any streéts or alleys, to be made and filed in the
office of the mayor, and shall by ordinance and regolution prescribe generally the location and
character of the proposed improvement and refer o such plans, specifications, profiles and
estimates, :

{b) Notice and hearing. The city council shall then cause notice thereof to be published
once in some newspaper published in said city, fixing the date for a hearing thereon not less
than one week after the adoption of such resolution. At the date stated in such resolution and
notice, or at any adjourned meeting, the city council shall hear objections to the proposed
iraprovement and may correct, amend or modify such plans, specifications, profiles and
 estimates, not extending such improvement to any other street or part of street, and may pass
or adopt a resolution or ordinance providing for such improvement, by direet employment of
labar or by contract with the lowest responsible bidder, and for the assessment of the cost
thereof against the abutting or specially benefitted properties on each side of such street or é
alley. ' '

7]
A,
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CHARTER § 56

{¢) Assessment, docketing and payment. The assessment and docketing of liens and other
matters pertaining to certain improvenishts when the method provided in this section is used
by the city council shall be the same in all manner and respects as provided in sections
forty-six to fifty-three of this charter.

Sidewalks

Sec. 55. The council may cause any sidewalk to be constructed, laid, relaid or otherwise
permanently improved in the City of Welch in the following manner and upon the following
terrns: Notice shall firet be given to the abutting property owners by publication in one
newspaper by giving location, estimated frontage and depth, but no error in said publication
shall in any way affect the validity of the certificate hereinafter provided for, or any of them.
The contract for same shall, after due advertisement in which the council shall reserve the
right to reject any and all bids, be let to the Jowest bidder and upon completion and acceplance
of the work the council shall order the mayor and city clerk to issue to the eontractor doing the
work a certificate for the amount of the assessment to be paid by the owner of any lot or
fractional part thereof fronting on such sidewalk, and the amount specified in said assessment
certificate shall be a Hen in the hands of the holder thereof upon the lot or part of a lot
fronting on such sidewalk, and such certificate shall draw interest from the date of said
assessment, and the payment may be enforced in the name of the holder of such certificate by
a proper suit in equity in any court having proper jurisdiction to enforce such liens and the
council shall fix the amount of such assessment and do all things in connection therewith
necessary as is provided for paving and improving streets and alleys and such certificate shall
be issued for each abutting lot or portion thereof payable six months from the date of the
completion and acceptance of the work and shall be a lien in the hands of the holder thereof
upon the particular lot against which they are assessed in the same way and manner as
assessments for street paving liens, Nothing herein shall be construed to prevent any abut-
ting lot owners from having his own sidewalk put in if done before the advertising hereinbe-
fore mentioned and provided same is done according to the lines, grades and specifications of
the city engineer, for which no charge shall be made. The total cost of constructing, laying,
relaying or otherwise permanently improving any sidewalk or walks shall be borne by the
owners of the land abutting upon said sidewalk or sidewalks according to the following plan,
that is to say, payment is to be made according to the proportion of square feet in front of any
lot or portion thereof bears to the whole assessments or cost of improvements.

Inconsistent Ordinances and Acts Repealed

Sec., 56. All ordinances of the Qi%,y of Welch, as they exist at the time of the passage of
this act, which are inconsistent herewith, are hereby abrogated and repealed, and all acts and
parts of acts inconsistent with any of the provisions of this act are hereby repealed.

[The next page is 98]
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Water and Sewer Rate Ordinance

Ordinance 08-03

. CITY.OF Welch

AN ORDINANCE ESTABLISHING AND FIXING RATES, DELAYED
PAYMENT PENALTIES, CONNECTION CHARGES, RE-CONNECTION
CHARGES AND OTHER CHARGES FOR SERVICE TO CUSTOMERS OF THE
WATERWORKS SYSTEM AND SEWERAGE SYSTEM OF THE CITY OF
WELCH, AMENDING AND REPLACING WELCH CITY CODE §12-82 AND
§12-102.

THE CITY COUNCIL OF THE CITY OF WELCH HEREBY ORDAINS: The
following schedule of rates, delayed payment penalties, connection charges, re-
connection charges and other charges are hereby fixed and determined as the rates,
delayed payment penalties, connection charges, re-connection charges and other
charges to be charged to customers of the waterworks system and sewerage,, system.

of the City of Welch throughout the territory served. e =
: I - -~
SECTION 12-82. SCHEDULE OF WATER RATES i &% & m
| REC @ om
SCHEDULE NO. | SRS - =
R £ - S =1

Lo I B )

APPLICABILITY B A

L [
Applicable in entire territory served on bills rendered betwebl tHd' péEod 45
days after passage through April 30, 2009,

AVAILABILITY

Available for general residential, commercial and industrial water service,

RATES (CUSTOMERS WITH METERED WATER SUPPLY})

First 3,000 gallons used per month $6.50 per 1,000 gallons
Next 7,000 gallons used per month $5.75 per 1,000 gallons
Next 90,000 gallons used per month $4.50 per 1,000 gallons
All over 100,000 gallons used per month $3.50 per 1,000 gallons

FLAT RATE CHARGE (CUSTOMERS WITH NON-METERED WATER
SUPPLY)

Equivalent to 4,000 gallons of water usage, $25.25. .

MINIMUM CHARGE

No minimum bill will be rendered for less than $16.25 per month which is
the equivalent of 2,500 gallons,

Size . Minimum




5/8 inch meter $16.25

3/4 inch meter $33.75
i inch meter - $56.25
1-1/4 inch meter $82.13
1-1/2 inch meter $112.50
_2inchmeter ... .. .. .$180.00
3 inoh metor ST I T ey
4 inch meter $562.50
6 inch meter $1,125.00
8 inch meter $1,800.00
10 inch meter $2,520.00

SCHEDULE NO. 2

APPLICABILITY

Applicable in entire territory served on bills rendered between May 1, 2009
through April 30, 2010. '

AVAILABILITY

Available for general residential, commercial, industrial and sale for resale
(non contract) water service.

RATES (CUSTOMERS WITH METERED WATER SUPPLY)

First 3,000 gallons used per month $6.75 per 1,000 galions
Next 7.000 gallons used per month $6.75 per 1,000 gallons
Next 140,000 gallons used per month $5.00 per 1,000 gallons
All over 150,000 gallons used per month $3.75 per 1,000 gallons

FLAT RATE CHARGE (CUSTOMERS WITH NON-METERED WATER
SUPPLY)

Equivalent to 4,000 gailons of water usage, $27.00.

MINIMUM CHARGE

No minimum bill will be rendered for less than $20.25 per month which is
the equivalent of 3,000 gallons.

Size ) . Minimum
5/8 inch meter $20.25
3/4 inch meter $30.38
1 inch meter $£50.63
1-1/4 inch meter $73.91
1-1/2 inch meter $101.25
2 inch meter $162.00
3 inch meter $303.75
4 inch meter $506.25
6 inch meter 21,012.50

8 inch meter $1,620.00



. APPLICABILITY

10 inch meter : $2,268.00

SCHEDULE NO. 3

Applicable in entire territory served on bills rendered commencing May 1,
. 2010.

AVAILABILITY

Available for general residential, commercial, industrial and sale for resale
(non contract) water service. |

RATES (CUSTOMERS WITH METERED WATER SUPPLY)

First 3,000 gallons used per month $7.50 per 1,000 gallons
Next 7,000 gallons used per month $7.00 per 1,000 gallons
Next 190,000 gallons used per month $5.00 per 1,000 gallons
Al over 200,000 gallons used per month $3.75 per 1,000 gallons

FLAT RATE_CHARGE (CUSTOMERS WITH NON-METERED WATER
SUPPLY)

Equivalent to 4,000 gallons of water usage, $29.50

MINIMUM CHARGE

No minimum bill will be rendered for less than $22.50 per month which is
the equivalent of 3,000 gallons.

Size Minimum
5/8 inch meter $22.50
3/4 inch meter $33.75
| inch meter $56.25
1-1/4 inch meter $82.13
1-1/2 inch meter $112.50
2 inch meter $180.00
3 inch meter $337.50
4 inch meter $562.50
6 inch meter $1,125.00
8 inch meter - $1,800.00

10 inch meter $2,520.00



WATER RATES COMMON TO ALL SCHEDULES

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full within twenty
“days of daté of bill; fén peércént will be added to the amount shown.

RE-CONNECTION/ADMINISTRATIVE FEE

If any delinquent bill is not paid within thirty (30) days after renderation,
services to the premises may be disconnected or shut off and a re-connection
charge of fifty dollars ($50.00) shall be collected for reinstating service when any

~ such bill is paid.
CONNECTION CHARGE

There will be a charge for connection to the system of five hundred dollars
($500.00) or actual cost of instaliation, including labor and materials.

SURCHARGE

Two and one-half (2 %) [percent] surcharge on water rates for customers out of
city limits. :

WATER RESALE RATE

The rates for water sold for the purposes of resale shall remain unchanged at
the rate set by §12-85 of the Welch City Code.

SECTION 12-162 SCHEDULE OF SEWER RATES

SCHEDULE LA

APPLICABILITY

Applicable in entire territory served on bills rendered between the date 45 days
after passage through April 30, 2009.

AVAILABILITY OF SERVICE

Available for domestic, commercial, industrial sewer service.

RATES
First 3000 gallons used $7.70 per 1,000 gallons per month
Next 7000 gallons used $7.25 per 1,000 gallons per month
Next 90,000 gallons used $6.25 per 1,000 gallons per month
Next 100,000 gallons used $5.90 per 1,000 gallons per month

MINIMUM BILL




Each customer shall pay a minimum charge of $19.25 per month based on
2,500 gallons of water usage per month.

UN-METERED RATE

A flat fee of $30.13, based on 4,000 gallons of water usage per month, will be
charged for all un-metered sewer customers,

SCHEDULE I-B
APPLICABILITY
~ Applicable in entire territory served on bills rendered between May 1, 2009
through April 30, 2010,
AVAILABILITY OF SERVICE

Available for domestic, commercial, industrial (except unusual industrial
waste) and resale (non contract) sewer service.

RATES
First 3000 gallons used $8.00 per 1,000 gallons per month
Next 7000 gallons used $8.00 per 1,000 gallons per month
Next 190,000 gailons used $6.25 per 1,000 gallons per month
Next 200,000 gallons nsed $6.25 per 1,000 gallons per month

MINIMUM BILL

Each customer shall pay 4 minimum charge of $24.00 per month based on
3,000 gallons of water usage per month. -

UN-METERED RATE

A flat fee of $32.00, based on 4,000 gallons of water usage per month, will be
charged for all un-metered sewer customers.



SCHEDULE I-C

APPLICABILITY
App'iicabfe in entire territory served on bills rendered commencing May 1,
2010.
AVAILABILITY OF SERVICE
Available for domestic, | commercial, industrial (except unusual industrial

waste) and resale (non contract) sewer service.

RATES

" First 10,000 gélﬁohs used o $9.00 “per 1,000 gallons per month
Next 40,000 gallons used $7.00 per 1,000 gallons per month
Next 200,000 gallons used $£7.00 per 1,000 galions per month
Next 250,000 gallons used $7.00 per 1,000 gallons per month

MINIMUM BILL

Each customer shall pay a minimum charge of  $27.00  per month based on
3,000 gallons of water usage per month.

UN-METERED RATE

A flat fee of $34.00, based on 4,000 gallons of water usage per month, will be
charged for ail un-metered sewer customers.

SEWER RATES COMMON TO SCHEDULES I-A, I-B and I-C

SERVICE CONNECTION CHARGE

For existing customers currently charged for the use of sanitary sewer system there
will be no connection charge. For all other customers there will be a charge for
connection to the system of five hundred dollars ($500.00) or actual cost of

installation, including labor and materials.

DELAYED PAYMENT PENALTY

The above tariff is net On ail current usage billings not paid within twenty
(20) days. ten percent (10%) will bé added to the net current amount unpaid.  This
delayed payment penalty is not interest and is to be collected only once for each bill

where it is appropriate.

RE-CONNECTION / ADMINISTRATIVE FEES

If any bill is not paid within thirty (30) days from the date of billing, water
service to the customer will be disconnected and will not be restored until all past
due bills have been paid in full, together with all penalty and re-connection charges.



MINIMUM BILL FOR SEWER SERVICE FOR NON-CUSTOMERS

As authorized by West Virginia Code §8-18-22 any business or residence abutting
any street, alley, public right-of-way or easement on which the City of Welch
Sanitary System has a located a sewer line shall be given a written notice by the City
of Welch to the owner or occupant thereof requiring them fo connect to the municipal
sewer system. The City of Welch will thereafter bill the owner or occupant a bill for
sewer services based upon the business or residences actual water usage. If that
usage cannot be accurately ascertained the owner or occupant will be assessed a
sewer bill based on the current minimum sewer bill in force for the City of Welch.

MINIMUM BILL FOR THE BUREAU OF PRISONS

" No minimum bill will be rendered for the Federal Bureau of Prisons = Indian
Ridge Facility of less than $19,063.00 per month which is the equivalent of
3,000,000 gallons.

SCHEDULE 11

SURCHARGE FORMULA TO BE APPLIED IN CASES WHERE SURFACE
DRAINAGE 1S CONNECTED TO THE CITY'S SANITARY SEWER SYSTEM

Where the City has discovered that a customers roof drain, down spouts, storm
sewer or other similar facilities conducting surface water have been connected to the
City’s sewer system, and such customer has failed to take appropriate action, within
thirty (30) days of receipt of a demand by the City in accordance with the Rules and

Regulations of the Public Service Commission, to eliminate such connection, a
surcharge will be imposed upon the customer calculated on the basis of the following
formuia:
S = A x R x.0006233 x C
s - The surcharge in dollars
A - The area under roof and/or the area of any other water collection

surface conpected to the sanitary sewer, in square feet

R - The measured monthly rainfall, in inches
0006233 - A conversion factor to change inches of rain x square feet of
surface to thousands of gallons. of water
c - The City’s approved rate per thousand gallons of metered water
usage '

The City shall not impose the surcharge unless and until the customer has been
notified by certified mail, return receipt requested, or by hand delivery, that it has
been established by smoke ftesting, dye testing, or on-site inspection that rain or other
surface water is being introduced into the sanitary sewer system at the customers
location, and that the customer has not acted within thirty (30) days from receipt of
such notice to divert the water from the sanitary sewer system.



Said surcharge shall be calculated and imposed for each month that said
condition continues fo exist Failure to pay the surcharge and/or correct the situation
shall give rise to the possible termination of water service in accordance with the
Rules and Regulations of the Public Service Commission of West Virginia.

SCHEDULE Ii

APPLICABLE INSIDE AND QUTSIDE OF THE CORPORATE LIMITS OF

CITY OF WELCH

Where the amount of sanitary sewage discharged into the City’s wastewater
collection and/or transmission and/or treatment system by certain industrial plant or
plants cannot be accurately determined by the use of the plants water meter or
meters, and said plant cannot install a flow meter to measure such waste, a special
formula will be used whereby such plant or plants will pay to the City a sewer charge
calculated at fifty (50) gallons of water per each employee at the plant each working

day.

This explanation is not part of the rate schedule:
This schedule is included on an if-and-when basis.

SCHEDULE IV

APPLICABILITY

Applicable in gntire territory served.

AVAILABILITY OF SERVICE

Available for wastewater and leachate haulers,

RATES

Commodity Charge - Fach hauler shall pay a commodity charge of $20.00 per 1,000
gallons per load. Load will be two (2) times the actual capacity of the truck or other
method delivering wastewater and leachate as determined or verified by

transport
Welch.

DELAYED PAYMENT PENALTY

The above tariff is net. On all current usage billings not paid within twenty
(20) days, ten percent (10%) will be added to the net current amount unpaid.  This
delayed payment penalty is not interest and is to be collected only once for each bill

where it is appropriate,

SECTION 3. EFFECTIVE DATE

The initial rates, charges and penalties provided herein first shall
become effective forty-five (45) days after final enactment hereof, or as soon



thereafter as the same may be approved by the Public Service Commission of West

Virginia.

SECTION 4. SEPARABILITY; REPEAL OF CONFLICTING ORDINANCES., ETC.

The provisions of this Ordinance are separable, and if any clause, provision or
section hereof be held void or unenforceable by any court of competent jurisdiction,
such holding shail not affect the remainder of this Ordinance. All ordinances,
* resolutions, orders or parts thereof in conflict with the provisions of this Ordinance
are, to the extent of such conflicts, hereby repealed; and to the extent that the
provisions of this Ordinance do not touch wupon the provisions of prior ordinances,
resolutions, orders or parts thereof, the same shall remain in full force and effect.

SECTION 5. STATUTORY NOTICE AND PUBLIC HEARING

Upon introduction hereof, the City Clerk shall publish a copy of this
Ordinance once a week for 2 successive weeks within a period of 14 consecutive
days, with at least 6 full days intervening between each publication, in the Welch
News, a qualified newspaper published and of general circulation in the City of
Welch, and said notice shall state that this Ordinance has been introduced, and that
any person interested may appear before Council at the City Hall, Welch, West
Virginia, on the 31¥ day of March 2008, at 5:30 p.m., which date is not less than 10
days subsequent to the date of the first publication of the Ordinance and notice, and
present protests. At such hearing all objections and suggestions shall be heard and
the Council shall take such action as it shall deem proper in the premises.

Passed on First Reading: March 3, 2008

Passed on Second Reading
Following Public Hearing: March 31, 2008

%MJL “?Z//h 34 e

Martha H. Moore, Mayor City of
Welch




CERTIFICATION AND NOTICE

introduced and adopted on first reading at a
meeting of the Council held on Monday, March 3, 2008. Any person interested may
appear before the Council of the City of Welch at the City Hall in Welch, West
Virginia, on Monday, March 31, 2008 at 5:30 pm., being the date, time and place of
the proposed final adoption of this Ordinance, and be heard. The Council will then
take such action as it shall deem proper in the premises. The proposed ordinance
may be inspected by the public at the Office of the Clerk in the City Hall, Welch,

West Virginia.

Robin Lee, City Clerk

The foregoing Ordinance has been




City of Welch
88 Howard Street
Welch, WV 24801
Phone 304-436-3113 email: welchwy@meswy.net Fax 304-436-2546

City of Welch Council Meeting
March 3, 2008

A regular meeting of the Welch City Council held on Monday, March 3, 2008 at 5:30pm
in the Welch City Hall, present were: Martha Moore, Mayor, Frank Cooley, William
Spencer, Emily Yeager, James R. Ingole, Sr., Councilors, Danny Barie, Michael Griffith,
CPA and Robin Lee, City Clerk .

Visitors Present
Jack Caffrev, member of the Welch Water Board and ‘Welch Sanitary Board, David Falin,

member of the Welch Water Board

Mayor Moote opened the meeting as properly advertised. Councilor Spencer gave the
invogation. Councilor Cooley led the Pledge of Allegiance.

Approval of Minutes

The minutes of February 19, 2008 were approved upon a motion by Councilor Spencer,
seconded by Councilor Ingole, motion carried unanimously.

Approval of Inveices

The invoices will be presented at the next regular meeting of the Council for approval.

Police, Fire, Department Reports
The Police Department Report was reviewed.

Building Permits
The Building Permits administered by the McDowell County Redevelopment Authority
for the City of Welch were reviewed. Total collected for the month of December, 2007

was $5.00.

34 Reading-Sewer Bond Ordinance, Public Hearing

Mayor Moore opened the public hearing to receive comments regarding the Sewer Bond.
There being no comments, the public hearing was closed. Mayor Moore stated the Sewer
Bond is needed to assist in funding the Indian Ridge Industrial Park Sewer Project. The
issuance of the Bonds will be used (i) to pay a portion of the costs of the acquisition and
construction of certain extensions, additions, betterments, and improvements to the public
sewerage system of the Issuer (the Project) and (ii) to pay certain costs of issuance of the
Ronds and related costs. The Bonds are payable solely form revenues to be derived from
the ownership and operation of the system of the city. There will be no rate increase o
the citizens as a result of the Sewer Bond. She and Michael Griffith, CPA stated that
minimum sewer bill Teceived from the Bureaw of Prisons will cover the costs of the

City of Welch Council Minutes, March 3, 2008 Page 1 of 2




Sewer Bond. Discussion was held. Motion was made by Councilor Spencer to approve
the 3" reading, motion seconded by Councilor Cooley, motion passed unanimously.

Ordinances -1* Reading Water and Sewer Rate Ordinance

Mayor Moore conducted the first reading of the Water and Sewer Rate Increase
Ordinance. Mr. Griffith presented and explained the financial forms and schedule of
increases. Mr. Griffith stated there ig a deficit in the Water and Sewer Fund operations.
He stated there will be a significant loss to the Water Fund and Sewer Fund in there are
no rate increases. He reported that if there is no increase to the water rates, the Water
Fund will be in critical shape. Mr. Griffith explained the three year increase plan to the
water and sewer rates. The increase will cover the operation and maintenance expenses
and capital needs. The water rates will increase 40.2 % over a three year period and the
sewer rates will increase 17.2%. The rates are based on costs of service, The rates will
also cover the financing of the Water tanks that need to be upgraded. The funding
application is pending at the Infrastructure Council. Discussion was held on other cities
and towns and their rates. Discussion was held. Motion to pass the first reading was
made by Councilor Spencer, seconded by Councilor Cooley, motion passed with one
opposition from Councilor Yeager.

Downtown Redevelopment Projeet

Mayor Moore presented the engineering/architect agreement from Triad Engineering for
the Downtown Redevelopment Project. Triad Engineering listed $65,100 as their costs
for the project. Discussion was held. Motion was made by Councilor Yeager to approve
the agreement, seconded by Councilor Ingole, motion passed unanimously.

Resolutions, Personnel, Business & Occupation Tax, Parking, Budget Revisions, Legal
Matters, Flood Prevention/Information, Property Issues, Utility Updates, Economic

Updates, Airport
No discussion was held.

Adjournment
There being no other business to come before the couneil, Councilor Yeager made a

motion to adjoumn the meeting and the meeting was adjourned.
Respectfully Submitted,

Robin Lee

City Clerk

. Approved
Martha FH. Moore, Mayor
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City of Weich
88 Howard Street
Welch, WV 24801
Phone 304-436-3113 emuil; welchwymeswy.net Fax 304-436-2546

City of Welch Special Council Meeting/Public Hearing
March 31, 2008

A special meeting of the Welch City Council held on Monday, March 31, 2008 at 5:30pm
in the Welch City Hall, present were: Martha Moore, Mayor, Frank Cooley, William
Spencer, Emily Yeager, James R. Ingole, Sr., Mark Jones, Councilors, Michael Griffith,

. CPA and Robin Lee, City Clerk

Visitors Present
There were no visitors present.

Mayor Moore opened the meeting as properly advertised. Councilor Spencer gave the
invocation. Councilor Cooley led the Pledge of Allegiance.

Public Hearing-Water and Sewer Rate Increase
Mayor Moore opened the public hearing to receive comments on the Water and Sewer

Rate Increase. There be no comments made the public hearing was closed.

2% Reading-Ordinance No.08-03 Water and Sewer Rate Increase

Mayor Moore conducted the second reading of Ordinance No. 08-03, Water and Sewer
Rate Increase Ordinance. Michael Griffith, CPA explained the rate increases and the pro
forma financial statements justifying the increases. Mr. Griffith explained the Water and
Sewer Rates will be increased over a three year period. The total increase for the water
rates will be approximately 40.2%. The total increase for the sewer rates will be
approximately 17.2%. The water rates will be increased and effective as follows: 18.2%,
May, 2008, 8.5% May, 2009 and 9.3%, May, 2010. The sewer rates will be increased
and effective as follows: 3.9%, May, 2008, 6.2%, May, 2009 and 6.3%, May, 2010, Mr.
Griffith stated that the rate blocking structure will also be changed. There will be no
increase to the resale customer, McDowell County PSD. Discussion was held regarding
the current financial status of the Water Fund and the Sewer Fund. Mr. Griffith also
stated that both funds will be in better financial condition once the Federa! Bureau of
Prisons begins service. The new rates need to be in place currently in order to meet the
existing and necessary expenses. Motion was made by Councilor Spencer to approve the
2" reading of the ordinance, seconded by Councilor Ingole, motion passed with one
oppesition from Councilor Yeager. Councilor Yeager stated her concern was the uneven
or higher percentage of rate increase in the Water Fund during the first year of the
increase compared to the other two years. Mr. Griffith explained the Water Fund is In
serious financial difficulty and the higher increase in the first year is crucial.
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Adjournnient |
There being no other business to corne before the council, Councilor Yeager made a
motion to adjourn the meeting and the meeting was adjourned.

Respectfully Submitted,

obin Lee
City Clerk

%Mmpm%d
Martha H. Moore, Mayor
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AFFIDAVIT OF PUBLICATION:

State of West Virginia
County of McDowell, to wit:

I, Irene Wooten, being first duly sworn cpon my oath, do
depose and say that T am the Legal Editor of the Welch News; Inc.,
a corporation, publisher of the. newspaper entitled The Welch News,
a Republican newspaper; that I have duly authorized by the board
of directors of such corporation to execute this affidavit of publica-
tion; that such newspaper has been published 3 times a week ex-
cept weekends and holidays, for at least fifty weeks during the cal-
endar year, in the Municipality of Welch, McDowell County, West
Virginiay that such newspaper is a newspaper of “general circula-
tior™, as that term is defined in article three, chapter fifty-nine of
the Code of West Virginia, 1931, as amended, within the publica-
tion are or areas of the aforesaid municipality and McDowell
County, West Virginia; that such newspaper is circulated to the gen-
eral public at adefinite price or consideration; that such newspaper
is a newspaper to which the general public resorts for passing events
of a political, religious, commercial and social nature, and for cur-
rent happenings, announcements, miscellancous, reading matters,
advertisements, and other notices; that the annexed notice of

Water/Sewer Rates

city of Welch*

88 Howard St.
Welch, WY 24801

was duly published in said newspaper once a week for 2

successive weeks, (Class__ 1T ), commencing with the
issue of the &4 fu daymi:‘ Mar . ,20_ 08 | and
endmgzwuh%e I@e gf Ailie 21 day of Mar. .
20_ Q8 ; @d was pesté@*act the (if required) '
on the
ﬁ
dayof O - 20 that said azmexed.;

‘notice wa@ubls_&:}ged oxﬁj%he following dates: __3/14/08 l‘ ‘
& 3 / 21/08

and that the cost of publishing said annexed notice as aforesaid
g 630.02

was

%ﬂ LeeZe

Irene Wooten, Legal Editor

The Welch News
Taken subscmbed and sworn to before me in my said
county this o dayof _Mar. ,20 08

Dol QTS

Notary Public, State of West Vlrémla




LEGAL NOTICE
 NOTICE  «
CITY OF WELCH, WEST VIRGINA

Notice is hereby given that the City of Welgh, a
wunicipal corporation will held & hearing befdre the
firal vote on a proposed crdinence, tha princlpal
object of which is the increrse of water and sewer
‘rates for customers of the water.and sewer gys-
tem oparated by the Clty of Welch, The titls of such
orginance is *Ordinants to Increase Watar and
Sewer Rates", The final vete on adoptien of said
proposetd ardinance shell be held In the Counsil
Chambars of the City of “Walsh, Qity Hall, 58~
Howara Stroet, Waich, West Virginid on Wamid1,
Z0OB at 5:30 p.m. interested parties may appaar

and ba haarg at such tirsa with respest to the pas-

zago of tha purposed orginanee, Ooples of the
llable at the Cffice of
the Clerk, Wakch C&ty Ha]l. Weich, West Virginia.

: Ordinance 08-03 .

AN ORDJNANCE ESTABLISHING AND FIXENG
RATES, DELAYED PAYMENT PENALTIES, CON-
NEQTION CHARGES, 'RE-CONNECTION
CHARGES AND OTHER CHARGES FOR SER-

VICE TO CUSTOMERS OF THE WATERWQORKS |

SYSTEM AND SEWERAQE SYSTEM OF THE
CITY OF WELCH, AMENDING AND REPLAGING
WELCH eIy CODE §12.~BZ AND §12 102.

THEQITY COUNCILGF?RE CITYQF WELCH
HEREBY ORDAINS: The followlng schedule of
rates, detayed payment peralies, connection
charges, te-conneciloh charges and other charges
are heraby tixed and determinad as iha mtes, de- -
Iayed paymeont penaities, connection charges, re-
connection charges and othes chatges to be
charged to customary of the waterworks system
ant sawatags Systern of the Clty of Waich mrougﬁ
out the lemzory snfvau.

Applicatile in entira terziiory servad on bils ran-

doredt batwann the pedad 45 days fter passnga ’

through Apeil 30, 2008,

Avallabia for general msldamla!. commarciel

end Industrial water service.

-

'

., First™ 3,000 gullons used par mentte  $8.60
el 1, 000 gallons -+
Next 7,000 galions used per month $5 75
pm' 1,000 gallony
Next 50,000 gallons used permomh 54.50
per 1,600 galions
Nl aver 160,000 galions used par munth
SS 50 per 1,000 gallons

Equlvaient to 4,000 gallons of water usaqa."

RS, W&o fmdwod for los thar
Gih TR i

10 vl meter - $2,520.00
HEDULED NO.

Applicabie In entire !arrltary aanred on bms e

dored batwaan May 1, 2609 mmuqn A;ml 3(}. 201 0.

fabiniadlo?

Avellable for qeneral Q0T
industriat and safe for racile {nan contract) water

service.

o

. Flrst 3,000 nsilona used per monlh SB OD per
1,000 gaflons: . ;
Next 7,600 gaflons vsed parmomh 88.00 pe
1,000 galions s .
Next 190,000 galions used pat momh 56 25
per 1,000 gaiions . o
Next . 200,600 csl!ons uaed per month $ 25
por 1,000 geflons. . . [

Each customar shal pay 6 minimim u'harga of
$24 0O per month bassed on 3 {}OB gaons of water
--usage psr mopth, . - o

T A ﬂnt e of $32.00, based on 4.000 g of
walsl usage per month, 'will b chnmaa tof a]l un
meleTed sBWST Qustomars, ;
. L SCH!-:QULE t-c

Apphicabis in entire temtory sarvedon bllfa ren-
" dered commencing May 1, 2010, .

omeae

“ Avpligble for d comr
 fexcupt unusual (ndustiial was!aj
' contract) pawss service, -+t

 BATES ) .

+ Firgt 10,000 gaflons used ger rmnth $9,00 per
ODO palfons - .

Next 40,000 calions usad parmnn!h S? Coper
1,000 gallonis - !
v Next 200,000 gellohs ussd pnr monih smo
v pet 1,000 galions

Next 250,000 ga%!ona uaad par rnomh $7.00

par 1,000 gaflons *
r Each customer shell pay " m§n1mum charge of

: $27.00 par menth based or 3,000 oauonu ] w:tur
. : USRgE par month, ot f k

A ﬂat fon f $34.0, basad ort 4,000 gailohs of' I
S water usege per month, wittbe charged tfor a]i un--
metared sower cusmmar& Sl -

L
tt-resa.la (non

.

SEWER HATES GOMHGN 10 SGHEDVLES ‘
b, 1Hand G

mmm&m&z Lo

For exlating customars cutrently charged forthe .
use of sanitary sewer system thars will be no gons
nection charge, For alf other customers there wiil
be 4 charga for connection 1o the system of five i
hurdrad tollars ($500.00) or actues cost 6! Enamllu-
“tion, Including lebor and materils.

The above tasifl 1 aut, Cn all current usaga bifl-
Ings niot paits withik twenty (20) days, lan phreent |
#. {10%) will be adcad t0 the net curfent amount un’

peid. This delayed gayment panally is not interest
'»+ and s to ba collected oniy ancedor, each bm wnem
it is nppropﬂa!e.

2

if any bill |s #ot paid within sixly {(30) days from
the date of biling, water service to the customsr
wif b disconnosted end will not be restored until
~ all past due Blils have heon paid In fidll, together
wills 8% penklty and re-sonnection shaiges,
MINIMUM BILL FD.

Ax wthorized by Waet Virginia Code §8:16-24
€Ny business O resldence abutting any stréet, a.
tey, pubii Poht-of-way Of sasaeriant on whiks: the
City of Welch Sanitary Syste has 8 located & sewe:
fihe shall be glven & writhan notice by tha City o

% oocupant witt be sasessed & sewor bl based on
. {he current minimam sowar hm En I‘ore- for m Gi!v
e!W iei. .

i
 Fio minirrus bl wi be rendnred 1ortﬁe Federal i
- Buresu of Prisons indian Aldge Faciity of Iess than

- $15,063.00 per month wh ch Ts the equivedent of i
3,000,000 gaflons. o v

S b vy e e

CERTIFICATION AND NOTICE
Tha foragoing Ordinance hus been Imroduced
.+ &nd adopted-on first reading ata mesﬁng of the,

+ Council held on, Mané‘av. Maroir 3, 2008, Any pére
_‘? son intetested may appeat biefora the Gotnell'of-

the City 'of Waich at the Clty Hall in Walcn, Wesf
 Virginia, on Monday, March 31, 2008 at 5:36.p.m.,
: being the gate, Sme and place, of the proposed fis. |
. nal-adoption of this Ordinance, ard ba haard. Fhe
Council will take such action as it shali deem proper
In the prefnises. The propesed ordinance may be

© inspectad by the public at the CHice of tha Glark In

the City Hall, Woich, West Virginta. _
Rebin Lee Bity Clen



First 3,000 gefions usad par. mant?l $6. 75 par

1,000 galions
.~ Next 7,000 gal%onsuued per:nonth $6. 75 par
1,000 gatlons
T Next ' 140,000 galluns used par month ss o0
' par 1,000 gallons
Allevar 160,000 galions usad paf month
per 1,000 gallons - sl
ELAT_BAIE

Equ!valant to 4.000 uaﬂona of wa!er usaue. .

MINIMUM CHARGE
Mo minimum hilk wil be rmderad fortis than. -

" §20,28 permonth whichis' the equwalem o? 3 a0 - :j .

i RH -~ o, )'n 3,
’ §§}f’ e RN

5/8 Inch meter 52028

34 inch matar £30.38

Fineh meter- $50.63

T 174 inch moter §73.8¢

112 Inch meter  $101.25

2 inch-maler 515200

3inch mater $302.75

4 Inch mater -+ $508.25

dlnch metor . 57,01250 ... ' |

8inch metdr 51.620.00 R

10 inch moter $2.268 e
SOHEDULE HU 3’ ;-“ .

Applicable in ernlrmemtcw sarvat on bliis rtm-
dared cammaneing May 1,2010. . - -

LT TP

Available for ganam! ragldentlnl, commenial, in-
dustriel and sale fof resals (Nos contracth saler ser
vice, A " TR
amﬁm&mmﬁﬂsmmmm

First 3,000 gaions used pet.month $7 50 per

1,000 pations -
Next 7,000 gallons um per mon'lh S?.OO par
1,000 gallons

Next ?Wooosﬂlonlmodwmmm 85,00
par 1,000 gallons

Al avar 200,600 anll-ml usad parmonth $5.78
por 1,000 gakons

ELAT EATE CHARGE (CUBTOMERS WITH
Equivalsnt to 4,000 mmm of walar usags,

3

No minlmum bRl wiK bo Tencersd I'or tm exln
sascwmonmmmummmmmsooo
galions.

Whars ihve City has discovered ihat 2 sustom:

" oms fouf drain, down spuwts, storm sawer or other
.simitarfacllifles conducting surface watsr have hen

connaetad to-the-Gity’s- sower systern, -and such

. ‘custamer hag falléd to take dppropriate action,

~

within thirly {30} days of receipt of & demand by the
Clty In accordence with the Rules and Regulations
of the Publio Servits cbmmlssion.tn elimingld alich
el u duichunye #ih S Bisvead Ut the
sustornar cmcu}ated on the basls of the I'ol!owlng

v formda T

S=AXAX.0006233 %0 g

5 T'gt: surcharge I8 dolters. -5

A &rea ynder roolan ortho ,o#a ¥
other :a.arcollec:lun ?I Ef -m'a 4

surlaze cunnecteﬁ to !ha Y. Bewar, in
souars feet L&a&}a ?

R+ Tha moasurd rnemhly ralfifit, In Inches -

- 06233 ~Aconvarsion factor tathangs inches - |
. ol rain x sguare {eef of suface to :heuaa.nds of gal-

lons of waler .
C - The City's epproved ra:a par thousand gal
lons of metered water usaga.

The Chy shall pot Impase tha surcharge unlass
and, untli tha custemer has been notified by carti-
fadd mail, return raceipt reguasted, or by hand des
livery, that it has been sstablished by smoke test-
Ing, dye lesting, or on-sits inspecticn thal rain or
othar sutface water 5 baing introduced Inta the sani-
tary sewar system at the customers jocation, and
that the customar has. not asted within thirty (36)
days frem receipt of Such notice 1o divert the water
frarn the sanltary sewer system,

Snit surcharge shall ba caloulated and iriposed
for each month that seld condition continues to ax-
ist. Fallure 1o pay the surcharge andfor correct the
situation shalf giva rise to the possible termination
of water service In accordance with the Rules and

-~ - Regulallony of the Public Service Commission of

Wesl Virginia, o .
SCHEDULE IR '
APPLIGABLE INSIDE AND QUTSIRE OF
. JHEGORPOHRAYE LIMITH QF e
CITY OF WELGH N
"Whare the amount of sanilery sewage dischege
into the Gity's wastewsiar collection and/or trans-
misslon anc/or trostment aystem by certain indus-
i plant o plamis cannol by sotinstely detenmined
by the usa Of the plants witter meter or metars, and
Akld plant pannot instsl & flow meder 10 measure

. Buch waate, a spacial fomule wilt ba used whersby

such plant or plants will pay to the Cly & sewar

" charge caloulaled at fitty {50) gallons of water per

SizE Tr MINIMUN

5/ inch mater $22.50

34 Inch meter $23.75

t Inch mater £56.25

1 1/4 inch moter $62.13

1 12 inch mstar §i2s0 ,

2 Inch mater $180.00

3 Inch rnatar $337.50 ’

4 Inch mater $562:50

B inch mater §ta2s00- - . .

Sinch meter ST.SN.W LRI &

10 inch meter 540,00, '
WATER RATES COMMON TO Au..

EOHEDUL.EB % -

i "‘fhie above scheduie] Is nel'On ol acco

paid in ful} whhin twenty days'ol data of b, tenper

. cent will ho added 10 the emount shown:
’ RE—ODNME(_:T]DNI&DWMSTRA‘!WE EEE |
It diny delingizent bill {s nat gaid within thirty (30)
| Onys aitar renderation, services to the premises may
be disconnected: or shut off and a re-connesion
charge ot fitty dotiars ($50.00) shall be sellectad for
rolnstating service when sny such il s paid,

Thers willbe a charge for connacion o the sys-

16 6f {ive hundred dotinrs ($504.00) or actualoast
\

. ofinstatiation, Including %aber md maiariais.

Two and one-hatf (2 1:’2) (parcemi surcharga on
watar ratus for customers cu of city limits.

. ‘The 1ates for watsr soid for the pumos«a of re- B
sale shall remain unchanged at %he Jata set by §w.- N

B3 of thd Welch Qity Gods, . /.~ " . = Lot

SR . SCHEDULE 1A

" Servics Commisslon of Waet Visginl. -

Agplisablp In enfire territory sarved on bills ren- -

terad batweenthe doto 45 days aiterpaasage
through Agril 30, 2008,

Avaitable for domesiic, commercial, incustrial

hDPmr qanicg, -

sach amployss &t the piant sach working day.
‘This axplunation In not part of the rate sched
uls:
This schedule is Included on an il-and-when
haals.
SCHEDULE IV

Applicable int entire terrtory served,

w.“. © Avatiable for wastewater and leachats haulers,

© Commodity Cherge - Each hauar shall pay a

* sommodity chargerof §20:00 per 1,000 gations par

oad, boad Wikt be two (2] ihes the aruaf capagity

ot the sruck or other transport method detivaring

wastewater and ?eackale s datermined or va rifigtt
by Walch.

DELA!ED_EAIM.ENLEEM
- . The Rbova 1a1iff s net. On all current usage bilf

i “ings not paid within twanty (20 days, ten percant

(10%) will D added to'the net current amount -
paid. This delayed payment penally is not interest
“and is o be colfetted only once for ench bill whare

H Is appropriata.

SECTION 3 EFFECTIVE DATE
The Iniital rates, charges and punaliies provided
harsln first shall bacoms effective forty-five {46}
days efer final enactinant haraof, or &5 soon thare-
after as the saine may be approyed by thePublic

“The provisicns of this Ordinance are éaparabla,

" and It any clause; provision of section hereof be i
“hald vald or ynanforceabls by any sourt B dompe-

lenl junisdiction, such holding shall not affett the

ramainder of this Ordinance. Al ordinences, reso-

tutlons, orders or pans thereof In sonfiict with e
provisluns of this Ordinance are, to the extent of
such confiiots, heraby rapaafed; and to the axtent
that the provisions of this Ordinance do not touch
upon the provisions of prier ordinances, resolutions,
ordars or parts theraol, the sarms shall rema¥ﬂ in
full force and effgct, . .




matored sewer customers,

RATES .
. Fisst 3,000 gaiions used per month 5?.?0 par

H OID gallons

Next 7.000 gallonsused 2Br ORI S7.25 per -

1.000 gallons

Nex? 0,000 gancnsused parmonth $6.25 per,

1,000 gallons

Naxt 100,000 gafions used per month ss 80

par 1,000 peilong

Ench custorner shell pay a mrnlmum charge oi
519,25 permonth basad 00 2,500 gailons of waler N

usage per month, -

Allat tea of £30.13, based on 4‘000 gellans of
watafusage por month, wil be charneu for all ut

Apphcable in emira temtory sa
dered batwean May ¥, 2009 1hrough Axm? 30, 2010,

Available {or domestis, commamia}. induslrinl .
“leacep! unusual Industrias waste) and rasale {non
commct) sawar sgrvice.

.

SECTION. 5 STATUTORY NOTIQE ANG

Upon imroduction hereot, the Gity Clerk shali
publish & copy of this Ordinance once & weak lor 2
suecessive waeks within a pariod of 14 consscu-

Aive days, with at least B fufl days inlervaning be-

tween sach.publication, In the Welch Naws, & quall-
{ied hewspaper published and of general circuia-
$on in the City of Waleh, and said notice ghal stata
that this Ordinante has bean introduced, and that
any parson interested may appaar before Councll
at the Cily Hahi, Watth, Wast Virginia, on tha 31y

. day of March 2008, at 5:30 p.r., whioh date Is not

ings than 10 days subseguent to the date of the
firsl publication of the Crdinance and notice, and
prasent pralests. Al such hearing afl objections and
suggastions shell be heard and the Coundl! shall
taka such acﬂon a5l shall daem proparin !ha pra-
mias., -

Passed on First Reading: Mamh 3, 2008,
Passed on Second Read! L
Following Pubilic Heating: '~
Martha H. Mocre, Mayar Gnty of Walc




AFEIDAVIT OF PUBLICATION:
State of West Virginia
County-@f McBowell, to wit:

I, Trene Wooten, being first duly swom upon my oath, do
depose and say that ] am the Ldgal Editor of the Weleh News, Inc.,
a cotporation, publisher of the newspaperantitled The Welch News,
a Reépublican newspaper; that I have duly authorized by the board
of directors of such corporation to execute this affidavit of publica-
tion: :hat such newspaper has been published 3 fimes a week ex-
cept weekends and holidays, for 2t Jeast fifty weeks during the cal-
endar year, in the Municipatity of Welch, McDowell County, West
Virgiz'ria:i that such newspaper is a newspaper of “general circula-
tion", as that term is defined in anticle three, chapter fifty-nine of
the Code of West Virginia, 1931, as amended, within the publica-
tion wre or aceas of the aforesaid municipatity and McDowstl
Couhéy. West Virginis; that such newspaper is circulated to the gen-
ezal public at a definite price or consideration; that such newspaper
is a niewspaper to which the general public resorts for passing events
of a political, religious, commercial and social nature, and for cur-
fent happenings, announcements, miscellaneous, reading matters,
advertisemnents, and other aotices; that the arnexed notice of

PUBLIC NOTICE OF CHANGE IN RATES

CCLTYOF WELCH

88 HOWARD STREET

24801

Pibio otiok oh:n%i;cﬁ" i -
£ K| nms RY M mmuum Lo
NWH':E» hmby;ruim thet the GITY.OF WELCH 1y orirance, on Mh 81,2008,

has &
& et contiihing W ihres tinkes increrss in rided, (oits and ol Tor fumi L
1.airmnunw:bhmqﬁuﬂw znm Caumy w;tw\.n'rc o "M“ °
The Fhasei! ocﬂvus s rmmmn olfoct!vi

“dateof mnuﬂm ualees

mnd m Publis Sarvics Comvniaeion, axd wit
mumuaﬂxln ASktone! mﬂm. W incrensy of ll.m, Yhe lwr:;-m;

o)
- b terlha vmcu &uua of customens vilsuchmgu uie w
i >IN REASE™

Sustomi o
oaing lmpactad by this aru!

HHWIES ordeentt Ly tha Pabile
msnomnamyln Wiflicnnl nvaiue, a0 increase v! 13,

i "
ﬁﬂ"m TS
C@Iy Ind’uﬂ McBowaH Caun!y Fubﬂn S«vin Bistrct, which 15 NOT

a8 Wil bocoma atoctive Mly 2, 4009, un!m
Thie Fhiace )l rates will produce ik ¥
.4 Thllvnmﬁnmmhiywlfcmnmw:

G
“Rusle

Tre proposed Fhaee I lﬂemsm N ang:
iy Banvice cmniuim.

cgﬂtﬂmﬂﬂhmmmu nilows

H
nuzmw«oougwﬂw - f!:i%EASES%)
Commensial {4,000 galima.}. 8.5%.
gx«umu(f@gwm.) iy a.%% :

Giveimments (4000 pelime)  , -82dR 8%
“Hesals customers ef e Qity fm:nm Mconmu coumy Publiz alrvicu Districs, which ls NOT
onhance,

being mpadied by ihie
kol by

ctinrwiss Drcamd by the- Puliic Seivie:
Nruse o 8 new mg‘mmr) Wi produce ap:
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CITY OF WELCH

Water Revenue Bonds, Series 2009 A
(West Virginia DWTRF Program);
Water Revenue Bonds, Series 2009 B
(West Virginia DWTRF Program/ARRAY; and
Water Revenue Bonds, Series 2009 C

(West Virginia Infrastructure Fund

EXCERPT OF MINUTES ON ADOPTION OF BOND ORDINANCE, SUPPLEMENTAL
RESOLUTION AND SWEEP RESOLUTION

The undersigned CLERK of the City of Welch of hereby certifies that the
following is a true and correct excerpt of the minutes of a regular meeting of the said
Council:

et ek LE 23

The Council of the City of Welch met in regular session, pursuant to notice
duly posted, on the 7th day of December, 2009, in McDowell County, West Virginia, at the
hour of 5:30 p.m.

PRESENT:
Robin Lee, Clerk
James R. Ingole
Emily Yeager
William R. Spencer
Frank Cooley
Danny Barie, City Attorney
David Hammond, Steptoe & Johnson

William Spencer moved and James Ingole seconded motion to appoint
Frank Cooley as Mayor Pro Tem. Al voted in favor.

Frank Cooley, Mayor Pro Tem, presided, and Robin Lee, acted as Clerk.
Frank Cooley announced that a quorum of members was present and that the meeting was
open for any business properly before it.

Thereupon, the Frank Cooley opened the floor for the public hearing on the Bond ordinance.
Upon no comment, Frank Cooley presented for third reading the Bond Ordinance entitled:



ORDINANCE AUTHORIZING ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS
AND IMPROVEMENTS TO THE EXISTING PUBLIC
WATERWORKS SYSTEM OF THE CITY OF WELCH
AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE CITY OF WELCH OF NOT MORE
THAN $1,500,000 IN AGGREGATE PRINCIPAL
AMOUNT OF  WATER  REVENUE  BONDS,
SERIES 2009 A (WEST VIRGINIA DWTRF PROGRAM);
NOT MORE THAN §$1,500,000 IN ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2009 B (WEST VIRGINIA
DWTRF PROGRAM/ARRA), AND NOT MORE THAN
$500,000 IN ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES 2009
C (WEST VIRGINIA INFRASTRUCTURE FUND)
PROVIDING FOR THE RIGHTS AND REMEDIES OF
AND SECURITY FOR THE REGISTERED OWNERS OF
SUCH BONDS; AUTHORIZING EXECUTION AND
DELIVERY OF ALL DOCUMENTS RELATING TO THE
ISSUANCE OF SUCH BONDS; APPROVING,
RATIFYING AND CONFIRMING ARRA ASSISTANCE
AGREEMENT AND LOAN AGREEMENT RELATING
TO SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO

and caused the same to be read and there was discussion. Thereupon, upon motion duly
made by Emily Yeager and seconded by William Spencer it was unanimously ordered that
the said Ordinance be adopted and be in full force and effect on and from the date hereof.

Thereupon, Frank Cooley presented a proposed Supplemental Resclution in
writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION  PROVISION, INTEREST RATE,
INTEREST AND PRINCIPAL PAYMENT DATES,
SALE PRICE AND OTHER TERMS OF THE WATER
REVENUE BONDS, SERIES 2009 A (WEST VIRGINIA
DWTRF PROGRAM), WATER REVENUE BONDS,
SERIES 2009 B (WEST VIRGINIA DWTRF
PROGRAM/ARRAO AND WATER REVENUE BONDS,
SERIES 2009 C (WEST VIRGINIA INFRASTRUCTURE

2



FUND) OF THE CITY OF WELCH; RATIFYING AND
APPROVING AN ARRA ASSISTANCE AGREEMENT
AND A LOAN AGREEMENT RELATING TO SUCH
BONDS AND THE SALE AND DELIVERY OF SUCH
BONDS TO THE  WEST VIRGINIA  WATER
DEVELOPMENT AUTHORITY; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY
BANK; AND MAKING OTHER PROVISIONS AS TO
THE BONDS.

and caused the same to be read and there was discussion. Thereupon, upon motion duly
made by Willlam Spencer and seconded by Emily Yeager it was unanimously ordered that
the said Supplemental Resolution be adopted and be in full force and effect on and from the
date hereof.

Next, Frank Cooley presented a proposed Sweep Resolution for the
authorization of electronic monthly debt service and reserve fund payments to the Municipal
Bond Commission. Thereupon, on motion duly made by James Ingele and seconded by
William Spencer, it was unanimously ordered that the said Sweep Resolution be adopted.

ok # gk £ 2

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

[Remainder of Page Intentionally Blank]



CERTIFICATION
I hereby certify that the foregoing is a true copy of the minutes of the City
of Welch and that such actions remain in full force and effect and have not been amended,

rescinded, superseded, repealed or changed.

WITNESS my signature on this 18th day of December, 2009,

St 9. Hex

Clerk




City of Welch
88 Howard Street
Welch, WV 24801
Phone 304-436-3113 email: welchwv@meswy. net Fax 304-436-2546

City of Welch Council Meeting
November 2, 2009

- A regular meeting of the Welch City Council held on Monday, November 2, 2009 at

5:30pm in the Welch City Hall, present were: Martha Moore, Mayor, Frank Cooley,

_ William Spencer, Emily Yeager, James R. Ingole, Sr., Mark Jones, Councilors, Danny
Rarie, Attorney, and Robin Lee, City Clerk

Visitors Present
Rachel Lester, Executive Director, Stephanie Fast, Loan Manager, McDowell Economic

Development Authority

Mayor Moore opened the meeting as properly advertised. Councilor Spencer gave the
invocation. Councilor Cooley led the Pledge of Allegiance.

Approval of Minutes . '
The mimites of October 13, 2009 were approved upon a motion by Councilor Cooley,
seconded by Councilor Jones, motion carried unanimously.

Approval of Inveices : _
Councilor Jones moved to.approve the invoices for the General and Garbage Funds

totaling $123,891.71, Councilor Cooley seconded, motion carried unanimously. The
invoices listed for Jim’s Engine & Radiator Shop listed were previously approved by
Council at the Qctober 13, 2009 meeting. .

. Pplice, Fire, Department Reports
The Police Department Report was reviewed.

" Building Permits
The Building Permits administered by the McDowell County Redevelopment Authority

were not received prior to the meeting.

Home Based Business/McDowell Economic Development Authority

Rachel Lester and Stephanie East from the McDowell Economic Development Authority
addressed the Council with information regarding Home Based Businesses. Ms. Lester
- spoke about how the Authority has contacted local vendors, crafters, artists, etc. about
starting home based businesses to help promote at home business throughout McDowell
County. She stated how the Authority could assist potential home based businesses with
loans through the Economic Development Authority, marketing, support, training and
also assist with websites to help market the business. She stated this could create jobs,
brings revenue to the county, tourism, and also build a unique “Made in McDowell”
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brand. Ms. Lester asked for Council to help, support, encourage and “spread the word”
about the information regarding Home Based Businesses. Discussion held.

Parking Request
‘A letter from Dis-N-Dat was presented requesting four parking spaces near the business

located on Elkhorn/Wyoming Street. - The parking spaces would be located on Collins
Lot. Discussion held. Councilor Spencer made a motion’ to allow them four penmit
parking spaces beginning January 1, 2010 and to pay quarterly, Councilor Yeager
seconded, motion passed unanimously.

2nd Reading-Ordinance #09-07 Ward Redistricting .
The second reading of the Ordinance #09-07 Ward Redistricting was conducted by Mr.

Barie. The ordinance amends the existing three wards. Motion was made by Councilor
Spencer to approve the second reading, seconded by Councilor Yeager, motion passed
unanirmously.

' Reading Ordinance-Transfer Property-Water Bypass Tank
The first reading of the Ordinance to Transfer Property for the Water Bypass Tank was
conducted by Mr. Barie. This ordinance provides for the transfer of real estate owned by
the Department of Transportation located on Rt. 52 By-Pass to the City of Welch as the
site of a water storage tank. The second reading of the ordinance was approved by
Councilor Cooley, seconded by Councilor Jones, motion passed unanimously.

ond Reading-Bond Ordinance-Water Tanks Project

Mayor Moore conducted the ‘second reading of the Bond Ordinance authorizing
acquisition and construction of additions, betterments and jmprovements to the existing
public waterworks system of the City of Welch and the financing of the cost, not
otherwise provided, therefore through the issuance by the City of Welch of not more that
$1,500,000 in aggregate principal amount of Water Revenue Bonds, Series 2009 A
(West Virginia DWTRF Program); not more than $1,500,000 in original aggregate
principal amount of water revenue bonds, series 2009 B (West Virginia DWTRE
Program/ARRA), and not more that $5 00,000 in original aggregate principal amount of
Water Revenue Bonds, Series 2009 C (West Virginia infrastracture fund) providing for
the rights and remedies of and security for the registered owners of such bonds:
authorizing execution and delivery of all documents relating to the issuance of such
bonds; approving, ratifying and confirming ARRA assistance agreement and loan
agreement relating to such bonds; authorizing the sale and providing for the terms an
provisions of such bonds and adopting other provisions relating thereto. Mayor Moore
explained the project includes the following: 300,000 gallon Rout 52 By-Pass Taok
Replacement, 125,000 gallon Stewart Street Tank Replacement, North Welch Tank
Renovations, Jr. Poca, Linden Street, Tank Renovations, 400,000 gallon Water Treatment
Plant Concrete Reservoir Renovations and a Water Treatment Plant Reservoir Telemetry.

Motion to approve the second reading was made by Councilor Yeager, motion seconded
by Councilor Spencer, motion passed unanimously.
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Excess Levy Election Ordér
No discussion was held.

Resolutions
A resolution was presented for Council’s approval for the City of Welch Sewer Lines-

Confract 7D. The resolution states the City of Welch authorized the filing of an
application with the Appalachian Regional Commission for sewer lines, the City of
Welch will comply with all laws and regulations pertaining to the program, Martha
Moore, Mayor is the designated as the authorized official to act in connection with the
application and the City of Welch will provide the twenty percent match as required by
the Appalachian Regional Commission guidelines. Motion was made by Counciler
Ingole to approve the resolution, seconded by Councilor Spencer, motion passed
unanimously.

Utility Updates :

R. D. Bailey Lake Water Project-Mayor Moore and Robin Lee attended a meeting at
Twin Falls Park regarding the R. D. Bailey Lake Water Project. She stated the meeting
was to ask for support from the USDA-DC office regarding the needs of the project. All
communities and public service districts are interested and support the project. The
project involves Mingo, Wyoming and McDowell Counties. A map was presented to
Council showing the proposed areas that would be served by this project.

Personieel, Business & Occupation Tax, Budget Revisions, Legal Matters, Flood
Prevention/Information, Economic Updates, Airport
No discussion was held.

Adjournnent ‘
There being no other business to come before the council, Councilor Yeager made a

motion to adjourn the meeting and the meeting was adjourned.

Respectfully Submiited,

W

f .

Rdbin Lee T Y m
City Clerk Martha H. Moore, Mayor
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City of Welich
38 Howard Street
Welch, WV 24801

Phone 304-436-3113 email: welchwy(@meswy, nel Fax 304-436-2546

City of Welch Council Meeting
October 13, 2009

A regular meeting of the Welch City Council held on Tuesday, October 13, 2009 at

5:30pm in the Welch City Hall, present were: Martha Moore, Mayor, Frank Cooley,

William Spencer, Emily Yeager, James R, Ingole, Sr., Mark Jones, Councilors, Danny
Barie, Attomey, Richard VanDyke, Chief of Police Sherman P. McKinney, Patrolman

and Robin Lee, City Clerk

Visitors Present
Russell and Elizabeth Rice, Residents, Lake Drive, Shirley Farmer, Claybourne Phallips,

Donna West, Yvonne Church, residents, Virginia Avepue

Mayor Moore opened the meeting as properly advertised. Councilor Spencer gave the
invocation. Councilor Cooley led the Pledge of Allegiance.

Approval of Minutes
The minutes of September 14, 2009 were approved upon a motion by Councilor Yeager,

seconded by Councilor Jones, motion carried unanimously.

Approval of Invoices _
Councilor Yeager moved to approve the invoices for the General and Garbage Funds

totaling $256,681.09, Councilor Spencer seconded, motion carried unapimously.

Police Department Invgices
Chief VanDvyke presented several invoices for Couneil’s review on repairs to 2003

Crown Victoria, Invoice #28562, $130.00 (troubleshoot engine), Invoice #29128,
$2.250.00, (complete engine rebuild), all Jim’s Engine & Radiator Shop. Invoice
4D169576, H. C. Lewis Oil Company (starter and air filter). Chief VanDyke explained
the repairs were necessary io repair the 2003 Crown Victoria Police Cruiser from the
May 9, 2009 flood. Payment of $2,250.00 was received from the Office of Emergency
Services for the repairs. He further explained the history of the invoices and felt there
should not be a charge for parts at H. C. Lewis Oil Company in addition to the complete
rebuild, Discussion was held, Motion was made by Councilor Yeager to pay the
invoices, seconded by Councilor Spencer, motion passed unanimously with one
abstention by Councilor Ingole. :

Police, Fire, Depurtment Reports
The Police Department Report was reviewed.
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Buailding Permits

The Building Penmits administered by the MeDowell County Redevelopment Authority
for the City of Welch were reviewed for the menths of July, August and September,
2009. The McDowell County Redevelopment Authority by letter dated October 5, 2009
has asked for a waiver of the monthly permit payments due 1o the change in management
and their financial condition until January 1, 2010, Discussion beld. Motion was made
by Councilor Spencer to waive the monthly permit payments wuntil Japuary 1, 2010,
seconded by Councilor Jones, motion passed unanimously. The permits issued by the
Authority are listed as follows: Month of July, 2009: Replace Porch, Beverly Finney,
$5.00, Roof, John Sidote, $5.00, HVAC, Valley Air, $5.00, Electrical, JetBroadband,
$5.00, North Welch Church of God, (waiver), Month of August, 2009: Roof, Howard
Linkous, $5.00, Roof, Tyson Realty, $5.00, Electrical, Gilbert Stubbs, $5.00, Electrical,
Amanda Roberts, New Structure/Electrical, Karen Hughes, $5.00, Roof, Ramano
Roofing, $5.00, MH S/U, Mickey Roberts, $5.00, Construction, Clay Phillips, $5.00,
HVAC, Floyd Cox, $5.00, September, 2009: Electrical, Nicholas Construction, $5.00,
Roof-Powell’s Construction, $5.00, Electrical, Gloria Craft, $5.00, Electrical, Lena
Bright, $5.00, HVAC, Pat Freeman, 5,00, HVAC, Eugene Smith, $5.00, Roof, Mary
Duncan, $5.00, Wall Repair, Ron Hassan, $5.00, Electrical, Violet Lester, $5.00.

Visitors-Parking/Virginia Avenue

Yvonne Church and members of her family appeared before Council and addressed their
concerns Tegarding parking problems at Virginia Avenue between the buildings owned
by Mr. Thomchin and Ms. Farmer. Ms. Farmer and Mr. Phillips also addressed the
Councils with. problems that have pccurred between the neighbors and parking in this
area. Pictures were presented for Council’s review. - Discussion was held. It was the
consensus of the Council that parking can take place against the building in the alley as
long as the roadway is not blocked. Parked vehicles must be against the building.

Visitors-Lake Drive/Paving Request

Mr. and Mrs, Russell Rice addressed the Council with a request that Lake Drive be
paved. Mer. Rice spoke of the condition of the street and also presented a petition o
Council for a request for paving. Mayor Moore stated she was told at the beginning of the
year that Lake Drive was on the list for paving by the Department of Highways; however
she just recently found out that it was not. Mayor Moore stated she would speak with the
Department of Highways and request that Lake Drive be included on the next paving
schedule.

1st Reading-Ordinance #09-07 Ward Redistricting

The first reading of the Ordinance #09-07 Ward Redistricting was conducted by Mr.
Rarie. The ordinance amends the existing three wards. Motion was made by Couxncilor,
Jones to approve the first reading, seconded by Councilor Spencer, motion passed
wnanimously.

1st Reading-Bond Ordinance-Water Tanks Project
Mayor Moore copducted the first reading of the Bond Ordipance authorizing acquisition
and construction. of additions, betterments and improvements to the existing public
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waterworks system of the City of Welch and the financing of the cost, not otherwise
provided, therefore fhrough the issuance by the City of Welch of not-more that
$1,500,000 in aggregate principal amount of Water Revenue Bonds, Series 2009 A
(West Virginia DWTRF Program); not more than $1,500,000 in original aggregate
principal amount of water revepue bonds, series 2009 B (West Virginia DWIRF
Program/ARRA}, and rot more that $500,000 in original aggregaie principal amount of
Water Revenue Bonds, Series 2009 C (West Virginia infrastructure fund) providing for
the rights and remedies of and security for the registered owners of such bonds:
authorizing execution and delivery of all documents relating to the issnance of such
bonds; approving, ratifying and confirming ARRA assistance agreement and loan
agreement relating to such bonds; authorizing the sele and providing for the terms an
provisions of such bonds and adopting other provisions relating thereto. Mayor Moore
explained the project includes the following: 300,000 gallon Rout 52 By-Pass Tank

‘Replacement, 125,000 gallon Stewart Street Tank Replacement, North Welch Tank

Renovatious, Jr. Poca, Linden Street, Tank Renovations, 400,000 gallon Water Treatrnent
Plant Concrete Reservoir Renovations and a Water Treatment Plant Reservoir Telemetry.

Property Issues/Updates

Mayor Moore reported an invoice was received from the Glem Company for a balance
remaining on the wall located on Elkhorn Street. She explained this was fund by FEMA.
Presently there are cracks in the wall. She stated the bill will not be paid and Glem
Company is aware of the condition of the wall.

Utility Updates
Mayor Moore stated the City of Welch has received approximately $39,000,000 since
1984 in funding from different federal and state agencies. Most projects have been for

sewer and water.

R. D. Bailev Water Project-Mayor Moore stated she recently attended a meeting to '
discuss R. D. Bailey Dam as a source of water for McDowell, Wyoming and Mingo
counties. The project will be funded by USDA and AML. Discussion held.

Resolutions, Personnel, Business & Occupation Tax, Budget Revisions, Legal Matters,
Flood Prevention/Information, Economic Updales, Airport
No discussion was held.

Adjourninent _
There being no other business to come before the council, Councilor Yeager made a

motion to adjourn the meeting and the meeting was adjourned.

ispectﬁﬂly Submitted,
g <

Robin Lee WL Approved
City Clerk a H. Moore, Mayor
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AFFIDAVIT OF PUBLICATION:

State of West Virginia
County of McDowell, to wit:

1, Irene Wooten, being first duly swormn upon my oath, do
depose and say that I am the Legal Editor of the Welch News, Inc,,
a corporation, publisher of the newspaper entitled The Welch News,
a Republican newspaper; that | have duly authorized by the board
of directors of such corporation fo execnte this affidavit of publica-
fior:; that such newspaper has been published 3 times a week ex-
cept weekends and holidays, for at least fifty weeks during the cal-
endar year, in the Municipality of Welch, McDowell County, West
Virginia; that such newspaper is a newspaper of “general circula-
tion™, as that term is defined in article three, chapter fifty-nine of
the Code of West Virginia, 1931, as amended, within the publica-
tion are or areas of the aforesaid municipality and McDowell
County, West Virginia; that such newspaper is circulated to the gen-
eral public at a definite price or consideration; that such newspaper
is a newspaper to which the general public resorts for passing events
of a political, religious, commercial and social nature, and for cur-
rent happenings, announcements, miscellaneous, reading matters,
advertisements, and other notices; that the annexed notice of

Public Hearing - Cityv.of Welch

Steptoe.b& Johnson, Abtys atr Law

PO Rox 1588

Charleston., WV 25326-1588
was duly published in said newspaper once a week for -_2

successive weeks, (Class__ LT ), commencing with the
tssuc of the 16 dayof _Nav. 2009 , and
ending with the issue of the 23 day of _Now, ,

20.__09...(and was posted at the (if required)

on the
day of, .20 that said annexed
notice was published on the following dates: __ 11/16/09
& 11/23/09

and that the cost of publishing said annexed notice as aforesaid

was$  ©91.98 .

‘*’L-émf? wéw me-

frene Wooten, Legal Editor
The Weich News

Taken subscribed and sworn to before me in my said
county this __ 27 dayof __Nov. ,20 09

R Ales

N‘otary Public, State of West Virginia

— e .uuuuuy x
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LEGAL NOTiCE

NOTICE OF PUBLIC HEARING ON
) CCITY OF WELCH BOND ORDINANCE
- A pubhc fearing will be held on the following-en-
. titlod Ordmance at & reguiar mesting of the Coundll
of ths Ciiy of Welch (tha “City’} 1o be held on Mon-
Dy bo) ‘2009, 81530 f.m., 8t the City Hed,
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“then take such acluons 5 ¥ Shill desm proper in the
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WV MUNICIPAL BOND COMMISSION
1207 Quarrier Street

Suite 401

Charleston, WV 25301

{304 558-3971

NEW ISSUE REPORT FORM

Date of Report:  18-Dec-08

ISSUE: ~ City of Welch

Water Revenue Bonds, Series 2009 A (West Virginia DWTRF Progam)

ADDRESS: 88 Howard Street, Welch, WV 24801

COUNTY: McDowell

PURPOSE OF ISSUE:

New Monay: _ x

Refunding:
ISSUE DATE: 18-Dec-09
ISSUE AMOUNT: $625,000
18T DEBT SERVICE DUE: 1-Sep-11
18T DEBT SERVICE AMOUNT $5,208

REFUNDS {SSUE(S) DATED: NA

CLOSING DATE: 18-Dec-08

RATE: 0% Administrative Fee: 0%

15T PRINCIPAL DUE _ 1-8ep-11

PAYING AGENT: Municipal Bond Commission

BOND COUNSEL:
Firm: Steptoe & Johnson PLLC

Contact John Stump, Esquire

Phone:  (304) 353.8196

UNDERWRITERS COUNSEL.
Firm: Jackson Kelly, PLLC
Contact: Samme Gee, Esquire
Phone: (304) 340-1318

CLOSING BANK: ESCROW TRUSTEE:
Bank: MCNB Firm:
Contact:  Carol Miller Contact:
Phone: 304.436.4112 Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER:
Contact: Martha Moore Agency: West Virginia Bureau for Public
. Position: Mayor Health

Contact: Robert DeCrease
Position: Manager
Phone: (304) 558-2681

Phone: 304.436.3113

DEPOSITS TC MBC AT CLOSE

By: Wire Accrued [nterest: %
Check Capitalized Interest: $

Reserve Account: $

Cther: $

REFUNDS & TRANSFERS BY MBC AT CLOSE

By: Wire To Escrow Trustee 3
Check To Issuer g

IGT To Cons, Invest, Furr $

To Other: $

NOTES: The Series 2009 A Reserve Account to be funded over 10 years

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:
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WV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM
1207 Quarrier Sfreet

Suite 401 Date of Report:  18-Dec-08
Charleston, WV 25301

{304) 558-3871

ISSUE: City of Welch
Water Revenue Bonds, Series 2009 B (West Virginia DWTRFE Progam/ARRA)
ADDRESS: 88 Howard Sfreef, Welch, WV 24801 COUNTY: McDowell
PURPOSE OF ISSUE:
New Money: X
Refunding: REFUNDS ISSUE(S) DATED:  NA
ISSUE DATE: 18-Dec-08 CLOSING DATE: 18-Dec-08
ISSUE AMOUNT: $625,000 RATE: 0% Administrative Fee: none
18T DERBT SERVICE DUE: 100% forgivable 1ST PRINCIPAL DUE 100% forgivable
18T DEBT SERVICE AMOUNT  100% forgivable PAYING AGENT: Municipal Bond Commission
BOND COUNSEL: UNDERWRITERS COUNSEL
Firm: Steptoe & Johnson PLLC Firm: Jackson Kelly, PLLC
Contact  John Stump, Esquire Contact: Samme Gee, Esquire
Phone: (304) 353.8196 Phone: {304) 340-1318
CLOSING BANK: ESCROW TRUSTEE:
Bank: MCNB Firm:
Contact: Carol Miller Contact:
Phone: 304.436.4112 Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER:
Contact, Martha Moore Agency: West Virgina Bureau for Public
Position: Mayor Health
Phone: 304.436.3113 Contact: Robert DeCrease
Position: Manager
Phone: (304) 558-2981
DEPOSITS TO MBC AT CLOSE
By: Wire Accrued interest: $
Check Capitalized Interest: $
Reserve Account: $
Other: $
REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire To Escrow Trustee $
Check To lssuer $
IGT To Cons. Invest. Fun $
To Othen $
NOTES:  The Series 2009 B Bonds are 100% forgivable. The Series 2008 B Reserve Account will not be funded.
FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:
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WV MUNICIPAL BOND COMMISSION
1207 Quarrier Street

Suite 401

Charleston, WV 25301

(304) 558-3971

NEW ISSUE REPORT FORM

Date of Report:  18-Dec-09

ISSUE: City of Welch

Water Revenue Bonds, Series 2009 C (West Virginia Infrastructure Fund)

ADDRESS: 88 Howard Street, Welch, WV 24801

COUNTY: McDowell

PURPOSE OF ISSUE:

New Money: X
Refunding: REFUNDS ISSUE(S) DATED: NA
1SSUE DATE: 18-Dec-08 CLOSING DATE: 18-Dec-09
ISSUE AMOUNT: $461,674 RATE: 0% Administrative Fee: 0%
18T DEBT SERVICE DUE: 1-Sep-11 1ST PRINCIPAL DUE  1-Sep-11
1ST DEBT SERVICE AMOUNT $2,998 PAYING AGENT: Municipal Bond Commission
BOND COUNSEL: UNDERWRITERS COUNSEL

Firm: Staptoe & Johnson PLLC

Contact John Stump, Esquire

Phone;  {304) 353.8196

CLOSING BANK:
Bank: MOCNE

Contact: Carol Miller

Phone: 304.436.4112

KNOWLEDGEARBLE ISSUER CONTACT
Contact: Martha Moore

Paosition: Mayor

Firm:  Jackson Kelly, PLLC
Contact; Samme Gee, Esquire
Phone: (304} 340-1318

ESCROW TRUSTEE;
Firmy:
Contact:
Phone:

OTHER:
Agency: West Virginia Infrastructure and
Jobs Devejopment Council

Phone: 304.436.3113 Contact: Angela Chestnut, P.E.
Position: Director

Phone: 304.558.4607

DEPOSITS TO MBC AT CLOSE

By: Wire Accrued Interest: $
Check Capitalized Interest: 3

Reserve Account; $

Other: $

REFUNDS & TRANSFERS BY MBC AT CLOSE

By: Wire To Escrow Trusiee $
Check To Issuer $

IGT To Cons. Invest, Fun $

To Other: $

NOTES: The Series 2000 C Reserve Account to be funded over 10 years

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED;
TRANSFERS REQUIRED:
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CITY OF WELCH

Water Revenue Bonds, Series 2009 A
(West Virginia DWTRF Program);
Water Revenue Bonds, Series 2009 B
{West Virginia DWTRF Program/ARRA); and
Water Revenue Bonds, Series 2009 C
{West Vireinia Infrastructure Fund)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

MCNRB, Welch, West Virginia, hereby accepts appointment as Depository
Bank in connection with the Bond Ordinance of the City of Welch (the "Issuer") enacted
December 7, 2009, and the Supplemental Resolution of the Issuer adopted December
7, 2009 (the "Bond Legislation"), authorizing issuance of the Issuer's Water Revenue Bonds,
Series 2009 A (West Virginia DWTRF Program), dated December 18, 2009, issued in the
principal amount of $625,000, Water Revenue Bonds, Series 2009 B (West Virginia
DWTRF Program/ARRA), dated December 18, 2009, issued in the principal amount of
$625,000 and Water Revenue Bonds, Series 2009 C (West Virginia Infrastructure Fund),
dated December 18, 2009, issued in the principal amount of $461,674 (collectively, the
"Bonds™), and agrees to serve as Depository Bank in connection with the Bonds, all as set
forth in the Bond Legislation.

WITNESS my signature on this 18th day of December, 2009.

MCNB

/.
By %f%ﬂ—//%/ A

Tts: S AuthorizedOfficer

11.18.09
9500640.00003
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CITY OF WELCH

Water Revenue Bonds, Series 2009 A
(West Virginia DWTRF Programy);
Water Revenue Bonds, Series 2009 B
(West Virginia DWTRF Program/ARRA); and
Water Revenue Bonds, Series 2009 C
(West Virginia Infrastructure Fund)

ACCEPTANCE OF DUTIES AS REGISTRAR

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, hereby
accepts appointment as Registrar in connection with the City of Welch Water Revenue
Bonds, Series 2009 A (West Virginja DWTRF Program), dated December 18, 2009, in the
principal amount of $625,000, Water Revenue Bonds, Series 2009 B (West Virginia
DWTRF Program/ARRA), dated December 18, 2009, in the principal amount of $625,000,
and Water Revenue Bonds, Series 2009 C (West Virginia Infrastructure Fund), dated
December 18, 2009, in the principal amount of $461,674 (collectively, the "Bonds"™), and
agrees to perform all duties of Registrar in connection with the Bonds, all as set forth in the
Bond Legislation authorizing issuance of the Bonds.

WITNESS my signature on this 18th day of December, 2009.

THE HUNTINGTON NATIONAL BANK

By:ﬁ%

Its: Autho;ié’er

11.18.09
950650.00003

CH5072558.1
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CITY OF WELCH

Water Revenue Bonds, Series 2009 A
(West Virginia DWTRF Programy),
Water Revenue Bonds, Series 2009 B
(West Virginia DWTRF Program/ARRA); and
‘Water Revenue Bonds, Series 2009 C
{West Virginia Infragtructure Fund)

CERTIFICATE OF REGISTRATION OF BONDS

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, as
Registrar under the Bond Legislation and Registrar's Agreement providing for the
above-captioned bond issue of the City of Welch (the "Issuer™), hereby certifies that on the
date hereof, the single, fully registered Water Revenue Bonds, Series 2009 A (West Virginia
DWTRF Program), of the Issuer, dated December 18, 2009, in the principal amount of
$625,000, numbered AR-1, the single, fully registered Water Revenue Bonds, Series 2009 B
(West Virginia DWTRF Program/ARRA), of the Issuer, dated December 18, 2009, in the
principal amount of $625,000, numbered BR-1 and the single, fully registered Water
Revenue Bonds, Series 2009 B (West Virginia Infrastructure Fund), of the Issuer, dated
December 18, 2009, in the principal amount of $461,674, numbered CR-1, were registered
as to principal and interest, if any, in the name of "West Virginia Water Development
Authority" in the books of the Issuer kept for that purpose at our office, by a duly authorized
officer on behalf of The Huntington National Bank, as Registrar,

WITNESS my signature on this 18th day of December, 2009.

THE HUNTINGTON NATIONAL BANK

11.18.09
$50640.00003



CITY OF WELCH

Water Revenue Bonds, Series 2009 A
(West Virginia DWTRF Program);
Water Revenue Bonds, Series 2009 B
(West Virginia DWTRF Program/ARRA); and
Water Revenue Bonds, Series 2009 C

(West Virginia Infrastructure Fund)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 18th day of December,
2009, by and between the CITY OF WELCH, a municipal corporation and political
subdivision of the State of West Virginia (the "Issuer"), and THE HUNTINGTON
NATIONAL BANK, Charleston, West Virginia (the "Registrar").

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $625,000 Water Revenue Bonds, Series 2009 A (West Virginia DWTRF
Program), $625,000 Water Revenue Bonds, Series 2009 B (West Virginia DWTRF
Program/ARRA), and $461,674 Water Revenue Bonds, Series 2009 C (West Virginia
Infrastructure Fund) each dated the date hercof, in fully registered form (the "Bonds"),
pursuant to a Bond Ordinance of the Issuer duly enacted December 7, 2009, and a
Supplemental Resolution of the Issuer duly adopted December 7, 2009 (collectively, the
"Bond Legislation");

WHEREAS, capitalized words and terms used in this Registrar's Agreement
and not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as EXHIBIT A hereto and incorporated herein by
reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer
of a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and
this Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond
Legislation and to take certain other actions hereinafter set forth;
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NOW, THEREFORE, it is agreed by and between the parties hereto as
follows:

1. Upon the execution of this Registrar's Agreement by the Issuer and the
Registrar and during the term bereof, the Registrar does accept and shall have and carry out
the powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation,
such duties including, among other things, the duties to authenticate, register and deliver
Bonds upon original issuance and when properly presented for exchange or transfer, and
shall do so with the intention of maintaining the exemption of interest on the Bonds from
federal income taxation, in accordance with any rules and regulations promulgated by the
United States Treasury Department or by the Municipal Securities Rulemaking Board or
similar regulatory bodies as the Issuer advises it of and with generally accepted industry
standards.

2. The Registrar agrees to fumish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar's authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.

3. The Registrar shall have no responsibility or liability for any action
taken by it at the specific direction of the Issuer.

4.  As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services
rendered as provided in the annexed schedule.

5. It is intended that this Registrar's Agreement shall carry out and
implement provisions of the Bond Legislation with respect to the Registrar. In the event of
any conflict between the terms of this Registrar's Agreement and the Bond Legislation, the
terms of the Bond Legislation shall govern.

6.  The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that
neither such execution nor the performance of its duties hereunder or under the Bond
Legislation will violate any order, dectee or agreement to which it is a party or by which it
is bound.

7.  This Registrar's Agreement may be terminated by either party upon
60 days' written notice sent by registered or certified mail to the other party, at the following
respective addresses:

ISSUER: City of Welch
88 Howard Street
Welch, West Virginia 24801
Attention: Mayor

2



IN WITNESS WHEREOF, the parties hereto have respectively caused this
Registrar's Agreement to be signed in their names and on their behalf, all as of the date first

written above.

CITY OF WELCH

By:

Its: Mayor

THE HUNTINGTON NATIONAL BANK

By:

Its: Authorized Officer

11.18.09
$50640.00003



REGISTRAR: The Huntington National Bank
One Huntington Square
Charieston, West Virginia 25301
Attention: Corporate Trust Department

8  The Registrar is hereby requested and authorized to authenticate,
register and deliver the Bonds in accordance with the Bond Legislation.

9.  This document may be executed in one or more counterparts each of
which shall be deemed an original and all of which shall constitute but one and the same
document.

TRemainder of Page Intentionally Blank]



IN WITNESS WHEREOQF, the parties hereto have respectively caused this
Registrar's Agreement to be signed in their names and on their behalf, all as of the date first

written above,

CITY OF WELCH
Tts: Mayor 4

THE HUNTINGTON NATIONAL BANK.

yd
4

Tts: Aut,lyﬁ;%}%fﬁcw

By:

11.18.08
950640.00003



EXHIBIT A

Included in transcript as Documents No. 1 and No. 2



SCHEDULE OF COMPENSATION




Private Financial Group
P.O. Box 633 - WE3013
Charleston, West Virginia 25322-0633

STATEMENT OF REGISTRAR'S FEES
Invoice Date December 18, 2009

City of Welch
Account Number 6089001809

City of Welch

Water Revenue Bonds, Series 2009 A
C/o John C. Stump

Steptoe & Johnson, PLLC

P.O. Box 1588

Charleston, WV 25326-1588

SUMMARY OF ACCOUNT

FEE CALCULATION FOR December, 2009

e e e e oo e e e e o e ok e o el ke o ke e sk ok e e sk e ok o e v ke e o e e e e e i e e e Aok e e e e AR A RO R R R R R R R R AR R R R R Rk R R R TRk R RNk Rk kR kR kR

TOTAL AMOUNT $ 500.00

TOTAL DUE $  ....50000

*  FEE INVOICES ARE PAYABLE WITHIN 30 DAYS. IF PAYMENT *
* 1S NOT RECEIVED, FEES WILL BE DEDUCTED FROM THE PLAN  ©
* . MAIL CHECK TO: HUNTINGTON NATIONAL BANK, ATTN: BARRY. . *
* .. GRIFFITH, PO BOX 633, CHARLESTON, WV 25322-0633 . ... ... .. *

PLEASE INCLUDE A COPY OF THIS INVOICE WITH YOUR PAYMENT

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Griffith at (304)348-5035



Private Financial Group
P.O. Box 633 - WE3013
Charleston, West Virginia 25322-0633

STATEMENT OF REGISTRAR'S FEES
Invoice Date December 18, 2008

City of Welch
Account Number 6089001809

City of Welch

Water Revenue Bonds, Series 2009 B
C/o John C. Stump

Steptoe & Johnson, PLLC

P.O. Box 1588

Charleston, WV 25326-1588

SUMMARY OF ACCOUNT

e e e e S RS o R e R e e SRk R sk e SR e o e oo e ok o ok ok e ok i e T 3 e ke e e e e e e e ek e e el R s R e S Wi el Rk e Ak e el dek ok Rk ke R ok R ok

FEE CALCULATION FOR December, 2009

Ve Sk S R R R R R e e T e e e e e Tk R R e ko e s ek e e ke sk sk e e e ek s e e e e SR ek e ek e dede kR dek ke R ok R Rk doR R RRR R Rk R Rk E ok R R kol ddok WA KRk R

TOTAL AMOUNT $ 500.00

TOTAL DUE $ 50000

*  FEE INVOICES ARE PAYABLE WITHIN 30 DAYS. IF PAYMENT *
* 1S NOT RECEIVED, FEES WILL BE DEDUCTED FROM THE PLAN  *
* .. MAIL CHECK TO: HUNTINGTON NATIONAL BANK, ATTN: BARRY. . *
* .. GRIFFITH, PO BOX 633, CHARLESTON, WV 256322-0633 ... ... ... *

PLEASE INCLUDE A COPY OF THIS INVOICE WITH YOUR PAYMENT

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Griffith at (304)348-5035



Private Financial Group
P.O. Box 633 - WE3013
Charleston, West Virginia 25322-0633

STATEMENT OF REGISTRAR'S FEES
invoice Date December 18, 2009

City of Welch
Account Number 6089001809

City of Welch

Water Revenue Bonds, Series 2008 C
C/o John C. Stump

Steptoe & Johnson, PLLC

P.O. Box 1588

Charleston, WV 25326-1588

SUMMARY OF ACCOUNT

el e v e oA T R R e R o e e o i oo e e sk ek e ke e e ol ke e e R e R RN R R R AR AR R R R R R R R R AR R R R AR AR AR R R kAR Rk kAR Rk kRl Rk bk

FEE CALCULATION FOR December, 2009
ok de e o s ek ek ok ek e ek ke g ek R e R R AR R R R R R R AR AR KRR R AR AR R IR TR KRR R AR IR K N Ak Rk ik Rk h R R Ak RO R AR R R R A AR AR R RAR AR A AT kIR
TOTAL AMOUNT $ 500.00

TOTAL DUE $ 500,00

*  FEE INVOICES ARE PAYABLE WITHIN 30 DAYS. IF PAYMENT *
* IS NOT RECEIVED, FEES WILL BE DEDUCTED FROM THE PLAN  ~
* .. MAIL CHECK TO: HUNTINGTON NATIONAL BANK, ATTN: BARRY. . *
* .. GRIFFITH, PO BOX 633, CHARLESTON, WV 26322-0633 ... ... ... *

PLEASE INCLUDE A COPY OF THIS INVOICE WITH YOUR PAYMENT

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Griffith at (304)348-5035



Ag_éa)“ CERTIFICATE OF LIABILITY INSURANCE

DATE PMAODAYYY)

OPIbcn
WELCH-1 11/23/09

PROGUCER

Commercial Insurance Services
340 MacCorkie Ave. Ste #200

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW,

Charlegton WV 25314 .
Phone: 304-345-8000 Fax: 304-345-8014 INSURERS AFFORDING COVERAGE NAIC #
INSURED HSURER A2 Argonaub Grest Gonkzal fne. £p
HEUREA &

City OF Welch

welch Municipal Bldg. MHSURER &

88 Howard Street

Welch WV 24801 R

,| INSURER £}
COVERAGES

POUCIES. AGGREGATE LIMATS SROWH MAY HAVE BEEN REGUGED 8Y PAID CLAIMS,

TRE POLIGIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED AROVE FOR THE POLICY PERIOD INDICATED, RGTWITHETANDING.
AHY REGUIREMENT, TERM OR CONHTION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WIICH THH5 CEATIFICATE MAY BE iSBUED OR
HAAY PERTAIN, THE INSURARCE AFFORDED BY THE POLICIES DESCRIBED MEREIN 15 SUDJECT TO ALL THE TERKS, EXCLUSIONS AND CORDITIONS OF SUCH

| e POLICY EEFECTIVE FOLICY GXPIRATION
LTR__jusaD TYPE OF INSURANGE FOLICY HUMBER DATE (MMADDIYYYY) DATE (MDD LTS
GENERALLIARILITY EAGH ODCURRERGE s 2,000,000
A . BAMAGE TR RERTED
A L X | COMMERGIAL GENTRAL LABILITY PE-4613980-03 48/051/08 08/01/10 PREMISES {Ea oveurunon) s 500,000
CLAMAS MADE @ acouR MED EXP {Any ons prenan) s N/A
FERRONAL & ADV INJIRY s 2,000,060
SEHERAL AGGREGATE s 6,000,000
GEHY, AGGREGATE LINT APPLIES PER! PRODUCTS - COMPIOP AGG s 6,000,000
PRO-
X saLcy JECT 108 Emp Ben. 2,000,000
FUTOMOBILE LInBILITY SOMBINED SINGLE LT
Ea scddert) s 2,000,060
A X | anvaure PE-46135848~03 08/01/09 08/01/20
ALL QWHED AUTOS SGAILY IURY N
BCREDULED AUTOS {Por peruon)
K| ReoAuTos BODILY IHIURY R
{Par aeckiord)
% | won.owmep autos
T PROPERTY DAMAGE .
tPer actifent)
SARAGE LIABILITY AUTO DILY - BA ACCIDERT s
ANY AUTO OTHER THAN EAARG -3
AUTG ONLY: e s
EXGESS / UMBRELLA LIADILITY GACH CGCURRENGE $
OCCUR | GLATHS MADE ACGREGATE 3
¥
DERUCTIELE ¥
ALTENTION s &
WORKERS, GOMPENSATION WG STATY- i i oTH.
AD EMPLOYGRS' LIADILITY . TORY LIS £
A | AY PROPRIETORPARTNEREXECUTIVE, PE-46139803.03 0B/01/08 08/01/10 EL. BAGH ACCIDERY + 1,000,000
QFFIGENMEMBER ENCLUDED?Y
sndatory in Ni . DISEASE - LA EMPLOYEE s 1,000,050
1 yox, dazeribo ander
SPECIAL PROVISIGNS bekny L. DHSEASE - POLICY LIMIT s 1,000,080
ovmer

DESCRIPFION OF OPSRATIONS | LGCATIONS ! VEHICLES / EXCLUSIONS FTSPECHL P

Certificate halder is named as additional insured as respects water project,

CERTIFICATE HOLDER

CANCELLATION

WY Water Development Authowity
180 Associaticn Drive
Chazrleston WV 25311

]

WVWDCHA

SHOULD ANY OF THE ARCVE DESORIIED POUCIES BE CANCELLED BEFOHE THE EXPIRATION

DATE THEREGT, THE ISSUING INEURER WILL ENDEAVOR TO MEAIL 10 DAYE WRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMER TO THE LEFT, BUY FAILURE TO DO S6 SHALL

IMPOSE NO GBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, IS AGENTS OR

REPRESENTATIVES.

At EE;RIZ&D REPRESENTATIVE

ACORD 25 (2009/01)

© 1988-.2009"“ACORQ CORPORATION. All rights reserved.

The ACORD name and fogo are registered marks of ACORD




IMPORTANT

if the cerfificate holder is an ADDITIONAL INSURED, the policy{es} must be endorsed. A statement
on this cerfificaie does not confer rights to the certificate holder in lieu of such endorsemeny(s).

f SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement. A statement on this certificate does not confer rights to the cerlificate
hoider in tigu of such endorsemeni(s).

DISCLAIMER

This Certificate of Insurance does not constitute a contract between the issuing insurer(s}, authorized
represeniative of producer, and the certificate holder, nor does it affirmatively or negalively amend,
exterd or alter the coverage afforded by the policies listed thereon.

ACORD 25 (2009101)
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~ State of West Vlrgmla
OFFICE OF ENVIRONMENTAL HEALTH SERVICES

: CAPI’I‘OL & WASHINGTON STREETS_ o DAVIS SQUARE SUI’I‘E 200 CEARLESTON WV 25301

Telephone (304) ‘5 58 2981

PERMIT
. . H A ' (water) . . X | ‘ - “ ' I . i . B N .._' ‘--:. . ‘u
- FROJECT Indian R1dge Industrzal Park Phasel o .‘: - PERMI’I‘ NO - 18, 100-
" LOCATION: near Welch s _' COUNTY McDoweIl I)A'I‘E 9~17—2(}08

. -THIS IS 'TO CERTIFY that aﬁer revsewmg plans, Specaﬁcatmns, apphcatmn forms, and other essenual mformauon that

R * City of Welch -
" 88 Howard Street ,;,
Welch West Virginia 24801

Lis hereby granted approval to: mstall’approxnmately 1 430 IF. of 16‘" 30 567 LF of 12" 20 LF of '10“ 1’70 LF of PO
. BY, 515 LF of 6",:90 LF of 4" and S0.LF of 2" ‘watéi line; one. &) 705 G.P.M. duplex Water booster Station and one .
: (1) 69{) G P, M duplex water booster stanan, twn (2} 500 OOO gaIlon water storage taﬁks one (1)

extstmg customers

NC)TE. This permnt is conﬁngent uimn' 1) Al néw-water line and water storage tahks bemg
: . ‘.:'d}sinfected, ‘fiushed ; and-bacteriologically tested, prior o use;’
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Chase "Tower, Eighth Floor
PO Box 1588
 Chatleston, WV 25326-1588
(304) 3538000 (304) 353-8180 Fax

www.steptoe-johnson.com

Writer's Contact Information

STEPTOE &
JOFINSON

[

ATTORNEYS AT 1AW

CLOSING MEMORANDUM

To: Financing Team

From: - John C. Stump, Es::iuire
Date: - December 18, 2009

Re: ‘City of Welch

88 Howard Sireet, Welch, WV 24801 -

‘Water Revenue Bonds, Series 2009 A (West Virginia DWTRF Program),
Water Revenue Bonds, Series 2009 B (West Virginia DWTRF
‘Program/ARRA) and Water Revenue Bonds, Series 2009 C (West
Virginia Infrastructure Fund)

1. DISBURSEMENTS TO THE CITY OF WELCH

A, Payon West Virginia Bureau for Public Health
Source: Water Revenue Bonds, Series 2009 A
Amount: $31,250
Form: Wire
Payee: City of Welch
Routing No. 051501723
Bank: MCNB, 75 Wyoming Street, Welch, WV
Account No: 0416330
Contact: Carol Miller 304.436.4112 or 1.800.532.9553
Account: Series 2009 Bonds Construction Trust Fund

B. Payorn West Virginia Bureau for Public Health
Source: Water Revenue Bonds, Series 2009 B
Amount: 3-0-

Form: Wire
Payee: City of Welch
Routing No. 051501723
Bank: MCNB, 75 Wyoming Street, Welch, WV
Account No: 0416330
Contact: Carol Miller 304.436.4112 or 1.800.532.9553
Account: Series 2009 Bonds Construction Trust Fund

Clarksbuzg, WV * Charleston, WV » Morgantown, WV * Martinsburg, WV » Wheeling, WV

¢ ' Huntington, %;VV » Colerbus, OH : ¢ %m’l;%li Eﬁ:&? 2{ i



C. Payor:

Source:
Amount:
Form:
Payee:

Routing No.

Bank:

Account No:

Contact:
Account:

11.18.09
950640.00003

West Virginia Infrastructure and Jobs
Development Council

Water Revenue Bonds, Series 2009 C

$-0-

Wire

City of Welch

051501723

MCNB, 75 Wyoming Street, Welch, WV
0416330

Carol Miller 304.436.4112 or 1.800,532.9553
Series 2009 Bonds Construction Trust Fund



RESOLUTION OF THE CITY OF WELCH APPROVING INVCICES RELATING TO THE
CONSTRUCTION AND OTHER SERVICES FOR THE PROPOSED WATER
STORAGE TANK PROJECT AND AUTHORIZING PAYRENT THEREQF,

WHEREAS, The City of Welch has reviewed the involces attached hereto and

incorporated herein by reference refation to the Water Storage Tank Upgrade and Replace Project funded by the

State of West Virignia Department of Health & Muman Services Bureau of Public Health and find as follows:

{a) That none of the items for which payment is proposed to be made has formed the basis for any

disbursements theretofore made.

(b That each item for which payment is proposed to be paid made is or was necessary in connection

with the Project and constitutes a Cost of the Project.
{c) That each of such costs has been otherwise properiy incigred.

(dy That payment for each of the items proposed is due and owing.

NOW, THEREFORE BE IT RESCLVED  hy the City of Welch as follows:

There is hereby authorized and directed the payment of the aftached Invoices as follows:

Vendor DESCRIPTION TOTAL
Steptos and Johnson, PLLC Lean Closing Costs $24,000.00
Huntington National Bank Registrar Fee $1,500.00
1st Construction Invoice Wil be applied to the 1st Construction Invoice $5,750.00
$31,250.00

Adopted by the City of Welch st & meeting held on the 8th day of Novembaer 2609,

CITY OF WELCH

BV ron erg%

ITS: Mayor

DATE: HNovember 2, 20009
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SWEEP RESOLUTION
City of Welch

WHEREAS, The City of Welch (the “Issuer™) is a governmental body and
political subdivision of West Virginia;

WHEREAS, the Issuer has issued bonds, as more specifically set forth on Exhibit
A, attached hereto and incorporated herein by reference (the “Bonds™);

WHEREAS, the Issuer makes or will make monthly debt service payments on
and transfers reserve funds for the Bonds by check to the West Virginia Municipal Bond
Commission {the “MBC”) which in turn pays the owners of the Bonds and deposits funds
in the reserve accounts;

WHEREAS, the MBC may accept such monthly payments by electronic funds
transfer, thereby eliminating delay in payments and lost checks;

WHEREAS, the Issuer finds and determines that it is in the best interest of the
Issuer, its citizens and the owners of the Bonds that the administrative fees, monthly debt -
service and reserve fund payments be made by electronic funds transfer with the State
Treasurer sweeping the Issuer’s account.

NOW THEREFORE BE IT RESOLVED AS FOLLOWS:

1) The monthly administrative fees, debt service payments on and reserve
funds for the Bonds, as set forth in Exhibit A, shall be made to the MBC by an electronic
transfer by the State Treasurer from the accounts set forth in Exhibit A, to the extent
funds are available, in such form and at such directions as are provided by the MBC.

2) The Mayor and Clerk are hereby authorized to sign and execute all such
documents as are necessary to facilitate the electronic transfer of the Bond debt service
and reserve fund payments.

3) This resolution shall be effective immediately upon adoption.

Adopted this 7th day of December, 2009.

Zad Loolecy

Mayor v
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Honorsble Martha Moore, Mayor

City of Welch
§8 Howard Street
Welch, West Virginia 24801

ﬁua”zuaa

Re: EPA Project No, XP-973426-01

City of Welch

Dear Mayor Moore:

We have raceived your January 28, 2009 request to revise the Project Budget in the
referenced grant. ‘We approve the Project Budget as follows:

Administration $62,000
Legal/Fiscal $55,000
Basic A/E Fees $335,100
Other A/E Fees $28,300
Inspection Fees §75,000
A/E Subsurface Investigation $29,969
A/E Geo-Technical $20,790
Construction $3,710,973
Land/Right-of-Ways $25,000
Permits ' $59,000
Contingency $350,068
Total $4,751,200
EPA Share @100% $4,751,200

The total Federal share remains at $4,751,200, If you have any questions, please contact

me at (215) 8145770,

ger  Mike Johnson, WV DEP

Sinceraly,

Busrd Sl

Bruce Smith, EPA Project Officer
Office of Infrastructure and Assistance

Ginger Gibson, Region ! Planning and Development Council

Ed Shutt, Stafford Consultants

€Y Printed on 100% recyclad/recycluble paper with 100% post-consumey flber and pracess chlarine free,
Customer Service Hovline: 1-800-433-2474



American Recovery and Reinvestment Act of 2009 (ARRA)

Project Certification

Program: West Virginia Drinking Water Treatment Revolving Fund (DWTRF)

Project: City of Welch, McDowell Cotunty

Description: The project will replace an existing 100,000 storage tank and a 300,000 galion water
storage tank, sandblast and paint three other existing water storage tanks, repair the water reservoir,
and replace the reservoir outlet valve. This project will provide safe and refiable drinking water for the
customers of the City of Welch.

Total Project Cost
51,841,843
ARRA Assistance Provided

$625,000

i hereby certify that the above project has received the full review and vetting required by
federal law and that the investment of federal and state funds in this infrastructure project is
an appropriate use of taxpayer dollars.

This certification will be posted on the Governor’'s website and linked to the federal ARRA
website www.recovery.gov.

A, ik

patsy Adfardy, Cabinet Secret4ty, FACHE, MSN, MBA Date

WEST VIRGINIA
Ciepartmeant of

Healthg
4w Human

= MO ROUraas
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 16th day of April 2009

GENERAL ORDER NO. 182.09
Public Service Commission intended procedures
concerning water and sewer projects that are
funded with federal stimulus funds.

COMMISSION ORDER .

Earlier this year, Congress enacted and the President signed the American Recovery
and Reinvestment 4ct of 2009. Under this legislation, the State of West Virginia is to receive
certain stimulus funds, a portion of which will be dedicated to the construction of water and
sewer infrastructare. The Public Service Commission (“Commission”™) has received
information from various funding agencies. The State Bureau for Public Health through its
drinking water freatment revolving fund will have approximately $19.5 million for water
projects. In addition, the State Department of Environmental Protection through the clean
water state revolving fund will have approximately $61 million for sewer projects. Both of
these state agencies have indicated that they intend to have the projects bid by August 2009
and contracts awarded by October 2009. In addition, certain other stimmlus funds for water
and sewer projects will be administered by the U.S. Department of Agriculture, Rural
Utilities Service.

Although the Commission is not a funding source for the stimmulus funds, it will
nonetheless be called upon to process wutility applications for certificates of public
convenience and necessity (“certificates™) to authorize the construction of stimulus-funded
water and sewer projects. Given the aggressive schedule planned by the funding agencies,
and the requirement in the federal law that water and sewer projects be “shovel ready,”
meaning under construction within a quick time line, the Commission intends to expedite
these applications to the greatest extent possible consistent with existing State Law.

As a preliminary observation, the Commission would stress that applications must be
complete and the statutory thirty-day notice to the public must be given at the outset of the
application. Failure to file complete applications or failure to provide timely public notice
will lead to delays in processing projects and jeopardize the ability toreceive federal stimulus
funds. The Commission anticipates that it will receive (1) new applications for water and
sewer projects using federal stimulus funds, (ii) amendments to pending applications

FUbHC Service CommnSSIon
of West Virginia
Charleston



containing some measure of federal stimulus funds, and (11i) petitions to reopen certificates
already issued seeking to amend funding by including federal stimulus funds. The
Commission issties this General Order to inform the public, regulated utilities, attorneys who
practice before the Commission, funding agencies, and the staff of the Commission of its
intended procedures and processes.

With respect to new stimulus project applications, the Commuission intends that
applicants and Staff cbserve the following procedures. At the outset, the Conumission again
stresses that it is essential that a utility project sponsor file a complete application and
provide timely public notice of its application,

_ 1. Staff assigned to the case should immediately review the filing 1o determine
ifit is complete. The Initial Joint Staff Memorandum should be filed within ten days.'

2. If the filing is complete and does notrequire an increase in rates for the project,
Staff'should file its Final Joint Staff Memorandum in thirty-five days which allows for the
protest period assuming the applicant has timely published notice.

3. If the filing is complete and includes a.proposed increase in rates for the
project, Staff may deem it necessary to file a data request for items needed to complete the
review and make a final Staff recommendation. This data request should be filed within ten
days. The applicant should expedite its response to Staff’s requests and Staff should file its
Final Joint Staff Memorandum within forty-five to sixty days

4. Ifthe filing is not complete, irrespective of whether ornot the application seeks
an increase in rates, Staff should file a data request, if necessary, for the items needed to
complete the review and make a final Staff recommendation. This data request should be
filed within ten days. The applicant should expedite its responses to Staff’s requests and
Staff should file its Final Joint Staff Mermorandum within forty-five to sixty days.

5. If rates are required for the project and a rate change has not been included
with the application:
A.  For municipalities, the processing time 1s out of the Commission’s

ability to control. Staff needs to determine where the municipality isin
the ordinance process and what else is needed to process the case, This
should all be part of the Initial Joint Staff Memorandum to let the
Commission know if the case can be processed or needs dismissed.
(Certificates and rate ordinances need to be coordinated for a municipal
appeal.) Data requests should still be filed within the ten-day period.

Days in this Order are calendar days. Filings due on weekends or holidays are due
the next working day.

PUDIIE SEIVITE GO SSisT
of West Virginia
Charleston 2




B. Public service districts (“districts”) that need rates for the project can
follow steps 1 and 3 or 4 above.

C.  Districts that require rates outside of the project and are in default on
bonds cannot move forward. Staff must address this in ifs initial
memorandum.

5. Fornewly-filed water or sewer applications for certificates of convenience and

necessity where the funding is described at the time of the filing as Stimulus Funding the
Commission shall designate the filings as “SCN.” The Commission, its Staff and
Administrative Law Judges, will process those designated filings as expeditiously as
possible.

The stimmlus funds may be used to replace existing funding for projects that are ready
to proceed, allowing the State of West Virginia to fund more projects than planned and
provide an enhanced investment in water and sewer infrastructure to unserved and under-
served areas of the State. To expedite the processing of projects that have already received
a certificate and are eligible to receive stimulus funds, the Commission plans the following
process and procedures:

. 6. In instances where municipalities or municipal water or sewer boards
{(“municipal utilities”) have already been granted certificates, and in the event the
mmmicipality is awarded a stimulus assistance funding package to replace either existing grant
or loan funding from another source, the municipal utility shall only be required to file with
the Commission a letter from the funding agency that describes the change in the project
funding. The filing will be treated as a closed entry by the Executive Secretary and the
Commission anticipates no further action by the Commission.

7. Similarly, for districts that are awarded a stimulus assistance funding package
equivalent to the existing grant money from another source, that has no impact on rates, the
district shall only be required to file with the Commission a letter from the funding agency
that describes the change in the project funding. The filing will be treated as a closed entry

by the Executive Secretary and the Commission anticipates no further action by the
Commission.

3.. Intheeventthatadisirictis awarded a stimulus assistance funding package and
the benefit to the customers of such improved financing is lower project costs, the district
will only be required to file a petition to reopen the original formal case granting the
certificate in order that the Commission may review the rates established for the project.

The Commission will provide for such petitions to reopen to be handled in an
expedited manner. To that end, the district will be required to file with its petition to reopen
a letter from the funding agency that describes the change in project funding, specifically
setting forth the newly-committed funding and an accompanying calculation by the district

PO SETVIcE COTITSSon
of West Virginia
Charleston 3




of the impact to its rates together with supporting documentation. Upon the filing of this
information, Staff will perform a review of the revised project funding and rate calculations
and file a final recommendation with the Commission stating its recommended rates as soon
as possible, butno later than ten days after recéipt of the petition. The Commission will issue
an order as soon thereafter as possible.

0. For districts that are awarded a stimulus assistance funding package to
supplement funding to deal with a cost overrun in whole or part, that has no impact on rates,
the district may utilize the enhanced funding to first fund any project alternatives that were
reviewed as either deducts or adducts that were approved as a part of the original certificate,
contingent upon funding, in order that all portions of the project can be constructed. In this
event, the district shall be required to file with the Commission & letter from the funding
agency that describes both the change in the project funding and also notes the deducts or
adducts that will be funded for construction. The filing will be treated as a closed entry by

‘the Executive Secretary and the Commission anticipates no further action on its part.

The issuance of thése guidelines should expedite these projects and the continuing
effort to provide quality water and sewer service throughout the State of West Virginia. The
Commission understands that there will be instances and situations where events will disrupt
these intended procedures; however, the Commission expects all parties to use their best
efforts to process these cases in a timely rmanner. Finally, given the aggressive time frame
contemplated by the funding agencies and the infent to have bids out by August 2009, project
applications should be filed no later than June 1, 2009, to avoid jeopardizing the timely
consideration of those applications.

IT IS SO ORDERED.

IT IS FURTHER ORDERED that the Executive Secretary of the Commission give
public notice of this order in a manner deemed most efficient and appropriate,

AR B
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