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CITY OF WELCH
BOND ORDINANCE

ORDINANCE  AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING
PUBLIC SEWERAGE SYSTEM OF THE CITY OF WELCH AND
THE FINANCING OF THE COST THEREOF, NOT OTHERWISE
PROVIDED, THROUGH THE ISSUANCE BY THE CITY OF
WELCH OF NOT MORE THAN $4,200,000 IN ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE
BONDS, SERIES 2013 A (WEST VIRGINIA SRF PROGRAM);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS:;
APPROVING, RATIFYING AND CONFIRMING A BOND
PURCHASE AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS
AND PROVISIONS OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF WELCH:

ARTICLE 1
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01.  Authority for this Ordinance. This Ordinance (together with any
ordinance, order or resolution supplemental hereto or amendatory hereof, the "Bond Legislation") is
enacted pursuant to the provisions of Chapter 16, Article 13 and Chapter 22C, Article 2 of the West
Virginia Code of 1931, as amended (collectively, the "Act"), and other applicable provisions of law.

Section 1.02.  Findings. It is hereby found, determined and declared that:

A. The City of Welch (the "Issuer") is a municipal corporation and political
subdivision of the State of West Virginia in McDowell County of said State.

B. The Issuer presently owns and operates a public sewerage system. However, it is
deemed necessary and desirable for the health and welfare of the inhabitants of the Issuer that there be
acquired and constructed certain extensions, additions, betterments and improvements for the existing
public sewerage system of the Issuer, consisting of elimination of combined sewer overflows in the
Franklin Street, Riverside Drive, Summers Street, Southwood Area, Camper Lane, Magnolia Avenue,
Edgewood Avenue, Cornell Avenue and Gibson Lane areas, and all necessary appurtenances, in
accordance with the plans and specifications prepared by the Consulting Engineers, which plans and
specifications have heretofore been filed with the Issuer, which constitute properties for the collection,
treatment, purification and disposal of liquid or solid wastes, sewage or industrial wastes (collectively, the



"Project") (the existing public sewerage system of the Issuer, the Project and any further extensions,
additions, betterments and improvements thereto are herein called the "System"), in accordance with the
plans and specifications prepared by the Consulting Engineers, which plans and specifications have
heretofore been filed with the Issuer.

C. The Issuer intends to permanently finance the costs of acquisition and
construction of the Project through the issuance of its revenue bonds to the West Virginia Water
Development Authority (the "Authority"), which administers the West Virginia Water Pollution Control
Revolving Fund Program (the "SRF Program"), all pursuant to the Act.

D. It is deemed necessary for the Issuer to issue its Sewer Revenue Bonds, in the
total aggregate principal amount of not more than $4,200,000 in one or more series, initially planned to be
the Sewer Revenue Bonds, Series 2013 A (West Virginia SRF Program), in the aggregate principal
amount of not more than $4,200,000 (the "Series 2013 A Bonds"), to permanently finance the costs of
acquisition and construction of the Project. Such costs shall be deemed to include the cost of all property
rights, easements and franchises deemed necessary or convenient therefor and eligible under the Act;
interest, if any, upon the Series 2013 A Bonds prior to and during acquisition or construction and for a
period not exceeding 6 months after completion of acquisition and construction of the Project; amounts
which may be deposited in the Series 2013 A Bonds Reserve Account (as hereinafter defined) for the
Series 2013 A Bonds; engineering and legal expenses; expenses for estimates of costs and revenues;
expenses for plans, specifications and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise; administrative expense; commitment fees; fees and expenses
of the Authority, including the SRF Administrative Fee (as hereinafter defined); discount; initial fees for
the services of registrars, paying agents, depositories or trustees or other costs in connection with the sale
of the Series 2013 A Bonds and such other expenses as may be necessary or incidental to the financing
herein authorized; the design, acquisition or construction of the Project and the placing of same in
operation; and the performance of the things herein required or permitted, in connection with any thereof,
provided, that reimbursement to the Issuer for any amounts expended by it for allowable costs prior to the
issuance of the Series 2013 A Bonds or the repayment of indebtedness incurred by the Issuer for such
purposes shall be deemed Costs of the Project, as hereinafter defined.

E. The period of usefulness of the System after completion of the Project is not less
than 40 years.

F. It is in the best interests of the Issuer that its Series 2013 A Bonds be sold to the
Authority pursuant to the terms and provisions of a Bond Purchase Agreement by and among the Issuer,
the Authority and the West Virginia Department of Environmental Protection (the “DEP”), in form
satisfactory to the respective parties, to be approved hereby if not previously approved by resolution of
the Issuer.

G. There are Outstanding obligations of the Issuer which will rank on a parity with
the Series 2013 A Bonds as to liens, pledge, source of and security for payment, being the Issuer’s: 1
Sewer Revenue Bonds, Series 1996 (United States Department of Agriculture), dated June 25, 1996,
issued in the original aggregate principal amount of $2,900,000 (the “Series 1996 Bonds™); and (2) Sewer
Revenue Bonds, Series 2008 A (West Virginia SRF Program), dated May 6, 2008, issued in the original
aggregate principal amount of $2,000,000 (the “Series 2008 A Bonds”), (collectively, the "Prior Bonds").



The Series 2013 A Bonds shall be issued on a parity with the Prior Bonds with respect to
liens, pledge and source of and security for payment and in all other respects. Prior to the issuance of the
Series 2013 A Bonds, the Issuer will obtain (a) a certificate of an Independent Certified Public
Accountant stating that the coverage and parity tests of the Prior Bonds are met, and (b) the written
consent of the Registered Owners of the Prior Bonds to the issuance of the Series 2013 A Bonds on a
parity with the Prior Bonds. Except for the Prior Bonds the Issuer has no other bonds, notes, or other
obligations secured by or payable from revenues or assets of the System.

H. The estimated revenues to be derived in each year after completion of the Project
from the operation of the System will be sufficient to pay all costs of operation and maintenance of the
System, the principal of and interest on the Issuer’s Prior Bonds and the Series 2013 A Bonds and to
make payments into all funds and accounts and other payments provided for herein.

L The Issuer has complied with all requirements of West Virginia law and the
Bond Purchase Agreement (hereinafter defined) relating to authorization of the acquisition, construction
and operation of the Project and the System and issuance of the Series 2013 A Bonds, or will have so
complied prior to issuance of any thereof, including, among other things, the approval of the Project and
the financing thereof by the West Virginia Infrastructure and Jobs Development Council and the
obtaining of a Certificate of Public Convenience and Necessity from the Public Service Commission of
West Virginia.

J. Pursuant to the Act, the Issuer has heretofore established a Sanitary Board and
the Sanitary Board has petitioned the Governing Body to issue the Series 2013 A Bonds for the purposes
set forth herein.

K. The Project has been reviewed and determined to be technically and financially
feasible by the West Virginia Infrastructure and Jobs Development Council as required under Chapter 31,
Article 15A of the West Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of the
acceptance of the Series 2013 A Bonds by the Registered Owners of the same from time to time, this
Bond Legislation shall be deemed to be and shall constitute a contract between the Issuer and such
Bondholders, and the covenants and agreements herein set forth to be performed by the Issuer shall be for
the equal benefit, protection and security of the Bondholders of any and all of such Series 2013 A Bonds,
all which shall be of equal rank and without preference, priority or distinction between any one Bond and
any other Bonds and by reason of priority of issuance or otherwise, except as expressly provided therein
and herein.

Section 1.04.  Definitions. The following terms shall have the following meanings
herein unless the context expressly requires otherwise:

"Act" means, collectively, Chapter 16, Article 13 and Chapter 22C, Article 2 of the West
Virginia Code of 1931, as amended and in effect on the date of enactment hereof.

"Bond Purchase Agreement" means the Bond Purchase Agreement heretofore entered, or
to be entered into, by and among the Issuer, the Authority and the DEP, providing for the purchase of the
Series 2013 A Bonds from the Issuer by the Authority, the form of which shall be approved and the
execution and delivery by the Issuer authorized and directed or ratified by the Supplemental Resolution.



"Authority" means the West Virginia Water Development Authority, which is expected
to be the original purchaser and Registered Owner of the Series 2013 A Bonds, or any other agency,
board or department of the State that succeeds to the functions of the Authority, acting in its
administrative capacity and upon authorization from the DEP under the Act.

"Authorized Officer" means the Mayor of the Issuer, or any other officer of the Issuer
specifically designated by resolution of the Governing Body.

"Board" means the Sanitary Board of the Issuer.

"Bondholder,"” "Holder of the Bonds," "Holder," "Registered Owner" or any similar term
whenever used herein with respect to an Outstanding Bond or Bonds, means the person in whose name
such Bond is registered.

"Bond Legislation," "Ordinance,” "Bond Ordinance" or "Local Act" means this Bond
Ordinance and all ordinances, orders and resolutions supplemental hereto or amendatory hereof.

"Bond Registrar" means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 2013 A Bonds and the Prior Bonds and, where
appropriate, any bonds on a parity therewith subsequently authorized to be issued hereunder or by another
ordinance of the Issuer. '

"Bond Year" means the 12-month period beginning on the anniversary of the Closing
Date in each year and ending on the day prior to the anniversary date of the Closing Date in the following
year, except that the first Bond Year shall begin on the Closing Date.

“Clerk” means the Clerk of the Issuer.

"Closing Date" means the date upon which there is an exchange of the Series 2013 A
Bonds for all or a portion of the proceeds of the Series 2013 A Bonds from the Authority and the DEP.

"Code" means the Internal Revenue Code of 1986, as amended, and the Regulations.

"Commission” means the West Virginia Municipal Bond Commission or any other
agency of the State of West Virginia that succeeds to the functions of the Commission.

"Completion Date" means the completion date of the Project, as defined in the SRF
Regulations.

"Consulting Engineers" means Stafford Consultants Incorporated, Princeton, West
Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall at any time
hereafter be procured by the Issuer as Consulting Engineers for the System, or portion thereof, in
accordance with Chapter 5G, Article 1 of the West Virginia Code of 1931, as amended; provided
however, that the Consulting Engineers shall not be a regular, full-time employee of the State or any of its
agencies, commissions, or political subdivisions.



"Costs" or "Costs of the Project" means those costs described in Section 1.02D hereof to
be a part of the costs of design, acquisition and construction of the Project as described in Section 1.02B
hereof.

"DEP" means the West Virginia Department of Environmental Protection, or any other
agency, board or department of the state that succeeds to the functions of the DEP.

"Depository Bank" means the bank designated as such in the Supplemental Resolution,
and its successors and assigns, which shall be a member of FDIC.

"FDIC" means the Federal Deposit Insurance Corporation and any successor to the
functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on the
succeeding June 30.

"Governing Body" means the Council of the Issuer, as it may now or hereafter be
constituted.

"Government Obligations" means direct obligations of, or obligations the timely payment
of the principal of and interest on which is guaranteed by, the United States of America.

"Gross Revenues" means all rates, rents, fees, charges or other income received by the
Issuer, or accrued to the Issuer, or any department, board, agency or instrumentality thereof in control of
the management and operation of the System, from the operation of the System and all parts thereof, all as
calculated in accordance with sound accounting practices.

"Herein," "hereto" and similar words shall refer to this entire Bond Legislation.

"Independent Certified Public Accountants" means any certified public accountant or
firm of certified public accountants that shall at any time hereafter be retained by the Issuer to prepare an
independent annual or special audit of the accounts of the System or for any other purpose except keeping
the accounts of the System in the normal operation of its business and affairs.

"Issuer" means the City of Welch, a municipal corporation and political subdivision of
the State of West Virginia, in McDowell County, West Virginia, and, unless the context clearly indicates
otherwise, includes the Governing Body of the Issuer.

"Mayor" means the Mayor of the Issuer.
"Net Proceeds" means the face amount of the Series 2013 A Bonds, plus accrued interest
and premium, if any, less original issue discount, if any, and less proceeds, if any, deposited in the Series

2013 A Bonds Reserve Account.

"Net Revenues" means the balance of the Gross Revenues, remaining after deduction of
Operating Expenses, as hereinafter defined.



"Operating Expenses” means the current expenses, paid or accrued, of operation and
maintenance of the System and its facilities, and includes, without limiting the generality of the foregoing,
the SRF Administrative Fee (as hereinafter defined), insurance premiums, salaries, wages and
administrative expenses of the Issuer relating and chargeable solely to the System, the accumulation of
appropriate reserves for charges not annually recurrent but which are such as may reasonably be expected
to be incurred, and such other reasonable operating costs as are normally and regularly included under
recognized accounting practices.

“Operation and Maintenance Fund” means the operation and maintenance fund
established by Prior Ordinances.

"Outstanding” when used with reference to Bonds or Prior Bonds and as of any particular
date, describes all Bonds or Prior Bonds theretofore and thereupon being authenticated and delivered
except (i) any Bond or Prior Bond cancelled by the Bond Registrar or Registrar for Prior Bonds, at or
prior to said date; (ii) any Bond or Prior Bonds, for the payment of which monies, equal to its principal
amount and redemption premium, if applicable, with interest to the date of maturity or redemption shall
be in trust hereunder, and set aside for such payment (whether upon or prior to maturity); (iii) any Bond
deemed to have been paid as provided in Article X hereof; (iv) any Prior Bond deemed to have been paid;
and (v) for purposes of consents or other action by a specified percentage of Bondholders, or Holders of
Prior Bonds, any Bonds or Prior Bonds registered to the Issuer.

"Parity Bonds" means additional Parity Bonds issued under the provisions and within the
limitations prescribed by Section 7.07 hereof.

"Paying Agent" means the Commission or such other entity or authority as may be
designated as a Paying Agent by the Issuer in the Supplemental Resolution with the written consent of the
Authority and the DEP.

"Prior Bonds" means, collectively, the Series 1996 Bonds and Series 2008 A Bonds.

"Prior Ordinances” means, collectively, the ordinances of the Issuer authorizing the
issuance of the Prior Bonds.

"Project" means the Project as described in Section 1.02B hereof.
"Qualified Investments" means and includes the following:
(a) Government Obligations;

b Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from
Government Obligations or interest coupons stripped from Government
Obligations;

(©) Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives; Federal
Intermediate Credit Banks; Federal Home Loan Bank System; Export-



Import Bank of the United States; Federal Land Banks; Government
National Mortgage Association; Tennessee Valley Authority; or
Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association
to the extent such obligation is guaranteed by the Government National
Mortgage Association or issued by any other federal agency and backed
by the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC or Federal
Savings and Loan Insurance Corporation, shall be secured by a pledge of
Government Obligations, provided, that said Government Obligations
pledged either must mature as nearly as practicable coincident with the
maturity of said time accounts or must be replaced or increased so that
the market value thereof is always at least equal to the principal amount
of said time accounts;

® Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;

(2 Repurchase agreements or similar banking arrangements, fully
secured by investments of the types described in paragraphs (a) through
(e) above or fully insured by the FDIC, with member banks of the
Federal Reserve system or banks or national banking associations which
are members of FDIC or with government bond dealers recognized as
primary dealers by the Federal Reserve Bank of New York, provided,
that said investments securing said repurchase agreements either must
mature as nearly as practicable coincident with the maturity of said
repurchase agreements or must be replaced or increased so that the
market value thereof is always at least equal to the principal amount of
said repurchase agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest in the
collateral therefor; must have (or its agent must have) possession of such
collateral; and such collateral must be free of all claims by third parties;

(h) The West Virginia "consolidated fund" managed by the West
Virginia Board of Treasury Investments pursuant to Chapter 12, Article
6C of the West Virginia Code of 1931, as amended, including, without
limitation, authorized pools of investments operated by such State Board
of Investments; and

(1) Obligations of states or political subdivisions or agencies
thereof, the interest on which is excluded from gross income for federal
income tax purposes, and which are rated at least "A" by Moody's
Investors Service, Inc. or Standard & Poor's Corporation.



"Registered Owner," "Bondholder," "Holder" or any similar term means whenever used
herein with respect to an Outstanding Bond or Bonds, the person in whose name such Bond is registered.

"Registrar" means the Bond Registrar.

"Regulations" means temporary and permanent regulations promulgated under the Code,
or any predecessor thereto.

"Renewal and Replacement Fund" means the Renewal and Replacement Fund established
by Prior Ordinances and continued hereby.

"Reserve Accounts" means, collectively, the respective reserve accounts established for
the Prior Bonds and the Series 2013 A Bonds.

"Reserve Requirement” means, collectively, the respective amounts required to be on
deposit in any Reserve Account.

"Revenue Fund" means the Revenue Fund established by the Prior Ordinances and
continued hereby.

"Series 1996 Bonds" means the Issuer’s Sewer Revenue Bonds, Series 1996 (United
States Department of Agriculture), dated June 25, 1996, issued in the original aggregate principal amount
of $2,900,000.

"Series 2008 A Bonds" means the Issuer's Sewer Revenue Bonds, Series 2008 A (West
Virginia SRF Program), dated May 6, 2008, issued in the original aggregate principal amount of
$2,000,000.

"Series 2013 A Bonds" means the Sewer Revenue Bonds, Series 2013 A (West Virginia
SRF Program), of the Issuer, authorized by this Ordinance.

"Series 2013 A Bonds Reserve Account” means the Series 2013 A Bonds Reserve
Account established by Section 5.02 hereof.

"Series 2013 A Bonds Reserve Requirement"” means, as of any date of calculation, the
maximum amount of principal and interest which will become due on the Series 2013 A Bonds in the
then current or any succeeding year.

"Series 2013 A Bonds Sinking Fund" means the Series 2013 A Bonds Sinking Fund
established by Section 5.02 hereof.

"Series 2013 A Bonds Construction Trust Fund" means the Series 2013 A Bonds
Construction Trust Fund established by Section 5.01 hereof.

"Sinking Funds" means, collectively, the respective sinking funds established for the
Prior Bonds and the Series 2013 A Bonds.



"SRF Administrative Fee" means any administrative fee required to be paid under the
Bond Purchase Agreement for the Series 2013 A Bonds.

"SRF Program" means the State's Water Pollution Control Revolving Fund Program,
under which the Authority purchases the water pollution control revenue bonds of local governmental
entities satisfying certain legal and other requirements with the proceeds of a capitalization grant award
from the United States Environmental Protection Agency and funds of the State.

"SRF Regulations" means the regulations set forth in Title 47, Series 31 of the West
Virginia Code of State Regulations.

"State" means the State of West Virginia.
gl

"Supplemental Resolution” means any resolution, ordinance or order of the Issuer
supplementing or amending this Ordinance and, when preceded by the article "the," refers specifically to
the supplemental resolution authorizing the sale of the Series 2013 A Bonds; provided, that any matter
intended by this Ordinance to be included in the Supplemental Resolution with respect to the Series 2013
A Bonds, and not so included may be included in another Supplemental Resolution.

"Surplus Revenues" means the Gross Revenues not required by the Bond Legislation or
the Prior Ordinances to be set aside and held for the payment of or security for the Bonds or any other
obligations of the Issuer, including, without limitation, the Sinking Funds, the Reserve Accounts and the
Renewal and Replacement Fund.

"System" means the complete existing public sewerage system of the Issuer, as presently
existing in its entirety or any integral part thereof, and shall include the Project and any further
extensions, additions, betterments and improvements thereto hereafter acquired or constructed for the
System from any sources whatsoever.

"Tap Fees" means the fees, if any, paid by prospective customers of the System in order
to connect thereto.

Words importing singular number shall include the plural number in each case and vice
versa; words importing persons shall include firms and corporations; and words importing the masculine,
feminine or neutral gender shall include any other gender.

ARTICLE 11

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section2.01.  Authorization of Acquisition and Construction of the Project. There is
hereby authorized and ordered the acquisition and construction of the Project, at an estimated cost not to
exceed $4,210,000 in accordance with the plans and specifications which have been prepared by the
Consulting Engineers, heretofore filed in the office of the Governing Body. The proceeds of the Series
2013 A Bonds hereby authorized shall be applied as provided in Article VI hereof. The Issuer has




received bids or will receive and will enter into contracts for the acquisition and construction of the
Project, compatible with the financing plan submitted to the DEP.

The Cost of the Project is estimated not to exceed $4,210,000, of which approximately
$4,200,000 will be obtained from proceeds of the Series 2013 A Bonds and $10,000 will be obtained as a
contribution from the Issuer

ARTICLE IT1

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION
OF BOND PURCHASE AGREEMENT

Section 3.01.  Authorization of Bonds. For the purposes of paying the Costs of the
Project not otherwise provided for and paying certain costs of issuance of the Series 2013 A Bonds and
related costs, or any or all of such purposes, as determined by the Supplemental Resolution, there shall be
and hereby are authorized to be issued the negotiable Series 2013 A Bonds of the Issuer. The Series 2013
A Bonds shall be issued as a single bond, designated as "Sewer Revenue Bonds, Series 2013 A (West
Virginia SRF Program)", in the principal amount of not more than $4,200,000, and shall have such terms
as set forth hereinafter and in the Supplemental Resolution. The proceeds of the Series 2013 A Bonds
remaining after funding of the Reserve Account (if funded from Bond proceeds) and capitalization of
interest, if any, shall be deposited in or credited to the Series 2013 A Bond Construction Trust Fund
established by Section 5.01 hereof.

Section 3.02. Terms of Bonds. The Series 2013 A Bonds shall be issued in such
principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the then legal maximum,
payable quarterly on such dates; shall mature on such dates and in such amounts; and shall be redeemable,
in whole or in part, all as the Issuer shall prescribe in a Supplemental Resolution or as specifically
provided in the Bond Purchase Agreement. The Series 2013 A Bonds shall be payable as to principal at
the office of the Paying Agent, in any coin or currency which, on the dates of payment of principal is
legal tender for the payment of public or private debts under the laws of the United States of America.
Interest, if any, on the Series 2013 A Bonds shall be paid by check or draft of the Paying Agent or its
agent, mailed to the Registered Owner thereof at the address as it appears on the books of the Bond
Registrar, or by such other method as shall be mutually agreeable so long as the Authority is the
Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2013 A Bonds
shall initially be issued in the form of a single bond, fully registered to the Authority, with a record of
advances and a debt service schedule attached, representing the aggregate principal, and shall mature in
principal installments, all as provided in the Supplemental Resolution. The Series 2013 A Bonds shall be
exchangeable at the option and expense of the Registered Owner for another fully registered Bond or
Bonds of the same series in aggregate principal amount equal to the amount of said Bonds then
Outstanding and being exchanged, with principal installments or maturities, as applicable, corresponding
to the dates of payment of principal installments of said Bonds; provided, that the Authority shall not be
obligated to pay any expenses of such exchange.



Subsequent series of Bonds, if any, shall be issued in fully registered form and in
denominations as determined by a Supplemental Resolution. Such Bonds shall be dated and shall bear
interest as specified in a Supplemental Resolution.

Section 3.03.  Execution of Bonds. The Series 2013 A Bonds shall be executed in the
name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed thereto or imprinted thereon
and attested by the Clerk. In case any one or more of the officers who shall have signed or sealed the
Series 2013 A Bonds shall cease to be such officer of the Issuer before the Series 2013 A Bonds so signed
and sealed have been actually sold and delivered, such Bonds may nevertheless be sold and delivered as
herein provided and may be issued as if the person who signed or sealed such Bonds had not ceased to
hold such office. Any Series 2013 A Bonds may be signed and sealed on behalf of the Issuer by such
person as at the actual time of the execution of such Bonds shall hold the proper office in the Issuer,
although at the date of such Bonds such person may not have held such office or may not have been so
authorized.

Section 3.04.  Authentication and Registration. No Series 2013 A Bonds shall be valid
or obligatory for any purpose or entitled to any security or benefit under this Bond Legislation unless and
until the Certificate of Authentication and Registration on such Bond, substantially in the form set forth in
Section 3.10 hereof shall have been manually executed by the Bond Registrar. Any such executed
Certificate of Authentication and Registration upon any such Bond shall be conclusive evidence that such
Bond has been authenticated, registered and delivered under this Bond Legislation. The Certificate of
Authentication and Registration on any Series 2013 A Bonds shall be deemed to have been executed by
the Bond Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not be
necessary that the same officer sign the Certificate of Authentication and Registration on all of the Bonds
1ssued hereunder.

Section 3.05.  Negotiability, Transfer and Registration. Subject to the provisions for
transfer of registration set forth below, the Series 2013 A Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial Code of the State of West Virginia,
and each successive Holder, in accepting the Series 2013 A Bonds shall be conclusively deemed to have
agreed that such Bonds shall be and have all of the qualities and incidents of negotiable instruments under
the Uniform Commercial Code of the State of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a bona fide
Holder for value.

So long as the Series 2013 A Bonds remain Outstanding, the Issuer, through the Bond
Registrar or its agent, shall keep and maintain books for the registration and transfer of such Bonds.

The registered Series 2013 A Bonds shall be transferable only upon the books of the
Bond Registrar, by the Registered Owner thereof in person or by his attorney duly authorized in writing,
upon surrender thereto together with a written instrument of transfer satisfactory to the Bond Registrar
duly executed by the Registered Owner or his duly authorized attorney.

In all cases in which the privilege of exchanging or transferring the registered Series 2013
A Bonds are exercised, all Series 2013 A Bonds shall be delivered in accordance with the provisions of
this Bond Legislation. All Series 2013 A Bonds surrendered in any such exchanges or transfers shall
forthwith be cancelled by the Bond Registrar. For every such exchange or transfer of Series 2013 A
Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any tax, fee or other



governmental charge required to be paid with respect to such exchange or transfer and the cost of
preparing each new Bond upon each exchange or transfer, and any other expenses of the Bond Registrar
incurred in connection therewith, which sum or sums shall be paid by the Issuer. The Bond Registrar
shall not be obliged to make any such exchange or transfer of any Series 2013 A Bonds during the period
commencing on the 15th day of the month next preceding an interest payment date on the Series 2013 A
Bonds or, in the case of any proposed redemption of such Bonds, next preceding the date of the selection
of Bonds to be redeemed, and ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any Series 2013 A
Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue, and
the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a new Bond of the same
series and of like tenor as the Bonds so mutilated, destroyed, stolen or lost, in exchange and substitution
for such mutilated Bond, upon surrender and cancellation of such mutilated Bond, or in lieu of and
substitution for the Bond destroyed, stolen or lost, and upon the Holder's furnishing satisfactory
indemnity and complying with such other reasonable regulations and conditions as the Issuer may
prescribe and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer. If any such
Bond shall have matured or be about to mature, instead of issuing a substitute Bond, the Issuer may pay
the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or destroyed, without
surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Series 2013 A Bonds
shall not, in any event, be or constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory provision or limitation, but shall be payable solely from the Net Revenues
derived from the operation of the System as herein provided. No Holder or Holders of the Series 2013 A
Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer to pay the Series
2013 A Bonds or the interest thereon.

Section 3.08.  Bonds Secured by Pledge of Net Revenues; Lien Position with respect to
Prior Bonds. The payment of the debt service on the Series 2013 A Bonds shall be secured by a first lien
on the Net Revenues derived from the System, on a parity with the lien on the Net Revenues in favor of
the Holders of the Prior Bonds. The Net Revenues in an amount sufficient to pay the principal of and
interest, if any, on and other payments for the Bonds, and to make all other payments hereinafter set forth,
are hereby irrevocably pledged to such payments as they become due.

Section 3.09.  Delivery of Bonds. The Issuer shall execute and deliver the Series 2013
A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register and deliver the Series
2013 A Bonds to the original purchasers upon receipt of the documents set forth below:

A. If other than the Authority, a list of the names in which the
Series 2013 A Bonds are to be registered upon original issuance,
together with such taxpayer identification and other information
as the Bond Registrar may reasonably require;

B. A request and authorization to the Bond Registrar on behalf of
the Issuer, signed by an Authorized Officer, to authenticate and
deliver the Series 2013 A Bonds to the original purchasers;



C. An executed and certified copy of the Bond Legislation;
D. An executed copy of the Bond Purchase Agreement; and

E. The unqualified approving opinion of bond counsel on the Series
2013 A Bonds.

Section 3.10. Form of Bonds. The text of the Series 2013 A Bonds shall be in
substantially the following forms, with such omissions, insertions and variations as may be necessary and
desirable and authorized or permitted hereby, or by any Supplemental Resolution adopted prior to the
issuance thereof:

[Remainder of Page Intentionally Blank]



(FORM OF SERIES 2013 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF WELCH
SEWER REVENUE BONDS, SERIES 2013 A
(WEST VIRGINIA SRF PROGRAM)

No. AR-1 $

KNOW ALL MEN BY THESE PRESENTS: That on the  day of , 2013,
the CITY OF WELCH, a municipal corporation and political subdivision of the State of West Virginia in
McDowell County of said State (the "Issuer"), for value received, hereby promises to pay, solely from the
special funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY (the "Authority") or registered assigns the sum of
DOLLARS (§ ), or such lesser amount
as shall have been advanced to the Issuer hereunder and not previously repaid, as set forth in the "Record
of Advances" attached as EXHIBIT A hereto and incorporated herein by reference, in quarterly
installments on March 1, June 1, September 1 and December 1 of each year, commencing
1, 20___, to and including 1,20, as set forth on the "Debt Service
Schedule" attached as EXHIBIT B hereto and incorporated herein by reference. The SRF Administrative
Fee of 0.5% (as defined in the hereinafter described Bond Legislation) shall be payable quarterly on
March 1, June 1, September 1, and December 1 of each year, commencing 1,20__ , as set forth
on EXHIBIT B attached hereto.

This Bond shall bear no interest. Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such installments, is legal tender for the
payment of public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but
only with the express written consent of the Authority and the West Virginia Department of
Environmental Protection (the "DEP"), and upon the terms and conditions prescribed by, and otherwise in
compliance with, the Bond Purchase Agreement (the “Bond Purchase Agreement”) by and among the
Issuer, the Authority and the DEP dated ,2013.

This Bond is issued (i) to pay the costs of acquisition and construction of certain
extensions, additions, betterments and improvements to the existing public sewerage system of the Issuer
(the "Project"); and (ii) to pay certain costs of issuance hereof and related costs. The existing public
sewerage system of the Issuer, the Project, and any further extensions, additions, betterments or
improvements thereto are herein called the "System." This Bond is issued under the authority of and in
full compliance with the Constitution and statutes of the State of West Virginia, including particularly
Chapter 16, Article 13 and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended
(collectively, the "Act"), and a Bond Ordinance duly enacted by the Issuer on , 2013, and a
Supplemental Resolution duly adopted by the Issuer on , 2013 (collectively, the "Bond



Legislation"), and is subject to all the terms and conditions thereof. The Bond Legislation provides for
the issuance of additional bonds under certain conditions, and such bonds would be entitled to be paid and
secured equally and ratably from and by the funds and revenues and other security provided for the Bonds
under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY, WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, TO THE ISSUER'S: (1)
SEWER REVENUE BONDS, SERIES 1996 (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED JUNE 25, 1996, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,900,000 (THE “SERIES 1996 BONDS”); AND (2) SEWER REVENUE BONDS,
SERIES 2008 A (WEST VIRGINIA SRF PROGRAM), DATED MAY 6, 2008, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE “SERIES 2008 A BONDS"),
(COLLECTIVELY, THE "PRIOR BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues (as defined
in the Bond Legislation) to be derived from the operation of the System, on a parity with the pledge of
Net Revenues in favor of the Holders of the Prior Bonds and from monies in the Reserve Account
created under the Bond Legislation for the Series 2013 A Bonds (the "Series 2013 A Bonds Reserve
Account"), and unexpended proceeds of the Series 2013 A Bonds. Such Net Revenues shall be sufficient
to pay all operating expenses of the System and the principal of and interest on all bonds which may be
issued pursuant to the Act and which shall be set aside as a special fund hereby pledged for such purpose.
This Bond does not constitute an indebtedness of the Issuer within the meaning of any constitutional or
statutory provisions or limitations, nor shall the Issuer be obligated to pay the same, except from said
special fund provided from the Net Revenues, the monies in the Series 2013 A Bonds Reserve Account
and unexpended proceeds of the Series 2013 A Bonds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient, together with other revenues of the
System, to provide for the reasonable expenses of operation, repair and maintenance of the System, and to
leave a balance each year equal to at least 115% of the maximum amount payable in any year for
principal of and interest on the Bonds and all other obligations secured by a lien on or payable from such
revenue on a parity with the Series 2013 A Bonds including the Prior Bonds; provided however, that, so
long as there exists in the Series 2013 A Bonds Reserve Account an amount at least equal to the
maximum amount of principal and interest, if any, which will become due on the Series 2013 A Bonds in
the then current or any succeeding year, and in the respective reserve accounts established for any other
obligations Outstanding on a parity with or junior and subordinate to the Series 2013 A Bonds, including
the Prior Bonds, an amount at least equal to the requirement therefor, such percentage may be reduced to
110%. The Issuer has entered into certain further covenants with the Registered Owners of the Bonds for
the terms of which reference is made to the Bond Legislation. Remedies provided the Registered Owners
of the Bonds are exclusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of the Registrar (as defined in the Bond
Legislation) by the Registered Owner, or by its attorney duly authorized in writing, upon the surrender of
this Bond, together with a written instrument of transfer satisfactory to the Registrar, duly executed by the
Registered Owner or its attorney duly authorized in writing.



Subject to the registration requirements set forth herein, this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied
solely to payment of the Costs of the Project and costs of issuance described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such monies, until so applied, in favor of the
Registered Owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and in the issuance of this Bond do exist,
have happened, and have been performed in due time, form and manner as required by law, and that the
amount of this Bond, together with all other obligations of the Issuer, does not exceed any limit
prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the
Net Revenues of the System has been pledged to and will be set aside into said special fund by the Issuer
for the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is

issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written
fully herein.
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IN WITNESS WHEREOF, the CITY OF WELCH has caused this Bond to be signed by
its Mayor and its corporate seal to be hereunto affixed and attested by its Clerk, and has caused this Bond
to be dated the day and year first written above.

[SEAL]

Mayor

ATTEST:

Clerk



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2013 A Bonds described in the within-mentioned Bond
Legislation and has been duly registered in the name of the Registered Owner set forth above, as of the
date set forth below.

Date: , 2013,

THE HUNTINGTON NATIONAL BANK
as Registrar

Authorized Officer



EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
s (19)
(2) (20)
3) (21
(4) (22)
5) (23)
(6) (24)
(N (25)
(8) (26)
©) (27)
(10) (28)
(1) (29)
(12) (30)
(13) (31)
(14) (32)
(15) (33)
(16) (34)
(17) (35)
(18) (36)

TOTAL $




EXHIBIT B

DEBT SERVICE SCHEDULE




(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto
the within Bond and does hereby irrevocably constitute
and appoint , Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of substitution in
the premises.

Dated: , 20

In the presence of:




Section 3.11.  Sale of Bonds; Approval and Ratification of Execution of Bond Purchase

Agreement. The Series 2013 A Bonds shall be sold to the Authority, pursuant to the terms and conditions
of the Bond Purchase Agreement. If not so authorized by previous ordinance or resolution, the Mayor is
specifically authorized and directed to execute the Bond Purchase Agreement, and the Clerk is directed to
affix the seal of the Issuer, attest the same and deliver them to the Authority, and any such prior execution
and delivery is hereby authorized, approved, ratified and confirmed.

Section 3.12.  Filing of Amended Schedule. Within 60 days following the Completion
Date, the Issuer will file with the Authority and the DEP a schedule for the Series 2013 A Bonds, the
form of which will be provided by the DEP, setting forth the actual Costs of the Project and sources of

funds therefor.

ARTICLE IV

[RESERVED)]

ARTICLE YV

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01.  Establishment of Funds and Accounts with Depository Bank. The

following special funds or accounts are hereby created with (or continued if previously established by the
Prior Ordinances) and shall be held by the Depository Bank, separate and apart from all other funds or
accounts of the Depository Bank or the Issuer and from each other:

M
)]
(3)
4

Revenue Fund (established by Prior Ordinances);
Reserve Fund (established by Prior Ordinances for the Series 1996 Bonds);
Renewal and Replacement Fund (established by Prior Ordinances); and

Series 2013 A Bonds Construction Trust Fund.

Section 5.02.  Establishment of Funds and Accounts with Commission. The following
special funds or accounts are hereby created with (or continued if previously established by Prior
Ordinances) and shall be held by the Commission, separate and apart tfrom all other funds or accounts of
the Commission or the Issuer and from each other:

&)
2
3)
“4)

Series 2008 A Bonds Sinking Fund (established by Prior Ordinances);
Series 2008 A Bonds Reserve Account (established by Prior Ordinances);
Series 2013 A Bonds Sinking Fund; and

Series 2013 A Bonds Reserve Account.



Section 5.03.  System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System and all parts thereof shall be deposited upon receipt in
the Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in the Prior
Ordinances and in this Bond Legislation and shall be kept separate and distinct from all other funds of the
Issuer and the Depository Bank and used only for the purposes and in the manner provided in the Prior
Ordinances and in this Bond Legislation. All monies in the Revenue Fund shall be disposed of only in
the following manner and order of priority:

) The Issuer shall first, each month, pay from the Revenue Fund
the amount necessary to pay current Operating Expenses of the System.

2 The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and remit to the National Finance Office, the
amount required by the Prior Ordinances to pay the interest on the Series
1996 Bonds.

3) The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and simultaneously remit to (i) to the
Commission, the amount required by the Prior Ordinances for payment
of principal of the Series 2008 A Bonds; (ii) to the National Finance
Office, the amount required by the Prior Ordinances to pay principal on
the Series 1996 Bonds; and (iii) to the Commission, commencing 4
months prior to the first date of payment of principal of the Series 2013
A Bonds, for deposit in the Series 2013 A Bonds Sinking Fund, an
amount equal to 1/3rd of the amount of principal which will mature and
come due on the Series 2013 A Bonds on the next ensuing quarterly
principal payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the Series 2013 A Bonds
Sinking Fund and the next quarterly principal payment date is less than 3
months, then such monthly payment shall be increased proportionately to
provide, 1 month prior to the next quarterly principal payment date, the
required amount of principal coming due on such date.

) The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and simultaneously remit to (i) the Depository
Bank the amount required by Prior Ordinances to be deposited in the
Reserve Fund for the Series 1996 Bonds; (ii) the Commission, for
deposit in the Series 2008 A Bonds Reserve Account, the amount
required by the Prior Ordinances; and (iii) to the Commission
commencing 4 months prior to the first date of payment of principal of
the Series 2013 A Bonds, if not fully funded upon issuance of the Series
2013 A Bonds, for deposit in the Series 2013 A Bonds Reserve Account,
an amount equal to 1/120th of the Series 2013 A Bonds Reserve
Requirement; provided that, no further payments shall be made into the
Series 2013 A Bonds Reserve Account when there shall have been
deposited therein, and as long as there shall remain on deposit therein, an
amount equal to the Series 2013 A Bonds Reserve Requirement.



&) The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and remit to the Depository Bank (as required in
the Prior Ordinances and not in addition thereto), for deposit in the
Renewal and Replacement Fund, a sum equal to 2 1/2% of the Gross
Revenues each month, exclusive of any payments for account of any
Reserve Account. All funds in the Renewal and Replacement Fund shall
be kept apart from all other funds of the Issuer or of the Depository Bank
and shall be invested and reinvested in accordance with Article VIII
hereof. Withdrawals and disbursements may be made from the Renewal
and Replacement Fund for replacements, repairs, improvements or
extensions to the System; provided, that any deficiencies in any Reserve
Account (except to the extent such deficiency exists because the required
payments into such accounts have not, as of the date of determination of
a deficiency, funded such accounts to the maximum extent required
hereof) shall be promptly eliminated with monies from the Renewal and
Replacement Fund.

Monies in the Series 2013 A Bonds Sinking Fund shall be used only for the purposes of
paying principal of and interest, if any, on the Series 2013 A Bonds as the same shall become due.
Monies in the Series 2013 A Bonds Reserve Account shall be used only for the purposes of paying
principal of and interest, if any, on the Series 2013 A Bonds as the same shall come due, when other
monies in the Series 2013 A Bonds Sinking Fund are insufficient therefor, and for no other purpose.

All investment earnings on monies in the Series 2013 A Bonds Sinking Fund and the
Series 2013 A Bonds Reserve Account, shall be returned, not less than once each year, by the
Commission to the Issuer, and such amounts shall, during construction of the Project, be deposited in the
Series 2013 A Bonds Construction Trust Fund, and following completion thereof, shall be deposited in
the Revenue Fund and applied in full, first to the next ensuing interest payment due on the Series 2013 A
Bonds, if any, and then to the next ensuing principal payment due thereon.

Any withdrawals trom the Series 2013 A Bonds Reserve Account which result in a
reduction in the balance of such account to below the Reserve Requirement thereof, shall be restored from
the first Net Revenues available after all required payments have been made in full in the order set forth
above, all on a pro rata basis.

As and when additional Bonds ranking on a parity with the Series 2013 A Bonds are
issued, provision shall be made for additional payments into the respective sinking fund sufficient to pay
the interest on such additional parity Bonds and accomplish retirement thereof at maturity and to
accumulate a balance in the respective reserve account in an amount equal to the requirement thereof.

The Issuer shall not be required to make any further payments into the Series 2013 A
Bonds Sinking Fund or the Series 2013 A Bonds Reserve Account, when the aggregate amount of funds
therein are at least equal to the aggregate principal amount of the Series 2013 A Bonds issued pursuant to
this Bond Legislation then Outstanding and all interest to accrue, if any, until the maturity thereof.



Principal, interest or reserve payments, whether made for a deficiency or otherwise, shall
be made on a parity and pro rata, with respect to the Prior Bonds and the Series 2013 A Bonds in
accordance with the respective principal amounts then Outstanding.

The Commission is hereby designated as the fiscal agent for the administration of the
Series 2013 A Bonds Sinking Fund and the Series 2013 A Bonds Reserve Account, created hereunder,
and all amounts required for said accounts shall be remitted to the Commission from the Revenue Fund
by the Issuer at the times provided herein. All remittances made by the Issuer to the Commission shall
clearly identify the fund or account into which each amount is to be deposited. The Issuer shall make the
necessary arrangements whereby required payments into said accounts shall be automatically debited
from the Revenue Fund and electronically transferred to the Commission on the dates required hereunder.

Monies in the Series 2013 A Bonds Sinking Fund and the Series 2013 A Bonds Reserve
Account shall be invested and reinvested by the Commission in accordance with Section 8.01 hereof.

The Series 2013 A Bonds Sinking Fund and the Series 2013 A Bonds Reserve Account
shall be used solely and only for, and are hereby pledged for, the purpose of servicing the Series 2013 A
Bonds under the conditions and restrictions set forth herein.

B. Whenever all of the required and provided transfers and payments from the
Revenue Fund into the several special funds, as hereinbefore provided, are current and there remains in
the Revenue Fund a balance in excess of the estimated amounts required to be so transferred and paid into
such funds during the following month or such other period as required by law, such excess shall be
considered Surplus Revenues. Surplus Revenues may be used for any lawful purpose of the System.

C. The Issuer shall on the first day of each month (if the first day is not a business
day, then the first business day of each month) deposit with the Commission the required principal,
interest and reserve payments with respect to the Series 2013 A Bonds and all such payments shall-be
remitted to the Commission with appropriate instructions as to the custody, use and application thereof
consistent with the provisions of this Bond Legislation. The Issuer shall also on the first day of each
month (if the first day is not a business day, then the first business day of each month) deposit with the
Commission the SRF Administrative Fee as set forth in the Bond Purchase Agreement for the Series 2013
A Bonds.

D. The Issuer shall complete the "Monthly Payment Form," a form of which is
attached to the Bond Purchase Agreement and submit a copy of said form along with a copy of its
payment check to the Authority by the 5th day of such calendar month.

E. The Issuer shall remit from the Revenue Fund to the Commission, the Registrar,
the Paying Agent or the Depository Bank, on such dates as the respective parties shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due. In the case of
payments to the Commission under this paragraph, the Issuer shall, if required by the Authority at
anytime, make the necessary arrangements whereby such required payments shall be automatically
debited from the Revenue Fund and electronically transterred to the Commission on the dates required.

F. The monies in excess of the maximum amounts insured by FDIC in all funds and
accounts shall at all times be secured, to the full extent thereof in excess of such insured sum, by



Government Obligations or by other Qualified Investments as shall be eligible as security for deposits of
state and municipal funds under the laws of the State.

G. If on any monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as herein above provided, the deficiency shall be made
up in the subsequent payments in addition to the payments which would otherwise be required to be made
into the funds and accounts on the subsequent payment dates; provided. however, that the priority of
curing deficiencies in the funds and accounts herein shall be in the same order as payments are to be made
pursuant to this Section 5.03, and the Net Revenues shall be applied to such deficiencies on a parity and
pro rata with respect to the Series 2013 A Bonds and the Prior Bonds all in accordance with the respective
principal amounts Outstanding before being applied to any other payments hereunder.

H. All remittances made by the Issuer to the Commission and the Depository Bank
shall clearly identify the fund or account into which each amount is to be deposited.

L The Gross Revenues of the System shall only be used for purposes of the System.
J. All Tap Fees shall be deposited in the Revenue Fund and may be used for any
lawful purpose of the System.
ARTICLE VI
APPLICATION OF BOND PROCEEDS
Section 6.01.  Application of Bond Proceeds; Pledge of Unexpended Bond Proceeds.

From the monies received from the sale of the Series 2013 A Bonds, the following amounts shall be first
deducted and deposited in the order set forth below:

A. From the proceeds of the Series 2013 A Bonds, there shall first
be deposited with the Commission in the Series 2013 A Bonds Sinking
Fund, the amount, if any, set forth in the Supplemental Resolution as
capitalized interest.

B. Next, from the proceeds of the Series 2013 A Bonds, there shall
be deposited with the Commission in the Series 2013 A Bonds Reserve
Account, the amount, if any, set forth in the Supplemental Resolution for
funding of the Series 2013 A Bonds Reserve Account.

C. As the Issuer receives advances of the monies derived from the
sale of the Series 2013 A Bonds, such monies shall be deposited with the
Depository Bank in the Series 2013 A Bonds Construction Trust Fund
and applied solely to payment of the Costs of the Project in the manner
set forth in Section 6.02 hereof and, until so expended, are hereby
pledged as additional security for the Series 2013 A Bonds.

D. After completion of construction of the Project, as certified by
the Consulting Engineers, and all Costs have been paid, any remaining



proceeds of the Series 2013 A Bonds shall be expended as approved by
the DEP.

Section 6.02. Disbursements of Bond Proceeds. On or before the Closing Date, the
Issuer shall have delivered to the Authority and the DEP a report listing the specific purposes for which
the proceeds of the Series 2013 A Bonds will be expended and the disbursement procedures for such
proceeds, including an estimated monthly draw schedule. Payments for Costs of the Project shall be
made monthly. Invoices for which repayment from the Series 2013 A Bonds Construction Trust Fund
will be sought must be first approved by the Issuer.

Except as provided in Section 6.01 hereof, disbursements from the Series 2013 A Bonds
Construction Trust Fund shall be made only after submission to, and approval from, the Authority and the
DEP of a completed and signed "Payment Requisition Form," a form of which is attached to the Bond
Purchase Agreement, in compliance with the construction schedule; and

Pending such application, monies in the Series 2013 A Bonds Construction Trust Fund
shall be invested and reinvested in Qualified Investments at the written direction of the Issuer.
ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01.  General Covenants of the Issuer. All the covenants, agreements and
provisions of this Bond Legislation shall be and constitute valid and legally binding covenants of the
Issuer and shall be enforceable in any court of competent jurisdiction by any Holder or Holders of the
Series 2013 A Bonds. In addition to the other covenants, agreements and provisions of this Bond
Legislation, the Issuer hereby covenants and agrees with the Holders of the Series 2013 A Bonds as
hereinafter provided in this Article VII. All such covenants, agreements and provisions shall be
irrevocable, except as provided herein, as long as any of the Series 2013 A Bonds or the interest, if any,
thereon is Outstanding and unpaid.

Section 7.02.  Bonds not to be Indebtedness of the Issuer. The Series 2013 A Bonds
shall not be nor constitute an indebtedness of the Issuer within the meaning of any constitutional,
statutory or charter limitation of indebtedness, but shall be payable solely from the funds pledged for such
payment by this Bond Legislation. No Holder or Holders of the Series 2013 A Bonds shall ever have the
right to compel the exercise of the taxing power of the Issuer to pay the Series 2013 A Bonds or the
interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Position with respect to
Prior Bonds. The payment of the debt service on the Series 2013 A Bonds issued hereunder shall be
secured equally and ratably by a first lien on the Net Revenues derived from the System, on a parity with
the lien on the Net Revenues in favor of the Holders of the Prior Bonds. The Net Revenues in an amount
sufficient to pay the principal of and interest on and other payments for the Bonds, and to make all other
payments hereinafter set forth, are hereby irrevocably pledged to such payments as they become due.

Section 7.04. Rates and Charges. The Issuer has obtained any and all approvals of
rates and charges required by State law and has taken any other action required to establish and impose



such rates and charges, with all requisite appeal periods having expired without successful appeal and the
Issuer shall supply an opinion of counsel to such effect. Such rates and charges shall be sufficient to
comply with the requirements of the Bond Purchase Agreement and the Issuer shall supply a certificate of
Certified Public Accountant to such effect. The initial schedule of rates and charges for the services and
facilities of the System shall be as set forth in the sewer rate ordinance of the Issuer enacted March 31,
2008, which rates are incorporated herein by reference as a part hereof.

So long as the Series 2013 A Bonds are Outstanding, the Issuer covenants and agrees to
fix and collect rates, fees and other charges for the use of the System and to take all such actions
necessary to provide funds sufficient to produce the required sums set forth in the Bond Legislation and in
compliance with the Bond Purchase Agreement. In the event the schedule of rates and charges initially
established for the System in connection with the Series 2013 A Bonds shall prove to be insufficient to
produce the amounts required by this Bond Legislation and the Bond Purchase Agreement, the Issuer
hereby covenants and agrees that it will, to the extent or in the manner authorized by law, immediately
adjust and increase such schedule of rates and charges and take all such actions necessary to provide
funds sufficient to produce the amounts required by this Bond Legislation and the Bond Purchase
Agreement.

Section 7.05. Sale of the System. So long as the Prior Bonds are Outstanding, the
Issuer shall not sell, lease, mortgage or in any manner dispose of or encumber the System, or any part
thereof, except as provided in the Prior Ordinances and with the written consent of the Authority.

So long as the Series 2013 A Bonds are Outstanding and except as otherwise required by
law or with the written consent of the Authority and the DEP, the System may not be sold, mortgaged,
leased or otherwise disposed of, except as a whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient to fully pay all the Bonds Outstanding, in accordance with
Article X hereof. The proceeds from any such sale, mortgage, lease or other disposition of the System
shall immediately be remitted to the Commission for deposit in the Series 2013 A Bonds Sinking Fund,
pro rata with respect to the principal amount of each of the Bonds then Outstanding, and, with the written
permission of the Authority, or in the event the Authority is no longer a Bondholder, the Issuer shall
direct the Commission to apply such proceeds to the payment of principal of and interest, if any, on the
Series 2013 A Bonds in accordance with Article X hereof. Any balance remaining after the payment of
the Bonds and interest thereon shall be remitted to the Issuer by the Commission unless necessary for the
payment of other obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby reserves the
right to sell, lease or otherwise dispose of any of the property comprising a part of the System hereinafter
determined in the manner provided herein to be no longer necessary, useful or profitable in the operation
thereof. Prior to any such sale, lease or other disposition of such property, if the amount to be received
therefor, together with all other amounts received during the same Fiscal Year for such sales, leases or
other dispositions of such properties, is not in excess of $10,000, the Issuer shall, by resolution, determine
that such property comprising a part of the System is no longer necessary, useful or profitable in the
operation thereof and may then provide for the sale of such property. The proceeds of any such sale shall
be deposited in the Revenue Fund. If the amount to be received from such sale, lease or other disposition
of said property, together with all other amounts received during the same Fiscal Year for such sales,
leases or other dispositions of such properties, shall be in excess of $10,000 but not in excess of $50,000,
the Issuer shall first, determine that such property comprising a part of the System is no longer necessary,
useful or profitable in the operation thereof and may then, if it be so advised, by resolution duly adopted,



authorize such sale, lease or other disposition of such property in accordance with the laws of the State.
The proceeds of any such sale shall be deposited in the Revenue Fund for repayment of the Bonds. The
payment of such proceeds into the Revenue Fund shall not reduce the amounts required to be paid into
such account by other provisions of this Bond Legislation.

No sale, lease or other disposition of the properties of the System shall be made by the
Issuer if the proceeds to be derived therefrom, together with all other amounts received during the same
Fiscal Year for such sales, leases or other dispositions of such properties, shall be in excess of $50,000
and insufficient to pay all Bonds then Outstanding, without the prior approval and consent in writing of
the Holders, or their duly authorized representatives, of the Bonds then Outstanding. The Issuer shall
prepare the form of such approval and consent for execution by the then Holders of the Bonds for the
disposition of the proceeds of the sale, lease or other disposition of such properties of the System.

Section 7.06.  Issuance of Other Obligations Payable Out of Revenues and General
Covenant Against Encumbrances. Except as provided for in this Section 7.06 and Section 7.07 hereof,
the Issuer shall not issue any other obligations whatsoever payable from the revenues of the System which
rank prior to, or equally, as to lien on and source of and security for payment from such revenues with the
Series 2013 A Bonds. All obligations issued by the Issuer after the issuance of the Series 2013 A Bonds
and payable from the revenues of the System, except such additional parity Bonds, shall contain an
express statement that such obligations are junior and subordinate, as to lien on and source of and security
for payment from such revenues and in all other respects, to the Series 2013 A Bonds; provided, that no
such subordinate obligations shall be issued unless all payments required to be made into all funds and
accounts set forth herein have been made and are current at the time of the issuance of such subordinate
obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be created,
any debt, lien, pledge, assignment, encumbrance or any other charge having priority over or being on a
parity with the lien of the Series 2013 A Bonds, and the interest, if any, thereon, upon any of the income
and revenues of the System pledged for payment of the Series 2013 A Bonds and the interest, if any,
thereon in this Bond Legislation, or upon the System or any part thereof.

The Issuer shall give the Authority and the DEP prior written notice of its issuance of any
other obligations to be used for the System, payable from the revenues of the System or from any grants
for the Project, or any other obligations related to the Project or the System.

Section 7.07.  Parity Bonds. So long as the Prior Bonds are Outstanding, the
limitations on the issuance of parity obligations set forth in the Prior Ordinances shall be applicable. In
addition, no additional Parity Bonds, payable out of the revenues of the System, shall be issued after the
issuance of the Series 2013 A Bonds pursuant to this Ordinance, without the prior written consent of the
Authority and the DEP and without complying with the conditions and requirements herein provided
(unless less restrictive than the provisions of the Prior Ordinances).

No such additional Parity Bonds shall be issued except for the purposes of financing the
costs of the design, acquisition and construction of extensions, additions, betterments or improvements to
the System, refunding all or a portion of one or more series of Bonds issued pursuant hereto, or to pay
claims which may exist against the revenues or facilities of the System or all of such purposes.



So long as the Series 1996 Bonds are Outstanding, no Parity Bonds shall be issued at any
time, however, unless there has been procured and filed with the Clerk a written statement by the
Independent Certified Public Accountants, reciting the conclusion that the Net Revenues for the Fiscal
Year following the year in which such Parity Bonds are to be issued shall be at least 120% of the average
annual debt service requirements on the following;

(1) The Bonds Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained in
this Ordinance then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent of the
Holders of the Series 1996 Bonds, representing 75% of the then-Outstanding principal indebtedness.

So long as the Series 2008 A Bonds or the Series 2013 A Bonds are Outstanding, no
Parity Bonds shall be issued at any time, however, unless and until there has been procured and filed with
the Clerk a written statement by Independent Certified Public Accountants, reciting the conclusion that
the Net Revenues actually derived, subject to the adjustment hereinafter provided for, from the System
during any 12 consecutive months, within the 18 months immediately preceding the date of the actual
issuance of such additional Parity Bonds, plus the estimated average increased annual Net Revenues to be
received in each of the 3 succeeding years after the completion of the improvements to be financed by
such Parity Bonds, if any, shall be not less than 115%, of the largest aggregate amount that will mature
and become due in any succeeding Fiscal Year for principal of and interest on the following:

) The Bonds then Outstanding;

2) Any additional Parity Bonds theretofore issued pursuant to the
provisions contained in the Prior Ordinances and this Bond
Legislation then Outstanding; and

3) The additional Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each of the 3
succeeding years," as that term is used in the computation provided in the above paragraph, shall refer
only to the increased Net Revenues estimated to be derived from the improvements to be financed by
such Parity Bonds and any increase in rates enacted by the Issuer, the time for appeal of which shall have
expired (without successful appeal) prior to the date of issuance of such Parity Bonds, and shall not
exceed the amount to be stated in a certificate of the Independent Certified Public Accountants, which
shall be filed in the office of the Clerk prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12 consecutive month
period herein above referred to may be adjusted by adding to such Net Revenues such additional Net
Revenues which would have been received, in the opinion of the Independent Certified Public
Accountants, as stated in a certificate, on account of increased rates, rentals, fees and charges for the
System enacted by the Issuer, the time for appeal of which has expired (without successful appeal) prior
to the issuance of such Parity Bonds.



All covenants and other provisions of this Ordinance (except as to details of such Parity
Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the Holders of the
Bonds and the Holders of any Parity Bonds theretofore or subsequently issued from time to time within
the limitations of and in compliance with this section. Bonds issued on a parity, regardless of the time or
times of their issuance, shall rank equally with respect to their lien on the revenues of the System and
their source of and security for payment from said revenues, without preference of any Bond of one series
over any other Bond of the same series. The Issuer shall comply fully with all the increased payments
into the various funds and accounts created in this Ordinance required for and on account of such Parity
Bonds, in addition to the payments required for the Bonds theretofore issued pursuant to this Ordinance.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other obligations
subsequently issued, the lien of which on the revenues of the System is subject to the prior and superior
liens of the Bonds on such revenues. The Issuer shall not issue any obligations whatsoever payable from
the revenues of the System, or any part thereof, which rank prior to or, except in the manner and under the
conditions provided in this section, equally, as to the lien on and source of and security for payment from
such revenues, with the Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into the
respective funds and accounts provided for in this Ordinance and the Prior Ordinances with respect to the
Bonds then Outstanding, and any other payments provided for in this Ordinance and the Prior Ordinances,
shall have been made in full as required to the date of issuance of such Parity Bonds, and the Issuer shall
then be in full compliance with all the covenants, agreements and terms of this Ordinance and the Prior
Ordinances.

Section 7.08.  Books; Records and Audit. The Issuer shall keep complete and accurate
records of the cost of acquiring the Project site and the costs of designing, acquiring, constructing and
installing the Project. The Issuer shall permit the Authority and the DEP, or their agents and
representatives, to inspect all books, documents, papers and records relating to the Project and the System
at all reasonable times for the purpose of audit and examination. The Issuer shall submit to the Authority
and the DEP such documents and information as they may reasonably require in connection with the
design, acquisition, construction and installation of the Project; the operation and maintenance of the
System and the administration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the DEP, or their agents and representatives, to
inspect all records pertaining to the operation and maintenance of the System at all reasonable times
following completion of construction of the Project and commencement of operation thereof, or, if the
Project is an improvement to an existing system, at any reasonable time following commencement of
construction.

The Issuer will keep books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which complete and correct entries shall be
made of all transactions relating to the System, and any Holder of a Bond or Bonds issued pursuant to this
Bond Legislation shall have the right at all reasonable times to inspect the System and all parts thereof
and all records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted accounting
principles and safeguards to the extent allowed and as prescribed by the Public Service Commission of



West Virginia and the Act. Separate control accounting records shall be maintained by the Issuer.
Subsidiary records as may be required shall be kept in the manner and on the forms, books and other
bookkeeping records as prescribed by the Issuer. The Issuer shall prescribe and institute the manner by
which subsidiary records of the accounting system which may be installed remote from the direct
supervision of the Issuer shall be reported to such agent of the Issuer as the Governing Body shall direct.

The Issuer shall file with the Authority and the DEP, or any other original purchaser of
the Series 2013 A Bonds and shall mail in each year to any Holder or Holders of the Series 2013 A
Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the System.

B) A balance sheet statement showing all deposits in all the funds
and accounts provided for in this Bond Legislation and the status of all
said funds and accounts.

(&) The amount of any Bonds, notes or other obligations
Outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts of the
System to be audited by Independent Certified Public Accountants (and to the extent legally required in
compliance with the applicable OMB Circular, or any successor thereof, and the Single Audit Act, or any
successor thereof), and shall mail upon request, and make available generally, the report of the
Independent Certified Public Accountants, or a summary thereof, to any Holder or Holders of the Series
2013 A Bonds and shall submit the report to the Authority and the DEP or any other original purchaser of
the Series 2013 A Bonds. Such audit report submitted to the Authority and the DEP shall include a
statement that the Issuer is in compliance with the terms and provisions of the Act and Bond Purchase
Agreement and this Bond Legislation and that the revenues of the System are adequate to meet the
Issuer's Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Bond Purchase Agreement and the
Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of the Project
and shall do, is doing or has done all things necessary to construct the Project in accordance with the
plans, specifications and designs prepared by the Consulting Engineers. All real estate and interests in
real estate and all personal property constituting the Project and the Project site heretofore or hereafter
acquired shall at all times be and remain the property of the Issuer.

The Issuer shall provide the DEP with all appropriate documentation to comply with any
special conditions established by federal and/or state regulations as set forth in the Bond Purchase
Agreement for the Series 2013 A Bonds or any Exhibit thereto or as promulgated from time to time.

The Issuer shall permit the Authority or the DEP, or their agents and representatives, to
enter and inspect the Project site and Project facilities at all reasonable times. Prior to, during and after
completion of construction and commencement of operation of the Project, the Issuer shall also provide
the Authority and the DEP, or their agents and representatives, with access to the System site and System
facilities as may be reasonably necessary to accomplish all of the powers and rights of the Authority and
the DEP with respect to the System pursuant to the Act.



Section 7.09.  Rates. Prior to the issuance of the Series 2013 A Bonds, rates or charges
for the use of the services and facilities of the System will be fixed and established, all in the manner and
form required by law, and a copy of such rates and charges so fixed and established shall at all times be
kept on file in the office of the Clerk of the Issuer, which copy will be open to inspection by all interested
parties. The schedule or schedules of rates and charges shall at all times be adequate to produce Gross
Revenues from the System sufficient to pay Operating Expenses and to make the prescribed payments
into the funds and accounts created hereunder. Such schedule or schedules of rates and charges shall be
revised from time to time, whenever necessary, so that the aggregate of the rates and charges will be
sufficient for such purposes. In order to assure full and continuous performance of this covenant with a
margin for contingencies and temporary unanticipated reduction in income and revenues, the Issuer
hereby covenants and agrees that the schedule or schedules of rates or charges from time to time in effect
shall be sufficient, together with other revenues of the System, to meet the coverage requirements set
forth in the Prior Ordinances so long as the Prior Bonds are Outstanding and thereafter, (i) to provide for
all Operating Expenses of the System and (ii) to leave a balance each year equal to at least 115% of the
maximum amount required in any year for payment of principal of and interest, if any, on the Series 2013
A Bonds, and all other obligations secured by a lien on or payable from such revenues on a parity with, or
subordinate to, the Series 2013 A Bonds including the Prior Bonds; provided that, in the event that, an
amount equal to or in excess of the Reserve Requirement is on deposit in the Reserve Accounts and any
reserve accounts for obligations on a parity with the Series 2013 A Bonds are funded at least at the
requirement therefor, such sum need only equal 110% of the maximum amount required in any year for
payment of principal of and interest, if any, on the Series 2013 A Bonds, and all other obligations secured
by a lien on or payable from such revenues on a parity with, or subordinate to, the Series 2013 A Bonds.

The Issuer hereby covenants to commence enactment of such ordinance or ordinances as
shall be required to increase the rates and charges for the services and facilities of the System within 30
days following a determination of the Independent Certified Public Accountant that less than the above-
required coverage exists or in the event that the annual audit report shows less than the above-required
coverage, such increase to provide rates and charges sufficient to produce such required coverage.

Section 7.10.  Operating Budget and Monthly Financial Report. The Issuer shall

annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by resolution a
detailed, balanced budget of the estimated revenues and expenditures for operation and maintenance of
the System during the succeeding Fiscal Year and shall submit a copy of such budget to the Authority and
the DEP within 30 days of adoption thereof.

Commencing on the date contracts are executed for the acquisition and construction of
the Project and for 2 years following the completion of the Project, the Issuer shall each month complete a
"Monthly Financial Report," a form of which is attached to the Bond Purchase Agreement, and forward a
copy of such report to the Authority and the DEP by the 20th day of each month.

Section 7.11.  Engineering Services and Operating Personnel. The Issuer will obtain a
certificate of the Consulting Engineers in the form attached to the Bond Purchase Agreement, stating,

among other things, that the Project has been or will be constructed in accordance with the approved
plans, specifications and designs as submitted to the Authority and the DEP, the Project is adequate for
the purposes for which it was designed, the funding plan as submitted to the Authority and the DEP is
sufficient to pay the costs of acquisition and construction of the Project, and all permits required by
federal and state laws for construction of the Project have been obtained.



The Issuer shall provide and maintain competent and adequate engineering services
satisfactory to the Authority and the DEP covering the supervision and inspection of the development and
construction of the Project and bearing the responsibility of assuring that construction conforms to the
plans, specifications and designs prepared by the Consulting Engineers, which have been approved by all
necessary governmental bodies. Such engineer shall certify to the Authority, the DEP and the Issuer at
the completion of construction that construction of the Project is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit Recipient As-Built Plans, as
defined in the SRF Regulations, to it within 60 days of the completion of the Project. The Issuer shall
notify the DEP in writing of such receipt. The Issuer shall submit a "Performance Certificate," a form of
which is attached to the Bond Purchase Agreement for the Series 2013 A Bonds as Exhibit A, to the DEP
within 60 days of the end of the first year after the Project is completed.

The Issuer shall require the Consulting Engineers to submit the final Operation and
Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project is 90% completed.
The Issuer shall at all times provide operation and maintenance of the System in compliance with all state
and federal standards.

The Issuer shall employ qualified operating personnel properly certified by the State
before the Project is 50% complete and shall retain such a certified operator to operate the System during
the entire term of the Bond Purchase Agreement. The Issuer shall notify the DEP in writing of the
certified operator employed at the 50% completion stage.

The Issuer shall serve the additional customers at the location(s) as set forth in Certificate
of Engineer. The Issuer shall not reduce the amount of additional customers served by the project without
the prior written approval of the board of the Water Development Authority. Following completion of the
Project the Issuer shall certify to the Authority the number of customers added to the System.

Section 7.12.  No Competing Franchise. To the extent legally allowable, the Issuer will
not grant or cause, consent to or allow the granting of, any franchise or permit to any person, firm,
corporation, body, agency or instrumentality whatsoever for the providing of any services which would
compete with services provided by the System.

Section 7.13.  Enforcement of Collections. The Issuer will diligently enforce and
collect all fees, rentals or other charges for the services and facilities of the System, and take all steps,
actions and proceedings for the enforcement and collection of such fees, rentals or other charges which
shall become delinquent to the full extent permitted or authorized by the Act, the rules and regulations of
the Public Service Commission of West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities of the
System shall remain unpaid for a period of 30 days after the same shall become due and payable, the
property and the owner thereof, as well as the user of the services and facilities, shall be delinquent until
such time as all such rates and charges are fully paid. To the extent authorized by the laws of the State
and the rules and regulations of the Public Service Commission of West Virginia, rates, rentals and other
charges, if not paid when due, shall become a lien on the premises served by the System. The Issuer
further covenants and agrees that, it will, to the full extent permitted by law and the rules and regulations



promulgated by the Public Service Commission of West Virginia, discontinue and shut off the services of
the System, and any services and facilities of the water system, to all users of the services of the System
delinquent in payment of charges for the services of the System and will not restore such services of
either system until all delinquent charges for the services of the System, plus reasonable interest and
penalty charges for the restoration of service, have been fully paid and shall take all further actions to
enforce collections to the maximum extent permitted by law. If the water facilities are not owned by the
Issuer, the Issuer shall enter into a termination agreement with the water provider of such water, subject to
any required approval of such agreement by the Public Service Commission of West Virginia and all
rules, regulations and orders of the Public Service Commission of West Virginia.

Section 7.14. No Free Services. The Issuer will not render or cause to be rendered any
free services of any nature by the System, nor will any preferential rates be established for users of the
same class; and in the event the Issuer, or any department, agency, instrumentality, officer or employee of
either shall avail itself or themselves of the facilities or services provided by the System, or any part
thereof, the same rates, fees or charges applicable to other customers receiving like services under similar
circumstances shall be charged the Issuer and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues derived from the operation of the
System, and shall be deposited and accounted for in the same manner as other revenues derived from such
operation of the System.

Section 7.15.  Insurance and Construction Bonds. A. The Issuer hereby covenants
and agrees that so long as the Series 2013 A Bonds remain Outstanding, the Issuer will, as an Operating
Expense, procure, carry and maintain insurance with a reputable insurance carrier or carriers as is
customarily covered with respect to works and properties similar to the System. Such insurance shall
initially cover the following risks and be in the following amounts:

n FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF
AND EXTENDED COVERAGE INSURANCE, on all above-ground
insurable portions of the System in an amount equal to the actual cost
thereof. In time of war the Issuer will also carry and maintain insurance
to the extent available against the risks and hazards of war. In the event
of any damage to or destruction of any portion of the System, the
proceeds of all such insurance policies shall be placed in the Renewal
and Replacement Fund and used only for the repairs and restoration of
the damaged or destroyed properties or for the other purposes provided
herein for the Renewal and Replacement Fund. The Issuer will itself, or
will require each contractor and subcontractor to, obtain and maintain
builder's risk insurance (fire and extended coverage) to protect the
interests of the Issuer, the Authority, the prime contractor and all
subcontractors as their respective interests may appear, in accordance
with the Bond Purchase Agreement, during construction of the Project on
a 100% basis (completed value form) on the insurable portion of the
Project, such insurance to be made payable to the order of the Authority,
the Issuer, the contractors and subcontractors, as their interests may
appear.

2) PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bodily



injury and/or death and not less than $500,000 per occurrence from
claims for damage to property of others which may arise from the
operation of the System, and insurance with the same limits to protect the
Issuer from claims arising out of operation or ownership of motor
vehicles of or for the System.

3 WORKERS® COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR;
AND PERFORMANCE AND PAYMENT BONDS, such bonds to be in
the amounts of 100% of the amount of any construction contract and to
be required of each contractor contracting directly with the Issuer, and
such payment bonds will be filed with the Clerk of The County
Commission of the County in which such work is to be performed prior
to commencement of construction of the Project in compliance with
West Virginia Code, Chapter 38, Article 2, Section 39.

4 FLOOD INSURANCE, if the facilities of the System are or will
be located in designated special flood or mudslide-prone areas and to the
extent available at reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent
available at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer,
member and employee of the Issuer or the Governing Body having
custody of the revenues or of any other funds of the System, in an
amount at least equal to the total funds in the custody of any such person
at any one time.

B. The Issuer shall require all contractors engaged in the construction of the Project
to furnish a performance bond and a payment bond, each in an amount equal to 100% of the contract price
of the portion of the Project covered by the particular contract as security for the faithful performance of
such contract. The Issuer shall verify such bonds prior to commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the Project to
carry such workers’ compensation coverage for all employees working on the Project and public liability
insurance, vehicular liability insurance and property damage insurance in amounts adequate for such
purposes and as is customarily carried with respect to works and properties similar to the Project;
provided that the amounts and terms of such coverage are satisfactory to the Authority and the DEP and
the Issuer shall verify such insurance prior to commencement of construction. In the event the Bond
Purchase Agreement so requires, such insurance shall be made payable to the order of the Authority, the
[ssuer, the prime contractor and all subcontractors, as their interests may appear.

Section 7.16.  Mandatory Connections. The mandatory use of the System is essential
and necessary for the protection and preservation of the public health, comfort, safety, convenience and
welfare of the inhabitants and residents of, and the economy of, the Issuer and in order to assure the
rendering harmless of sewage and water-borne waste matter produced or arising within the territory
served by the System. Accordingly, every owner, tenant or occupant of any house, dwelling or building




located near the System, where sewage will flow by gravity or be transported by such other methods
approved by the State Department of Health from such house, dwelling or building into the System, to the
extent permitted by the laws of the State and the rules and regulations of the Public Service Commission
of West Virginia, shall connect with and use the System and shall cease the use of all other means for the
collection, treatment and disposal of sewage and waste matters from such house, dwelling or building
where there is such gravity flow or transportation by such other method approved by the State Department
of Health and such house, dwelling or building can be adequately served by the System, and every such
owner, tenant or occupant shall, after a 30-day notice of the availability of the System, pay the rates and
charges established therefor.

Any such house, dwelling or building from which emanates sewage or water-borne waste
matter and which is not so connected with the System is hereby declared and found to be a hazard to the
health, safety, comfort and welfare of the inhabitants of the Issuer and a public nuisance which shall be
abated to the extent permitted by law and as promptly as possible by proceedings in a court of competent
jurisdiction.

Section 7.17. Completion and Operation of Project; Permits and Orders. The Issuer
will complete the acquisition and construction of the Project as promptly as possible and operate and
maintain the System as a revenue-producing utility in good condition and in compliance with all federal
and state requirements and standards.

The Issuer will obtain all permits required by state and federal laws for the acquisition
and construction of the Project, all orders and approvals from the Public Service Commission of West
Virginia and the West Virginia Infrastructure and Jobs Development Council necessary for the acquisition
and construction of the Project and the operation of the System and all approvals of issuance of the Series
2013 A Bonds required by State law, with all requisite appeal periods having expired without successful
appeal, except as otherwise provided in Section 1.02(I) and the Issuer shall supply an opinion of counsel
to such effect.

Section 7.18.  Compliance with the Bond Purchase Agreement and the Law. The Issuer
shall perform, satisfy and comply with all the terms and conditions of the Bond Purchase Agreement and
the Act. Notwithstanding anything herein to the contrary, the Issuer will provide the DEP with copies of
all documents submitted to the Authority. The Issuer also agrees to comply with all applicable laws, rules
and regulations issued by the Authority, the DEP or other state, federal or local bodies in regard to the
acquisition and construction of the Project and the operation, maintenance and use of the System.

The Issuer shall perform an annual maintenance audit which maintenance audit shall be
submitted to the Authority and the Public Service Commission of West Virginia in the manner prescribed
by and the guidelines established by the Authority and the Public Service Commission.

Section 7.19. [RESERVED].

Section 7.20.  Securities .aw Compliance. The Issuer will provide the Authority, in
a timely manner, with any and all information that may be requested of it (including its annual audit
report, financial statements, related information and notices of changes in usage and customer base) so
that the Authority may comply with the provisions of SEC Rule 15¢2-12 (17 CFR Part 240).




Section 7.21.  Contracts; Change Orders; Public Releases. A. The Issuer
shall, simultaneously with the delivery of the Series 2013 A Bonds or immediately thereafter, enter into
written contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the DEP for written
approval. The Issuer shall obtain the written approval of the DEP before expending any proceeds of the
Series 2013 A Bonds held in "contingency"” as set forth in the Schedule attached to the certificate of the
Consulting Engineer. The Issuer shall also obtain the written approval of the DEP before expending any
proceeds of the Series 2013 A Bonds made available due to bid or construction or project underruns.

C. The Issuer shall list the funding provided by the DEP and the Authority in any
press release, publication, program bulletin, sign or other public communication that references the
Project, including but not limited to any program document distributed in conjunction with any ground
breaking or dedication of the Project.

Section 7.22.  Statutory Mortgage Lien. For the further protection of the Holders of the
Series 2013 A Bonds, a statutory mortgage lien upon the System is granted and created by the Act, which
statutory mortgage lien is hereby recognized and declared to be valid and binding, shall take effect
immediately upon delivery of the Series 2013 A Bonds and shall be on a parity with the statutory
mortgage lien in favor of the Holders of the Prior Bonds.

ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investments. Any monies held as a part of the funds and accounts
created by this Bond Legislation, other than the Revenue Fund, shall be invested and reinvested by the
Commission, the Depository Bank, or such other bank or national banking association holding such fund
or account, as the case may be, at the written direction of the Issuer in any Qualified Investments to the
fullest extent possible under applicable laws, this Bond Legislation, the need for such monies for the
purposes set forth herein and the specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or account in
which such monies were originally held, and the interest accruing thereon and any profit or loss realized
from such investment shall be credited or charged to the appropriate fund or account. The investments
held for any fund or account shall be valued at the lower of cost or then current market value, or at the
redemption price thereof if then redeemable at the option of the holder, including the value of accrued
interest and giving etfect to the amortization of discount, or at par if such investment is held in the
"Consolidated Fund." The Commission or Depository Bank, or such other bank or national banking
association, as the case may be, shall sell and reduce to cash a sufficient amount of such investments
whenever the cash balance in any fund or account is insufficient to make the payments required from such
fund or account, regardless of the loss on such liquidation. The Depository Bank may make any and all
investments permitted by this section through its own investment or trust department and shall not be
responsible for any losses from such investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds, accounts and
investments, and shall distribute to the Issuer, at least once each year, or more often as reasonably



requested by the Issuer, a summary of such funds, accounts and investment earnings. The Issuer shall
retain all such records and any additional records with respect to such funds, accounts and investment
earnings so long as any of the Series 2013 A Bonds are Outstanding and as long thereafter as necessary to
comply with the Code and to assure the exclusion of interest, if any, on the Series 2013 A Bonds from
gross income for federal income tax purposes.

Section 8.02.  Certificate as to Use of Proceeds. The Issuer shall deliver a certificate as
to use of proceeds or other similar certificate to be prepared by nationally recognized bond counsel
relating to restrictions on the use of proceeds of the Series 2013 A Bonds as a condition to issuance of the
Series 2013 A Bonds. In addition, the Issuer covenants (i) to comply with the Code and all Regulations
from time to time in effect and applicable to the Series 2013 A Bonds as may be necessary in order to
maintain the status of the Series 2013 A Bonds as governmental bonds; (ii) that it shall not take, or permit
or suffer to be taken, any action with respect to the Issuer’s use of the proceeds of the Series 2013 A
Bonds which would cause any bonds, the interest on which is exempt from federal income taxation under
Section 103(a) of the Code, issued by the Authority or the DEP, as the case may be, from which the
proceeds of the Series 2013 A Bonds are derived, to lose their status as tax-exempt bonds; and (iii) to take
such action, or refrain from taking such action, as shall be deemed necessary by the Issuer, or requested
by the Authority or the DEP, to ensure compliance with the covenants and agreements set forth in this
Section, regardless of whether such actions may be contrary to any of the provisions of this Bond
Legislation,

The Issuer shall annually furnish to the Authority information with respect to the Issuer’s
use of the proceeds of the Series 2013 A Bonds and any additional information requested by the
Authority.

ARTICLE IX
DEFAULT AND REMEDIES

Section 9.01.  Events of Default. Each of the following events shall constitute an
"Event of Default” with respect to the Series 2013 A Bonds:

) If default occurs in the due and punctual payment of the
principal of or interest, if any, on any Series 2013 A Bonds; or

) If default occurs in the Issuer’s observance of any of the
covenants, agreements or conditions relating to the Series 2013 A Bonds
set forth in this Bond Legislation, any supplemental resolution or in the
Series 2013 A Bonds, and such default shall have continued for a period
of 30 days after the Issuer shall have been given written notice of such
default by the Commission, the Depository Bank, the Registrar, the
Paying Agent or any other Paying Agent or a Holder of a Bond; or

3) If the Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other applicable
law of the United States of America; or



4) If default occurs with respect to the Prior Bonds or the Prior
Ordinances.

Section 9.02. Remedies. Upon the happening and continuance of any Event of
Default, any Registered Owner or Holder of a Bond may exercise any available remedy and bring any
appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring suit for any
unpaid principal or interest then due; (i1) by mandamus or other appropriate proceeding enforce all rights
of such Registered Owners or Bondholders including the right to require the Issuer to perform its duties
under the Act and the Bond Legislation relating thereto, including but not limited to the making and
collection of sufficient rates or charges for services rendered by the System; (iii) bring suit upon the
Bonds; (iv) by action at law or bill in equity require the Issuer to account as if it were the trustee of an
express trust for the Registered Owners or Bondholders of the Bonds; and (v) by action or bill in equity
enjoin any acts in violation of the Bond Legislation with respect to the Bonds, or the rights of such
Registered Owners; provided that, all rights and remedies of the Holders of the Series 2013 A Bonds shall
be on a parity with those of the Holders of the Prior Bonds.

Section 9.03.  Appointment of Receiver. Any Registered Owner of a Bond may, by
proper legal action, compel the performance of the duties of the Issuer under the Bond Legislation and the
Act, including, the completion of the Project and after commencement of operation of the System, the
making and collection of sufficient rates and charges for services rendered by the System and segregation
of the revenues therefrom and the application thereof. If there be any Event of Default with respect to
such Bonds, any Registered Owner of a Bond shall, in addition to all other remedies or rights, have the
right by appropriate legal proceedings to obtain the appointment of a receiver to administer the System or
to complete the acquisition and construction of the Project on behalf of the Issuer, with power to charge
rates, rentals, fees and other charges sufficient to provide for the payment of Operating Expenses of the
System, the payment of the Bonds and interest and the deposits into the funds and accounts hereby
established, and to apply such rates, rentals, fees, charges or other revenues in conformity with the
provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents and
attorneys, enter into and upon and take possession of all facilities of said System and shall hold, operate
and maintain, manage and control such facilities, and each and every part thereof, and in the name of the
Issuer exercise all the rights and powers of the Issuer with respect to said facilities as the Issuer itself
might do.

Whenever all that is due upon the Bonds and interest thereon and under any covenants of
this Bond Legislation for reserve, sinking or other funds and upon any other obligations and interest
thereon having a charge, lien or encumbrance upon the revenues of the System shall have been paid and
made good, and all defaults under the provisions of this Bond Legislation shall have been cured and made
good, possession of the System shall be surrendered to the Issuer upon the entry of an order of the court to
that effect. Upon any subsequent default, any Registered Owner of any Bonds shall have the same right
to secure the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers herein above conferred upon him or her
or it, shall be under the direction and supervision of the court making such appointment, shall at all times
be subject to the orders and decrees of such court and may be removed thereby, and a successor receiver
may be appointed in the discretion of such court. Nothing herein contained shall limit or restrict the



Jurisdiction of such court to enter such other and further orders and decrees as such court may deem
necessary or appropriate for the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in the name
of the Issuer and for the joint protection and benefit of the Issuer and Registered Owners of the Bonds.
Such receiver shall have no power to sell, assign, mortgage or otherwise dispose of any assets of any kind
or character belonging or pertaining to the System, but the authority of such receiver shall be limited to
the completion of the Project and the possession, operation and maintenance of the System for the sole
purpose of the protection of both the Issuer and Registered Owners of such Bonds and the curing and
making good of any Event of Default with respect thereto under the provisions of this Bond Legislation,
and the title to and ownership of said System shall remain in the Issuer, and no court shall have any
Jurisdiction to enter any order or decree permitting or requiring such receiver to sell, assign, mortgage or
otherwise dispose of any assets of the System.

ARTICLE X
PAYMENT OF BONDS

Section 10.01. Payment of Series 2013 A Bonds. If the Issuer shall pay, or there shall
otherwise be paid, to the Registered Owners of the Series 2013 A Bonds, the principal of and interest, if
any, due or to become due thereon, at the times and in the manner stipulated therein and in this Bond
Legislation, then the pledge of Net Revenues and other monies and securities pledged under this Bond
Legislation and all covenants, agreements and other obligations of the Issuer to the Registered Owners of
the Series 2013 A Bonds shall thereupon cease, terminate and become void and be discharged and
satisfied, except as may otherwise be necessary to assure the exclusion of interest, if any, on the Series
2013 A Bonds from gross income for federal income tax purposes.

ARTICLE X1
MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to issuance of
the Series 2013 A Bonds, this Ordinance may be amended or supplemented in any way by the
Supplemental Resolution. Following issuance of the Series 2013 A Bonds, no material modification or
amendment of this Ordinance, or of any ordinance, resolution or order amendatory or supplemental
hereto, that would materially and adversely affect the rights of Registered Owners of the Series 2013 A
Bonds shall be made without the consent in writing of the Registered Owners of the Series 2013 A Bonds
so affected and then Outstanding; provided, that no change shall be made in the maturity of the Series
2013 A Bonds or the rate of interest thereon, or in the principal amount thereof, or affecting the
unconditional promise of the Issuer to pay such principal and interest out of the funds herein pledged
therefor without the consent of the Registered Owner thereof. No amendment or modification shall be
made that would reduce the percentage of the principal amount of the Series 2013 A Bonds required for
consent to the above-permitted amendments or modifications. Notwithstanding the foregoing, this Bond
Legislation may be amended without the consent of any Bondholder as may be necessary to assure
compliance with Section 148(f) of the Code relating to rebate requirements or otherwise as may be




necessary to assure the excludability of interest, if any, on the Series 2013 A Bonds from gross income of
the Holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of the Bond
Legislation shall constitute a contract between the Issuer and the Registered Owners of the Bonds, and no
change, variation or alteration of any kind of the provisions of the Bond Legislation shall be made in any
manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section, paragraph, clause or
provision of this Ordinance should be held invalid by any court of competent jurisdiction, the invalidity of
such section, paragraph, clause or provision shall not affect any of the remaining provisions of this
Ordinance, the Supplemental Resolution or the Series 2013 A Bonds.

Section 11.04. Headings. Etc. The headings and catchlines of the articles, sections and
subsections hereof are for convenience of reference only, and shall not affect in any way the meaning or
interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed: Prior Ordinances. All ordinances,
orders or resolutions and or parts thereof in conflict with the provisions of this Ordinance are, to the
extent of such conflict, hereby repealed, provided that, in the event of any conflict between this Ordinance
and the Prior Ordinances, the Prior Ordinances shall control (unless less restrictive), so long as the Prior
Bonds are Outstanding.

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken precedent to
and in the adoption of this Ordinance do exist, have happened, have been performed and have been taken
in regular and due time, form and manner as required by and in full compliance with the laws and
Constitution of the State of West Virginia applicable thereto; and that the Mayor, the Clerk and members
of the Governing Body were at all times when any actions in connection with this Ordinance occurred and
are duly in office and duly qualified for such office.

Section 11.07. Statutory Notice and Public Hearing. Upon adoption hereof, an abstract
of this Ordinance determined by the Governing Body to contain sufficient information as to give notice of
the contents hereof shall be published once a week for 2 successive weeks within a period of fourteen
consecutive days, with at least 6 full days intervening between each publication, in the Welch News, a
newspaper of general circulation in the City of Welch, together with a notice stating that this Ordinance
has been adopted and that the Issuer contemplates the issuance of the Series 2013 A Bonds, and that any
person interested may appear before the Governing Body upon a date certain, not less than ten days
subsequent to the date of the first publication of such abstract of this Ordinance and notice, and present
protests, and that a certified copy of this Ordinance is on file with the Governing Body for review by
interested persons during office hours of the Governing Body. At such hearing, all objections and
suggestions shall be heard and the Governing Body shall take such action as it shall deem proper in the
premises.




Section 11.08. Effective Date. This Ordinance shall take effect immediately following
public hearing hereon.

Passed on First Reading: January 7, 2013
Passed on Second Reading: February 4, 2013

Passed on Final Reading
Following Public Hearing: March 4, 2013




CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Governing Body of the CITY
OF WELCH on the 4th day of March, 2013.

Dated: May 6, 2013,
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CITY OF WELCH

Sewer Revenue Bonds, Series 2013 A
(West Virginia SRF Program)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNTS, DATES, MATURITY DATES, REDEMPTION
PROVISIONS, INTEREST RATES, INTEREST AND PRINCIPAL
PAYMENT DATES, SALE PRICES AND OTHER TERMS OF THE
SEWER REVENUE BONDS, SERIES 2013 A (WEST VIRGINIA SRF
PROGRAM) OF THE CITY OF WELCH; APPROVING AND
RATIFYING THE BOND PURCHASE AGREEMENT RELATING TO
SUCH BONDS AND THE SALE AND DELIVERY OF SUCH BONDS
TO THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS AS TO
THE BONDS.

WHEREAS, the City council (the "Governing Body") of the City of Welch (the "Issuer"
or "Governmental Agency") has duly and officially adopted and enacted a Bond Ordinance, effective
March 4, 2013 (the "Bond Ordinance™), entitled:

ORDINANCE ~ AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING
PUBLIC SEWERAGE SYSTEM OF THE CITY OF WELCH AND
THE FINANCING OF THE COST THEREOF, NOT OTHERWISE
PROVIDED, THROUGH THE ISSUANCE BY THE CITY OF
WELCH OF NOT MORE THAN $4,200,000 IN ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE
BONDS, SERIES 2013 A (WEST VIRGINIA SRF PROGRAM);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A BOND
PURCHASE AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS
AND PROVISIONS OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein shall have
the same meaning set forth in the Bond Ordinance when used herein;



WHEREAS, the Bond Ordinance provides for the issuance of the Sewer Revenue Bonds,
Series 2013 A (West Virginia SRF Program) in an aggregate principal amount not to exceed $4,200,000
(the “Series 2013 A Bonds”);

WHEREAS, the Bond Ordinance has authorized the execution and delivery of a Bond
Purchase Agreement relating to the Series 2013 A Bonds, including all schedules and exhibits attached
thereto, by and among the Issuer, the West Virginia Water Development Authority (the "Authority"), and
the West Virginia Department of Environmental Protection (the "DEP"), (the "Bond Purchase
Agreement"), all in accordance with Chapter 16, Article 13 and Chapter 22C, Article 2 of the West
Virginia Code of 1931, as amended (collectively, the "Act"); and in the Bond Ordinance it is provided
that the form of the Bond Purchase Agreement and the exact principal amounts, dates, maturity dates,
redemption provisions, interest rates, interest and principal payment dates, sale prices and other terms of
the Series 2013 A Bonds should be established by a supplemental resolution pertaining to the Series 2013
A Bonds; and that other matters relating to the Series 2013 A Bonds be herein provided for;

WHEREAS, the Bond Purchase Agreement has been presented to the Issuer at this
meeting;

WHEREAS, the Series 2013 A Bonds are proposed to be purchased by the Authority
pursuant to the Bond Purchase Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this supplemental
resolution (the "Supplemental Resolution") be adopted, that the Bond Purchase Agreement be approved
and ratified by the Issuer, that the exact principal amounts, the dates, the maturity dates, the redemption
provisions, the interest rates, the interest and principal payment dates and the sale prices of the Series
2013 A Bonds be fixed hereby in the manner stated herein, and that other matters relating to the Series
2013 A Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF WELCH:

Section 1. Pursuant to the Bond Ordinance and the Act, this Supplemental Resolution is
adopted and there are hereby authorized and ordered to be issued the Sewer Revenue Bonds, Series 2013
A (West Virginia SRF Program), of the Issuer, originally represented by a single Bond, numbered AR-1,
in the original aggregate principal amount of $4,044,246. The Series 2013 A Bonds shall be dated the
date of delivery thereof, shall finally mature March 1, 2053 and shall bear no interest. The principal of
the Series 2013 A Bonds shall be payable quarterly, on March 1, June 1, September 1 and December 1 of
each year, commencing June 1, 2015, to and including March 1, 2053 and in the amounts as set forth in
the “Schedule Y attached to the Bond Purchase Agreement and incorporated in and made a part of the
Series 2013 A Bonds. The Series 2013 A Bonds shall be subject to redemption upon the written consent
of the Authority and the DEP, and upon payment of the redemption premium, if any, and otherwise in
compliance with the Bond Purchase Agreement, so long as the Authority shall be the Registered Owner
of the Series 2013 A Bonds. The SRF Administrative Fee of 0.5% (as defined in the hereinafter described
Bond Legislation) shall be payable quarterly on March 1, June 1, September 1, and December 1 of each
year, commencing June 1, 2015 as set forth on Schedule Y attached to the Bond Purchase Agreement.



Section 2. All other provisions relating to the Series 2013 A Bonds and the text of
cach series of the Series 2013 A Bonds shall be in substantially the forms provided in the Bond
Ordinance.

Section 3. The Issuer does hereby authorize, approve, ratify and accept the Bond
Purchase Agreement, a copy of which is incorporated herein by reference, and the execution and delivery
of the Bond Purchase Agreement by the Mayor, and the performance of the obligations contained therein,
on behalf of the [ssuer, are hereby authorized, directed, ratified and approved. The Issuer hereby affirms
all covenants and representations made in the Bond Purchase Agreement and in the applications to the
DEP and the Authority. The price of the Series 2013 A Bonds shall be 100% of par value, there being no
interest accrued thereon, provided that the proceeds of the Series 2013 A Bonds shall be advanced from
time to time as requisitioned by the Issuer.

Section 4. The Issuer does hereby appoint and designate The Huntington National
Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar") for the Series 2013 A Bonds
under the Bond Ordinance and does approve and accept the Registrar's Agreement to be dated the date of
delivery of the Series 2013 A Bonds, by and between the Issuer and the Registrar, and the execution and
delivery of the Registrar's Agreement by the Mayor, and the performance of the obligations contained
therein, on behalf of the Issuer, are hereby authorized, approved and directed.

Section 5. The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the Series 2013 A
Bonds under the Bond Ordinance.

Section 6. The Issuer does hereby appoint and designate MCNB Bank, Welch, West
Virginia, to serve as Depository Bank under the Bond Ordinance.

Section 7. Series 2013 A Bonds proceeds in the amount of $-0- shall be deposited
in the Series 2013 A Bonds Sinking Fund as capitalized interest.

Section 8. Series 2013 A Bonds proceeds in the amount of $-0- shall be deposited
in the Series 2013 A Bonds Reserve Account.

Section 9. The balance of the proceeds of the Series 2013 A Bonds shall be
deposited in or credited to the Series 2013 A Bonds Construction Trust Fund for payment of the Costs of
the Project, including, without limitation, costs of issuance of the Series 2013 A Bonds and related costs.

Section 10. The Mayor and the Clerk are hereby authorized and directed to execute
and deliver such other documents and certificates required or desirable in connection with the Series 2013
A Bonds hereby and by the Bond Ordinance approved and provided for, to the end that the Series 2013 A
Bonds may be delivered on or about May 6, 2013, to the Authority pursuant to the Bond Purchase
Agreement.

Section 11. The Sanitary Board is hereby authorized to approve invoices relating to
the Project.



Section 12. The acquisition and construction of the Project and the financing thereof
in part with proceeds of the Series 2013 A Bonds are in the public interest, serve a public purpose of the
Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 13. The Issuer does hereby ratify, approve and accept all contracts relating to
the financing, acquisition and construction of the Project.

Section 14. This Supplemental Resolution shall be effective immediately following
adoption hereof.

[Remainder of Page Intentionally Blank]



Adopted this 24th day of April, 2013.




CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council of the
City of Welch on the 24th day of April, 2013.

Dated: May 6, 2013,
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SRF-BPA-1
(09/12)

BOND PURCHASE AGREEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND BOND
PURCHASE AGREEMENT (the “Bond Purchase Agreement”), made and entered into in
several counterparts, by and among the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of the State of West
Virginia (the “Authority”), the WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL
PROTECTION (the “DEP”), and the local government designated below (the “Local
Government”).

CITY OF WELCH
(20128-1324/ C544375-0)
(Local Government)

WHEREAS, the United States Congress under Title VI of the federal Clean
Water Act, as amended (the “Clean Water Act”), has provided for capitalization grants to be
awarded to states for the express purpose of establishing and maintaining state water
pollution control revolving funds for the planning, design, construction, acquisition and/or
improvement of wastewater treatment facilities;

WHEREAS, pursuant to the provisions of Chapter 22C, Article 2 of the Code
of West Virginia, 1931, as amended (the “Act”), the State of West Virginia (the “State”) has
established a state water pollution control revolving fund program (the “Program”) to acquire
bonds of particular local governments pursuant to the Clean Water Act;

WHEREAS, under the Act the DEP is designated the instrumentality to enter
into capitalization agreements with the United States Environmental Protection Agency
(“EPA”) to accept capitalization grant awards (U.S. General Services Administration;
Catalog of Federal Domestic Assistance, 32nd Edition ' 66.458 (1998)) and DEP has been
awarded capitalization grants to partially fund the Program;

{C2034339.1}



WHEREAS, under the Act and under the direction of DEP, the Authority has
established a permanent perpetual fund known as the “West Virginia Water Pollution Control
Revolving Fund” (hereinafter the “Fund”);

WHEREAS, pursuant to the Act, the Authority and DEP are empowered to
utilize moneys from the Fund to purchase the bonds of local governments to provide the
financing for the acquisition or construction of wastewater treatment projects by such local
governments, all subject to such provisions and limitations as are contained in the Clean
Water Act and the Act;

WHEREAS, the Local Government constitutes a local government as defined
by the Act;

WHEREAS, the Local Government is included on the DEP State Project
Priority List and the Intended Use Plan and has met DEP’s pre-application requirements for
the Program,;

WHEREAS, the Local Government is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a wastewater
treatment project and to finance the cost of acquisition and construction of the same by
borrowing money to be evidenced by revenue bonds issued by the Local Government;

WHEREAS, the Local Government intends to construct, is constructing or has
constructed such a wastewater treatment project at the location and as more particularly
described and set forth in the Application, as hereinafter defined (the “Project”);

WHEREAS, the Local Government has completed and filed with the Authority
and DEP an Application for Purchase of Bonds with attachments and exhibits and an
Amended Application for Purchase of Bonds also with attachments and exhibits (together, as
further revised and supplemented, the “Application”), which Application is incorporated
herein by this reference;

WHEREAS, having reviewed the Application and the Fund having available
sufficient funds therefor, the Authority and DEP are willing to lend the Local Government
the amount set forth on Schedule X attached hereto and incorporated herein by reference,
through the purchase of revenue bonds of the Local Government with moneys held in the
Fund, subject to the Local Government's satisfaction of certain legal and other requirements
of the Program; and
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WHEREAS, the Local Government meets the “disadvantaged community”’
provisions of the SRF Regulations.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Local Government, DEP and the Authority hereby

agree as follows:
ARTICLE I

Definitions

1.1 Except where the context clearly indicates otherwise, the terms
“Authority,” “cost,” “fund,” “local government,” and “project” have the definitions and
meanings ascribed to them in the Act or in the SRF Regulations.

1.2 “Consulting Engineers” means the professional engineer, licensed by the
State, designated in the Application and any successor thereto.

1.3 “Decentralized System” means wastewater treatment systems that treat
wastewater, then reusing and/or dispersing the reclaimed water, as close to where it is
generated as practical in each circumstance. A Decentralized System may include: on-site
systems contained entirely within the simple boundaries of the lot it serves; small-scale
collective systems, with their reuse/dispersal sites on easements on the lots served, on vacant
lots purchased for this purpose, on off-site properties, or a combination of these; larger scale
collective systems utilizing dispersed or aggregated reuse/dispersal sites or discharging to
surface water.

1.4 “Local Act” means the official action of the Local Government required
by Section 4.1 hereof, authorizing the Local Bonds.

1.5  “Local Bonds” means the revenue bonds to be issued by the Local
Government pursuant to the provisions of the Local Statute, as hereinafter defined, and to be
purchased by the Authority with money held in the Fund, all in accordance with the
provisions of this Bond Purchase Agreement.

1.6  “Local Statute” means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.7 “Operating Expenses” means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.
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1.8 “Program” means the wastewater treatment facility acquisition,
construction and improvement program coordinated through the capitalization grants
program established under the Clean Water Act and administered by DEP.

1.9  “Project” means the wastewater treatment facility project hereinabove
referred to, to be constructed or being constructed by the Local Government in whole or in
part with the net proceeds of the Local Bonds or being or having been constructed by the
Local Government in whole or in part with the proceeds of bond anticipation notes or other
interim financing, which is to be paid in whole or in part with the net proceeds of the Local
Bonds.

1.10 “SRF Regulations” means the regulations set forth in Title 47, Series 31
of the West Virginia Code of State Regulations, as amended.

1.11 “System” means the wastewater treatment facility owned by the Local
Government, of which the Project constitutes all or to which the Project constitutes an
improvement, and any improvements thereto hereafter constructed or acquired from any
sources whatsoever.

1.12 Additional terms and phrases are defined in this Bond Purchase
Agreement as they are used.

ARTICLEII

The Project and the System

2.1  The Project shall generally consist of the construction and acquisition of
the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Local Government by the
Consulting Engineers, the DEP and Authority having found, to the extent applicable, that the
Project is consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of this Bond Purchase
Agreement and the Local Act, the Local Government has acquired, or shall do all things
necessary to acquire, the proposed site of the Project and shall do, is doing or has done all
things necessary to construct the Project in accordance with the plans, specifications and
designs prepared for the Local Government by the Consulting Engineers.
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2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Local Government, subject to any mortgage lien or other
security interest as is provided for in the Local Statute unless a sale or transfer of all or a
portion of said property is approved by DEP and the Authority.

2.4 The Local Government agrees that the Authority and DEP and their
respective duly authorized agents shall have the right at all reasonable times to enter upon the
Project site and Project facilities and to examine and inspect the same. The Local
Government further agrees that the Authority and DEP and their respective duly authorized
agents shall, prior to, during and after completion of construction and commencement of
operation of the Project, have such rights of access to the System site and System facilities as
may be reasonably necessary to accomplish all of the powers and rights of the Authority and
DEP with respect to the System pursuant to the pertinent provisions of the Act.

2.5  TheLocal Government shall keep complete and accurate records of the
cost of acquiring the Project site and the costs of constructing, acquiring and installing the
Project, in accordance with generally accepted governmental accounting standards. The
Local Government shall permit the Authority and DEP, acting by and through their Directors
or duly authorized agents and representatives, to inspect all books, documents, papers and
records relating to the Project and the System at any and all reasonable times for the purpose
of audit and examination, and the Local Government shall submit to the Authority and DEP
such documents and information as it may reasonably require in connection with the
construction, acquisition and installation of the Project, the operation and maintenance of the
System and the administration of the Local Bonds proceeds or of any State and federal grants
or other sources of financing for the Project.

2.6 The Local Government agrees that it will permit the Authority and DEP
and their respective agents to have access to the records of the Local Government pertaining
to the operation and maintenance of the System at any reasonable time following completion
of construction of the Project and commencement of operation thereof or if the Project is an
improvement to an existing system at any reasonable time following commencement of
construction.

2.7  The Local Government shall require that each construction contractor
furnish a performance bond and a payment bond, each in an amount at least equal to one
hundred percent (100%) of the contract price of the portion of the Project covered by the
particular contract as security for the faithful performance of such contract and shall verify or
have verified such bonds prior to commencement of construction.
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2.8  The Local Government shall require that each of its contractors and all
subcontractors maintain, during the life of the construction contract, workers' compensation
coverage, public liability insurance, property damage insurance and vehicle liability
insurance in amounts and on terms satisfactory to the Authority and DEP and shall verify or
have verified such insurance prior to commencement of construction. Until the Project
facilities are completed and accepted by the Local Government, the Local Government or (at
the option of the Local Government) the contractor shall maintain builder’s risk insurance
(fire and extended coverage) on a one hundred percent (100%) basis (completed value form)
on the insurable portion of the Project, such insurance to be made payable to the order of the
Authority, the Local Government, the prime contractor and all subcontractors, as their
interests may appear. If facilities of the System which are detrimentally affected by flooding
are or will be located in designated special flood or mudslide-prone areas and if flood
insurance is available at a reasonable cost, a flood insurance policy must be obtained by the
Local Government on or before the Date of Closing, as hereinafter defined, and maintained
so long as any of the Local Bonds are outstanding. Prior to commencing operation of the
Project, the Local Government must also obtain, and maintain so long as any of the Local
Bonds are outstanding, business interruption insurance if available at a reasonable cost.

2.9  The Local Government shall provide and maintain competent and
adequate engineering services satisfactory to the Authority and DEP covering the supervision
and inspection of the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans, specifications and designs
prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Authority, DEP and the Local
Government at the completion of construction that construction is in accordance with the
approved plans, specifications and designs, or amendments thereto, approved by all necessary
governmental bodies. The Local Government shall require the Consulting Engineers to
submit Record Drawings, as defined in the SRF Regulations, to it within 60 days of the
completion of the Project. The Local Government shall notify DEP in writing of such
receipt. The Local Government shall submit a Performance Certificate, the form of which s
attached hereto as Exhibit A, and being incorporated herein by reference, to DEP within 60
days of the end of the first year after the Project is completed.

2.10 The Local Government shall require the Consulting Engineers to submit
the final or updated Operation and Maintenance Manual, if necessary as defined in the SRF
Regulations, to DEP when the Project is 90% completed. The Local Government shall at all
times provide operation and maintenance of the System in compliance with any and all State
and federal standards. The Local Government shall employ a state certified plant operator
prior to the Project being 50% complete and notify the DEP of such employment. The Local
Government shall retain the operator(s) to operate the System during the entire term of this
Bond Purchase Agreement.
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2.11 The Local Government hereby covenants and agrees to comply with all
applicable laws, rules and regulations issued by the Authority, DEP or other State, federal or
local bodies in regard to the construction of the Project and operation, maintenance and use
of the System.

2.12  The Local Government, commencing on the date contracts are executed
for the acquisition or construction of the Project and for two years following the completion
of acquisition or construction of the Project, shall each month complete a Monthly Financial
Report, the form of which is attached hereto as Exhibit B and incorporated herein by
reference, and forward a copy by the 20™ of each month to the DEP and the Authority.

2.13 The Local Government, during construction of the Project, shall
complete Payment Requisition Forms, the form of which is attached hereto as Exhibit C and
incorporated herein by reference, and forward such forms to DEP in compliance with the
Local Government's construction schedule.

ARTICLE III

Conditions to Purchase of Local Bonds;
Issuance of Local Bonds

3.1  The agreement of the Authority and DEP to purchase the Local Bonds is
subject to the Local Government's fulfillment, to the satisfaction of the Authority and DEP,
of each and all of those certain conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said
conditions precedent are as follows:

(a)  The Local Government shall have delivered to the Authority and
DERP a report listing the specific purposes for which the proceeds of the Local Bonds will be
expended and the procedures as to the disbursement of bond proceeds, including an estimated
monthly draw schedule;

(b)  The Local Government shall have performed and satisfied all of
the terms and conditions to be performed and satisfied by it in this Bond Purchase
Agreement;

(c)  The Local Government shall have authorized the issuance of and
delivery to the Authority of the Local Bonds described in this Article III and in Article IV
hereof;
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(d)  TheLocal Government shall either have received bids or entered
into contracts for the construction of the Project, which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided that, if the
proceeds of the Local Bonds will refund an interim construction financing, the Local
Government must either be constructing or have constructed its Project for a cost and as
otherwise compatible with the plan of financing described in the Application; and, in either
case, the Authority and DEP shall have received a certificate of the Consulting Engineers to
such effect, the form of which certificate is attached hereto as Exhibit D;

(¢)  The Local Government shall have obtained all permits required
by the laws of the State and the federal government necessary for the construction of the
Project, and the Authority and DEP shall have received a certificate of the Consulting
Engineers to such effect;

()  The Local Government shall have obtained all requisite orders of
and approvals from the Public Service Commission of West Virginia (the “PSC”) and the
West Virginia Infrastructure and Jobs Development Council necessary for the construction of
the Project and operation of the System, with all requisite appeal periods having expired
without successful appeal and the Authority and DEP shall have received an opinion of
counsel to the Local Government, which may be local counsel to the Local Government,
bond counsel or special PSC counsel but must be satisfactory to the Authority and DEP, to
such effect;

(g)  TheLocal Government shall have obtained any and all approvals
for the issuance of the Local Bonds required by State law, and the Authority and DEP shall
have received an opinion of counsel to the Local Government, which may be local counsel to
the Local Government, bond counsel or special PSC counsel but must be satisfactory to the
Authority and DEP, to such effect;

(h)  The Local Government shall have obtained any and all approvals
of rates and charges required by State law and shall have taken any other action required to
establish and impose such rates and charges (imposition of such rates and charges is not,
however, required to be effective until completion of construction of the Project), with all
requisite appeal periods having expired without successful appeal, and the Authority and
DEP shall have received an opinion of counsel to the Local Government, which may be local
counsel to the Local Government, bond counsel or special PSC counsel but must be
satisfactory to the Authority and DEP, to such effect;

6] Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority and
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DEP shall have received a certificate of the accountant for the Local Government, or such
other person or firm experienced in the finances of local governments and satisfactory to the
Authority and DEP, to such effect; and

()  Thenet proceeds of the Local Bonds, together with all moneys on
deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation
notes or other indebtedness for which a binding purchase contract has been entered, to be
deposited on a date certain) and irrevocably pledged thereto and the proceeds of grants
irrevocably committed therefor, shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and the Authority and DEP shall
have received a certificate of the Consulting Engineers, or such other person or firm
experienced in the financing of wastewater treatment projects and satisfactory to the
Authority and DEP, to such effect, such certificate to be in form and substance satisfactory to
the Authority and DEP, and evidence satisfactory to the Authority and DEP of such
irrevocably committed grants.

3.2 Subject to the terms and provisions of this Bond Purchase Agreement,
the rules and regulations promulgated by the Authority and DEP, including the SRF
Regulations, or any other appropriate State agency and any applicable rules, regulations and
procedures promulgated from time to time by the federal government, it is hereby agreed that
the Authority shall purchase the Local Bonds of the Local Government and the Local
Government shall issue and sell the Local Bonds to the Authority, and in furtherance thereof
it is agreed that the Local Government shall sell to the Authority and the Authority shall
purchase the Local Bonds in the principal amount and at the price set forth in Schedule X
hereto. The Local Bonds shall have such further terms and provisions as described in Article
IV hereof.

3.3  The Local Bonds shall be secured and shall be repaid in the manner
hereinafter provided in this Bond Purchase Agreement.

3.4 The Local Bonds shall be delivered to the Authority, at the offices of the
Authority, on a date designated by the Local Government by written notice to the Authority,
which written notice shall be given not less than ten (10) business days prior to the date
designated; provided, however, that if the Authority is unable to accept delivery on the date
designated, the Local Bonds shall be delivered to the Authority on a date as close as possible
to the designated date and mutually agreeable to the Authority, DEP and the Local
Government. The date of delivery so designated or agreed upon is hereinafter referred to as
the “Date of Closing.”
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3.5 The Local Government understands and acknowledges that it is one of
several local governments which have applied to the Authority and DEP for financing of
wastewater treatment projects and that the obligation of the Authority to purchase the Local
Bonds is subject to the Local Government's fulfilling all of the terms and conditions of this
Bond Purchase Agreement on or prior to the Date of Closing and to the requirements of the
Program. The Local Government specifically recognizes that the Authority will not purchase
the Local Bonds unless and until sufficient funds are available in the Fund to purchase all the
Local Bonds and that, prior to such purchase, the Authority may purchase the bonds of other
local governments set out in the State Project Priority List, as defined in the SRF
Regulations. The Local Government further specifically recognizes that all bonds will be
purchased in conjunction with the SRF Regulations and with the prior approval of DEP.

3.6 The Local Government shall provide DEP with the appropriate
documentation to comply with the special conditions regarding the public release and audit
requirements, established by federal and State regulations as set forth in Exhibit E attached
hereto at such times as are set forth therein.

ARTICLE IV

Local Bonds; Security for Local Bonds;
Repayment of Local Bonds; Interest on Local Bonds;
Fees and Charges

4.1  The Local Government shall, as one of the conditions of the Authority
and DEP to purchase the Local Bonds, authorize the issuance of and issue the Local Bonds
pursuant to an official action of the Local Government in accordance with the Local Statute,
which shall, as adopted or enacted, contain provisions and covenants in substantially the form
as follows:

(@)  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues will be used monthly, in the order of priority
listed below:

® to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
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to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the “Reserve Account”) was not funded from proceeds of the Local Bonds or
otherwise concurrently with the issuance thereof in an amount equal to the maximum amount
of principal and interest which will come due on the Local Bonds in the then current or any
succeeding year (the “Reserve Requirement”), by depositing in the Reserve Account an
amount not less than one-twelfth (1/12) of one-tenth (1/10) of the Reserve Requirement or, if
the Reserve Account has been so funded (whether by Local Bond proceeds, monthly deposits
or otherwise), any amount necessary to maintain the Reserve Account at the Reserve
Requirement;

(1ii) to create a renewal and replacement, or similar, fund in an
amount equal to two and one-half percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the purpose of improving or making
emergency repairs or replacements to the System or eliminating any deficiencies in the
Reserve Account; and

(1v) for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.
Provided, that if the Local Government has existing outstanding indebtedness
which has greater coverage or renewal and replacement fund requirements, then the greater
requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(i) That the Local Bonds shall be secured by a pledge of
either the net or gross revenues of the System as provided in the Local Act;

(i)  That the schedule of rates or charges for the services of the
System shall be sufficient to provide funds which, along with other revenues of the System,
will pay all Operating Expenses and leave a balance each year equal to at least one hundred
fifteen percent (115%) of the maximum amount required in any year for debt service on the
Local Bonds and all other obligations secured by a lien on or payable from the revenues of
the System prior to or on a parity with the Local Bonds or, if the Reserve Account is funded
(whether by Local Bond proceeds, monthly deposits or otherwise) at an amount equal to the
Reserve Requirement and any reserve account for any such prior or parity obligations is
funded at least at the requirement therefor, equal to at least one hundred ten percent (110%)
of the maximum amount required in any year for debt service on the Local Bonds and any
such prior or parity obligations;
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(iii)  That the Local Government shall complete the Project and
operate and maintain the System in good condition;

(iv) That, except as otherwise required by State law or the SRF
Regulations, the System may not be sold, mortgaged, leased or otherwise disposed of, except
as a whole or substantially as a whole, provided that the net proceeds to be realized from
such sale, mortgage, lease or other disposition shall be sufficient to fully pay all of the Local
Bonds outstanding and further provided that portions of the System when no longer required
for the ongoing operation of such System as evidenced by certificates from the Consulting
Engineer, may be disposed of with such restrictions as are normally contained in such
covenants;

(v)  That the Local Government shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shail
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the prior written consent of the Authority and DEP; provided,
however, that additional parity bonds may be issued to complete the Project, as described in
the Application as of the date hereof, without regard to the foregoing;

(vi)  That the Local Government will carry such insurance as is
customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Local Government will not render any free
services of the System;

(viii) That the Authority may, by proper legal action, compel the
performance of the duties of the Local Government under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law and all rights as set forth in Section 5
of the Act;
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(ix)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x) That, to the extent legally allowable, the Local
Government will not grant any franchise to provide any services which would compete with
the System;

(xi)  That the Local Government shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and
DEP, which report shall include a statement that notes whether the results of tests disclosed
instances of noncompliance that are required to be reported under government auditing
standards and, if they are, describes the instances of noncompliance and the audited financial
statements shall include a statement that notes whether the Local Government’s revenues are
adequate to meet its Operating Expenses and debt service and reserve requirements;

(xii) That the Local Government shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and DEP within 30 days of adoption thereof;

(xiii)) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to

connect thereto;
(xiv) That the proceeds of the Local Bonds, advanced from time

to time, except for accrued interest and capitalized interest, if any, must (a) be deposited in a
construction fund, which, except as otherwise agreed to in writing by the Authority, shall be
held separate and apart from all other funds of the Local Government and on which the
owners of the Local Bonds shall have a lien until such proceeds are applied to the
construction of the Project (including the repayment of any incidental interim financing)
and/or (b) be used to pay (or redeem) bond anticipation notes or other interim financing of
such Local Government, the proceeds of which were used to finance the construction of the
Project; provided that, with the prior written consent of the Authority and DEP, the proceeds
of the Local Bonds may be used to fund all or a portion of the Reserve Account, on which the
owner of the Local Bonds shall have a lien as provided herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Local Government may authorize redemption of the Local Bonds with 30
days written notice to the Authority;
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(xvi) That the West Virginia Municipal Bond Commission (the
“Commission”) shall serve as paying agent for all Local Bonds;

(xvii) That the Local Government shall on the first day of each
month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve account payment.
The Local Government shall complete the Monthly Payment Form, attached hereto as Exhibit
F and incorporated herein by reference, and submit a copy of said form along with a copy of
the check or electronic transfer to the Authority by the 5th day of such calendar month;

(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the Local Government will furnish to the Authority,
annually, at such time as it is required to perform its rebate calculations under the Internal
Revenue Code of 1986, as amended, a certificate with respect to its rebate calculations and,
at any time, any additional information requested by the Authority;

(xix) That the Local Government shall have obtained the
certificate of the Consulting Engineers to the effect that the Project has been or will be
constructed in accordance with the approved plans, specifications and design as submitted to
the Authority and DEP, the Project is adequate for the purposes for which it was designed,
the funding plan as submitted to the Authority and DEP is sufficient to pay the costs of
acquisition and construction of the Project and all permits required by federal and State laws
for construction of the Project have been obtained;

(xx) That the Local Government shall, to the full extent
permitted by applicable law and the rules and regulations of the PSC, terminate the services
of any water facility owned by it to any customer of the System who is delinquent in payment
of charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, if
the water facility is not owned by the Local Government, then the Local Government shall
enter into a termination agreement with the water provider; and

(xxi) That the Local Government shall submit all proposed
change orders to the DEP for approval. The Local Government shall obtain the written
approval of the DEP before expending any proceeds of the Local Bonds held in
“contingency” as set forth in the final Schedule A attached to the certificate of the Consulting
Engineer. The Local Government shall obtain the written approval of the DEP before
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expending any proceeds of the Local Bonds available due to bid/construction/project
underruns.

The Local Government hereby represents and warrants that the Local Act has
been or shall be duly adopted or enacted in compliance with all necessary corporate and other
action and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved
without qualification by nationally recognized bond counsel acceptable to the Authority in
substantially the form of legal opinion attached hereto as Exhibit G.

4.2 The Local Bonds shall be secured by the pledge and assignment by the
Local Government, as effected by the Local Act, of the fees, charges and other revenues of
the Local Government from the System.

4.3  Atleast five percent (5%) of the proceeds of the Local Bonds will be
advanced on the Date of Closing. The remaining proceeds of the Local Bonds shall be
advanced by the DEP monthly as required by the Local Government to pay Costs of the
Project, provided, however, if the proceeds of the Local Bonds will be used to repay an
interim financing, the proceeds will be advanced on a schedule mutually agreeable to the
Local Government, the DEP and the Authority. The Local Bonds shall not bear interest
during the construction period but interest shall commence accruing on the completion date
as defined in the SRF Regulations, provided that the annual repayment of principal and
payment of interest shall begin not later than one (1) year after the completion date. The
repayment of principal and interest on the Local Bonds shall be as set forth on Schedule Y
hereto. In no event shall the interest rate on or the net interest cost of the Local Bonds
exceed any statutory limitation with regard thereto.

4.4 The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the Local
Government. Anything to the contrary herein notwithstanding, the Local Bonds may be
issued in one or more series.

4.5  Asprovided by the SRF Regulations, the Local Government agrees to
pay from time to time, if required by the Authority and DEP, the Local Government's
allocable share of the reasonable administrative expenses of the Authority relating to the
Program. Such administrative expenses shall be determined by the Authority and shall
include, without limitation, Program expenses, legal fees paid by the Authority and fees paid
to the trustee and paying agents for any bonds or notes to be issued by the Authority for
contribution to the Fund and the fees and expenses of any corporate trustee for the Fund.
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4.6  The obligation of the Authority to purchase the Local Bonds shall be
conditioned upon the availability of moneys in the Fund in such amount and on such terms
and conditions as, in the sole judgment of the Authority, will enable it to purchase the Local
Bonds.

ARTICLE V

Certain Covenants of the Local Government;
Imposition and Collection of User Charges;
Payments To Be Made by

Local Government to the Authority

5.1 The Local Government hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Bond Purchase Agreement
and the Local Act. The Local Government hereby further irrevocably covenants and agrees
that, as one of the conditions of the Authority to purchase the Local Bonds, it has fixed and
collected, or will fix and collect, the rates, fees and other charges for the use of the System
and will take all such actions necessary to provide funds sufficient to produce the required

- sums set forth in the Local Act and in compliance with the provisions of Subsections 4.1(a)
and 4.1(b)(i1) hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Bond Purchase
Agreement, the Local Government hereby covenants and agrees that it will, to the extent or
in the manner authorized by law, immediately adjust and increase such schedule of rates, fees
and charges (or where applicable, immediately file with the PSC for a rate increase) and take
all such actions necessary to provide funds sufficient to produce the required sums set forth
in the Local Act and this Bond Purchase Agreement.

5.3 Inthe event the Local Government defaults in any payment due to the
Authority pursuant to this Bond Purchase Agreement, the amount of such default shall bear
interest at the interest rate of the installment of the Local Bonds next due, from the date of
the default until the date of the payment thereof.
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5.4  The Local Government hereby irrevocably covenants and agrees with
the Authority that, in the event of any default hereunder by the Local Government, the
Authority may exercise any or all of the rights and powers granted under Section 5 of the
Act, including, without limitation, the right to impose, enforce and collect charges of the
System.

ARTICLE VI

Other Agreements of the
Local Government

6.1  The Local Government hereby acknowledges to the Authority and DEP
its understanding of the provisions of the Act, vesting in the Authority and DEP certain
powers, rights and privileges with respect to wastewater treatment projects in the event of
default by the Local Government in the terms and covenants of this Bond Purchase
Agreement, and the Local Government hereby covenants and agrees that, if the Authority
should hereafter have recourse to said rights and powers, the Local Government shall take no
action of any nature whatsoever calculated to inhibit, nullify, void, delay or render nugatory
such actions of the Authority in the due and prompt implementation of this Bond Purchase
Agreement.

6.2 The Local Government hereby warrants and represents that all
information provided to the Authority and DEP in this Bond Purchase Agreement, in the
Application or in any other application or documentation with respect to financing the Project
was at the time, and now is, true, correct and complete, and such information does not omit
any material fact necessary to make the statements therein, in light of the circumstances
under which they were made, not misleading. Prior to the Authority's purchasing and
receiving the Local Bonds, the Authority and DEP shall have the right to cancel all or any of
their obligations under this Bond Purchase Agreement if (a) any representation made to the
Authority and DEP by the Local Government in connection with the issuance of the Local
Bonds shall be incorrect or incomplete in any material respect or (b) the Local Government
has violated any commitment made by it in its Application or in any supporting
documentation or has violated any of the terms of the Act, the SRF Regulations or this Bond
Purchase Agreement.

6.3  The Local Government hereby agrees to repay on or prior to the Date of
Closing any moneys due and owing by it to the Authority or any other lender for the planning
or design of the Project.

{C2034339.1}
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6.4  TheLocal Government hereby covenants that it will rebate any amounts
required by Section 148 of the Internal Revenue Code of 1986, as amended, and will take all
steps necessary to make any such rebates. In the event the Local Government fails to make
any such rebates as required, then the Local Government shall pay any and all penalties,
obtain a waiver from the Internal Revenue Service and take any other actions necessary or
desirable to preserve the exclusion from gross income for federal income tax purposes of
interest on the Local Bonds.

6.5 Notwithstanding Section 6.4, the Authority and DEP may at any time, in
their sole discretion, cause the rebate calculations prepared by or on behalf of the Local
Government to be monitored or cause the rebate calculations for the Local Government to be
prepared, in either case at the expense of the Local Government.

6.6  The Local Government hereby agrees to give the Authority and DEP
prior written notice of the issuance by it of any other obligations to be used for the System,
payable from the revenues of the System or from any grants for the Project or otherwise
related to the Project or the System.

6.7  The Local Government hereby agrees to file with the Authority and DEP
upon completion of acquisition and construction of the Project a schedule in substantially the
form of Amended Schedule A to the Application, setting forth the actual costs of the Project
and sources of funds therefor.

ARTICLE VII

Miscellaneous

7.1  Schedules X and Y shall be attached to this Bond Purchase Agreement
by the Authority as soon as practicable after the Date of Closing is established and shall be
approved by an official action of the Local Government supplementing the Local Act, a
certified copy of which official action shall be submitted to the Authority.

7.2 If any provision of this Bond Purchase Agreement shall for any reason
be held to be invalid or unenforceable, the invalidity or unenforceability of such provision
shall not affect any of the remaining provisions of this Bond Purchase Agreement, and this
Bond Purchase Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.
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7.3  This Bond Purchase Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as an original and all of which
constitute but one and the same instrument. Each party agrees that it will execute any and all
documents or other instruments and take such other actions as may be necessary to give
effect to the terms of this Bond Purchase Agreement.

7.4 No waiver by any party of any term or condition of this Bond Purchase
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Bond Purchase Agreement.

7.5  This Bond Purchase Agreement supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Local Bonds and
constitutes the entire agreement between the parties hereto in respect thereof.

7.6 By execution and delivery of this Bond Purchase Agreement,
notwithstanding the date hereof, the Local Government specifically recognizes that it is
hereby agreeing to sell its Local Bonds to the Authority and that such obligation may be
specifically enforced or subject to a similar equitable remedy by the Authority.

7.7  This Bond Purchase Agreement shall terminate upon the earlier of:

(i) written notice of termination to the Local Government from
either the Authority or DEP; or

(i)  payment in full of the principal of and interest on the Local
Bonds and of any fees and charges owed by the Local Government to the Authority or DEP;
provided that the amount of the Local Bonds purchased under this Bond Purchase Agreement
in any succeeding fiscal year is contingent upon funds being appropriated by the State
legislature or otherwise being available to purchase the Local Bonds. In the event funds are
not appropriated or otherwise available to purchase all of the Local Bonds, the responsibility
of the Authority and DEP to purchase the Local Bonds is terminated; provided further that
the obligation of the Local Government to repay the outstanding amount of the Local Bonds
is not terminated due to such non-funding on any balance of the Local Bonds. The DEP
agrees to use its best efforts to have the amount contemplated under this Bond Purchase
Agreement included in its budget. Non-appropriation or non-funding of the Loan shall not
be considered an event of default under this Bond Purchase Agreement.
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IN WITNESS WHEREOQF, the parties hereto have caused this Bond Purchase
Agreement to be executed by their respective duly authorized officers as of the date executed
below by the Authority,

@%ﬁﬁ""% "
RO ol

CITY OF WELCH

AL o
, L
¥

(SEAL) %;

Y

Attest K
0/
Its: fClerk
WEST VIRGINIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION, DIVISION
OF WATER AND WASTE MANAGEMENT
By: -
Its: Director
Date: May 6, 2013
WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY
(SEAL) By: e
Its: Exectitive-Director”"
Attest: Date: May 6, 2013 <
Authorized Offi¢
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EXHIBIT A

FORM OF PERFORMANCE CERTIFICATE

[To Be Provided By DEP]

{C2034339.1}
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EXHIBIT B

MONTHLY FINANCIAL REPORT

Name of Local Government

Name of Bond Issue(s)
Type of Project Water Wastewater
Fiscal Year Report Month
Budget
Year To
Total Budget Date Minus
Current Year Year Total Year
Item Month To Date To Date To Date

1. Gross Revenues

2. Operating Expenses

3. Bond Payments:
Type of Issue

Clean Water SRF

Drinking Water TRF

Infrastructure Fund

Water Development
Authority

Rural Utilities Service
Economic Development

Administration
Other (Identify)

4. Renewal and
Replacement

Fund Deposits

{C2034339.1}

Name of Person Completing Form

Address

Telephone
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the Local
Government to complete Items 1 and 2. In Item 1, provide the amount of
actual Gross Revenues for the current month and the total amount year-to-date
in the respective columns. Divide the budgeted annual Gross Revenues by 12.
For example, if Gross Revenues of $1,200 are anticipated to be received for
the year, each month the base would be increased by $100 ($1,200/12). Thisis
the incremental amount for the Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and the total
amount year-to-date in the respective columns. Any administrative fee should
be included in the Operating Expenses. Divide the budgeted annual Operating
Expenses by 12. For example, if Operating Expenses of $900 are anticipated
to be incurred for the year, each month the base would be increased by $75
($900/12). This is the incremental amount for the Budget Year-to-Date
column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all the
outstanding bonds of the Local Government according to the source of
funding. For example, Clean Water State Revolving Fund loan from
Department of Environmental Protection, Drinking Water Treatment
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan
from Infrastructure and Jobs Development Council, or a loan from the Water
Development Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each month.
This amount is equal to 2.5% of Gross Revenues minus the total reserve
account payments included in Item 3. If Gross Revenues are $1,200, then $30
(2.5% of $1,200), LESS the amount of all reserve account payments in Item 3
should be deposited into the Renewal and Replacement Fund. The money in
the Renewal and Replacement Fund should be kept separate and apart from all
other funds of the Local Government.

The Local Government must complete the Monthly Financial Report and forward it to
the Water Development Authority by the 20™ day of each month, commencing on the
date contracts are executed for the acquisition or construction of the Project and for
two years following the completion of acquisition or construction of the Project.

{C2034339.1}
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EXHIBIT C

PAYMENT REQUISITION FORM

(All Copies to Be Provided by DEP for Each Project)

{C2034339.1}
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EXHIBIT D

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds)
I, , Registered Professional Engineer, West Virginia License
No. , of , Consulting Engineers,

, hereby certify as follows:

1. My firm is engineer for the acquisition and construction of to
the system (the “Project”) of (the
“Issuer”), to be constructed primarily in County, West Virginia,

which acquisition and construction are being permanently financed in part by the
above-captioned bonds (the “Bonds”) of the Issuer. Capitalized words not defined herein
shall have the same meaning set forth in the bond adopted or enacted
by the Issuer on , and the Bond Purchase Agreement by and among the Issuer,
the West Virginia Water Development Authority (the “Authority”), and the West Virginia
Department of Environmental Protection (the “DEP”), dated .

2. The Bonds are being issued for the purposes of (i)
, and (ii) paying certain issuance and other

costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the limits and
in accordance with the applicable and governing contractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the DEP and any change
orders approved by the Issuer, the DEP and all necessary governmental bodies; (ii) the
schematic design for the Project began [before July 1, 2012], (iii) the Project, as designed, is
adequate for its intended purpose and has a useful life of at least years, if properly
operated and maintained, excepting anticipated replacements due to normal wear and tear;
(iv) the Issuer has received bids for the acquisition and construction of the Project which are
in an amount and otherwise compatible with the plan of financing set forth in Schedule
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attached hereto as Exhibit A, and my firm' has ascertained that all successful bidders have
made required provisions for all insurance and payment and performance bonds and that such
insurance policies or binders and such bonds have been verified for accuracy; (v) the
successful bidders received any and all addenda to the original bid documents; (vi) the bid
documents relating to the Project reflect the Project as approved by the DEP and the bid
forms provided to the bidders contain all critical operational components of the Project; (vii)
the successful bids include prices for every item on such bid forms; (viii) the uniform bid
procedures were followed; (ix) the Issuer has obtained all permits required by the laws of the
State of West Virginia and the United States necessary for the acquisition and construction of
the Project and operation of the System; (x) as of the effective date thereof”, the rates and
charges for the System as adopted by the Issuer will be sufficient to comply with the
provisions of the Bond Purchase Agreement; (xi) the net proceeds of the Bonds, together
with all other moneys on deposit or to be simultaneously deposited and irrevocably pledged
thereto and the proceeds of grants, if any, irrevocably committed therefor, are sufficient to
pay the costs of acquisition and construction of the Project approved by the DEP; (xii) the
Project design was performed in compliance with the provisions of West Virginia Code
Chapter 22, Article 29; and (xiii) attached hereto as Exhibit A is the final amended “Schedule
A - Total Cost of Project; Sources of Funds and Cost of Financing” for the Project.

4. The Project will serve new customers in the area.
WITNESS my signature and seal on this day of , .
By

West Virginia License No. __

[SEAL]

'If another responsible party, such as the Issuer’s attorney, reviews the insurance and payment
bonds, then insert the following: [and in reliance upon the opinion of , Esq.] and delete
“my firm has ascertained that”.

2[f the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “In reliance upon the certificate of of even date herewith,” at the
beginning of (ix).
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EXHIBIT E

SPECIAL CONDITIONS

A.  PUBLIC RELEASE REQUIREMENT - The Local Government agrees
to include, when issuing statements, press releases, requests for proposals, bid solicitations,
ground breaking or project dedication program documents and other documents describing
projects or programs funded in whole or in part with Federal money, (1) the percentage of the
total costs of the program or project which will be financed with Federal money, (2) the
dollar amount of Federal funds for the project or program, and (3) percentage and dollar
amount of the total costs of the project or program that will be financed by non-governmental
sources.

B. ASSET MANAGEMENT - The Local Government shall submit an
acceptable asset management plan or where applicable, updated plans, to DEP no later than
six months following substantial completion of the Project. This requirement shall be
included in the bond closing documents.

C. WAGE RATES - The Local Government shall require that all laborers
and mechanics employed by its contractors and subcontractors be paid wages at rates not less
than those prevailing on projects of a character similar in the locality as determined by the
Secretary of Labor (DOL) in accordance with subchapter IV of chapter 32 of title 40, United
States Code. The Local Government must require that contractors and subcontractors obtain
wage determinations from DOL and comply with DOL guidance and regulations
implementing wage rate requirements.

D.  POST CLOSING REQUIREMENTS ~ DEP must pre-approve the
Contract 8D Change Order and receive an acceptable Final Title Opinion for the contract
area prior to the Change Order’s execution.

{€2034339.1}
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EXHIBIT F

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
1009 Bullitt Street
Charleston, WV 25301

Re: [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Local Government] on [Date].

Sinking Fund:
Interest $_
Principal S
Total: $__
Reserve Account: $

Witness my signature this ___ day of

[Name of Local Government]

By:

Authorized Officer
Enclosure: copy of check(s)

{C2034339.1}
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EXHIBIT G

OPINION OF BOND COUNSEL FOR LOCAL GOVERNMENT

[To Be Dated as of Date of Closing]

West Virginia Water Development Authority
1009 Bullitt Street
Charleston, WV 25301

West Virginia Department of Environmental Protection
601 57" Street
Charleston, WV 25304

Ladies and Gentlemen:

We are bond counsel to (the “Local Government”), a

We have examined a certified copy of proceedings and other papers relating to the
authorization of (i) a bond purchase agreementdated ____, ___, including all schedules and
exhibits attached thereto (the “Bond Purchase Agreement”), among the Local Government,
the West Virginia Water Development Authority (the “Authority”) and the West Virginia
Department of Environmental Protection (the “DEP”), and (ii) the issue of a series of revenue
bonds of the Local Government, dated , __ (the “Local Bonds”), to be purchased by
the Authority in accordance with the provisions of the Bond Purchase Agreement. The Local
Bonds are issued in the principal amount of $ , in the form of one bond,
registered as to principal only to the Authority, with principal payable quarterly on March 1,
June 1, September 1, and December 1 of each year, beginning 1, , and ending

1, , all as set forth in the “Schedule Y” attached to the Bond Purchase Agreement and
incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) , and (ii)
paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of of the
Code of West Virginia, 1931, as amended (the “Local Statute™), and the bond duly
adopted or enacted by the Local Government on , as supplemented by the

supplemental resolution duly adopted by the Local Government on
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(collectively, the “Local Act”), pursuant to and under which Local Statute and Local Act the
Local Bonds are authorized and issued, and the Bond Purchase Agreement has been
undertaken. The Local Bonds are subject to redemption prior to maturity to the extent, at the
time, under the conditions and subject to the limitations set forth in the Local Act and the
Bond Purchase Agreement.

Based upon the foregoing and upon our examination of such other documents as we
have deemed necessary, we are of the opinion as follows:

1. The Bond Purchase Agreement has been duly authorized by and executed on
behalf of the Local Government and is a valid and binding special obligation of the Local
Government, enforceable in accordance with the terms thereof.

2. The Bond Purchase Agreement inures to the benefit of the Authority and the
DEP and cannot be amended so as to affect adversely the rights of the Authority or the DEP
or diminish the obligations of the Local Government without the consent of the Authority
and the DEP.

3. The Local Government is a duly organized and validly existing
, with full power and authority to acquire and construct the Project,
to operate and maintain the System, to adopt or enact the Local Act and to issue and sell the
Local Bonds, all under the Local Statute and other applicable provisions of law.

4. The Local Act and all other necessary orders and resolutions have been legally
and effectively adopted or enacted by the Local Government and constitute valid and binding
obligations of the Local Government, enforceable against the Local Government in
accordance with their terms. The Local Act contains provisions and covenants substantially
in the form of those set forth in Section 4.1 of the Bond Purchase Agreement.

5. The Local Bonds have been duly authorized, issued, executed and delivered by
the Local Government to the Authority and are valid, legally enforceable and binding special
obligations of the Local Government, payable from the net or gross revenues of the System
set forth in the Local Act and secured by a first lien on and pledge of the net or gross
revenues of the System, all in accordance with the terms of the Local Bonds and the Local
Act.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.
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No opinion is given herein as to the effect upon enforceability of the Local Bonds of
bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors' rights
or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R-1, and in
our opinion the form of said bond and its execution and authentication are regular and
proper.

Very truly yours,

{C2034339.1}
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Series A Bonds (CWSRF Base Program)
Principal Amount of Local Bonds $4,044,246
Purchase Price of Local Bonds $4,044,246

The Local Bonds shall bear no interest. Commencing June 1, 2015, principal of the
Local Bonds is payable quarterly, with an administrative fee of .5%. Quarterly payments will
be made on March 1, June 1, September 1 and December 1 of each year as set forth on the
Schedule Y attached hereto and incorporated herein by reference.

The Local Government shall submit its payments monthly to the Commission with
instructions that the Commission will make quarterly payments to the Authority at such
address as is given to the Commission in writing by the Authority. If the Reserve Account is
not fully funded at closing, the Local Government shall commence the payment of the 1/120
of the maximum annual debt service on the first day of the month it makes its first monthly
payment to the Commission. The Local Government shall instruct the Commission to notify
the Authority of any monthly payments which are not received by the 20th day of the month
in which the payment was due.

The Local Bonds are fully registered in the name of the Authority as to principal only
and the Local Bonds shall grant the Authority a first lien on the net or gross revenues of the
Local Government’s system as provided in the Local Act.

The Local Government may prepay the Local Bonds in full at any time at the price of
par upon 30 days' written notice to the Authority and DEP. The Local Government shall
request approval from the Authority and DEP in writing of any proposed debt which will be
issued by the Local Government on a parity with the Local Bonds which request must be
filed at least 60 days prior to the intended date of issuance.

Number of Proposed New Customers to Be Served: 0
Location: Franklin St., Riverside Dr., Summer St. and Southwood area

As of the date of the Bond Purchase Agreement, the Local Bonds are on a parity as to
liens, pledge and source of and security for payment with the following obligations of the
Local Government:
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(D

2)

{C2034339.1}

City of Welch Sewer Revenue Bonds, Series 1996 (United States Department
of Agriculture), dated June 25, 1996, issued in the original aggregate principal
amount of $2,900,000; and

City of Welch Sewer Revenue Bonds, Series 2008 A (West Virginia SRF

Program), dated May 6, 2008, issued in the original aggregate principal
amount of $2,000,000.
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SCHEDULE Y
DEBT SERVICE SCHEDULE

Bond Debt Service

City of Welch

CW State Revolving Fund

$4,044,246

40 Years from Closing Date

0% Interest Rate, 0.5% Administrative Fee

Dated Date | 5/6/2013
Delivery Date 5/6/2013
Debt Administrative Total Quarterly
Period Ending Principal Interest Service Fee. Repayment due
6/1/2015 26,607, 26,607 2,544.28 29,151.28
9/1/2015 26,607 26,607 2,544.28 29,151.28
12/1/2015 26,607 26,607 2,544.28 29,151.28
3/1/2016 26,607 26,607 2,544.28 29,151.28
6/1/2016 26,607 26,607 2,544.28 29,151.28
9/1/2016 26,607 26,607 2,544.28 29,151.28
12/1/2016 26,607 26,607 2,544.28 29,151.28
3/1/2017 26,607 26,607 2,544.28 29,151.28
6/1/2017 26,607 26,607 2,544.28 29,151.28
9/1/2017 26,607 26,607 2,544.28 29,151.28
12/1/2017 26,607 26,607 2,544.28 29,151.28
3/1/2018: 26,607 26,607 2,544,28 29,151.28
6/1/2018 26,607 26,607 2,544.28 29,151.28
9/1/2018 26,607 26,607 2,544.28 29,151.28
12/ 1/2018§ 26,607 26,607 2,544.28 29,151.28
3/1/2019 26,607 26,607 2,544.28 29,151.28
6/1/2019 26,607 26,607 2,544.28 29,151.28
9/1/2019 26,607 26,607 2,544.28 29,151.28
12/1/2019 26,607 26,607 2,544.28 29,151.28
3/1/2020 26,607, 26,607 2,544.28 29,151.28
6/1/2020 26,607 26,607 2,544.28 29,151.28
9/1/2020 26,607 26,607 2,544.28 29,151.28
12/1/2020 26,607 26,607 2,544.28 29,151.28
3/1/2021 26,607 26,607 2,544.28 29,151.28
6/1/2021 26,607 26,607 2,544.28 29,151.28
9/1/2021 26,607 26,607 2,544.28 29,151.28
12/1/2021 26,607 26,607 2,544.28 29,151.28
3/1/2022 26,607 26,607 2,544.28 29,151.28
6/1/2022 26,607 26,607 2,544.28 29,151.28
9/1/2022 26,607 26,607 2,544.28 29,151.28
12/1/2022 26,607 26,607 2,544.28 29,151.28
3/1/2023 26,607 26,607 2,544.28 29,151.28
6/1/2023 26,607 26,607 2,544.28 29,151.28
9/1/2023 26,607 26,607 2,544.28 29,151.28
12/1/2023 26,607 26,607 2,544.28 29,151.28
3/1/2024 26,607 26,607 2,544.28 29,151.28
6/1/2024 26,607 26,607 2,544.28 29,151.28
9/1/2024 26,607 26,607 2,544.28 29,151.28
12/1/2024. 26,607 26,607 2,544,28 29,151.28
3/1/2025 26,607 26,607 2,544.28 29,151.28
6/1/2025 26,607 26,607 2,544.28 29,151.28
9/1/2025 26,607 26,607 2,544.28 29,151.28
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Bond Debt Service
City of Welch
CW State Revolving Fund
’ $4,044,246
40 Years from Closing Date
0% interest Rate, 0.5% Administrative Fee
Debt Administrative Total Quarterly
Period Ending Principal Interest Service Fee! Repaymentdue
12/1/2025 26,607 26,607 2,544.28 29,151.28
3/1/2026 26,607 26,607 2,544.28 29,151.28
6/1/2026 26,607 26,607 2,544.28 29,151.28
9/1/2026 26,607 26,607 2,544.28 29,151.28
12/1/2026 26,607 26,607 2,544.28 29,151.28
3/1/2027 26,607 26,607 2,544.28 29,151.28
6/1/2027 26,607 26,607 2,544.28 29,151.28
9/1/2027 26,607 26,607 2,544.28 29,151.28
12/1/2027 26,607 26,607 2,544.28 29,151.28 .
3/1/2028 26,607 26,607 2,544.28 29,151.28
6/1/2028 26,607 26,607 2,544.28 29,151.28
9/1/2028 26,607 26,607 2,544.28 29,151.28
12/1/2028 26,607 26,607 2,544.28 29,151.28
3/1/2029 26,607 26,607 2,544.28 29,151.28
6/1/2029 26,607 26,607 2,544.28 29,151.28
9/1/2029 26,607 26,607 2,544.28 29,151.28
12/1/2029 26,607 26,607 2,544.28 29,151.28
3/1/2030 26,607 26,607 2,544,238 29,151.28
6/1/2030 26,607 26,607 2,544.28 29,151.28
9/1/2030 26,607 26,607 2,544.28 29,151.28
12/1/2030 26,607 26,607 2,544.28 29,151.28
3/1/2031 26,607 26,607 2,544.28 29,151.28
6/1/2031 26,607 26,607 2,544,28 29,151.28
9/1/2031 26,607 26,607 2,544.28 29,151.28
12/1/2031 26,607 26,607 2,544.28 29,151.28
3/1/2032 26,607 26,607 2,544.28 29,151.28
6/1/2032 26,607 26,607 2,544.28 29,151.28
9/1/2032 26,607 26,607 2,544.28 29,151.28
12/1/2032 26,607 26,607 2,544.28 29,151.28
3/1/2033 26,607 26,607 2,544.28 29,151.28
6/1/2033 26,607 26,607 2,544.28 29,151.28
9/1/2033 26,607 26,607 2,544.28 29,151.28
12/1/2033 26,607 26,607 2,544.28 29,151.28
3/1/2034 26,607 26,607 2,544.28 29,151.28
6/1/2034 26,607 26,607 2,544.28 29,151.28
9/1/2034 26,607 26,607 2,544.28 29,151.28
12/1/2034 26,607 26,607 2,544.28 29,151.28
3/1/2035 26,607 26,607 2,544.28 29,151.28
6/1/2035 26,607 26,607 2,544.28 29,151.28
9/1/2035 26,607 26,607 2,544.28 29,151.28
12/1/2035 26,607 26,607 2,544.28 29,151.28
3/1/2036 26,607 26,607 2,544.28 29,151.28
6/1/2036 26,607 26,607 2,544.28 29,151.28
9/1/2036 26,607 26,607 2,544.28 29,151.28
12/1/2036 26,607 26,607 2,544.28 29,151.28
3/1/2037 26,607 26,607 2,544.28 29,151.28
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Bond Debt Setvicé

City of Welch

CW State Revolving Fund

$4,044,246

40 Years from Closing Date

0% Interest Rate, 0.5% Administrative Fee
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Debt Administrative Total Quarterly’

Period Ending Principal Interest Service Fee. Repayment due
6/1/2037 26,607 26,607 2,544.28 29,151.28
9/1/2037 26,607 26,607 2,544.28 29,151.28
12/1/2037 26,607 26,607 2,544.28 29,151.28
3/1/2038 26,607 26,607 2,544.28 29,151.28
6/1/2038 26,607 26,607 2,544.28 29,151.28
9/1/2038 26,607 26,607 2,544.28 29,151.28
12/1/2038 26,607 26,607 2,544.28 29,151.28
3/1/2039 26,607 26,607 2,544.28 29,151.28
6/1/2039 26,607 26,607 2,544.28 29,151.28
9/1/2039 26,607 26,607 2,544.28 29,151.28
12/1/2039 26,607 26,607 2,544.28 29,151.28
3/1/2040 26,607 26,607 2,544,28 29,151.28
6/1/2040 26,607 26,607 2,544.28 29,151.28
9/1/2040 26,607 26,607 2,544.28 29,151.28
12/1/2040 26,607 26,607 2,544.28 29,151.28
3/1/2041 26,607 26,607 2,544.28 29,151.28
6/1/2041 26,607 26,607 2,544.28 29,151.28
9/1/2041 26,607 26,607 2,544.28 29,151.28
12/1/2041 26,607 26,607 2,544.28 29,151.28
3/1/2042 26,607 26,607 2,544.28 29,151.28
6/1/2042 26,607 26,607 2,544.28 29,151.28
9/1/2042 26,607 26,607 2,544.28 29,151.28
12/1/2042 26,607 26,607 2,544.28 29,151.28
3/1/2043 26,607 26,607 2,544.28 29,151.28
6/1/2043 26,607 26,607 2,544.28 29,151.28
9/1/2043 26,607 26,607 2,544.28 29,151.28
12/1/2043 26,607 26,607 2,544.28 29,151.28
3/1/2044 26,607 26,607 2,544.28 29,151.28
6/1/2044 26,607 26,607 2,544.28 29,151.28
9/1/2044 26,607 26,607 2,544.28 29,151.28
12/1/2044: 26,607 26,607 2,544.28 29,151.28
3/1/2045 26,607 26,607 2,544.28 29,151.28
6/1/2045 26,607 26,607 2,544.28 29,151.28
9/1/2045 26,607 26,607 2,544.28 29,151.28
12/1/2045 26,607 26,607 2,544.28 29,151.28
3/1/2046 26,607 26,607 2,544.28 29,151.28
6/1/2046 26,607 26,607 2,544.28 29,151.28
9/1/2046 26,607 26,607 2,544.28 29,151.28
12/1/2046 26,607 26,607 2,544.28 29,151.28
3/1/2047 26,607 26,607 2,544.28 29,151.28
6/1/2047 26,607 26,607 2,544.28 29,151.28
9/1/2047 26,607 26,607 2,544.28 29,151.28
12/1/2047 26,607 26,607 2,544.28 29,151.28
3/1/2048 26,607 26,607 2,544.28 29,151.28
6/1/2048 26,607 26,607 2,544.28 29,151.28
9/1/2048 26,606 26,606 2,544.28 29,150.28
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{C2034339.1}

Bond Debt Service

City of Welch

CW State Revolving Fund

$4,044,246

40 Years from Closing Date

0% Interest Rate, 0.5% Administrative Fee

: Debt Administrative Total Quarterly
Period Ending Principal Interest Service Fee: Repaymentdue
12/1/2048 26,606 26,606 2,544.28 29,150.28
3/1/2049 26,606 26,606 2,544.28 29,150.28
6/1/2049 26,606 26,606 2,544.28 29,150.28
9/1/2049 26,606 26,606 2,544,28 29,150.28
12/1/2049 26,606 26,606 2,544.28 29,150.28
3/1/2050 26,606 26,606 2,544.28 29,150.28
6/1/2050 26,606 26,606 2,544.28 29,150.28
9/1/2050 26,606 26,606 2,544.28 29,150.28
12/1/2050. 26,606 26,606 2,544.28 29,150.28
3/1/2051 26,606 26,606 2,544.28 29,150.28
6/1/2051 26,606 26,606 2,544.28 29,150.28
9/1/2051 26,606 26,606 2,544.28 29,150.28
12/1/2051 26,606 26,606 2,544.28 29,150.28
3/1/2052 26,606 26,606 2,544.28 29,150.28
6/1/2052 26,606 26,606 2,544.28 29,150.28
9/1/2052 26,606 26,606 2,544.28 29,150.28
12/1/2052 26,606 26,606 2,544.28 29,150.28
3/1/2053 26,607 26,607 2,544.28 29,151.28
4,044,246 4,044,246 386,730.56 4,430,976.56

The Quarterly Administrative fee of $2,544.28 results in a total administrative expense of

$386,730.56 over the life of the loan
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 15" day of April 2013.

CASE NO. 12-1651-S-CN

CITY OF WELCH
Application for a certificate of convenience and necessity
to construct, own and operate improvements to the existing
wastewater distribution system at Welch, McDowell County,

COMMISSION ORDER
WAIVING EXCEPTION PERIOD

On April 8, 2013, the Administrative Law Judge entered a Recommended Decision
that granted a certificate of convenience and necessity to the City of Welch (Welch) to
construct, own and operate improvements to its existing wastewater distribution system
(Project). to become effective on and after the date that the Recommended Decision becomes
a final order of the Commission.

On April 11, 2013, Welch filed a petition to waive the fifteen-day period of time in
which a party may file exceptions to the Recommended Decision in this proceeding, as
provided in W. Va. Code §24-1-9, so that it can close on the Project financing and award a
contract for the Project as soon as practical.

Staff has indicated it does not intend to file exceptions in this case. There are no other
parties in this case.

IT IS THEREFORE ORDERED that the requested waiver is granted.

[T IS FURTHER ORDERED that the Administrative Law Judge April 8, 2013
Recommended Decision in this case becomes final as of the date of this Order.




ITIS FURTHER ORDERED that the Executive Secretary of the Commission serve a
copy of this order by electronic service on all parties of record who have filed an e-service
agreement, and by United States First Class Mail on all parties or record who have not filed
an e-service agreement, and Commission Staff by hand delivery.

A Trac Cofiy. Toste: D 3 N .

Sundra Sqnire
xerutive Secrotasy

SS/ke
121651sb.doc




m Chase Tower, Eighth Floor Writer's Contact Information
(304) 353-8180 —~ Facsimile
] OHNSON Charleston, WV 25326-1588 John stump@steptoe-johnson com
LN (304) 353-8000  (304) 353-8180 Fax

ATTORNEYS AT LAW www.steptoe-johnson.com

April 15,2013

Via Hand Delivery

Sandra Squire, Executive Secretary

Public Service Commission of West Virginia
201 Brooks Street

Charleston, West Virginia 25323

Case No.: 12-1651-S-CN

CITY OF WELCH

Application for a certificate of convenience and necessity
to construct, own and operate improvements to the existing
wastewater distribution system at Welch, McDowell

County.

Dear Ms. Squire:

Enclosed herein for filing on behalf of the City of Welch, please find an affidavit
by the City’s certified public accountant.

Please file the enclosed affidavit and distribute the additional copies to the
appropriate parties at the Commission. Additionally, I ask that you date stamp the file copy
provided and return it with our messenger. Thank you in advance for your attention to this
matter, and should you have any questions please contact me at (304) 353-8196.

Best Regards,

/fohn C. Stump
(W. V. State Bar No. 6385)

Enclosures

West Virginia ® Ohio ® Kentucky ® Pennsylvania ® Texas % TLRRALEX



Griffith & Associates, PLLC Accountants & Consultants

PUBLIC SERVICE COMMISSION OF WEST VIRGINIA

CASE NO.: 12-1651-S-CN

CITY OF WELCH

STATE OF WEST VIRGINIA
COUNTY OF LINCOLN, TO-WIT:

AFFIDAVIT

We have reviewed the Recommended Decision of the Public Service Commission of West
Virginia in Case No. 12-1651-S-CN entered April 8, 2013 approving the financing consisting of a
WVDEP SRF loan in the amount of $4,054,347 for a term of 40 years at 0% interest and an
administrative fee of 0.5%.

Based upon all the information that has been provided, to date, we are of the opinion that the rates
and charges are not affected by the revised funding consisting of a WVDEP SRF loan in the amount of
$4.044.246 for a term of 40 years at 0% interest and an administrative fee of 0.5% and a $10,000
contribution from the City.

This Affidavit is executed on the 15th day of April, 2013.

Grlfﬁtﬁ'& A‘éfsockaty/gﬂﬂc

Taken, subscribed and sworn to before me this 15th day of April, 2013.

/i

My commission expires April 26, 2014.

K".

e - . e,

OFFICIAL SEAL
NOTARY PUBLIC
STATE OF WEST VIRGINIA

¢ Notary Public’ [
{
DREAMA KINGREY i
{

S

g ®

GRIFFITH & ASSOCIATES
G$5G LITTLE COAL RIVER ROAD
ALUM CREEK, WV 25003

My comrmss:on expzras Apn! 26, 2014 4

o o

R

,f%f:fzgf ezgf D. Griffith, {L}’ﬂ AFT 950 Little {j@af River Road Alum Creek, i/é/f/’ 25003
mgriffith@gcorpwv.com Phone: (304) 756.3600 Facsimile: (304) 756.2911

G12100 410 P MASHARED CLIENT FOLDERSWelch-Water & SewenCily of Welch CPA Affidavit 4-15-12 doc
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: April 8, 2013

CASE NO. 12-1651-5-CN

CITY OF WELCH
Application for a certificate of convenience and necessity to

construct, own and operate improvements to its existing
wastewater distribution system at Welch, McDowell County.

RECOMMENDED DECISION

This Order grants the certificate of convenience and necessity and approves the financing
related thereto.

PROCEDURE

On December 17, 2012, the City of Welch (City) filed an application for a certificate of
convenience and necessity to construct, own and operate improvements to its existing
wastewater distribution system at Welch, McDowell County. The project will install a new
gravity sewer collection system which will serve 77 existing customers. The project will
eliminate the discharge of sewage into streams in the vicinity of Welch, West Virginia. The
estimated cost of construction is $4,044,347 and will be financed by a proposed State Revolving
Fund (SRF) loan through the West Virginia Department of Environmental Protection (WVDEP)
for a term of 40 years at 0% interest and an annual 0.5% administrative fee. No rate increase

was proposed in connection with the project.

By Commission Order dated December 17, 2012, the City was required to publish a copy
of the Notice of Filing once in a qualified newspaper, as provided in W Va. Code §59-3-1, et seq.,
published and of general circulation in McDowell County, making due return to the
Commission of proper certification of publication within thirty (30) days from the date of

publication.

By Commission Order dated December 18, 2012, the City was required to publish a copy
of the Revised Notice of Filing once in a qualified newspaper, as provided in W. Va. Code §59-3-
1, et seq., published and of general circulation in McDowell County, making due return to the
Commission of proper certification of publication within thirty (30) days from the date of

publication.

By Commission Order dated January 2, 2013, the proceeding was referred to the Division
of Administrative Law Judges with a decision due date of on or before May 1, 2013, if there has

Public Service Commission
of West Virginia
Charleston




been no substantial protest to the application within thirty (30) days after the required notice
has been provided. If a substantial protest is received within thirty (30) days after the required
notice has been provided, the decision due date for the Division of Administrative Law Judges

shall be on or before May 31, 2013.

On January 9, 2013, the City filed the Affidavit of Publication from the Welch News
which indicated that the Revised Notice of Filing had been published on December 28, 2012.

On January 18, 2013, Staff Attorney Lucas Head filed the Initial Joint Staff Memorandum
to which was attached the January 9, 2013 Utilities and Engineering Divisions Initial
Memorandum prepared by Pete Lopez, Utilities Analyst II, Utilities Division, and James
Spurlock, Technical Analyst I, Engineering Division. Staff reported that the funding
commitment letter(s) for the financing of the project were not included in the filing, Staff
indicated that the actual project amount to be financed needed clarification. Staff also indicated
that a timely final recommendation would be filed.

On January 25, 2013, the City filed a binding commitment letter from the WVDEP for a
loan in the amount of $4,054,347, at 0% interest with an annual administrative fee of 0.5% for a
term of 40 years (38 year payback).

By Procedural Order dated February 20, 2013, Staff was required to file its final
substantive recommendations on or before March 18, 2013. The City was also required to
request a hearing or file a response or objections, if any, to Staff's final substantive
recommendations on or before March 28, 2013.

On March 18, 2013, Staff Attorney Head filed the Final Joint Staff Memorandum to which
was attached the March 8, 2013 Utilities and Engineering Divisions Final Recommendation
prepared by Mr. Lopez and Mr. Spurlock. Staff reported that the City had filed an application
for a certificate of convenience and necessity to construct certain additions and improvements to
the City’s existing sewage system which included replacement of existing sewer line in the
Quality Hill area of the City. No rate increase was requested. The project had been accepted by
the West Virginia Infrastructure and Jobs Development Council (WVIJDC) in Project No. 2012S-
1313 (Contract 8B) and Project No. 20125-1324 (Contract 8C). The City is under a Federal
Consent Decree to eliminate all of the combined sewer overflows (CSOs) from its sewer system
and requested expeditious treatment of its application.

Staff reported that the instant project is part of an ongoing construction program by the
City to reduce inflow and infiltration into the City’s sewer system and to eliminate combined
sewage overflows. The City is under a Consent Decree to make such improvements. The
project is designed to eliminate five (5) combined sewer overflows from the City’s sewer system.
The new sewer line consists of 6,908 feet of 8-inch sewer line, 75 manholes and the reconnection
of 77 existing customers. Staff opined that the estimated project cost of $4,054,347, is reasonable
and will cost $4,383 per customer for 925 existing customers, one of which is a federal prison
with 1,424 inmates. Engineering costs for the project total $553,068, or 17.7% of the construction
cost of $3,121,712, which Staff reported was consistent with the guidelines for the American

————— —

Public Service Commission
of West Virginia 2
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Society of Civil Engineers. The City has received all necessary permits for the project. Staff's
review of the plans and specifications did not reveal any conflicts with the Commission’s rules

and regulations.

The project cost of $4,054,347 is to be entirely funded by a West Virginia Department of
Environmental Protection (WVDEP) State Revolving fund (SRF) loan at 0% interest and an
administrative fee of 0.5% for a term of 40 years. The City has provided a commitment letter
from DEP for the SRF loan in the amount of $4,054,347. The City proposed no rate increase
associated with the project. The City projected an annual surplus of $161,440 and debt service
coverage of 191.87% at pro forma. Staff’s review, which included adjustments, results in a total
cash surplus of $150,898 and 149.38% debt service coverage at the completion of the project
which is sufficient to meet the bond coverage requirement of 115%.

Staff recommended that the City’s application for a certificate of convenience and
necessity to construct certain additions and improvements to its existing collection system, as
more completely described in the application, and in the amount of $4,054,347, be approved.
Staff also recommended that project financing, consisting of a WVDEP SRF loan in the amount

wmos

of $4,054,347, for 40 years at 0% interest and an administrative fee of 0.5% be approved.

On March 21, 2013, the City filed a letter and indicated that it was in agreement with
Staff's recommendations. The City requested that the final certificate be issued within the next

20 days.
As of the date of this Order, no protests have been filed.

DISCUSSION

The instant project is proposed, as part of an ongoing construction program, to reduce
inflow and infiltration into the City’s wastewater system and eliminate combined sewage
overflows. The project will eliminate the discharge of sewage into streams in the vicinity of
Welch, West Virginia. The City is under a Consent Decree by the U. S. Environmental
Protection Agency to make improvements to its wastewater system. It is reasonable to conclude
that the public convenience and necessity require the issuance of a certificate of convenience

and necessity to remedy these problems.

FINDINGS OF FACT

1. On December 17, 2012, the City of Welch filed an application for a certificate of
convenience and necessity to construct, own and operate improvements to its existing
wastewater distribution system at Welch, McDowell County. The estimated cost of construction
is $4,044,347 and will be financed by a proposed State Revolving Fund loan through the West
Virginia Department of Environmental Protection for a term of 40 years at 0% interest and an
annual 0.5% administrative fee. No rate increase was proposed in connection with the project.
(See, filings dated December 17, 2012, and January 25, 2013).

Public Service Commission
of West Virginia 3
Charleston



2. The City submitted the Affidavit of Publication reflecting that the Revised Notice
of Filing had been published on December 28, 2012, in the Welch News, a qualified newspaper,
published and of general circulation in McDowell County. (See, filing dated on January 9,
2013).

3. As of the date of this Order, no protests have been filed. (See, case file generally).

4, The project will install a new gravity sewer collection system which will serve 77
existing customers. The project will eliminate the discharge of sewage into streams in the
vicinity of Welch, West Virginia. (See, filing dated December 17, 2012; Staff Report filed March

18, 2013).

5. Commission Staff recommended, inter alia, pursuant to West Virginia Code §24-2-
11, that the City’s application for a certificate of convenience and necessity to construct, at a cost
of $4,054,347, certain additions and improvements to its existing collection system be approved.
(See, Staff Report filed March 18, 2013).

b. Commission Staff also recommended that project financing, consisting of a a WV
DEP SRF loan in the amount of $4,054,347 for 40 years at 0% interest and a 0.5% administrative
fee be approved. (See, Staff Report filed March 18, 2013).

7. The City agrees with Commission Staff’s final recommendations. (See, filing
dated March 21, 2013).
CONCLUSIONS OF LAW
1. The public convenience and necessity require the issuance of a certificate of

convenience and necessity to the City of Welch for the construction, operation and maintenance
of improvements to its sewer system in McDowell County. Approval is contingent upon the
filing of any outstanding permits and clearances.

2. It is reasonable to approve the financing for the project, which consists of a
WVDEP SRF loan in the amount of $4,054,347 for 40 years at 0% interest and a 0.5%
administrative fee.

3. No protests were filed in the matter and the City agrees with Commission Staff’s
final recommendations. No public hearing on the application is warranted.

ORDER

IT IS, THEREFORE, ORDERED that the application for a certificate of convenience and
necessity filed herein on December 17, 2012, by the City of Welch to construct, own and operate
improvements to its existing wastewater distribution system, be, and hereby is, granted,
without specifically approving the plans and specifications thereof.

Public Service Commission
of West Virginia 4
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IT IS FURTHER ORDERED that the proposed financing for the project, consisting of a
WVDEP SRF loan in the amount of $4,054,347 for a term of 40 years at 0% interest and an
administrative fee of 0.5%, be, and hereby is, approved.

IT IS FURTHER ORDERED that, if there are any changes in the plans, scope or financing
of the project, the City of Welch obtain Commission approval of such changes prior to
commencing construction.

IT IS FURTHER ORDERED that, if there are any changes in project costs which do not
affect rates, the City of Welch file here'm_an affidavit duly executed by a certified public
accountant verifying that the District’s rates and charges are not affected.

IT IS FURTHER ORDERED that the City of Welch submit a copy of the certified
tabulation of bids to the Commission, making the bids a part of the Commission’s file in this

case, as soon as the bids are tabulated.

IT IS FURTHER ORDERED that the City of Welch submit to the Commission the project
engineer’s certificate of substantial completion and inspection of the project as soon as it is
received.

IT IS FURTHER ORDERED that, if this project requires the use of Division of Highways’
rights-of-way, the City of Welch comply with all rules and regulations of the Division of
Highways regarding the use of those rights-of-way.

IT IS FURTHER ORDERED that the City of Welch submit all permits as soon as they are
issued by governmental agencies prior to commencing construction.

IT IS FURTHER ORDERED that this matter be, and hereby is, removed from the
Commission’s docket of open cases.

The Executive Secretary is hereby ordered to serve a copy of this order upon the
Commission by hand delivery, and by electronic service upon all parties of record who have
filed an e-service agreement with the Commission and by United States Certified Mail, return
receipt requested, upon all parties of record who have not filed an e-service agreement with the

Commission.

The Executive Secretary is hereby ordered to serve a copy of this order upon the
Commission by hand delivery, and by electronic service upon all parties of record who have
filed an e-service agreement with the Commission and by United States Certified Mail, return
receipt requested, upon all parties of record who have not filed an e-service agreement with the

Commission.

Leave is hereby granted to the parties to file written exceptions supported by a brief with
the Executive Secretary of the Commission within fifteen (15) days of the date this order is

Public Service Commission
of West Virginia 5
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mailed. If exceptions are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of the Commission, without
further action or order, five (5) days following the expiration of the aforesaid fifteen (15) day
time period, unless it is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an Administrative Law
Judge's order by filing an appropriate petition in writing with the Secretary. No such waiver
will be effective until approved by order of the Commission.

D@LL rea b s \/&u» >eoift—
Deborah Yost VgnhDervort
Administrative Law Judge

DY V:s:edk
12165%1aa.docx
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@ity Of WWelch

Weich Municipal Building @ 88 Howard St. ® Welch, WV 24801 @ (340) 436-3113 @ Fax (304) 436-2546

January 8, 2013
£ 3
Ms. Sandra Squire, Executive Secretary o F T
Public Service Commission of West Virginia : % 5 ZE T
201 Brooks Street g gu_b: e O
Charleston, WV 25323 g, D
98 5 O
= g i ,
Re: Welch Sanitary Board M ¥ o

Case No. 12-1651-S-CN

Dear Ms. Squire:

Enclosed please find 13 copies of the Legal Notice and Affidavit of Publication of the
Revised Commission Order and Revised Notice of Filing. As indicated in the Affidavit this
notice was filed one in the December 28, 2012 issue of the Welch News, Welch, West Virginia

Should you have any questions or concerns, do not hesitate to contact me.

Sincerely yours,
e
Dagly W. Barie
DWB/db
Enclosures
ce:

Reba J. Honaker, Mayor of Welch, Princeton Sanitary Board

Robin G. Lee, City Clerk

Ed Shutt, P.E. - Stafford Consultants Incorporated (via e-mail)

David Cole, Director - Region I (via e-mail)

Michael D. Griffith, CPA, AFI - Griffith Associates, PLLC (via e-mail)

Jom—



AFFIDAVIT OF PUBLICATION: . Bt . ! ‘
State of West Virginia IS0 S 1o oty ot
County of McDowell, to wit: i :
I, Thomas Molin, being first duly sworn upon my ocath, do P ) -
depose and say that ] am the Legal Editor of the Welch News, 2.
Inc., a corporation, publisher of the newspaper entitled The : :
Welch News, a Republican newspaper; that 1 have duly
authorized by the board of directors of such corporation to ; :
execute this affidavit of publication; that such newspaper 3 "~
has been published 3 times a week except weekends and
holidays. for at least fifty weeks during the calendar year, in
the Municipality of Welch, McDowell County, West Virginia;
that such newspaper is a newspaper of "general circulation”,
as that term is defined in article three, chapter fifty-nine of
the Code of West Virginia, 1931, as amended, within the
publication area or areas of the aforesaid municipality and
McDowell County, West Virginia; that such newspaper is
circulated to the general public at a definite price or
consideration; that such newspaper is a newspaper to which
the general public resorts for passing events of a political,
religious, commercial and social nature, and for current
happenings, announcements, miscellaneous reading
matters, advertisernents, and other notices; that the annexed

tice of ,
P e No. 12-1651-5-CN

City of Welgh

Welch, WY 24801

was duly published in said newspaper once a week formduu.

successive weeks, (Class .. 1. ), commencing with the

1881 Of the s day of R8s ,20. .42, and

ending with the issue of the__28 __ day of DeC. ,

20.12... (and was posted at the (if required)

day of, , 20, that said annexed *

notice was published on the following dates: 28712

and that the cost of publishing said annexed notice as
aforesaid was § _250.79

Y

Thomas Molin, Legal Editor 28
The Welch News

Taken subscribed and sworn to before me in my sald

county this day of Jan. . 2013

/’ﬁwg 16 [) /JJ///

Notary Public, State of West Oirgmia
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AFFIDAVIT OF PUBLICATION:
State of West Virginia
County of McDowell, to wit:

I, Thomas Molin, being first duly sworn upon my oath, do
depose and say that ] am the Legal Editor of the Welch News,
Ine., a corporation, publisher of the newspaper entitled The
Weich News, a Republican newspaper; that | have duly
authorized by the board of directors of such corporation to
execute this affidavit of publication; that such newspaper
has been published 3 times a week except weekends and
holidays, for at least fifty weeks during the calendar year, in
the Municipality of Welch, McDowell County, West Virginia;
that such newspaper is a newspaper of "general circulation”,
as that term is defined in article three, chapter fifty-nine of
the Code of West Virginia, 1931, as amended, within the
publication area or areas of the aforesaid municipality and
McDowell County, West Virginia; that such newspaper is
circulated to the general public at a definite price or
consideration; that such newspaper is a newspaper to which
the general public resorts for passing events of a political,
religious, commercial and socfal nature, and for current
happenings, announcements, miscellaneous reading
matters, advertisernents, and other notices; that the annexed

tice of
MRS ee No. 12-1651-8-CN

City -of Welch

—elch., WV 24801

was duly published in said newspaper once a week ol

1 ks -{Class =i ), commencit) -
ve weeks;-{Class . ;

tssue of the .28 . dayof __DeC. 20,12 and
ending with the tesue of the__28 __ day of DEC.
2012 {and was posted at the (if required)

on the

, 20 that said annexed

day of
notice was published on the following dates: . 12/28/12

and that the cost of publishing said annexed notice as

/el

aforesaid was § _250.79

Thornas Molin, Legal Editor

The Welch News
Taken subscribed and sworn to before me i my said

county this _3 day of Jan. 2013
/74

Notary Public, State of West ‘é’lrgima
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Friday, April 13,2012

The Honorable Robin Lee
Mayor, City of Weiah

88 Howard Street

Welch, WV 24801

Re: City of Welch
Sewer Line Upgrade/Replace ment - Project 20128-1313
City of Welch Contract 8B CSO Elimination
Preliminary Application Approved

Dear Mavor Lee:

The West Virginia Infrastructure and Jobs Development Council ¢ {Councily has
reviewed the preliminary application for the above- referenced project (Project).

Based on the findings of the Sewer Technical Review Committee, the Council has
determined that the Project is technically feasible within the si'luif‘i“iirc% of the
IJ’1‘I‘i‘:’1§;t’1"UCtU‘c: and Jobs Development Act. The Sponsor should carefully review [lk
comments of the Sewer Technical Review Committee. as found o the Project Team
Members™ Dashboards at www.wyinfrastructure.com, as the Sponsor may nced 10
address certain issues raised in said comments as it proceeds with the Project.

Below is Joan information for this P roject:
CWSRF loan - $2.013.664.60 — (0%, %% Admin Fee. 40 yrs) - Recommended

[t you have any questions regarding this matter. please contact James W. Ellars at
(304) 41 »Hw()i (X106,

Sicerely.

Kenneth Lowe . Jr.

ces DEP Rep Name, DEP
Jason Roberts, Re egion | Planning & Development Council
Bill Keaton, P.E., Stafford Consultants, [nc.
HATTEN. DAVID. Griffith & Associates PLLC




CITY OF WELCH

Sewer Revenue Bonds, Series 2013 A
(West Virginia SRF Program)

CROSS-RECEIPT FOR BOND AND BOND PROCEEDS

On the 6th day of May, 2013, the undersigned authorized representative ot the West
Virginia Water Development Authority (the "Authority"), for and on behalf of the Authority, and the
undersigned Mayor of the City of Welch (the "Issuer"), for and on behalf of the Issuer, hereby certify as
follows:

1. On the 6th day of May, 2013, the Authority received the Sewer Revenue Bonds,
Series 2013 A (West Virginia SRF Program), of the Issuer, in the principal amount of $4,044,246,
numbered AR-1 (the "Series 2013 A Bonds") issued as a single, fully registered Bond, and dated May 6,
2013,

2. At the time of such receipt, the Series 2013 A Bonds had been executed by the
Mayor and the Clerk of the Issuer, by their respective manual signatures, and the official seal of the Issuer
had been aftixed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt from the Authority, as
the original purchaser of the Series 2013 A Bonds, of $202,213, being a portion of the principal amount
of the Series 2013 A Bonds. The balance of the principal amount of the Series 2013 A Bonds will be
advanced by the Authority and by the West Virginia Department of Environmental Protection to the
Issuer as acquisition and construction of the Project progresses.

[Remainder of Page Intentionally Blank]



Dated as of the day and year first written above.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By:

Its: {\uthorized Representative

CITY OF WELCH

By; ~7% %\é%@& )
KYT?: P§/Iayor
/

950640.00005



CITY OF WELCH

Sewer Revenue Bonds, Series 2013 A
(West Virginia SRF Program)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

The Huntington National Bank,
as Bond Registrar
Charleston, West Virginia

Ladies and Gentlemen:
There are delivered to you herewith on this 6th day of May, 2013.

e8] Bond No. AR-1, constituting the entire original issue of the City of Welch Sewer
Revenue Bonds, Series 2013 A (West Virginia SRF Program), in the principal amount of $4,044,246,
dated May 6, 2013 (the "Series 2013 A Bonds"), executed by the Mayor and the Clerk of the City of
Welch (the "Issuer") and bearing the official seal of the Issuer, authorized to be issued under and pursuant
to a Bond Ordinance duly enacted by the Issuer on March 4, 2013, and a Supplemental Resolution duly
adopted by the Issuer on April 24, 2013 (collectively, the "Bond Legislation");

2) A copy of the Bond Legislation authorizing the above-described Bond issue, duly
certified by the Clerk of the Issuer;

3) Executed counterparts of a Bond Purchase Agreement for the Series 2013 A Bonds, dated
May 6, 2013 (the "Bond Purchase Agreement"), by and among the Issuer, the West Virginia Water
Development Authority (the "Authority") and the West Virginia Department of Environmental Protection
(the "DEP"); and

) Executed opinion of nationally recognized bond counsel regarding the validity of the
Bond Purchase Agreement and the Series 2013 A Bonds.

You are hereby requested and authorized to deliver the Series 2013 A Bonds to the
Authority upon payment to the Issuer of the sum of $202,213, representing a portion of the principal
amount of the Series 2013 A Bonds. Prior to such delivery of the Series 2013 A Bonds, you will please
cause the Series 2013 A Bonds to be authenticated and registered by an authorized officer, as Bond
Registrar, in accordance with the forms of Certificate of Authentication and Registration thereon.

[Remainder of Page Intentionally Blank]
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Dated as of the day and year first written above.

CITY OF WELCH

e

—




UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF WELCH
SEWER REVENUE BONDS, SERIES 2013 A
(WEST VIRGINIA SRF PROGRAM)

No. AR-1 $4,044,246

KNOW ALL MEN BY THESE PRESENTS: That on the 6th day of May, 2013, the
CITY OF WELCH, a municipal corporation and political subdivision of the State of West Virginia in
McDowell County of said State (the "Issuer"), for value received, hereby promises to pay, solely from the
special funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY (the "Authority") or registered assigns the sum of FOUR MILLION
FORTY-FOUR THOUSAND TWO HUNDRED FORTY-SIX DOLLARS (84,044,246), or such lesser
amount as shall have been advanced to the Issuer hereunder and not previously repaid, as set forth in the
"Record of Advances" attached as EXHIBIT A hereto and incorporated herein by reference, in quarterly
installments on March 1, June 1, September 1 and December 1 of each year, commencing June 1, 2015, to
and including March 1, 2053, as set forth on the "Debt Service Schedule” attached as EXHIBIT B hereto
and incorporated herein by reference. The SRF Administrative Fee of 0.5% (as defined in the hereinafter
described Bond Legislation) shall be payable quarterly on March 1, June 1, September 1, and December 1
of each year, commencing June 1, 2015, as set forth on EXHIBIT B attached hereto.

This Bond shall bear no interest. Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such installments, is legal tender for the
payment of public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but
only with the express written consent of the Authority and the West Virginia Department of
Environmental Protection (the "DEP"), and upon the terms and conditions prescribed by, and otherwise in
compliance with, the Bond Purchase Agreement (the “Bond Purchase Agreement™) by and among the
Issuer, the Authority and the DEP dated May 6, 2013.

This Bond is issued (i) to pay the costs of acquisition and construction of certain
extensions, additions, betterments and improvements to the existing public sewerage system of the Issuer
(the "Project"); and (ii) to pay certain costs of issuance hereof and related costs. The existing public
sewerage system of the Issuer, the Project, and any further extensions, additions, betterments or
improvements thereto are herein called the "System." This Bond is issued under the authority of and in
full compliance with the Constitution and statutes of the State of West Virginia, including particularly
Chapter 16, Article 13 and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended
(collectively, the "Act"), and a Bond Ordinance duly enacted by the Issuer on March 4, 2013, and a
Supplemental Resolution duly adopted by the Issuer on April 24, 2013 (collectively, the "Bond
Legislation"), and is subject to all the terms and conditions thereof. The Bond Legislation provides for



the issuance of additional bonds under certain conditions, and such bonds would be entitled to be paid and
secured equally and ratably from and by the funds and revenues and other security provided for the Bonds
under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY, WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, TO THE ISSUER'S: (1)
SEWER REVENUE BONDS, SERIES 1996 (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED JUNE 25, 1996, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,900,000 (THE “SERIES 1996 BONDS™); AND (2) SEWER REVENUE BONDS,
SERIES 2008 A (WEST VIRGINIA SRF PROGRAM), DATED MAY 6, 2008, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE “SERIES 2008 A BONDS™),
(COLLECTIVELY, THE "PRIOR BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues (as defined
in the Bond Legislation) to be derived from the operation of the System, on a parity with the pledge of
Net Revenues in favor of the Holders of the Prior Bonds and from monies in the Reserve Account created
under the Bond Legislation for the Series 2013 A Bonds (the "Series 2013 A Bonds Reserve Account"),
and unexpended proceeds of the Series 2013 A Bonds. Such Net Revenues shall be sufficient to pay all
operating expenses of the System and the principal of and interest on all bonds which may be issued
pursuant to the Act and which shall be set aside as a special fund hereby pledged for such purpose. This
Bond does not constitute an indebtedness of the Issuer within the meaning of any constitutional or
statutory provisions or limitations, nor shall the Issuer be obligated to pay the same, except from said
special fund provided from the Net Revenues, the monies in the Series 2013 A Bonds Reserve Account
and unexpended proceeds of the Series 2013 A Bonds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient, together with other revenues of the
System, to provide for the reasonable expenses of operation, repair and maintenance of the System, and to
leave a balance each year equal to at least 115% of the maximum amount payable in any year for
principal of and interest on the Bonds and all other obligations secured by a lien on or payable from such
revenue on a parity with the Series 2013 A Bonds including the Prior Bonds; provided however, that, so
long as there exists in the Series 2013 A Bonds Reserve Account an amount at least equal to the
maximum amount of principal and interest, if any, which will become due on the Series 2013 A Bonds in
the then current or any succeeding year, and in the respective reserve accounts established for any other
obligations Outstanding on a parity with or junior and subordinate to the Series 2013 A Bonds, including
the Prior Bonds, an amount at least equal to the requirement therefor, such percentage may be reduced to
110%. The Issuer has entered into certain further covenants with the Registered Owners of the Bonds for
the terms of which reference is made to the Bond Legislation. Remedies provided the Registered Owners
of the Bonds are exclusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof,

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of the Registrar (as defined in the Bond
Legislation) by the Registered Owner, or by its attorney duly authorized in writing, upon the surrender of
this Bond, together with a written instrument of transfer satisfactory to the Registrar, duly executed by the
Registered Owner or its attorney duly authorized in writing.



Subject to the registration requirements set forth herein, this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied
solely to payment of the Costs of the Project and costs of issuance described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such monies, until so applied, in favor of the
Registered Owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and in the issuance of this Bond do exist,
have happened, and have been performed in due time, form and manner as required by law, and that the
amount of this Bond, together with all other obligations of the Issuer, does not exceed any limit
prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the
Net Revenues of the System has been pledged to and will be set aside into said special fund by the Issuer
for the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is
issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written
fully herein.

[Remainder of Page Intentionally Blank]



IN WITNESS WHEREOF, the CITY OF WELCH has caused this Bond to be signed by
its Mayor and its corporate seal to be hereunto affixed and attested by its Clerk, and has caused this Bond
to be dated the day and ysar first written above, .

5%%%3? §§§g§§ ff&?

53" A




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2013 A Bonds described in the within-mentioned Bond

Legislation and has been duly registered in the name of the Registered Owner set forth above, as of the
date set forth below.

Date: May 6, 2013.

THE HUNTINGTON IONAL BANK
as Registrar

Authorized ﬁce/




EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE ~ AMOUNT DATE
(1) $202,213 05/06/2013 (19)
(2) (20)
3) (21
G)) (22)
&) (23)
(6) (24)
@) (25)
(&) (26)
&) 27
(10) (28)
(11) (29)
(12) (30)
(13) (1)
(14) (32)
(15) (33)
(16) (34)
(17) (35)
(18) (36)

TOTAL $




EXHIBIT B

DEBT SERVICE SCHEDULE




Bond Debt Service
City of Welch
CW State Revolving Fund
$4,044,246
40 Years from Closing Date
0% Interest Rate, 0.5% Administrative Fee

Dated Date 5/6/2013
Delivery Date 5/6/2013
Debt Administrative Total Quarterly
Period Ending Principal Interest Service Fee Repayment due
6/1/2015 26,607 26,607 2,544.28 29,151.28
9/1/2015 26,607 26,607 2,544.28 29,151.28
12/1/2015 26,607 26,607 2,544.28 29,151.28
3/1/2016 26,607 26,607 2,544.28 29,151.28
6/1/2016 26,607 26,607 2,544.28 29,151.28
9/1/2016 26,607 26,607 2,544.28 29,151.28
12/1/2016 26,607 26,607 2,544.28 29,151.28
3/1/2017 26,607 26,607 2,544.28 29,151.28
6/1/2017 26,607 26,607 2,544.28 29,151.28
9/1/2017 26,607 26,607 2,544.28 29,151.28
12/1/2017 26,607 26,607 2,544.28 29,151.28
3/1/2018 26,607 26,607 2,544.28 29,151.28
6/1/2018 26,607 26,607 2,544.28 29,151.28
9/1/2018 26,607 26,607 2,544.28 29,151.28
12/1/2018 26,607 26,607 2,544.28 29,151.28
3/1/2019 26,607 26,607 2,544.28 29,151.28
6/1/2019 26,607 26,607 2,544.28 29,151.28
9/1/2019 26,607 26,607 2,544.28 29,151.28
12/1/2019 26,607 26,607 2,544.28 29,151.28
3/1/2020 26,607 26,607 2,544.28 29,151.28
6/1/2020 26,607 26,607 2,544.28 29,151.28
9/1/2020 26,607 26,607 2,544.28 29,151.28
12/1/2020 26,607 26,607 2,544.28 29,151.28
3/1/2021 26,607 26,607 2,544.28 29,151.28
6/1/2021 26,607 26,607 2,544.28 29,151.28
9/1/2021 26,607 26,607 2,544.28 29,151.28
12/1/2021 26,607 26,607 2,544.28 29,151.28
3/1/2022 26,607 26,607 2,544.28 29,151.28
6/1/2022 26,607 26,607 2,544.28 29,151.28
9/1/2022 26,607 26,607 2,544.28 29,151.28
12/1/2022 26,607 26,607 2,544.28 29,151.28
3/1/2023 26,607 26,607 2,544.28 29,151.28
6/1/2023 26,607 26,607 2,544.28 29,151.28
9/1/2023 26,607 26,607 2,544.28 29,151.28
12/1/2023 26,607 26,607 2,544.28 29,151.28
3/1/2024 26,607 26,607 2,544.28 29,151.28
6/1/2024 26,607 26,607 2,544.28 29,151.28
9/1/2024 26,607 26,607 2,544.28 29,151.28
12/1/2024 26,607 26,607 2,544.28 29,151.28
3/1/2025 26,607 26,607 2,544.28 29,151.28
6/1/2025 26,607 26,607 2,544.28 29,151.28
9/1/2025 26,607 26,607 2,544.28 29,151.28

Apr12,2013 3:22 pm



Bond Debt Service

City of Welch

CW State Revolving Fund
$4,044,246
40 Years from Closing Date

0% Interest Rate, 0.5% Administrative Fee

Debt Administrative Total Quarterly

Period Ending Principal Interest Service Fee Repayment due
12/1/2025 26,607 26,607 2,544.28 29,151.28
3/1/2026 26,607 26,607 2,544.28 29,151.28
6/1/2026 26,607 26,607 2,544.28 29,151.28
9/1/2026 26,607 26,607 2,544.28 29,151.28
12/1/2026 26,607 26,607 2,544.28 29,151.28
3/1/2027 26,607 26,607 2,544.28 29,151.28
6/1/2027 26,607 26,607 2,544.28 29,151.28
9/1/2027 26,607 26,607 2,544.28 29,151.28
12/1/2027 26,607 26,607 2,544.28 29,151.28
3/1/2028 26,607 26,607 2,544.28 29,151.28
6/1/2028 26,607 26,607 2,544.28 29,151.28
9/1/2028 26,607 26,607 2,544.28 29,151.28
12/1/2028 26,607 26,607 2,544.28 29,151.28
3/1/2029 26,607 26,607 2,544.28 29,151.28
6/1/2029 26,607 26,607 2,544.28 29,151.28
9/1/2029 26,607 26,607 2,544.28 29,151.28
12/1/2029 26,607 26,607 2,544.28 29,151.28
3/1/2030 26,607 26,607 2,544.28 29,151.28
6/1/2030 26,607 26,607 2,544.28 29,151.28
9/1/2030 26,607 26,607 2,544.28 29,151.28
12/1/2030 26,607 26,607 2,544.28 29,151.28
3/1/2031 26,607 26,607 2,544.28 29,151.28
6/1/2031 26,607 26,607 2,544.28 29,151.28
9/1/2031 26,607 26,607 2,544.28 29,151.28
12/1/2031 26,607 26,607 2,544.28 29,151.28
3/1/2032 26,607 26,607 2,544.28 29,151.28
6/1/2032 26,607 26,607 2,544.28 29,151.28
9/1/2032 26,607 26,607 2,544.28 29,151.28
12/1/2032 26,607 26,607 2,544.28 29,151.28
3/1/2033 26,607 26,607 2,544.28 29,151.28
6/1/2033 26,607 26,607 2,544.28 29,151.28
9/1/2033 26,607 26,607 2,544.28 29,151.28
12/1/2033 26,607 26,607 2,544.28 29,151.28
3/1/2034 26,607 26,607 2,544.28 29,151.28
6/1/2034 26,607 26,607 2,544.28 29,151.28
9/1/2034 26,607 26,607 2,544.28 29,151.28
12/1/2034 26,607 26,607 2,544.28 29,151.28
3/1/2035 26,607 26,607 2,544.28 29,151.28
6/1/2035 26,607 26,607 2,544.28 29,151.28
9/1/2035 26,607 26,607 2,544.28 29,151.28
12/1/2035 26,607 26,607 2,544.28 29,151.28
3/1/2036 26,607 26,607 2,544.28 29,151.28
6/1/2036 26,607 26,607 2,544.28 29,151.28
9/1/2036 26,607 26,607 2,544.28 29,151.28
12/1/2036 26,607 26,607 2,544.28 29,151.28
3/1/2037 26,607 26,607 2,544.28 29,151.28

Apr 12,2013 3:22 pm



Bond Debt Service

City of Welch

CW State Revolving Fund
$4,044,246
40 Years from Closing Date

0% Interest Rate, 0.5% Administrative Fee

Debt Administrative Total Quarterly

Period Ending Principal Interest Service Fee Repayment due
6/1/2037 26,607 26,607 2,544.28 29,151.28
9/1/2037 26,607 26,607 2,544.28 29,151.28
12/1/2037 26,607 26,607 2,544.28 29,151.28
3/1/2038 26,607 26,607 2,544.28 29,151.28
6/1/2038 26,607 26,607 2,544.28 29,151.28
9/1/2038 26,607 26,607 2,544.28 29,151.28
12/1/2038 26,607 26,607 2,544.28 29,151.28
3/1/2039 26,607 26,607 2,544.28 29,151.28
6/1/2039 26,607 26,607 2,544.28 29,151.28
9/1/2039 26,607 26,607 2,544.28 29,151.28
12/1/2039 26,607 26,607 2,544.28 29,151.28
3/1/2040 26,607 26,607 2,544.28 29,151.28
6/1/2040 26,607 26,607 2,544.28 29,151.28
9/1/2040 26,607 26,607 2,544.28 29,151.28
12/1/2040 26,607 26,607 2,544.28 29,151.28
3/1/2041 26,607 26,607 2,544.28 29,151.28
6/1/2041 26,607 26,607 2,544.28 29,151.28
9/1/2041 26,607 26,607 2,544.28 29,151.28
12/1/2041 26,607 26,607 2,544.28 29,151.28
3/1/2042 26,607 26,607 2,544.28 29,151.28
6/1/2042 26,607 26,607 2,544.28 29,151.28
9/1/2042 26,607 26,607 2,544.28 29,151.28
12/1/2042 26,607 26,607 2,544.28 29,151.28
3/1/2043 26,607 26,607 2,544.28 29,151.28
6/1/2043 26,607 26,607 2,544.28 29,151.28
9/1/2043 26,607 26,607 2,544.28 29,151.28
12/1/2043 26,607 26,607 2,544.28 29,151.28
3/1/2044 26,607 26,607 2,544.28 29,151.28
6/1/2044 26,607 26,607 2,544.28 29,151.28
9/1/2044 26,607 26,607 2,544.28 29,151.28
12/1/2044 26,607 26,607 2,544.28 29,151.28
3/1/2045 26,607 26,607 2,544.28 29,151.28
6/1/2045 26,607 26,607 2,544.28 29,151.28
9/1/2045 26,607 26,607 2,544.28 29,151.28
12/1/2045 26,607 26,607 2,544.28 29,151.28
3/1/2046 26,607 26,607 2,544.28 29,151.28
6/1/2046 26,607 26,607 2,544.28 29,151.28
9/1/2046 26,607 26,607 2,544.28 29,151.28
12/1/2046 26,607 26,607 2,544.28 29,151.28
3/1/2047 26,607 26,607 2,544.28 29,151.28
6/1/2047 26,607 26,607 2,544.28 29,151.28
9/1/2047 26,607 26,607 2,544.28 29,151.28
12/1/2047 26,607 26,607 2,544.28 29,151.28
3/1/2048 26,607 26,607 2,544.28 29,151.28
6/1/2048 26,607 26,607 2,544.28 29,151.28
9/1/2048 26,606 26,606 2,544.28 29,150.28

Apr12,2013 3:22 pm



Bond Debt Service
City of Welch
CW State Revolving Fund
$4,044,246
40 Years from Closing Date
0% Interest Rate, 0.5% Administrative Fee

Debt Administrative Total Quarterly

Period Ending Principal Interest Service Fee Repayment due
12/1/2048 26,606 26,606 2,544.28 29,150.28
3/1/2049 26,606 26,606 2,544.28 29,150.28
6/1/2049 26,606 26,606 2,544.28 29,150.28
9/1/2049 26,606 26,606 2,544.28 29,150.28
12/1/2049 26,606 26,606 2,544.28 29,150.28
3/1/2050 26,606 26,606 2,544.28 29,150.28
6/1/2050 26,606 26,606 2,544.28 29,150.28
9/1/2050 26,606 26,606 2,544.28 29,150.28
12/1/2050 26,606 26,606 2,544.28 29,150.28
3/1/2051 26,606 26,606 2,544.28 29,150.28
6/1/2051 26,606 26,606 2,544.28 29,150.28
9/1/2051 26,606 26,606 2,544.28 29,150.28
12/1/2051 26,606 26,606 2,544.28 29,150.28
3/1/2052 26,606 26,606 2,544.28 29,150.28
6/1/2052 26,606 26,606 2,544.28 29,150.28
9/1/2052 26,606 26,606 2,544.28 29,150.28
12/1/2052 26,606 26,606 2,544.28 29,150.28
3/1/2053 26,607 26,607 2,544.28 29,151.28
4,044,246 4,044,246 386,730.56 4,430,976.56

The Quarterly Administrative fee of $2,544.28 results in a total administrative expense of
$386,730.56 over the life of the loan

Apr 12,2013 3:22 pm (WDA:LOANS-OHPSD113) 4



(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto
the within Bond and does hereby irrevocably constitute
and appoint » Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of substitution in
the premises.

Dated: , 20

In the presence of:




Chase Tower, Eighth Floor Writer's Contact Information
STEPTOE & oo s
OH N SO Charleston, WV 25326-1588
] (304) 353-8000 (304) 353-8180 Fax

PLLC

ATTORNEYS AT LAW www.steptoe-johnson.com

May 6, 2013

City of Welch
Sewer Revenue Bonds, Series 2013 A
(West Virginia SRF Program)

City of Welch
Welch, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel to the City of Welch (the "Issuer"), a municipal
corporation and political subdivision of the State of West Virginia in connection with its $4,044,246
Sewer Revenue Bonds, Series 2013 A (West Virginia SRF Program), dated the date hereof (the "Bonds").

We have examined the law and a certified copy of proceedings and other papers relating
to the authorization of (i) a Bond Purchase Agreement dated May 6, 2013, including all schedules and
exhibits attached thereto (the "Bond Purchase Agreement"), among the Issuer, the West Virginia Water
Development Authority (the "Authority") and the West Virginia Department of Environmental Protection
(the "DEP"), and (ii) the Bonds to be purchased by the Authority in accordance with the provisions of the
Bond Purchase Agreement. The Bonds are issued in the principal amount of $4,044,246, in the form of
one bond, bearing no interest, registered as to principal only to the Authority, with principal payable
quarterly on March 1, June 1, September 1, and December 1 of each year, beginning June 1, 2015, to and
including March 1, 2053 all as set forth in "Schedule Y" attached to the Bond Purchase Agreement and
incorporated in and made a part of the Bonds. The SRF Administrative Fee of 0.5% (as defined in the
hereinafter described Bond Legislation) shall be payable quarterly on March 1, June 1, September 1, and
December 1 of each year, commencing June 1, 2015 as set forth on Exhibit B attached hereto.

The Bonds are issued for the purposes of (i) paying the costs of acquisition and
construction of certain extensions, additions, betterments and improvements to the existing public
sewerage system of the Issuer (the "Project"); and (ii) paying certain issuance and other costs in
connection therewith.

We have also examined the applicable provisions of Chapter 16, Article 13 and Chapter
22C, Article 2 of the Code of West Virginia, 1931, as amended (collectively, the "Act"), and the Bond
Ordinance duly enacted by the Issuer on March 4, 2013, as supplemented by the Supplemental Resolution
duly adopted by the Issuer on April 24, 2013 (collectively, the "Bond Legislation"), pursuant to and under
which Act and Bond Legislation the Bonds are authorized and issued, and the Bond Purchase Agreement
has been undertaken. The Bonds are subject to redemption prior to maturity to the extent, at the time,
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under the conditions and subject to the limitations set forth in the Bond Legislation and the Bond
Purchase Agreement. All capitalized terms used herein and not defined herein shall have the same
meanings set forth in the Bond Legislation.

Based upon the foregoing and upon our examination of such other documents as we have
deemed necessary, we are of the opinion as follows:

1. The Bond Purchase Agreement has been duly authorized by and executed on
behalf of the Issuer and is a valid and binding special obligation of the Issuer enforceable in accordance
with the terms thereof.

2. The Bond Purchase Agreement inures to the benefit of the Authority and DEP
and cannot be amended so as to affect adversely the rights of the Authority or the DEP or diminish the
obligations of the Issuer without the written consent of the Authority and the DEP.

3. The Issuer is a duly organized and presently existing municipal corporation and
political subdivision of the State of West Virginia, with full power and authority to acquire and construct
the Project, to operate and maintain the System, to adopt or enact the Bond Legislation and to issue and
sell the Bonds, all under the Act and other applicable provisions of law.

4. The Bond Legislation and all other necessary ordinances and resolutions have
been legally and effectively adopted or enacted by the Issuer and constitute valid and binding obligations
of the Issuer enforceable against the Issuer in accordance with their terms. The Bond Legislation contains
provisions and covenants in the form of those set forth in Section 4.1 of the Bond Purchase Agreement.

5. The Bonds have been duly authorized, issued, executed and delivered by the
Issuer to the Authority and are valid, legally enforceable and binding special obligations of the Issuer,
payable from the Net Revenues of the System and secured by a first lien on and pledge of the Net
Revenues of the System, on a parity with the Issuer’s: (1) Sewer Revenue Bonds, Series 1996 (United
States Department of Agriculture), dated June 25, 1996, issued in the original aggregate principal amount
of $2,900,000 (the “Series 1996 Bonds™); and (2) Sewer Revenue Bonds, Series 2008 A (West Virginia
SRF Program), dated May 6, 2008, issued in the original aggregate principal amount of $2,000,000 (the
“Series 2008 A Bonds”™).

6. The Bonds are, under the Act, exempt from all taxation by the State of West
Virginia or any county, municipality, political subdivision or agency thereof.

7. The Bonds have not been issued on the basis that the interest thereon, if any, is or
will be excluded from the gross income of the owners thereof for federal income tax purposes. We
express no opinion regarding the excludability of such interest from the gross income of the owners
thereof for federal income tax purposes or other federal tax consequences arising with respect to the
Bonds.

No opinion is given herein as to the effect upon enforceability of the Bonds of
bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors® rights or in the
exercise of judicial discretion in appropriate cases.
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We have examined the executed and authenticated Bond numbered AR-1, and in our
opinion the form of said Bond and its execution and authentication are regular and proper.

JOHNSON PLLC

9506400005
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May 6, 2013

City of Welch
Sewer Revenue Bonds, Series 2013 A
(West Virginia SRF Program)

City of Welch
Welch, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

Ladies and Gentlemen:

I am counsel to the City of Welch in McDowell County, West Virginia (the “Issuer™). As
such counsel, we have examined copies of the approving opinion of Steptoe & Johnson PLLC, as bond
counsel, a bond purchase agreement for the Series 2013 Bonds, dated May 6, 2013, including all
schedules and exhibits attached thereto, by and among the Issuer, the West Virginia Water Development
Authority (the “Authority™), and the West Virginia Department of Environmental Protection (the “DEP™),
(the “Bond Purchase Agreement”), a Bond Ordinance duly enacted by the Issuer on March 4, 2013, as
supplemented by a Supplemental Resolution duly adopted by the Issuer on April 24, 2013 (collectively,
the “Bond Legislation™), and other documents relating to the above-captioned Bonds of the Issuer (the
“Bonds™). All capitalized terms used herein and not otherwise defined herein shall have the same
meaning set forth in the Bond Legislation and the Bond Purchase Agreement when used herein.

I am of the opinion that:

1. The Issuer has been duly created and is validly existing as a municipal
corporation and political subdivision of the State of West Virginia, and the Mayor, Clerk and members of
the council of the Issuer have been duly and properly elected or appointed, as applicable, have taken the
requisite oaths, and are authorized to act on behalf of the Issuer in their respective capacities.

2. The Bond Purchase Agreement has been duly authorized, executed and delivered
by the Issuer and, assuming due authorization, execution and delivery by the other parties thereto,
constitutes valid and binding agreements of the Issuer enforceable in accordance with its terms.

3. The Bond Legislation has been duly adopted and enacted by the Issuer and is in
full force and effect.
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4. The execution and delivery of the Bonds, the Bond Purchase Agreement and the
consummation of the transactions contemplated by the Bonds, the Bond Purchase Agreement and the
Bond Legislation and the carrying out of the terms thereof, do not and will not, in any material respect,
conflict with or constitute, on the part of the Issuer, a breach of or default under any ordinance, order,
resolution, agreement or other instrument to which the Issuer is a party or by which the Issuer or its
properties are bound or any existing law, regulation, court order or consent decree to which the Issuer is
subject.

5. The Issuer has received all permits, licenses, approvals, consents, exemptions,
orders, certificates and authorizations necessary for the issuance of the Bonds, the acquisition and
construction of the Project, the operation of the System and the imposition of rates and charges for use of
the System, including, without limitation, the receipt of all requisite orders and approvals from the DEP
and the Public Service Commission of West Virginia, and has taken any other action required for the
imposition of such rates and charges, including, without limitation, the enactment of an ordinance dated
March 31, 2008.

6. The Issuer has received the Recommended Decision of the Public Service
Commission of West Virginia entered on April 8, 2013, which became Final Order on April 15, 2013 by
Commission Order Waiving Exception Period dated April 15, 2013, in Case No. 12-1651-S-CN, granting
to the Issuer a certificate of public convenience and necessity for the Project and approving the financing
for the Project. An affidavit of CPA dated April 15, 2013 was filed pursuant to such Order. The time for
appeal of such Final Order has expired prior to the date hereof. Such Order remains in full force and
effect.

7. To the best of my knowledge, there is no litigation, action, suit, proceeding or
investigation at law or in equity before or by any court, public board or body, pending or threatened,
wherein an unfavorable decision, ruling or finding would adversely affect the transactions contemplated
by the Bond Purchase Agreement, the Bond Legislation, the acquisition and construction of the Project,
the operation of the System, the validity of the Bonds or the collection or pledge of the Net Revenues
therefor.

8. Prior to the execution of construction contracts by the Issuer, I will verify that all
successful bidders have provided the drug-free workplace affidavit, submitted their drug-free workplace
plan, and the contracts contain language that complies with the Drug-Free Workplace Act, Article 1D,
Chapter 21 of the West Virginia Code. 1 will also verify that all successful bidders have made the
required provisions for all insurance and payment and performance bonds and I will verify such insurance
policies and bonds for accuracy. Prior to the execution of construction contracts by the Issuer, 1 will
review the contracts, the surety bonds and the policies or other evidence of insurance coverage in
connection with the Project, and verify that such surety bonds and policies: (1) are in compliance with the
contracts; (2) are adequate in form, substance and amount to protect the various interests of the Issuer; (3)
have been executed by duly authorized representatives of the proper parties; (4) meet the requirements of
the Act, the Bond Legislation and the Bond Purchase Agreement; and (5) all such documents constitute
valid and legally binding obligations of the parties thereto in accordance with the terms, conditions and
provisions thereof.

All counsel to this transaction may rely upon this opinion as if specifically addressed to
them.



City of Welch, et al.
Page 3

Very truly yours,

y Barie
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February 14, 2013

West Virginia Department of Environmental Protection
601-57" Street
Charleston, WV 25304

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

John Stump, Esq.

Bond Counsel

Steptoe & Johnson PLLC

P.O. Box 1588, Charleston, WV 25326-1588
Chase Tower, 8th Floor

707 Virginia Street, East, Charleston, WV 25301

Re:  Final Title Opinion for City of Welch West Virginia

Ladies and Gentlemen:

I am counsel to the City of Welch_ (the "Issuer") in connection with a proposed
project Contracts 8 B & 8C to perform storm water separation work in the Riverside Drive
and Southwood Sections of Welch West Virginia
(the "Project”). We provide this final title opinion on behalf of the Issuer to satisfy the
requirements of the West Virginia Department of Environmental Protection (the "DEP") for
the Project. Please be advised of the following;:

1. We are of the opinion that the Issuer is a duly created and validly existing
municipality possessed with all the powers and authority granted to municipalities under the
laws of the State of West Virginia to construct, operate and maintain the Project.

2. The Issuer has obtained all necessary permits and approvals for the
construction of the Project.

3. We have investigated and ascertained the location of, and are familiar with the
legal description of, the necessary sites, including easements and/or rights of way, required
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West Virginia Department of Environmental Protection
West Virginia Water Development Authority
December, 2012
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for the Project as set forth in the plans for the Project prepared by Stafford Consultants, Inc.,
the consulting engineers for the Project. :

4. We have examined the records on file in the Office of the Clerk of the County
Commission of McDowell County, West Virginia, the county in which the Project is to be
located, and, in our opinion, the Issuer has acquired legal title or such other estate or interest
in all the necessary site components for the Project, including 100% of all real property and
at least 100% all easements and/or rights of way sufficient to assure undisturbed use and
possession for the purpose of construction, operation and maintenance for the estimated life
of the facility,

5. All deeds, easements and rights of way which have been acquired to date by the
Issuer have been duly recorded in the Office of the Clerk of the County Commission
of McDowell_ County, West Virginia to protect the legal title to and interest of the Issuer.

Very truly yours,
Lo
Dénny W. Barie

Stafford Consultants, Inc.

Region One Planning and Development
Reba J. Honaker, Mayor

Robin G. Lee, Clerk




CITY OF WELCH

Sewer Revenue Bonds, Series 2013 A

(West Virginia SRF Program)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

CONTRACTORS' INSURANCE, ETC.

BOND PURCHASE AGREEMENT

INSURANCE

VERIFICATION OF SCHEDULE

RATES

SIGNATURES AND DELIVERY

BOND PROCEEDS

PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE
PUBLIC SERVICE COMMISSION ORDER
SPECIMEN BONDS

CONFLICT OF INTEREST

CLEAN WATER ACT

PROCUREMENT OF ENGINEERING SERVICES
EXECUTION OF COUNTERPARTS

B s I E SIS 00N v s W —

We, the undersigned MAYOR and CLERK of the City of Welch in McDowell County,
West Virginia (the "Issuer"), and the undersigned COUNSEL TO THE ISSUER hereby certifies on this
6th day of May, 2013 in connection with the Issuer's Sewer Revenue Bonds, Series 2013 A (West
Virginia SRF Program) dated the date hereof ( the “Series 2013 A Bonds”), as follows:

1. TERMS: All capitalized words and terms used in this General Certificate and
not otherwise defined herein shall have the same meaning as set forth in the Bond Ordinance of the Issuer
duly enacted March 4, 2013, and the Supplemental Resolution duly adopted April 24, 2013 (collectively,
the "Bond Legislation™).

2. NO LITIGATION: No controversy or litigation of any nature is now pending or
threatened, restraining, enjoining or affecting in any manner the issuance, sale or delivery of the Series
2013 A Bonds, the acquisition and construction of the Project, the operation of the System, the receipt of
the Gross Revenues or any grants, or in any way contesting or affecting the validity of the Series 2013 A
Bonds, or any proceedings of the Issuer taken with respect to the issuance or sale of the Series 2013 A
Bonds, the pledge or application of the Net Revenues or any other moneys or security provided for the
payment of the Series 2013 A Bonds or the existence or the powers of the Issuer insofar as they relate to



the authorization, sale and issuance of the Series 2013 A Bonds, the acquisition and construction of the
Project, the operation of the System, the pledge or application of moneys and security or the collection of
the Net Revenues or the pledge of Net Revenues as security for the Series 2013 A Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable approvals,
permits, exemptions, consents, authorizations, registrations and certificates required by law for the
acquisition and construction of the Project, the operation of the System and the issuance of the Series
2013 A Bonds have been obtained and remain in full force and effect, and competitive bids for the
acquisition and construction of the Project have been solicited in accordance with Chapter 5, Article 22,
Section 1 of the West Virginia Code of 1931, as amended, which bids remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has been no
adverse change in the financial condition of the Issuer since the approval, execution and delivery by the
Issuer of the Bond Purchase Agreement and the Issuer has met all conditions prescribed in the Bond
Purchase Agreement. The Issuer has or can provide the financial, institutional, legal and managerial
capabilities necessary to complete the Project.

There are Outstanding obligations of the Issuer which will rank on a parity with the
Series 2013 A Bonds as to liens, pledge, source of and security for payment, being the Issuer’s: (1) Sewer
Revenue Bonds, Series 1996 (United States Department of Agriculture), dated June 25, 1996, issued in
the original aggregate principal amount of $2,900,000 (the “Series 1996 Bonds™); and (2) Sewer Revenue
Bonds, Series 2008 A (West Virginia SRF Program), dated May 6, 2008, issued in the original aggregate
principal amount of $2,000,000 (the “Series 2008 A Bonds”), (collectively, the "Prior Bonds"). The
Issuer is current on all Prior Bonds® payments and is in compliance with all covenants and requirements
of the Prior Ordinances.

The Series 2013 A Bonds shall be issued on a parity with the Prior Bonds, with respect to
liens, pledge, source of and security for payment and in all other respects. The Issuer has obtained (i)a
certificate of an Independent Certified Public Accountant stating that the coverage and parity tests of the
Prior Bonds are met, and (ii) the written consent of the Registered Owners of the Prior Bonds to the
issuance of the Series 2013 A Bonds on a parity with the Prior Bonds. Other than the Prior Bonds, there
are no other bonds, notes or other obligations of the Issuer which are secured by revenues or assets of the
System.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the below-
listed documents hereto attached or delivered herewith or heretofore delivered are true, correct and
complete copies of the originals of the documents of which they purport to be copies, and such original
documents are in full force and effect and have not been repealed, rescinded, amended or changed in any
way unless moditication appears from later documents also listed below:

Bond Ordinance

Supplemental Resolution

Bond Purchase Agreement

Public Service Commission Order



Infrastructure Council Approval

City Charter

Ordinance Creating Sanitary Board

Petition of Sanitary Board

Oaths of Office of Officers and Council members

Resolution on Open Governmental Proceedings Rules

Sewer Rate Ordinance

Minutes on Enactment of Sewer Rate Ordinance

Affidavit of Publication of Sewer Rate Ordinance and Notice of Public Hearing

Minutes on Enactment of Bond Ordinance and Adoption of Supplemental Resolution

Affidavit of Publication of Abstract of Bond Ordinance and Notice of Public Hearing

Prior Bond Ordinances

Consent of WDA to Issuance of Parity Bonds

Consent of USDA to Issuance of Parity Bonds

Evidence of Insurance

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of the
Issuer is "City of Welch". The Issuer is a municipal corporation in McDowell County and is presently
existing under the laws of, and is a political subdivision of, the State of West Virginia. The governing
body of the Issuer is its Council, consisting of a Mayor, Clerk and five (5) councilmembers, all duly

elected or appointed, as applicable, qualified and acting, and whose names and dates of commencement
and termination of current terms of office are as follows:

Date of Date of
Name Commencement Termination

of Office of Office
Reba Honaker, Mayor February 24, 2011 June 30, 2014
Frank Cooley July 1, 2010 June 30, 2014
James R. Ingole, Sr. July 1, 2010 June 30, 2014
Fred Odum May 3, 2011 June 30, 2014
William Spencer July 1, 2010 June 30, 2014
Emily Yeager July 1, 2010 June 30, 2014



The duly elected or appointed members of the Sanitary Board for 2013 are as
follows:
Name
Reba Honaker
John Catffrey, P.E.
Claude Banner, P.E.

The duly appointed and acting Clerk of the Issuer is Robin Lee. The duly
appointed and acting Counsel to the Issuer is Danny Barie, Esquire, in Welch, West Virginia.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all rights-of-way
and casements necessary for the acquisition and construction of the Project and the operation and
maintenance of the System have been acquired or will be acquired by condemnation by the Issuer and are
adequate for such purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for such purposes.
The costs thereof, including costs of any properties which may have to be acquired by condemnation, are,
in the opinion of all the undersigned, within the ability of the Issuer to pay for the same without
Jjeopardizing the security of or payments on the Series 2013 A Bonds.

8. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and agreements
taken by and entered into by or on behalf of the Issuer in any way connected with the issuance of the
Series 2013 A Bonds and the acquisition, construction, operation and financing of the Project or the
System were authorized or adopted at regular or special meetings of the Governing Body of the Issuer
duly and regularly called and held pursuant to the Rules of Procedure of the Governing Body and all
applicable statutes, including, particularly and without limitation, Chapter 6, Article 9A of the West
Virginia Code of 1931, as amended, and a quorum of duly elected or appointed, as applicable, qualified
and acting members of the Governing Body was present and acting at all times during all such meetings.
All notices required to be posted and/or published were so posted and/or published.

9. CONTRACTORS' INSURANCE, ETC.: All contractors have been required to
maintain Workers’ Compensation, public liability and property damage insurance, and builder's risk
insurance where applicable, in accordance with the Bond Legislation. The successful bidders have
provided the Drug-Free Workplace Affidavit as evidence of compliance with the provisions of Article
1D, Chapter 21 of the West Virginia Code. Prior to the execution of construction contracts by the Issuer,
all insurance for the System required by the Bond Legislation will be in full force and effect.

10. BOND PURCHASE AGREEMENT: As of the date hereof, (i) the
representations of the Issuer contained in the Bond Purchase Agreement are true and correct in all
material respects as if made on the date hereof; (ii) the Bond Purchase Agreement does not contain any
untrue statement of a material fact or omit to state any material fact necessary to make the statements
therein, in light of the circumstances under which they were made, not misleading; (iii) to the best
knowledge of the undersigned, no event affecting the Issuer has occurred since the date of the Bond
Purchase Agreement which should be disclosed for the purpose for which it is to be used or which it is
necessary to disclose therein in order to make the statements and information in the Bond Purchase
Agreement not misleading; and (iv) the Issuer is in compliance with the Bond Purchase Agreement.



The Issuer will serve the additional customers at the location(s) as set forth in Certificate
of Engineer. The Issuer will not reduce the amount of additional customers served by the Project without
the prior written approval of the Board of the Authority. Following completion of the Project the Issuer
will certify to the Authority the number of customers added to the System.

11. INSURANCE: The Issuer will maintain or, as appropriate, will require all
contractors to maintain workers’ compensation, public liability, property damage insurance, standard
hazard insurance, builder’s risk insurance, flood insurance and business interruption insurance, where
applicable, in accordance with the Bond Legislation and the Bond Purchase Agreement. All insurance for
the System required by the Bond Legislation and the Bond Purchase Agreement are in full force and
effect.

12, VERIFICATION OF SCHEDULE: The final Schedule B attached to the
Certificate of Consulting Engineer, accurately represents the estimated Costs of the Project, the sources of
funds available to pay the Costs of the Project and the costs of financing of the Bonds.

13. RATES: The Issuer has duly adopted a sewer rate ordinance on March 31, 2008,
setting rates and charges of the System. The time for appeal of such Order has expired prior to the date
hereof without any appeal and such rates are currently in full force and effect.

14. SIGNATURES AND DELIVERY: On the date hereof, the undersigned Mayor
did officially sign all of the Series 2013 A Bonds of the aforesaid issue, consisting upon original issuance
ot a single Bond of each series, dated the date hereof, by his or her manual signature, and the undersigned
Clerk did officially cause the official seal of the Issuer to be affixed upon said Series 2013 A Bonds and
to be attested by his or her manual signature, and the Registrar did officially authenticate and deliver the
Series 2013 A Bonds to a representative of the Authority as the original purchaser of the Series 2013 A
Bonds under the Bond Purchase Agreement. Said official seal of the Issuer is also impressed above the
signatures appearing on this certificate.

15. BOND PROCEEDS:  On the date hereof, the Issuer received $202,213 from
the Authority and the DEP, being a portion of the principal amount of the Series 2013 A Bonds. The
balance of the principal amount of the Series 2013 A Bonds will be advanced to the Issuer as acquisition
and construction of the Project progresses.

16. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE: Upon
adoption of the Bond Ordinance, an abstract thereof, determined by the Governing Body to contain
sufficient information as to give notice of the contents thereof, was published once each week for 2
successive weeks, with not less than 6 full days between each publication, the first such publication
occurring not less than 10 days before the date stated below for the public hearing, in the Welch News, a
qualified newspaper of general circulation in the City of Welch, together with a notice to all persons
concerned, stating that the Bond Ordinance had been adopted and that the Issuer contemplated the
issuance of the Series 2013 A Bonds described in such Bond Ordinance, stating that any person interested
may appear betore the Council at the public hearing held at a public meeting of Council on the 4th day of
March, 2013, at 4:00 p.m., at the Welch City Hall and present protests, and stating that a certified copy of
the Bond Ordinance was on file at the office of the Clerk of the Issuer for review by interested parties
during the office hours of the Issuer. At such hearing all objections and suggestions were heard by the
Governing Body and the Bond Ordinance became finally adopted, enacted and effective as of the date of
such public hearing, and remains in full force and effect.



17. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received the
Recommended Decision entered on April 8, 2013, which became Final Order on April 15, 2013 by
Commission Order Waiving Exception Period entered April 15, 2013 of the Public Service Commission
of West Virginia, in Case No. 12-1651-S-CN, granting to the Issuer a certificate of public convenience
and necessity for the Project and approving the financing for the Project. An Affidavit of CPA dated
April 15,2013 was filed pursuant to the Order. The time for appeal of such Order has expired prior to the
date hereof. Such Order remains in full force and effect.

18. SPECIMEN BONDS: Delivered concurrently herewith are true and accurate
specimens of the Series 2013 A Bonds.

19. CONFLICT OF INTEREST: No member, officer or employee of the Issuer has
a substantial financial interest, direct, indirect or by reason of ownership of stock in any corporation, in
any contract with the Issuer or in the sale of any land, materials, supplies or services to the Issuer or to
any contractor supplying the Issuer, relating to the Series 2013 A Bonds, the Bond Legislation and/or the
Project, including, without limitation, with respect to the Depository Bank. For purposes of this
paragraph, a "substantial financial interest" shall include, without limitation, an interest amounting to
more than 5% of the particular business enterprise or contract.

20. CLEAN WATER ACT: The Project described in the Bond Ordinance complies
with the Clean Water Act.

21. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has complied in
all respects with the requirements of Chapter 5G, Article 1 of the West Virginia Code of 1931, as
amended, in the procurement of engineering services to be paid from proceeds of the Bonds.

22. EXECUTION OF COUNTERPARTS: This document may be executed in one or
more counterparts, each of which shall be deemed an original and all of which shall constitute but one and
the same document.

[Remainder of Page Intentionally Blank]
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CITY OF WELCH

Sewer Revenue Bonds, Series 2013 A
(West Virginia SRF Program)

CERTIFICATE AS TO USE OF PROCEEDS

The undersigned Mayor of the City of Welch in McDowell County, West Virginia (the
"Issuer"), being the official of the Issuer duly charged with the responsibility for the issuance of
$4,044,246 Sewer Revenue Bonds, Series 2013 A (West Virginia SRF Program) of the Issuer, dated May
0, 2013 (the "Bonds" or the "Series 2013 A Bonds"), hereby certifies on the 6th day of May, 2013, as
follows:

1. I'am the officer of the Issuer duly charged with the responsibility of issuing the
Bonds. I am familiar with the facts, circumstances and estimates herein certified and duly authorized to
execute and deliver this certificate on behalf of the Issuer. Capitalized terms used herein and not
otherwise defined herein shall have the meanings set forth in the Bond Ordinance duly enacted by the
Issuer on March 4, 2013, as supplemented by Supplemental Resolution duly adopted by the Issuer on
April 24, 2013 (the "Bond Ordinance"), authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. Thus certificate is based upon facts, circumstances, estimates and expectations of
the Issuer in existence on May 6, 2013, the date on which the Bonds are being physically delivered in
exchange for an initial advance of $202,213, being a portion of the principal amount of the Series 2013 A
Bonds, and to the best of my knowledge and belief, the expectations of the Issuer set forth herein are
reasonable.

4. In the Bond Ordinance pursuant to which the Bonds are issued, the Issuer has
covenanted that it shall not take, or permit or suffer to be taken, any action with respect to Issuer’s use of
the proceeds of the Bonds which would cause any Bonds, the interest on which is exempt from federal
income taxation under Section 103(a) of the Internal Revenue Code of 1986, as amended, and the
temporary and permanent regulations promulgated thereunder or under any predecessor thereto
(collectively, the "Code"), issued by the West Virginia Water Development Authority (the "Authority"),
from which the proceeds of the Bonds are derived, to lose their status as tax-exempt bonds. The Issuer
hereby covenants to take all actions necessary to comply with such covenant.

5. The Series 2013 A Bonds were sold on May 6, 2013, to the Authority, pursuant
to a bond purchase agreement dated May 6, 2013, by and among the Issuer, the Authority, and the West
Virginia Department of Environmental Protection (the “DEP”), for an aggregate purchase price of
$4,044,246 (100% of par) (the “Bond Purchase Agreement™), at which time, the Issuer received $202,213
from the Authority and the DEP, being the first advance of the principal amount of the Series 2013 A
Bonds. No accrued interest has been or will be paid on the Series 2013 A Bonds. The balance of the
principal amount of the Series 2013 A Bonds will be advanced to the Issuer as acquisition and
construction of the Project progresses.



6. The Series 2013 A Bonds are being delivered simultaneously with the delivery of
this certificate and are issued for the purposes of (i) paying the costs of acquisition and construction of
certain extensions, additions, betterments and improvements to the existing sewerage system of the Issuer
(the "Project"); and (ii) paying certain costs of issuance of the Bonds and related costs.

7. Within 30 days after the delivery of the Bonds, the Issuer shall enter into
agreements which require the Issuer to expend at least 5% of the net sale proceeds of the Bonds on the
Project, constituting a substantial binding commitment. The acquisition and construction of the Project
and the allocation of the net sale proceeds of the Bonds to expenditures of the Project shall commence
immediately and shall proceed with due diligence to completion, and with the exception of proceeds
deposited in the Series 2013 A Bonds Reserve Account, if any, all of the proceeds from the sale of the
Bonds, together with any investment earnings thereon, will be expended for payment of Costs of the
Project on or before January 1, 2015. The acquisition and construction of the Project is expected to be
completed by July 1, 2014,

8. The total Cost of the Project is estimated at $4,054,246. Sources and uses of
tunds for the Project are as follows:

SOURCES ‘
Proceeds of the Series 2013 A Bonds $4,044,246
Issuer Contribution $10,000
Total Sources $4,054.246
USES
Costs of Acquisition and
Construction of the Project $4,023,746
Costs of Issuance $30.500
Total Uses $4,054,246
9. Pursuant to Article V of the Bond Ordinance, the following special funds or

accounts have been created or continued relative to the Series 2013 A Bonds:
(N Revenue Fund (created by Prior Ordinances and continued hereby);
) Series 2013 A Bonds Construction Trust Fund;
3 Series 2013 A Bonds Sinking Fund; and
4 Series 2013 A Bonds Reserve Account.

10. Pursuant to Article VI of the Bond Ordinance, the proceeds of the Bonds will be
deposited as follows:

¢S] Proceeds of the Series 2013 A Bonds in the amount of $-0- will
be deposited in the Series 2013 A Bonds Sinking Fund as capitalized



interest and applied to payment of interest on the Series 2013 A Bonds
during acquisition and construction of the Project and for a period not to
exceed six months following completion.

2) Proceeds of the Series 2013 A Bonds in the amount of $-0- will
be deposited with the Commission in the Series 2013 A Bonds Reserve
Account.

3) As the Issuer receives advances of the remaining monies derived
from the sale of the Series 2013 A Bonds, such monies shall be deposited
with the Depository Bank in the Series 2013 A Bonds Construction Trust
Fund and applied solely to payment of the costs of the Project and, until
so expended, are hereby pledged as additional security for the Series
2013 A Bonds.

1. Monies held in the Series 2013 A Bonds Sinking Fund will be used solely to pay
principal of and interest on the Series 2013 A Bonds and will not be available to meet costs of acquisition
and construction of the Project. All investment earnings on monies in the Series 2013 A Bonds Sinking
Fund and Series 2013 A Bonds Reserve Account, if any, will be withdrawn therefrom and deposited into
the Series 2013 A Bonds Construction Trust Fund during construction of the Project, and following
completion of the Project, will be deposited, not less than once each year, in the Revenue Fund, and such
amounts will be applied as set forth in the Bond Ordinance.

12. Work with respect to the acquisition and construction of the Project will proceed
with due diligence to completion. The acquisition and construction of the Project is expected to be
completed within 13 months of the date hereof.

13. The Issuer will take such steps as requested by the Authority to ensure that the
Authority’s Bonds meet the requirements of the Code.

14. With the exception of the amount deposited in the Series 2013 A Bonds Reserve
Account, if any, all of the proceeds of the Bonds will be expended on the Project within 19 months from
the date of issuance thereof.

15. The Issuer does not expect to sell or otherwise dispose of the Project in whole or
in part prior to the last maturity date of the Bonds.

16. The amount designated as costs of issuance of the Bonds consists only of costs
which are directly related to and necessary for the issuance of the Bonds.

17. All property financed with the proceeds of the Bonds will be owned and held by
(or on behalf of) a qualified governmental unit.

18. No proceeds of the Bonds will be used, directly or indirectly, in any trade or
business carried on by any person who is not a governmental unit.

19. The original proceeds of the Bonds will not exceed the amount necessary for the
purposes of the issue,



20. The Issuer shall use the Bond proceeds solely for the Costs of the Project, and the
Project will be operated solely for a public purpose as a local governmental activity of the Issuer.

21. The Bonds are not federally guaranteed.

22, The Issuer has retained the right to amend the Bond Ordinance authorizing the
issuance of the Bonds if such amendment is necessary to assure that the Bonds remain public purpose or
governmental bonds.

23, The Issuer has either (a) funded the Series 2013 A Bonds Reserve Account at the
maximum amount of principal and interest which will mature and become due on the Series 2013 A
Bonds in the then current or any succeeding year with the proceeds of the Series 2013 A Bonds, or (b)
created the Series 2013 A Bonds Reserve Account which will be funded with equal payments made on a
monthly basis over a 10-year period until such Series 2013 A Bonds Reserve Account holds an amount
equal to the maximum amount of principal and interest which will mature and become due on the Series
2013 A Bonds in the then current or any succeeding year. Monies in the Series 2013 A Bonds Reserve
Account and the Series 2013 A Bonds Sinking Fund will be used solely to pay principal of and interest on
the Bonds and will not be available to pay Costs of the Project.

24, There are no other obligations of the Issuer which (a) are to be issued at
substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of financing
together with the Bonds and (c) will be paid out of substantially the same sources of funds or will have
substantially the same claim to be paid out of substantially the same sources of funds as the Bonds.

25, To the best of my knowledge, information and belief, there are no other facts,
estimates and circumstances which would materially change the expectations herein expressed.

26. The Issuer will comply with instructions as may be provided by the Authority, at
any time, regarding use and investment of proceeds of the Bonds, rebates and rebate calculations.

27, To the best of my knowledge, information and belief, the foregoing expectations
are reasonable.

[Remainder of Page Intentionally Blank]



WITNESS my signature on this the day and year first above written.

CITY OF WELCH

s ayof Y/

'
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CITY OF WELCH

Sewer Revenue Bonds, Series 2013 A
(West Virginia SRF Program)

CERTIFICATE OF ENGINEER

I, Edward L. Shutt, Registered Professional Engineer, West Virginia License No. 7314,
of Stafford Consultants, Incorporated, in Princeton, West Virginia, hereby certify this 6th day of May,
2013 as follows:

I My firm is engineer for the acquisition and construction of certain extensions,
additions, betterments and improvements (the "Project") to the existing public sewerage system (the
"System") of the City of Welch (the "Issuer"), to be constructed in McDowell County, West Virginia,
which acquisition and construction are being permanently financed by the proceeds of the above-captioned
bonds (the "Bonds") of the Issuer. Capitalized terms used herein and not defined herein shall have the
same meaning set forth in the Bond Ordinance enacted by the Issuer on March 4, 2013, as supplemented
by the Supplemental Resolution of the Issuer adopted April 24, 2013 (collectively, the "Bond
Legislation"), the Bond Purchase Agreement for the Series 2013 A Bonds by and among the Issuer, the
West Virginia Water Development Authority (the "Authority”) and the West Virginia Department of
Environmental Protection (the "DEP"), dated May 6, 2013, (the "Bond Purchase Agreement").

2. The Bonds are being issued (i) to pay a portion of the costs of acquisition and
construction of the Project; and (ii) to pay certain costs of issuance and related costs.

3. To the best of my knowledge, information and belief, (1) within the limits and in
accordance with the applicable and governing contractual requirements relating to the Project, the Project
will be constructed in general accordance with the approved plans, specifications and designs prepared by
my firm and approved by the DEP any change orders approved by the Issuer, the DEP and all necessary
governmental bodies; (ii) the schematic design for the Project began before July 1, 2012; (iii) the Project, as
designed, is adequate for its intended purpose and has a useful life of at least 40 years, if properly
constructed, operated and maintained, excepting anticipated replacements due to normal wear and tear; (iv)
the Issuer has received bids for the acquisition and construction of the Project which are in an amount and
otherwise compatible with the plan of financing set forth in the Schedule B attached hereto as Exhibit A and
Danny Barie, counsel to the Issuer, will ascertain that all successful bidders have made required provisions
for all insurance and payment and performance bonds and such insurance policies or binders and such bonds
will be verified for accuracy: (v) the successful bidder has provided the Drug-Free Workplace Affidavit as
evidence of compliance with the provisions of Article ID, Chapter 21 of the West Virginia Code: (vi) the
successful bidder received any and all addenda to the original bid documents; (vii) the bid documents
relating to the Project reflect the Project as approved by the DEP and the bid forms provided to the bidders
contain the critical operational components of the Project; (viii) the successful bid include prices for every
item on such bid forms; (ix) the uniform bid procedures were followed; (x) the Issuer has obtained all
permits required by the laws of the State of West Virginia and the United States necessary for the acquisition
and construction of the Project and operation of the System; (xi) the net proceeds of the Bonds, together with



all other monies on deposit or to be simultaneously deposited and irrevocably pledged thereto and the
proceeds of grants, if any, irrevocably committed therefor, are sufficient to pay the costs of acquisition
and construction of the Project approved by the DEP; and (xii) attached hereto as Exhibit A is the final
amended "Schedule B - Final Total Cost of Project, Sources of Funds and Cost of Financing" for the
Project.

4. The Project will serve no new customers.

Remainder of Page Intentionally Blank’
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WITNESS my signature and seal on the day and year first written above.

STAFFORD CONSULTANTS INCORPORATED

&
7 b =
[

Edward L. Shutt, P.E.
West Virginia License No. 7314

950640.00005



City
A. COST OF PROJECT Total SRFLoan | . tribution
1 Construction
a  Construction - 8K - | 1,020,722.00 1,020,722.00 0.00
Construction - 8C - [l 1,085,986.00 1,085,886.00 0.00
Construction - 8D - (M 5 £78,093.00 878,093.00 0.00
b Construction Conti 145,548.00 149,948.00 0.00
2 Technical Services (Saaffo*d}
@, Planning Phase 5,363.00 5,363.00 0.00
b, Basic Services | 2(36,338.00 206,338.00 0.00
€. Resident Project Representative | 324,318.00 324,318.00 0.00
d. Asset Managemen? Plan 79,761.00 79,761.00 0.00
e.  Special Services 50,000.00 50,000.00 0.00
f. Redesign 7 77,017.00 77,117.00 060
3 Legal & Fiscal o
a. lega 0.60 0.00 0.00
b, Accounting 24,0600.00 24,000.00 C.00
4 Administrative Services
4. Project Administrator ( -1 100,000,00 190,000.00 .00
5 Sites & Other Lands
&, Land acquisition / ROW 10,000.00 0.00 10.000.00
b, Permits 12,100.00 12,100.00 0.G0
& Interest during Construction 0.60 0.00 .00
7 Miscellaneous f Equipment 0.00 0.00 5.00)
9 TOTAL of Lines 1 through 8 4,023 746.00 4,013,746.00 10,000.00
B, COST OF FINANCING
10 Funded Reserve .00 0.00 0.00
11 Cther Costs
a. HRegistrar fees 500.00 500.00 0.00
b. Bond Counsel (5&.) 30,000.00 30,000.00 0.00
12 Cost of Issuance 30,500.00 30,500.00 0.00
13 TOTAL PROJECT.COST(Line plus Line 12) 4,054,246.00|" 4,044, 246,00 10,000.00
C.  SCOURCES OFOTHER FUNDS
14 Federal Grants 0.00 0.60 0.00
15 State Grants 0.00 0.00 0.00
16 Other Grants 0.00 0.00 0.00
17 Any Other Source {City 10,000.00 0.00 10,000.00
18 TOTAL GRANTS (Lines M thro 10,600.00 0.00 10,000.00
1% Bize of Bond | 4,044 245 .00 4,044,246.00 .00

ared by R Development Council
b

Date

Date

Stafford Consultants, Ine.
Statford Consultants, Inc. signature is on ly to verify the construction costs

and engineering cost as current costs, The engineer does not have the
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é?/ Griffith & Associates, PLLC Accountants & Consultants
May 6, 2013
City of Welch

Sewer Revenue Bonds, Series 2013 A
(West Virginia SRF Program)

City of Welch
Welch, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of Environmenta! Protection
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the rates and charges set forth in the sewer rate ordinance of the City of Welch (the
"Issuer"), dated March 31, 2008, and projected operation and maintenance expenses and anticipated
Customer usage as furnished to us by Stafford Consultants Incorporated, the Consulting Engineers to the
Issuer, it is our opinion that such rates and charges will be sufficient to provide revenues which, together
with other revenues of the sewerage system (the "System") of the Issuer, will pay all repair, operation and
maintenance expenses of the System and leave a balance each year equal to at least 115% of the
maximum amount required in any year for debt service on the Issuer’s Sewer Revenue Bonds, Series
2013 A (West Virginia SRF Program), issued in the principal amount of $4,044,246 ( the "Series 2013 A
Bonds"), and all other obligations secured by a lien on or payable from such revenues, including the
Issuer’s: (1) Sewer Revenue Bonds, Series 1996 (United States Department of Agriculture), dated June
25, 1996, issued in the original aggregate principal amount of $2,900,000 (the “Series 1996 Bonds™); and
(2) Sewer Revenue Bonds, Series 2008 A (West Virginia SRF Program), dated May 6, 2008, issued in the
original aggregate principal amount of $2,000,000 (the “Series 2008 A Bonds™), (collectively, the “Prior

Bonds™).

It is our further opinion that (i) the Net Revenues for the Fiscal Year following the year in which
the Series 2013 A Bonds are issued will be at least 120% of the average annual debt service requirements
on the Series 2013 A Bonds and the Prior Bonds, and (i1) the Net Revenues actually derived from the
System during any 12 consecutive months, within the 18 months immediately preceding the date of the
actual issuance of the Series 2013 A Bonds, plus the estimated average increased annual Net Revenues to
be received in each of the 3 succeeding years after the completion of the improvements to be financed by
the Series 2013 A Bonds, if any, are not less than 115% of the largest aggregate amount that will mature
and become due in any succeeding fiscal year for the principal of and interest on the Series 2013 A Bonds

and the Prior Bonds.

Sincerely,

ey
Michael D. Griffith,
Griffith & Associates,
Michael D. Griffith, CPA, AF 950 Little Coal Ryver Road Alum Creek, WYV 25003
mygriffith@gcorpwv.com Phone: (304) 756.3600 Facsimile: (304) 756.2911
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{; I HEREBY CERTIFY THAT THIS IS AN ATTESTED

‘COPY OF RECORD. PART I
Robin G. Lee, City Clerk CHARTER
Dated: August 22, 2006 CHAPTER 3
{Senate Bill No. 97—By Mr. Wood)

AN ACT creating the municipal corporation of the City of Welch, in the county of McDowell,
and state of West Virginia, and annulling the charter granted to said City of Welch by act
of the legislature of West Virginia, chapter six, (House Bill one hundred and seventy-two)
of the acts of one thousand nine hundred and nineteen, passed on the twenty-first day of
February, nineteen hundred and nineteen, and all the acts amendatory thereto.

[Passed February 19, 1929; in effect from passage. Approved by the Governor.]

§ 1. City a body corporate.

§ 2. Boundaries of city.

§ 3. Boundaries of wards.

§ 4. Power to change corporate limits and wards; establishment of voting precinct.

§ 5. Council to be governing body.

§ 6. Eligibility of mayor and councilmen.

. § 7. Appointive officers.
£ § 8. Corporate powers to be exercised by council.
' § 9. Daties of mayor.

§ 10. Duties of city clerk.

§ 11. Duties and powers of police judge.

§ 12. Duties of city attorney.

§ 13. Duties of city manager.

§ 14. Qualifications and duties of city engineer.

§ 15. Qualifications and duties of city health officer.

§ 16. Board of health, how constituted; powers and duties,

§ 17. Policemen, how appointed and salaries; chief of police, how appointed and duties.

§ 18. Officers may perform other dutfies; when.

§ 19. Terms of office of elective and appointive officers.

- § 20. Oath of office.

§ 21. - Bonds of officers and employees,

§ 22. BSalaries of elective and appointive officers.

§ 23. Removal of officer for cause, procedure; removal of appointive officers.

§ 24. Vacancies in elective and appointive offices.

§ 25. Nominating conventions.

§ 26. Qualification of voters.

§ 27. Registration of voters; compensation of registrars.

§ 28. Election of mayor and councilmen; how conducted and returned; tie vote; recount;

appeal to circuit court in recount or contested election.

§ 29. Powers of council.

§ 30. City to have right of eminent domain.

§ 31. Abatement of nuisances; restrictions on gas or oil tanks.

§ 32. Establishment of jails and places for detention of prisoners.

§ 33. Franchises, for what purposes granted; restrictions on.

§ 34. Provisions concerning ordinances.
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WELCH CODE { '

Meetings of council; presiding officer; tie vote.

Quorum to be a majority of members elected to council.

Record becks.

Auditing of books and accounts of city,

City funds, receipts and disbursements.

Finance committee; budget.

Taxes, levies for; poll tax; special levy.

Assessment and collection of taxes; lien for taxes.

Licenses.

Bond issues. :

Indebtedness prohibited.

Street paving and improvements.

Bonds for paving and other improvements; application of assessments to pay bonds.
Contracts for paving and other improvements; how cost assessed and collected; form of
paving assessment certificates and interest coupons.

§ 49. Construction of sewers; cost of, how paid; assessment certificates for cost.

§ 50. "Release of assessment liens; payment of assessment ecertificates.

§ 51. City bonds for paving and sewers; vote of people on.

§ 52. How lots abutting upon improvement to be described.

§ 53. When work completed, publication of notice of proposed assessment.

§ 54. Additional method of street improvement.

§ 55. Procedure for construction or relaying of sidewalks.

§ 56. Inconsistent ordinances and acts repealed. .

Be it enacted by the Legislature of West Virginia: é '
The City of Welch

Sec. 1. That the inhabitants of so much of the county of McDowell in the state of
West Virginia, included within the boundaries described in section two of this act shall be and
remain, and they are hereby made a body politic and corporate by the name of the “City of
Welch” and as such, and by that name, may contract and be contracted with, sue and be sued,
plead and be impleaded, answer and be answered unto, and may purchase, take, receive, hold
and use goods and chattels, lands and tenements, choses in action, or any interest, right or
estate therein, either for the proper use of said city or in trust for the benefit of any person,
association or corporation therein, and may grant, sell, convey and assign, let, pledge, mort-
gage, charge and encumber in any case and in any manner in which it would be lawful for a
private individual so to do, except where such power may be limited by law, and may bave and
use a common seal and alter and renew the same at pleasure, and generally shall have the
rights, franchises, capacities and powers conferred herein, and by the laws of this state, upon
municipal corporations, not inconsistent with the provisions of this act.

Corporate Limits

Sec. 2. The corporate limits of the City of Welch shall be as follows:

Beginning at a set iron near the mouth of Big Branch of Elkhorn Fork of Tug river;
thence south twenty-eight degrees nineteen minutes east one thousand one hundred and
seventy feet to a set iron on the east side of Big Branch; thence south fifty degrees forty é

minutes west six thousand nine hundred fifty-five feet to a stake; thence south forty-eight
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CHARTER §2

degrees forty-four minutes east two hundred thirty-six feet to a set rail; thence south sixty-
seven degrees twenty-two minutes east one thousand seven hundred and twenty-one feet fo a
set rail; thence south forty-eight degrees twenty-eight minutes west three hundred forty-seven
feet to a set rail; thence south twenty-nine degrees twenty-six minutes west five hundred and
seventy-three feet to a tack in the root of a large beech tree on the north bank of Tug river;
thence down Tug river the following courses and distances: north seventy degrees forty-seven
minutes west five hundred and eight and five-tenths feet; north eighty-four degrees sixteen
minutes west four hundred and eighty-two and five-tenths feet; north fifty-four degrees forty
minutes west two hundred and ninety and five-tenths feet; north forty-nine degrees thirty-
eight minutes west three hundred and twenty-two feet; north sixty-six degrees thirty-one
minutes west two hundred and forty-six feet; north seventy degrees two minutes west four
hundred and fourteen and five-tenths feet; thence leaving Tug river south thirty degrees west
seven hundred and twenty-five feet to a stake on a spur; thence north fifty-four degrees thirty
minutes west two thousand four hundred and fifty feet to a stake near Little Indian creek;
thence north four degrees thirty minutes seven thousand nine hundred and fifty feet to a
stake in a line of the present corporation limits; thence with same south seventy-seven
degrees west eight hundred feet to a poplar, spruce pine and double beech on the bank of Cub
branch; thence north sixty-four degrees thirty minutes west six hundred feet to the top of a
spur where a white oak is called for; thence north twenty-two degrees east seven hundred feet
0 a stake on the north bank of Tug river; thence north eighty-three degrees thirty-six minutes
west three hundred and seventy-three feet to a point in Tug river; thence continuing down
Tug river north one degree forty minutes west four hundred and ninety feet to a point in Tug
river; thence still continuing down Tug river north seventy degrees forty-four minutes east
nine hundred and twenty-eight feet to a point in the line of the Central Pocahontas Coal
Company’s property; thence with said line of the Central Pocahontas Coal Company, south
thirty-two degrees twenty-three minutes east four hundred and eighty feet to a hickory
corner, on the top of the spur; thence continuing with said line of the Central Pocahontas Coal
Company south twenty-two degrees three minutes west four hundred fifty-three and fourteen-
one-hundredths feet to a corner designated by two spruce pines and two red oak stumps;
thence continuing with said line of the Central Pocahontas Coal Company south sixty-four
degrees ten minutes west one hundred feet to a point in the center of Tug river; thence leaving
said line of the Central Pocahontas Coal Company due south one hundred and seventy-eight
feet, more or less to the southern right of way line of the Oregon siding of the Norfolk and
Western Railway Company; thence with the southern right of way line of said Norfolk and
Western Railway Company in an easterly direction a distance of approximately one thousand
one hundred and fifty feet to the intersection of said southern right of way line with the
western right of way line of the main line of the Norfolk and Western Railway Company;
thence with said western right of way line of the Norfolk and Western Railway Company’s
main line in a north-westerly direction to the intersection of said western right of way line
with the southern edge of the county road from Welch to Davy; thence with the southern edge
of said county road in a westerly direction to the intersection of said county road with the
southern edge of the new concrete road leading to the bridge across Tug river at Hemphill;
thence with the southern edge of said road in a southwesterly direction to its intersection with
the above mentioned south twenty-two degrees three minutes west line; thence with the

3
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reverse call of this line north twentyiwo degrees three minutes east a distance of three
hundred and ninety-five feet, more or less, to the above mentioned hickory corner; thence
south eighty-four degrees thirty minutes east eighty-one feet; thence north seventy-three
degrees six minutes east one hundred and seventy-eight and six-tenths feet; north seventy-
eight degrees east three hundred and thirty-three and seven-tenths feet; north forty-seven
degrees thirty minutes east ninety-two feet; north forty-nine degrees east ninety-seven feet;
north sixty-two degrees thirty minutes east four hundred and ninety-seven feet; north forty-
six degrees east two hundred twenty-four and six-tenths feet; north thirty-seven degrees east
ninety-six and six-tenths feet; north seventy-six degrees east one hundred thirty-four and
five-tenths feet; south eighty-eight degrees east one hundred and seventy-six feet; south thn*ty
degrees east three hundred and eighty-three and one-tenth feet; south fifty-seven degrees east
eighty-onie and two-tenths feet; north eighty-nine degrees east two hundred and sixty-three
feet; north eighty-eight degrees thirty minutes east two hundred and ninety-eight feet to a
stake on top of the ridge between Tug river and Browns creek; thence leaving the top of said
spur and ridge, south seventy-four degrees thirteen minutes east two thousand five hundred
and thlrty -three and six-tenths feet to a stake near the mouth of Grave Yard hollow of Browns
creek and about twenty feet north of the county road; thence south fifty-three degrees forty-
three minutes east three thousand four hundred and forty-nine feet, crossing Browns creek
and the ridge between Browns creek and Elkhorn to a point of intersection between this line
and the Pollard line; thence south two degrees thirty-four minutes west one thousand three
. hundred and fifteen feet, crossing the main line of the Norfolk and Western Railway Company
and Elkhorn fork of Tug river, to the beginning, containing one thousand four hundred
seventy-one and two-tenths acres.

Boundaries of Wards

Sec. 3. The City of Welch shall be divided into three wards, the boundaries of which
shall be as follows:

First Ward
All the following described boundary shall constitute the first ward of the said city, to-wit:

Beginning at a tack in the root of a large beech on the east bank of Tug river, same being
a corner of the corporate limits of the City of Welch, also being the southwest corner of the
Southwood addition to said city; thence with the corporate lines of the said city in a northeast-
erly and northwesterly direction to the center of Elkhorn creek about two thousand feet below
the mouth of Fish Trap branch; thence down Elkhorn creek with its center line in a north-
westerly and southwesterly direction to its mouth or junction with Tug river; thence crossing
Tug river due west to the corporate lines of said city; thence with the corporate lines of said
city in a southerly, southeasterly and northeasterly direction to the place of beginning.

Second Ward
All the following described boundary shall constitute the second ward of said city, to-wit:

Beginning at a point, the junction of Elkhorn creek and Tug river, said point being the
beginning of Tug fork, also a corner of the first ward; thence down Tug fork to a point south
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CHARTER §6

from the west end of Central avenue of the Westwood addition to the City of Welch; thence
due north to the corporate lines of said city; thence with the corporate lines in an easterly,
southeasterly and southwesterly direction to the center of Elkhorn creek, a corner of the first
ward; thence down Elkhorn creek with its center line to the place of beginning.

Third Ward
ATl the following described boundary shall constitute the third ward of said city, to-wit:

Beginning at the junction of Elkhorn creek and Tug river, a corner of the first and second
wards; thence due west crossing Tug river to the corporate line; thence with the corporate
lines of said city in a northerly, westerly and easterly direction to a point due north from the
western end of Central avenue of the Westwood addition to the City of Welch; thence due
south to the center of Tug fork; thence up Tug fork to its junction with Elkhorn creek, the
place of beginning. ’

Power to Change Corporate Limits and Wards

Sec. 4. The council of the City of Welch shall have the power and authority to change
the corporate Hmits of the City of Welch, and shall have the power and authority to change
the number of wards in said city, and to change the lines of the respective wards from time to
time.

No changes shall be made in the corporate limits of the City of Welch, the number of
wards or the lines of said wards until at least three weeks notiece of the proposed change shall
have been given by the council, by publication of notice thereof in a newspaper of general
cireulation in said City of Welch, twice each week for three successive weeks. Said notice shall
give the date on which the council will pass on the proposed changes and a brief statement of
the changes proposed.

Any changes made under the provisions of this section shall be by ordinance passed and
adopted in the manner hereinafter set forth in this charter.

Establishment of Voting Precincts

The council shall provide places for voting in each ward in all municipal elections of the
city, and shall have the right to establish such voting precincts in the respective wards from
time to time as it may deem necessary, and may increase or diminish the number of voting
precincts in the respective wards, and may consolidate the voting places of two or more wards

if in its opinion no inconvenience is placed upon the voters in the respective wards.
Governing Body

Sec. 5. The municipal authorities of the city shall consist of a mayor and five council-
men, who shall constitute and be known as “the council of the City of Welch.” One council-
man shall be elected by the voters of each of the respective wards and two councilmen shall be
elected by the voters at large.

Sec. 6. No person shall be eligible to the office of mayor or councilman who is not at the
time of his election entitled to vote in the city election and who was not, for the preceding
year, assessed with taxes upon personal or real property, or both, within the city, of an
assessed valuation of five hundred dollars and did not actually pay the taxes so assessed.
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See. 7. In addition to the municipal suthorities mentioned in section five, the city may
have a police judge, city manager, city clerk, city auditor, city physician, health commission-
er, building inspector, city attorney, city engineer, city collector and treasurer, jail keeper,
humane officer or officers and such number of policemen and firemen as the council, by
ordinance or resolution may direct.

The officers heretofore named in this section shall be appointed by the mayor, with the
consent of the council, but none of such officers shall be appointed and take office until the
council shall, by a majority of the full membership thereof, authorize the filling of such office
and confirm said appointment. All of the officers named in this section shall be paid such
salaries as are fixed by the council, except as herein otherwise provided, and such salaries
shall be within the limits provided for by this act. ’

Sec. 8. All the corporate powers and functions pertaining to said city shall be exercised
by its council, or under its authority and the corporate name of said city, unless otherwise
provided by state law or municipal ordinance.

Mayor—Duties

Sec. 9. The mayor shall be the chief executive officer of the city and shall preside at all
meetings of the council, and shall have a vote in case of a tie. He shall have charge and control
of the police, except as herein otherwise provided; he shall see that the laws and ordinances of
the city are enforced and shall keep and preserve a docket of all his proceedings in the trial of
criminal cases in like manner and with like effect as provided by law in the case of a justice of
the peace; he shall see that the peace and good order of the city are preserved and that persons
or property therein are protected and to this end he may cause the arrest and detention of
rioters and disorderly persons, and shall perform such other duties and services as the council
may ordain in addition to the duties prescribed by this act and not inconsistent herewith. The
city clerk, exéept as herein otherwise provided, shall perform the duties of the mayor when-
ever and so long as the mayor is, from any cause, unable to perform his official duties, and he
shall, in the absence of the mayor, perform any and all the duties of the mayor, except he shall
not preside over the council. In the absence of the mayor at a meeting of the council, the
council shall select one of its own members to preside over its meeting, who shall have a vote
as a councilman. If the mayor and clerk are both absent from the city or otherwise disabled
from performing the duties of the mayor, the council may elect a mayor pro tempore. The
mayor shall have the power at any time to appoint special policemen, who shall be sworn in,
without confirmation of the council. The mayor shall have the power to appoint all non-
elective officials of the city, but said appointments so made by the mayor shall not become
effective until confirmed by a majority of the membership of the council. The mayor shall be
the official head of the city for all ceremonial purposes, upon whom service may be had in civil
process and by the governor for military purposes.

City Clerk—Duties

Sec. 10. The city clerk shall be ex-officio clerk of the city council. He shall keep a
complete record of all ordinances, resolutions and acts of the city council. He shall enter in a
separate volume all ordinances of a general nature, any violation of which shall subject any
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person to any penalty, and carefully index the same. All ordinances providing for the issuance
of bonds, or creation of a debt, or construction of any public improvement of any local or
temporary nature, shall be entered in a separate volume of the city clerk and carefully
indexed. He shall keep complete books of account showing all official transactions of the city,
and of each department. All receipts, expenditures by the city, the source of all income and the
purpose of all expenditures. He shall make out all vouchers and pay rolls of the city and shall
do and perform all other duties which may be required of him by the council by any ordinance
or resolution.

He shall attend all meetings of the council and keep in a proper minute book a record of
its proceedings and sign his record of each said proceeding.

He shall prepare and cause to be served all notices required to be given to any person,
firmn or corporation and after proper service and return thereof of any notice, he shall file and
preserve the same.

He shall file in convenient form, so as teo be readily accessible, all correspondence carried
on by the city or by any department thereof, and as custodian of all the books, records and
proceedings of the council, he shall make and certify copies thereof whenever required and
affix the corporate seal of the city to any paper required to be sealed and to any certified copy
of any paper, order or proceeding which he may make. The minutes of every mesting, after
being corrected, shall be signed by the mayor and ¢city clerk and the copy of any record, paper,
entry, order, ordinance, resolution or proceeding made by the council, or by the pelice court
judge, when properly certified under the seal of the city shall be admissible as evidence in any
court of the state in any proceeding in which the original paper or record, if presented, would
be admissible.

The city clerk shall be ex-officio city treasurer and as such shall be custodian of all monies
of the municipality and shall keep and preserve the same in such manner and in such place or
places as shall be designated by the city council. He shall pay out money only on warrants
issued and signed by him and countersigned by the mayor.

Police Judge, Duties

Sec. 11. This section shall cover the duties of the police judge when he is appointed and
his appointment confirmed by the council, and until his appointment the powers and duties
herein conferred shall be exercised and performed by the mayor.

The judicial power of the city shall be vested in a municipal court. Said court shall have
exclusive jurisdiction of all criminal proceedings for the violation of any city ordinance, and
any act committed inside the corporate limits of the City of Welch and made a misdemeanor
under the laws of the state of West Virginia shall be an offense against the laws of said city,
and the police judge, or the mayor until said police judge is appointed, in addition to the other
powers herein granted, may try, convict and punish therefor, and in the absence of any
specific ordinance relating thereto, may inflict the same penalties and collect the same fines
for the benefit of said city as are prescribed by the state laws for the same offense.

The police judge shall be ex-officio a justice of the peace and a conservator of the peace,
with authority to issue process for all offenses committed within the jurisdiction of the City of
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Welch, of which a justice of the peace has jurisdiction under the state statutes, and shall
perform all the duties vested by law in a justice of the peace, except that he shall have no
jurisdiction in civil cases or causes of action arising outside of the corporate Hmits of the city.
He may commit persons charged with felony or misdemeanor to jail or take bond for their
appearance before the grand jury or the criminal court of McDowell county. He shall have
authority to sentence an offender to labor upon the streets or at other public work of the city,
until such time as their fines shall have been worked out, or until the sentence imposed has
been performed. Offenders sentenced to work on the streets shall be allowed credit on their
fines in the amount of one dollar for each day of labor, and during good behavior each prisoner
shall be allowed five days good time for every thirty days senténce, that is, l1abor on the streets
for twenty-five days shall be equivalent to service of thirty days.

The police judge shall keep a well bound book marked “POLICE COURT DOCKET” in
which thére shall be kept a record showing the style of each case and the deposition thereof,
which record shall be indexed and numbered.

Before trying any person charged with any vieclation of any ordinance he shall issue a
warrant, specifying the offense or violation charged; he shall render judgment in any case as
the law of the state or the ordinance of the city applying thereto may require; he shall also
have power to issue executions for all fines, penalties and costs imposed by him and he may
require immediate payment of the same, and in default of such payment commit the person in
defanlt to jail.

In the trial of cases and the procedure thereof where none of the provisions herein apply,
the police judge shall be governed by the laws of the state of West Virginia pertaining to
justices of the peace.

In the trial of civil and criminal cases the police judge shall tax such costs as justieces of
the peace are entitled to under the laws of West Virginia, but said police judge shall not be
entitled to any portion of the costs so taxed.

The police judge shall receive for his services a fair and reasonable annual salary, in such
amount as the council may determine is fair and just, and the amount of salary so fixed shall
be payable out of the general fund through the city treasury.

City Atiorney, Duties

See. 12. The city attorney shall be a member of the bar of McDowell county in good
standing and shall perform and discharge all duties and exercise all powers which shall be
conferred upon him by any ordinance or resolution of the city council, and, in addition, he
shall exercise the following powers: v

{a} Be the legal adviser of and attorney and counsel for the city and for all administrative
offices thereof, in respect to their official duties.

(b} Prosecute and defend all suits for or against the city and prepare all contracts, bonds
and other writings in which the city is concerned, and endorse on each his approval of the
form and correctness thereof.

(¢} Be prosecuting attorney of the police court and prosecute all cases brought before such
court, and perform the same duties so far as they are applicable thereto as are required of the
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prosecuting attorney of the county, provided, however, that it shall be necessary for said city
attorney to appear in criminal cases only when so requested by the mayor, police judge or
other proper authority.

(d) The city council and all administrative officers of the city may require the opinion of
the city attorney upon any question of law involving their respective powers and duties, and
he shall furnish the same in writing when so requested.

(e} Be present at all regular meetings and special meetings of the city council to advise
the mayor and council on legal questions arising and to advise the city clerk in the prepara-
tion of resolutions and ordinances, and perform such other services relating to his profession
as may be required by the council.

(f) The city attorney shall receive for his services an annual retainer fee not to exceed
three hundred dollars, said fee to be fixed by the council payable out of the city treasury; and
shall be entitled to reasonable fees, in addition to the annual retainer, for the preparation of
contracts, bonds, other writings and special services rendered, for which said atforney shall
submit a monthly statement for the approval of the council.

City Manager, Duties

Sec. 13. Whenever in the opinion of the council it is deemed expedient and necessary for
the welfare of the city to employ the services of a city manager, he may be appointed in the
manner herein provided, and shall receive such salary as the council by ordinance may
prescribe; and he shall have the right to employ such other help as the council may from time
to time allow, -

The city manager, when appointed, shall devote his entire time and attention to the
duties of his office, unless otherwise provided by the council, and shall have supervision and
control of the executive work and management of the heads of all departments under his
control as directed by the mayor and council. He shall make all contracts for labor and
supplies, and generally perform all the administrative work of the city, and such other duties
as the council may require of him, and shall possess such other powers and perform such other
duties as the council may prescribe.

Upon the appointment of a city manager the council shall pass a proper ordinance setting
forth the specific and general duties of the city manager, prescribing the limits of his authori-
ty, and fixing his salary.

City Engineer, Duties

Sec. 14. The city engineer shall be a competent mechanical engineer and shall dis-
charge all duties and exercise all powers which shall be conferred upon him by any ordinance
or resolution of the city council, and in addition, he shall exercise the following powers:

(a) Make surveys and fix grades when required by the city council or city manager;
prepare plats, plans and specifications of all improvements which may be undertaken when
required; and inspect all work done by any contractor for the city while the work is being
performed.
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(b} Supervise the consiruction of all buildings, bridges and other structures, the erection
of which is controlled or regulated by the city.

{¢) Furnish to any resident, street and sewer grades and building lines whenever re-
quired on such terms as the council may prescribe,

(d) Examine all applications for permits to erect buildings and other structures, and
approve the same in writing before they are passed upon by the city council.

(e) Make complete maps of all streets, alleys, lanes, parks and public property owned by
the city and keep the same on file in his office, and furnish a copy thereof to the city clerk or
city manager.

{f) Have general supervision of the streets and alleys in the city and see that the pave-
ments, sidewalks, gutters and sewers are kept clean and repaired. '

(g) General supervision of the work of repairing and keeping in repair all pavements,
sidewalks, curbs and sewers in the city.

(h) Attend all regular and special meetings of the council and recommend improvements
required or suitable for any street, alley, land or locality in the city.

The city engineer shall receive a reasonable compensation for his services, and may, in
the discretion of the council, be paid an annual retainer fee, not to exceed one hundred dollars,
payable out of the city treasury.

City Health Officer, Duties

Sec. 15. The city health officer shall be a member of the medical profession in good
standing and shall discharge all duties and exercise all powers which shall be conferred upon
him by any ordinance or resolution of the city council; he shall report all unsightly, unsani-
tary and obnoxious conditions existing within the corporate limits of the city; he shall
examine all restaurants, hot dog stands, refreshment places and Iunch stands within the city
and report the sanitary condition thereof; he shall have the right to close any places found to
be in an unhealthy and unsanitary condition, dangerous to the health of the inhabitants of the
city; supervise the sanitary inspection of the production, transportation, storage and sale of
food and food stuffs; he shall provide rules for the collection and disposal of garbage; in the
time of epidemic or threatened epidemic he shall enforce such quarantine and isolation rules
and regulations as are appropriate for the emergency, and shall at all times have supervision
over all contagious and infectious diseases; and perform any and all other duties necessary
and essential to promote a healthy and sanitary condition within the city.

Boeard of Health

Sec. 16. The mayor, health officer and city attorney are hereby constituted and shall be
a city board of health, of which the city health officer shall be chairman, with authority to call
meetings of such board of health at such times as he may deem necessary. The board of health
shall do and perform all such duties and exercise such powers as may be required of or
conferred upon it by legal ordinances or resolutions of the city council. The board of health
shall have supervision of the sanitary conditions of the city, and shall have power to summon
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witnesses, bear testimony and to do any and all other things necessary and proper in the
performance of its duties under this act and shall have such other and further powers as are
vested in county health officers and county boards of health under the general laws of the state
in such case made and provided.

Policemen, Duties

Sec. 17. The mayor, with the approval of the council, shall appoint a sufficient number of
police officers to properly police the city, and shall fix the salaries of said officers in such an
amount as they may deem proper.

One of the policemen, so appointed, shall be designated by the mayor as chief of police, and
he shall discharge such duties as may be required of him by any ordinance or resolution of the
council and he shall act under the orders of the judge of the police court or mayor in
administering the police department. He shall have immediate supervision of the other
members of the police force and be responsible for the performance by them of their respective
duties. ‘

The chief of police and any other police officers appointed by the council shall have all power,
rights and privileges within the corporate limits of said city in regard to the arrest of persons,
the collection of claims and the execution and return of process as may be legally exercised by
a constable of a district within this state; and said. chief of police and all police officers so
appointed may, without having any warrant or other process therefor, arrest any person who
commits a felony, misdemeanor or infraction of the ordinances of the city {although the offense
does not amount to a breach of the peace)} in his presence.

It shall be the duty of the chief of police to collect the city taxes, licenses, levies,
assessments, and other such city claims as are placed in his hands for collection by the council,
and he may distrain and sell therefor in like manner as a sheriff may distrain and sell for state
and county taxes; and be shall, in all other respects have the same powers as a sheriff to
enforce the payment and collection thereof, and all monies collected by him shall be promptly
turned over to the city clerk.

Officers May Perform Other Duties

See. 18. The mayor, city attorney, city engineer, chief of police, city health officer and any
member of the council, or any other elective or appointive officer shall, during the time for
which he was elected or appointed, be eligible for appointment to any office under the city;
provided such employment is authorized by the council, by resolution for such appointment,
but in no case shall the time of service be for a longer period than said council is selected to
serve under this act.

Terms of Office

Sec. 19. The mayor and five members of the council shall be elected for the term of four
years and their successors shall be elected every four years thereafter, and their terms of office
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shall begin on the first day of July of the year in which they shall be elected. All appointed
officers shall hold office for a term of four years and until their successors are appointed and
qualified, unless they are removed in the way and manner herein provided.

(Ord. No. 97-CH-1, 11-3-97)

Oath of Office

Sec. 20. The mayor and councilmen, and all other officers pfovided for in this act, shall
each, before entering upon the duties of their respective offices, and within fifteen days after
receiving their certificates of election or appointment, take the oath or affirmation of office
prescribed by law for all officers of this state, and make oath or affirmation that they will truly,
faithfully and impartially, to the best of their ability, discharge the duties of their respective
offices so long as they continue therein. Said oath or affirmation may be taken before any
person authorized to administer oaths under the laws in force at the time the same is taken,
or before the mayor or city clerk of said city after the oath of office has been administered to
them. A copy of the oath of each officer, duly signed by him, shall be filed with the city clerk.

Bonds of Officers and Employees

Sec. 21. The council may require bond from any officer or employee in whatever sum they
may fix. All bonds of officers or employees shall, before their acceptance, be approved by the
council. The minutes of the meeting of council shall show all matters touching the consider-
ation or approval of all bonds, and when said bonds are approved and accepted, they shall be
recorded by the city clerkin a well bound book kept by him at his office for that purpose, which
book shall be open to public inspection; and the recordation of such bonds, as aforesaid, shall
be prima facie proof of their correctness, and they, as so refcorded, as well as copies thereof duly
attested by the city clerk under the seal of the city, shall be admitted as evidence in all courts
of this state. The city clerk shall be the custodian of all bonds. All bonds, obligations or other
writings taken in pursuance of any provision of this act, shall be made payable to "The City of
Welch”, and the respective perscns, and their heirs, executors, administrators and assigns
bound thereby, shall be subject to the same proceedings on said bonds, obligations and other
writings for the purpose of enforcing the conditions of the terms thereof, by motion or
otherwise, before any court of record held in and for the county of McDowell, that collectors of
county levies and their sureties are or shall be subject to on their bonds for enforcing the

payment of the county levies.

Sclartes

Sec. 22. The salaries of the mayor and members of the council shall be fixed by the council
and shall be payable out of the city treasury. The police judge, city manager, city clerk, city
physician, city attorney, city engineer, policemen, firemen, and other appointive officers shall
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receive such compensation as the council may prescribe by ordinance or order, unless said
compensation be fixed by this act, and the same shall not be increased or diminished during the
term for which the appointment was made.
(Ord. of 6-15-82) _

State law reference—Authority of council to override charter provisions relating to salary,
W. Va. Code § 8-5-12.

Removal of Officer; Cause

Sec. 23. Any member of the council and any city official either elected or appointed may be
removed from his office by the council for the following causes: Official misconduct, incompe-
tence, misappropriation of public funds, habitual drunkenness, neglect of duty or gross
immorality. Such removal shall not be made except upon charges regularly filed and acted
upon as follows: The charges against any officer shall be reduced to writing and entered of
record by the council, and a suromons shall thereupon be issued by the city clerk containing a
copy of the charges and requiring the officer named therein to appear and answer the same on
the day named therein, which summons may be served in the same manner as a summons
commencing an action may be served, and the service must be made at least five days before
the return day thereof, and it shall require the affirmative vote of a majority of all the merbers
elected to council to remove any such official. An officer proceeded against under the provisions
of this section shall be tried before the council and shall have the right to be represented by
counsel, and the circuit court of McDowell county shall have concurrent jurisdiction with the
council for any of the causes herein mentioned.

The mayor, or any other official having the power of appointment, shall have the right to
remove any of his appointees and appoint another qualified person in his place, but such
removal shall be made by means of writing served upon such official so removed; and all of the
rights and powers of such official shall cease and end from the time of such removal by said
appointing officer; provided, that the person s0 removed shall have the right to appeal to the
council, which shall hear the charges, and may overrule the action of the mayor and re-instate
such officer, or sustain the ruling of the mayor and affirm the removal and discharge.

Vacancies

Sec. 24. Whenever a vacancy for any cause whatever shall occur in the office of mayor or
councilman, the council shall elect some qualified person to fill said vacancy until the next city
election, and until his successor shall have been elected and qualified, and when such vacancy
shall oceur in the office of an appointive officer, his successor shall be appointed by the person
making the original appointment, or his successor in office.

Whenever any person elected as a member of the governing body of the city is ineligible
under this act, to hold said office or fails to qualify for said office as herein provided, said office
shall be declared vacant and some person shall be elected to fill said vacancy as herein
provided.
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In event of the death of the mayor, the city council shall elect a person qualified to act as
mayor, as herein provided, to £11 the unexpired term of the deceased mayor, and in the event
of the absence or inability of the mayor to perform the duties of his office for a period of ninety
days, then the office of mayor shall be declared vacant and a successor elected to fill said
vacancy in the manner aforesaid, and complete the term of office of the original mayor. In the
absence or inability of any appointive city officials to perform the duties of their respective
offices, the person or body making the original appointment shall designate some one to fill
such office temporarily; or if such absence or inability extends over a period of sixty days, he
or it may appoint some one to fill such office permanently.

Nomination of Officers

See. 25. Between the fifteenth and thirty-first day of March preceding a municipal election
for the purpose of electing city officials, each political party shall at some convenient place, to
be designated by the chairman of the city committes thereof, hold a convention for the purpose
of nominating a mayor, councilmember from each ward and two councilmembers at large, and
for all municipal political party executive committees to select their chairmen, secretary and
executive committee members. Each of the political parties baving the right to make
nominations for city officials under the election laws of the City of Welch and state of West
Virginia, shall give notice of the date, time, place and manner of such nominations as a Class
11 legal advertisement, as defined in the Code of West Virginia, as amended, in some daily
newspaper printed in the City of Welch.

The chairman and secretary of any convention so held shall certify to the council of the City
of Welch the names of the candidates named for the respective offices and executive committee

positions.

The city clerk is hereby designated as the person in the municipality to perform the same
duties performed by the county clerk and the circuit clerk in a county election.
(Ord. No. 91-CH-2, 12-16-91)

Qualification of Voters

Sec. 26. Every person who has been a bona fide resident of the city for thirty days next
preceding a city election therein, and who is a qualified voter under the constitution and laws
of this state shall be entitled to vote at said city election in the election precinct in which he
actually resides.

(Ord. No. 99-CH-1, 9-7-99)

Registration of Voters

Sec. 27. The registration of voters of the City of Welch shall be integrated with the system
of permanent registration of voters established by West Virginia Code Section 3-2-1, et seq. No
voter otherwise qualified shall be permitted to vote an unchallenged ballot at any election
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CITY OF WELCH
ORDINANCE 06-01

AN ORDINANCE TO AMEND §28 OF THE CHARTER OF THE CITY OF WELCH,
WEST VIRGINIA FOR ELECTION OF ALL CITY OFFICIALS; TO SET
QUALIFICATIONS OF NOMINEES; TO PROVIDE FOR FILING OF CANDIDATES
AND TO SET DATES FOR A NONPARTISAN GENERAL ELECTION

Be it That § 28 of the City Charter is amended by the City Council as follows:

Section -1 Non-partisan elections of city officials

Section_ -2 Requirements and qualifications for candidates for city offices
Section -3 Provisions for filing for election, and setting filing period
Section -4 Provision for the date of a non-partisan general election

SECTION 1: Non-partisan elections of city officials

Upon the passage of this ordinance the election of all elected city officers for the
city of Welch will be by a non-partisan ballot without reference or preference to any
political party or affiliation. Such offices will open to any qualifying individual
regardless of current party affiliation. As Chapter 3.5 of the City Code is in conflict with
the provisions of this ordinance it is hereby repealed and amended.

SECTION 2: Requirements and qualifications for candidates for city offices

Any candidate filing for any elected office for the city of Welch must file a
certificate of announcement at Welch Town Hall, during the appointed filing period,
indicating which office he wishes to run for as a candidate. That candidate must have
been a resident of the city of Welch for at least 30 days prior to filing for any office of the
city of Welch. Such candidate must be at least 18 year of age, and not have any prior
conviction of a felony in the United States of America or in any of its political
subdivisions; and that candidate must file his or her certificate of announcement in
person, unless that candidate has a physical handicap that would make it impossible to
file in person. Each candidate will be assessed a filing fee equal to one percent of the
salary received by that office in the year prior to the election.

SECTION 3: Provisions for filing for election, and setting filing period.
The period for filing a certificate of announcement will begin the second Tuesday

in March and will end 14 days later. All candidates will meet at the Welch Town Hall on
the 15" day after the beginning of the filing period and will select the order their names
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will appear on the ballot by a random drawing to be conducted by the City Clerk. Any
candidate who does not appear at this drawing will be place on the ballot in alphabetical
order by last name immediately after the last name randomly drawn for that particular
office.

SECTION 4: Provision for the date of a non-partisan general election
The election among those qualified candidates who have properly filed
certificates of announcement will be held on the second Tuesday in June. The candidate

who garners the plurality of the votes for a particular office will be declared the winner of
the race for that particular office.
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for the purposes aforesaid, after having given at least five days’ notice of the time, place and
purpose of said meeting by publication in some newspaper of general circulation in said city.

The council may, and in the case of a special election shall, at a meeting to be held for that
purpose at least fifteen days prior to the date of said election, register any legal voter or voters
whose names have been omitted by said registrars, and said council shall give at least five
days’ notice of said meeting by publication in some newspaper of general circulation in said
city, which notice shall state the time and place of said meeting and its intention to correct the
registration of voters of said city, however, it shall not be necessary to have a special registra-
tion of voters for any special election, but the preceding registration of voters for the last
general election, with such additions as are hereinbefore provided for, shall be the proper
registration for such special election. '
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within the municipality unless he or she is duly registered under the provisions of West
Virginia law. The registration records shall be maintained by and shall remain in the
possession of the Clerk of the County Commission, except for use in municipal elections.
{Ord. No. 99-CH-1, 9-7-99)

Compensation of Registrars

Each of said registrars appointed under the provisions of this act, shall receive as
compensation for their services the sum of ten cents for each name so registered by them,
which said amount shall also be allowed for each name thereafter added to said list, provided
said registrars, when sitting for the purpose of amending, correcting and adding names to said
registration list, as hereinabove provided, shall be paid a minimum fee of five dollars for their
services. Compensation of the registrars shall be allowed 'by the council payable out of the city
treasury.

Elections

Sec. 28. The first election for the mayor and council member under this charter (as
amended by 97-CH-1) shall be held on the first Tuesday in June, one thousand nine hundred
and ninety-eight, and every four years thereafter on the first Tuesday in June there shall be
elected by the qualified voters of said city a mayor and two council members at large, and by
the qualified voters of each of the three wards one council member.

The city clerk, immediately upon receiving certificate of nominations of candidates for city
offices made by conventions held in the city, berein provided for, shall cause ballots to be
printed with the names of candidates duly named placed thereon.

In all elections by the people, the mode of voting shall be by ballot, but the voters shall be
left free to vote open, sealed or secret ballots, as they may elect. The election in said city shall
be held and conducted, and the result thereof certified, returned and officially determined
under the laws in force in this state relative to general elections, except that the persons
conducting said election shall, on the day after the election is held, deliver the ballots, tally
sheets and poll books to the city clerk, and thereafter the couneil of said city shall within five
days (Sundays excepted) after said election, canvass the returns of said election and declare
the results thereof, issuing certificates of election to the persons elected, as shown by said
canvass of the returns thereof, and in all respects comply with the requirements of the laws of
the state relating to elections in force at that time. The corporate authorities of said city shall
perform all duties in relation to said elections required by general law of the county
commission. And the provisions of the election laws of the state of West Virginia in effect on the
date of said election, concerning elections by the people shall govern such elections and be
applicable thereto, and the penalties therein prescribed for offenses relating to elections shall
be enforced against the offenders of such corporate elections; and the said act shall have the
same force and effect as if it were specially applicable in such corporate elections and was by
this act re-enacted in extenso; except as above modified as to the time in which the returns of
the election and canvass thereto shall be made.
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Whenever two or more persons receive ain equal number of votes for mayor or council
member, the council in office at the time the election is held shall choose by lot which of the two
or more persons receiving the same number of votes shall be entitled to the office for which

he/she received the votes.

In the event of a demand by any candidate for a recount of the votes cast at said election or
in event of the institution of a proceeding to contest said election, the council in office at the
time of said election shall hold over and remain in office for the purpose of passing upon and
deciding such recount or contest of election and for any other purpose; and nothing herein
provided shall be construed to interfere with the duties, affairs and authority of the new and
incoming council. The re-count or contest of election shall be made and conducted in the
manner provided for as in contests for county and district officers, and the council by their
proceedings in such cases shall, as nearly as practicable, conform with like proceedings of the
county court in such cases.

The unsuccessful part in a recount or contested election shall have the right to appeal from
the decision of the city council to the circuit court of McDowell county and upon an appeal being
taken as aforesaid, it shall be the duty of the council to certify to the circuit court of said county,
under the seal of the city, all the proceedings had in said recount or contested election.
(Ord. No. 97-CH-1, 11-3-27)

Corporate Powers

Sec. 29. The council of said city shall have, and is hereby granted power to have said city
surveyed, to lay out, open, vacate, straighten, broaden, change grade of, grade, re-grade, curb,
widen, narrow, repair, pave and re-pave streets, alleys, roads, squares, plots, sidewalks and
gutters for public use, and to alter, improve, embellish and ornament and light the same, and
to construct and maintain public sewers and laterals, and shall, in all cases, have power and
authority to assess upon and collect from, the property benefited thereby, such part of the
expense thereof as shall be fixed by ordinance, except as hereinafter provided; to have control
of all streets, avenues, roads, alleys and grounds for public use in said city, and to regulate the
use thereof and driving thereon, and to have the same kept free from obstruction, pollution or
Ktter on or over them; to have the right to control all bridges within said city, and the traffic
thereover; to change the name of any street, avenue or road within said city, and regulate and
cause the numbering and re-numbering of houses on any street, avenue or road therein; to
regulate the naming of streets, avenues and public places; to regulate and determine the width
of streets, sidewalks, roads and alleys; to order and direct the curbing, re-curbing, paving and
re~paving and repairing of sidewalks and footways for public use in said city to be done and
kept clean and in good order by the owners of adjacent property; to prohibit and punish the
abuse of animals; to restrain and punish vagraats, medicants, beggars, tramps, prostitutes,
drunken or disorderly persons within the city, and to provide for their arrest and manner of
' punishment; to prohibit and punish by fine the bringing into the city by railroads or other
carriers, persons known to be paupers, dangerous or objectionable characters or afflicted with
contagious diseases; to control and suppress disorderly houses of prostitution or ill-fame,
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CHARTER § 29

houses of assignation and gaming houses or any part thereof, to punish those engaged in
gaming and o suppress all gaming or gambling houses, and all places where gambling or
betting is in any way connected therewith; to prohibit within the city or within one mile
thereof, slanghter houses, soap or glue factories and houses and places of like kind, and any
other thing or business dangerous, unwholesome, unhealthy, offensive, indecent or dangerous
to life, health, peace or property; to provide for the entry into the examination of all dwellings,
lots, yards, enclosures, buildings and structures, cars, and vehicles of every description, and to
ascertain their condition for health, cleanliness or safety; to regulate the building and
maintenance of party walls, partition fences or lines, fire walls, fire places,
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chimneys, boilers, smoke stacks and stove pipes; to provide for and regulate the safe construe-
tion, inspection and repairs of all public and private buildings, bridges, basements, culverts,
sewers, or other buildings or structures of any description; to take down and remove or make
safe and secure, any and all buildings, walls, structures or super-structures at the expense of
the owners thereof, that are or may become dangerous, or to require the owners or their
agents to take down and remove them or put them in a safe and sound condition at their own
expense; to regulate, restrain or prohibit the erection of wooden or other buildings within the
city; to regulate the height, construction and inspection of all new buildings hereafter erected,
and the alteration and repair of any buildings already erected or hereafter erected in said city,
and to require permits to be obtained for such buildings and structures, and plans and
specifications thereof to be first submitted to the city engineer; to regulate the limit within
which it shall be lawful to erect any steps, porticos, bay windows, bow windows, show
windows, awnings, signs, columns, piers or other projection or structural ornaments of any
kind for the houses or buildings fronting on any street of said city; to establish fire limits and
to provide the kind of buildings and structures that may be erected therein, and to enforce all
needful rules and regulations to guard against fire and danger therefrom; to require, regulate
and control the construction of fire escapes for any building or other structures in said city, to
control the opening and construction of ditches, drains, sewers, cess-pools, and gutters, and to
deepen, widen and clear the same of stagnant water or filth, and to prevent obstruction
therein, and to fill, close or abolish the same and to determine at whose expense the same
shall be done; and to build and maintain fire station houses, crematories, jails, lockups, and
other buildings, police stations and police courts, and to regulate the management thereof; to
acquire, establish, lay off, appropriate, regulate maintain and control public grounds, squares
and parks, hospitals, market houses, city buildings, libraries and other educational or chari-
table institutions, either within or without the city limits, and when the council determines
that any real estate rights therein, or materials in or out of the city is necessary to be acquired
by said city for any such city purpose, or for any public purpose, or is necessary in the exercise
of its powers herein granted, the power of eminent domain is hereby conferred upon said city,
and it shall have the right to institute condemnation proceedings against the owner thereof,
whether said property be in or out of said city, in the same manner, to the same extent, and
upon the same conditions as such power is conferred upon public service corporations by
chapter forty-two of the code of West Virginia of the edition of one thousand nine hundred and
six, and is now or may be hereafter amended; to purchase, lease or contract for and take care
of all public buildings and structures and real estate deemed proper for the use of such city;
and for the protection of the public to cause the removal of unsafe walls, structures or
buildings, and the filling of excavations; to prevent injury or annoyance to the business of
individuals from anything dangerous, offensive or unwholesome; to abate or cause fo be
abated all nuisances and to that end and thereabout to summon witnesses and hear testimo-
ny; to regulate or prohibit the keeping of gunpowder and other combustible or dangerous
articles and to regulate the transportation of same through the streets, alleys and public
places; to regulate, restrain or prohibit the use of firecrackers or other explosives or fireworks,
and all noises or performances which may be dangerous, indecent or annoying to persons or
tend to frighten horses or other animals; to provide and maintain proper places for the burial
of the dead, in or out of the city, and to regulate interments therein upon such terms and
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conditions as to price and otherwise, as may be determined; to provide for shade and ornamen-
tal trees, shrubbery, grass, flowers and other ornamentation, and the protection of the same;
to provide for the poor of the city; to make suitable and proper regulations in regard to the use
of the streets, public places, sidewalks and alleys by fool passengers, animals, vehicles,
motors, automobiles, traction engines, railroad engines and cars, and to regulate the runuing
and operation of the same so as to prevent obstruction thereon, encroachment thereto, injury,
inconrvenience or annoyance to the public; and fo regtﬂate fares and operation of motor
vehicles used in the public transportation of passengers or property; to purchase or otherwise
secure life, health and accident policies on the group or other convenient plan upon the
members of the city police force and fire department, and as an element of compensation of
such members may appropriate the moneys necessary to defray the cost thereof. Whenever in
its opinion the safety of the public so requires, the council may authorize or require by
ordinance any railroad company operating railroad tracks upon or across any public street or
streets of the city, to construct and maintain overhead or undergrade crossings wherever the
tracks of said company are laid upon or across the public streets of such city; to apportion the
cost of the construction and maintenance of such crossings between any such railroad com-
pany and city in accordance with the state law; to prohibit prize fighting and cock and dog
fighting; to license, tax, regulate or prohibit theaters, moving pictures, circuses and exhibi-
tion of showmen and shows of any kind, and the exhibition of natural or artificial curiosities,
carnivals, menageries and musical exhibitions and performances, and other things or busi-
ness on which the state does or may exact a license tax; to organize and maintain fire
companies and departments, and to provide necessary apparatus, engines and implements for
the same and to regulate all matters pertaining to the prevention and extinguishing of fires;
to make proper regulations for guarding against danger and damage from fires, water or other
elements; to regulate and control the kind and manner of plumbing and electric wiring,
air-ships, balloons, wireless stations, radio stations and other appliances for the protection of
the health and safety of said city; to levy taxes on persons, property and licenses; to license
and tax dogs and other animals and regulate, restrain and prohibit them and all other
animals and fowls running at large; to provide revenue for the city and appropriate the same
to its expenses; to adopt rules for the transaction of business of its own regulation and
government; to promote the general welfare of the city, and fo protect the persons and
property of citizens therein; to regulate and provide for the weighing of produce and other
articles sold in said city and to regulate the transportation thereof and other things, through
the streets, alleys and public places; to have the right to grant, refuse or revoke any and all
licenses for the carrying on of any business within said city on which the state exacts a license
tax; to establish and regulate markets and to prescribe the time for holding the same, and
what shall be sold in such market, and to let stalls or apartments and regulate the same; to
acquire and hold property for market purposes; to regulate the placing of signs, billboards,
posters and advertising on or over the streets, alleys, sidewalks and public grounds of said
V city; to preserve and protect the peace, order and safety and health of the city and its
inhabitants, including the right to regulate the sale and use of cocaine, morphine, opium and
poisonous or dangerous drugs; to appoint and fix the place of holding city elections; to erect,
own, lease, authorize or prohibit the erection of gas works, electric light works or water works
in or near the city, and to operate the same, and to sell the product or services thereon and to
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do any and all things necessary and incidental to the conduct of such business; to provide for
the purity of water, milk, meats and provisions offered for sale in said city, and to that end
provide for a system of inspecting the same and making and enforcing rules for the regulation
of their sale, and to prohibit the sale of any unwholesome or tainted milk, meats, fish, fruit,
vegetables, or the sale of milk, containing water or other things not constituting a part of pure
milk; to provide for inspecting dairies and slaughter houses, whether in or outside of the city,
where the milk and meat therefrom are offered for sale within said city, and to prohibit the
sale of any article deemed unwholesome, and to condemn the same or destroy or abate it as a
nuisance; to provide for the regulation of public processions so as to prevent interference with
public traffic, or prohibit any parade or demonstration wherein the participants are marked,
and to promote the good order of the city; to prescribe and enforce ordinances and rules for the
purpose of protecting the health, property, lives, decency, morality, cleanliness and good order
of the city and its inhabitants, and to protect places of divine worship in and about the
premises where held and to punish violations of all ordinances, if the offense under and
against the same shall also constitute offenses under the laws of the state of West Virginia or
the common law; to provide for the employment and safe keeping of persons who may be
committed in default of payment of fines, penalfies or costs under this act, who are otherwise
unable to discharge the same, by putting them to work for the benefit of the city upon the
streets or other places in or out of the eity provided by said city, and to use such means to
prevent their escape while at work as the council may deem expedient; and the council may
fix a reasonable rate per day as wages to be allowed such persons until the fine and costs
against him are thereby discharged; to compel the attendance at public meetings of the
members of the council; to have and exercise such additional rights, privileges and powers as
are granted to municipalities by chapter forty-seven of the code of West Virginia as amended.

For all such purposes, except that of taxation and for purposes otherwise limited by this
act, the council shall have jurisdiction, when necessary, for one mile beyond the corporation

within said one mile limit.

And the council shall have the right to establish, construct and maintain public markets
and parking places on any ground which does or shall belong to said city, or which it shall
acquire, by purchase or otherwise, and to sell, release, repair, alter or remove any public
markets or buildings which have been or shall be so constructed; to maintain on property
owned by the City of Welch, or on certain designated streets, stalls for taxi cars and busses
and to levy and collect a reasonable monthly rental for said stalls and parking places.

To carry into effect these enumerated powers and all other powers conferred upon said
city expressly or by implication in this and other acts of the legislature, the council of said city
shall have the powers in the manner herein prescribed, to adopt and enforce all needful
orders, rules and ordinances not contrary io the laws and constitution of this state; and to
prescribe, impose and enforce reasonable fines and penalties, including imprisonment in the
city lock-up, jail or stationhouse, and to work prisoners found guilty, as the council may
prescribe, and market the products of such labor, and with the consent of the county court of
McDowell county entered of record, shall have the right to use the jail of said county for any
purpose necessary to the administration of its affairs. '
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Eminent Domain

Sec. 30. The City of Welch as herein created or continued shall have the right under the
power of eminent domain to condemn, acquire and appropriate any property and acquire the
fee simple title or any lesser estate or easement therein for any public use, whether said

“property be located withih or outside of the corporate limits of said city, including the right to
acquire property for opening and widening streets, alleys and public places, and for the
construction and maintenance of sewer lines, sewerage disposal plants, water lines and
mains, pump stations, reservoirs or reservoir sites, dams for storing water, and the right to
create storage reservoirs by flooding adjacent properties, and for every other purpose required
in the construction, maintenance, and operation of water systems and plants for the purpose
of supplying water to the public. The proceedings to acquire such lands, estates, or easements
shall be the same as prévided by general laws of the state of West Virginia for condemning
and appropriating private property for public use.

Nuisances

See. 31. “The council of the city upon its own motion, or upon the recommendation of
the city health officer, board of health, chief of police or mayor, shall have authority to abate
and remove all nuisances in said city. It may corapel the owners, agents, assignees, occupants
or tenants of any lot, premises, property, building, or structure upon, or in which any nuisance
may be, to abate and remove the same by orders therefor, and by ordinance provide a penalty
for the violation of such orders.”

Said council may also by its own officers, appointees, and employees abate and remove
auisances, including all obstructions on the streets and alleys of said city. It may by ordinance
regulate the location, construction, repair, use, emptying, and cleaning of all water closets,
privies, cess-pools, sinks, plumbing, drains, yards, lots, air ways, pens, stables, and other
places where offensive and dangerous qubstances or liquids are, or may accumulate, and
provide suitable penalties for violations of such regulations, which may be enforced against
the owner, agent, assignee, pccupant, or tenant of any premises or structure where such
violation may occur.

" 1t shall be unlawful for any filling station, garage, auto shop, store, person or corporation
to maintain and operate gas or oil tanks or any other fixtures within the streets or upon the
sidewalks in the city, and the maintenance of gas tanks, oil tanks and other fixtures upon the
streets and sidewalks of the city shall be deemed a nuisance, and the city shall have the right
o abate and remove the same as herein provided.

The owner, agent, tenant, assignee, or occupant of any such premises, lot, property,
building or structure, as is mentioned herein, or the owner or operator of any gas tanks, oil
tanks and other fixtures in and upon the streets and sidewalks as mentioned herein, shall be
notified in writing to abate and remove said nuisance, which said notice shall be served by a
police officer in the same manner provided for the service of process to commence suits, at
least fifteen days before any further action is taken. Said notice shall require the person or
corporation to abate and remove said nuisance or forthwith appear before the council and
show cause why the same should not be abated and removed.
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After the notice aforesaid, and the hearing, if required, is had, and upon the failure of the
party responsible to abate and remove said nuisance, then the council, by a proper order
passed and entered in the minutes of the meeting, shall abate and remove said nuisance, and
collect the expenses thereof from the owner, occupant, tenant, agent, or assignee, by distress
or sale, in the same manner in which taxes levied upon real estate for the benefit of said city
are herein authorized to be collected. In the case of non-resident owners of real estate, the
notice herein provided may be served upon any tenant, occupant, assignee, or rental agent of
the owner, or by publication thereof once a week for two successive weeks in some newspaper
of general circulation in said city. The abatement or removal of any such nuisance herein
provided, shall be prima facie proof that the said notice to the owner, occupant, tenant, agent
or assignee was given as herein prescribed.”

The council may require all owners, tenants or occupants of improved property which
may be located upon or near any street or alley along which may extend any sewer or system
of sewerage, which the said city may construct, own or contrel, to connect with such sewer or
system of sewerage, all privies, ponds, water closets, cess-pools, drains, or sinks located upon
their respective properties or premises s0 that their contents may be made to empty into such
sewer or system of sewerage, and shall have the right to charge a reasonable amount for the
right to connect to such sewer.

Establishment of Jails

Sec. 32. The City of Welch shall have the right to establish jails and places for the
detention of prisoners of said city at any place within McDowell county, and all prisoners
arrested and imprisoned when awaiting trial or after conviction shall be imprisoned in the jail
so established and designated by the council as the city jail, or such prisoners may be
imprisoned in the county jail of McDowell county, West Virginia, and the jailer of sald
McDowell county is hereby required to receive and safely keep any prisoners of said city who
shall be sentenced to the county jail under the provisions hereof. Provided, however, that the
said city shall reimburse the county for all expenses sustained in keeping such prisoners.

In the event the city council establishes a jail under the provisions of this act, then said
council shall have the right to employ a jailor therefor at a reasonable salary, and to employ
such other servants as may be necessary to properly maintain said jail.

The establishment and maintenance of said jail shall be paid for out of the general fund.
' Franchises

Sec. 33. Franchises shall be granted by the council, allowing to persons or corporations,
for a limited time, such occcupancy of portions of the street as may be necessary for works of
public utility and service, such as steam railway tracks, street railway tracks, poles and
" trolley wires, telephone and telegraph poles and subways, electric light and other electric
poles, wires and subways, and gas and steam pipe lines, water, water lines and pipes. But no
such franchise shall hereafter be granted except under the following restrictions:

Supp. No. 5
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No ordinance, granting any franchise for the use of the streets, alleys or public
grounds of the city for any of the purposes of public utility above named, or for any
other purpose of like nature, shall be passed unless it shall have been first proposed
to the council, and notice of the object, nature and extent of the franchise shall have
been published for at least thirty days by the applicant in some newspaper of general
circulation in the City of Welch, before being acted upon, and shall have received a
vote of the majority of the members of the council at a regular meeting after said
publication. The votes thereon shall be taken by ayes and noes, and the same entered
upon the minute book.

Every grant of any such franchise shall be for a limited period of time. If no limit be
expressly provided for in the grant, the franchise ghall be valid for one year only. In
no case shall the franchise extend for a period exceeding fifty years.

No grant of any such franchise shall be made without, at the time of making it,
providing that the grantee shall indemnify the city against all damages caused by

the construction of such work. All reasonable additional provisions and conditions

may be made for the protection of the public from unnecessary damage or inconve-
nience by reason of such works and the operation thereof. The franchise, when
granted and reduced to writing, shall first be approved by the city attorney, before
being executed by the mayor and city clerk.

No grant of a franchise or the extension of, or an addition to, any line of such work,
over any additional street or territory of the city, shall be made for a period extending
beyond the time limited for the expiration of the franchise of the principal work of
which it is an extension; and if the franchise of the principal company or work is one
which was granted before this act goes into effect, and is not limited as to time, the
franchise granted for the extension or addition shall nevertheless be made subject to
the conditions hereof, including a time limit of not exceeding fifty years. If a fran-
chise be secured from the city by an individual or by an independent or new company,
and the work constructed thereunder afterwards becomes a part of it, or be operated
as a part of a larger work of the same kind whose franchise was previously obtained
and is limited to expire earlier, such later franchise shall, by reason of such annexa-
tion, merger, or single operation, expire simultaneously with such earlier franchise.

Ordinances

Sec. 34. All ordinances shall be adopted in accordance with the following requirements:

(1

2)
(3}

The style of ordinances of the city shall be, “Be it enacted and ordained by the council
of the City of Welch.” :

All ordinances shall be presented in writing.

No ordinance shall contain more than one subject which shall be clearly expressed in
its title.

Supp. No. b
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(4) A proposed ordinance shall be read by title at not less than two meetings of the council
with at least one week intervening between each meeting, unless a member of the
council demands that the ordinance be read in full at one or both meetings. If such
demand is made, the ordinance shall be read in full as demanded.

(5) At least five days before the meeting at which a proposed ordinance, the principal
object of which is the raising of revenue for the city, ig to be finally adopted, the
council shall cause notice of the proposed adoption of said proposed ordinance to be
published as a legal advertisement one time in two qualified newspapers of opposite
politics whose publication area shall be the City of Welch. The notice shall state the
subject matter and general title or titles of such proposed ordinance, the date, time
and place of the proposed final vote of adoption, and the place or places within the city
where such proposed ordinance may be inspected by the public. A reasonable number
of copies of the proposed ordinance shall be kept at such place or places and be made
available for public inspection. Said notice shall also advise that interested parties
may appear at the meeting and be heard with respect to the proposed ordinance.

6) A proposed ordinance shall not be materially amended at the same meeting at which
‘ finally adopted.

(7) The council may adopt, by ordinance, building codes, housing codes, plumbing codes,
sanitary codes, electrical codes, fire prevention codes, or any other technical codes
dealing with general public health, safety or welfare, ora combination of the same, or
a comprehensive‘ code of ordinances, in the manner prescribed in this subsection (7).
Refore any such ordinance shall be adopted, the code shall be either printed or type-
written and shall be presented in pamphlet form to the council at a regular meeting,
and copies of such code shall be made available for public inspection. The ordinance
adopting such code shall not set out said code in full, but shall merely identify the
same. The vote on adoption of said ordinance shall be the same as on any other
ordinance. After adoption of the ordinance, such code or codes shall be certified by the
mayor and shall be filedas a permanent record in the office of the city clerk, who shall
not be required to transcribe and record the same in the ordinance book as other
ordinances are transcribed and recorded. It shall not be necessary that the code itself
be so published, but before final adoption of any such proposed ordinance, notice of the
proposed adoption of such ordinance and code shall be given by publication as herein
provided for ordinances the principal object of which is the raising of revenue for the
city, which notice shall also state where, within the city, the code or codes will be
available for public inspection.

(8) The council may enact an ordinance without complying with the rules prescribed in
this section only (1) in the case of a pressing public emergency making procedure in
accordance with the provisions of this section danger to the public health, safety or
morals, and by affirmative vote of twe thirds of the members elected to the governing
bedy, or (2) when otherwise provided in this charter. The nature of any such emer-
gency shall be set out in full in the ordinance.

Supp. No. &
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(9) -All ordinances passed by the council shall be kept in a well bound boolk, and shall be
indexed.

(10) No ordinance shall become effective uﬂess a majority of the members elected to
council vote in the affirmative for the passage of the ordinance.
(Ord. No. 91-CH-1, 12-16-81)

Meetings of Council

See. 35. The regalar meetings of the council shall be puBlicly held at the city hall on the
first Monday in each calendar month, the hour of such meetings to be fixed by the council in
the rules adopted by it. ‘

Special meetings of the council shall be held when called by the mayér ‘or three members
of the council. In the latter case the call therefor chall be in writing and signed by the
members issuing it and shall state the time and place of meeting and the purpose thereof; and
a copy thereof shall be served upon each member of the governing body then in the city. No
business other than that stated in such call shall be considered at such meeting.

The mayor shall be the presiding officer of all regular or special meetings of the council,
and whenever for any reason he shall be absent from the city, or unable to attend the dutiesof
his office temporarily, a member of the council shall be selected as president pro tem of the
council and as such perform the duties of the mayor, and preside over said council meeting.

TInless otherwise herein provided, the vote upon any question or motion before the
council may be viva voce when unanimous; but if the question or motion does not receive the
ananimous vote of the members present, the vote shall be taken by roll call of the members
and madeé a part of the minutes of the meeting, and when the vote is unanimous the minutes

shall so state.

The mayor shall have a vote as a member of the council, and in the event his vote upon
any motion, question, resolution or ordinance, shall cause a tie vote of the members of the
council present then said motion, question, resolution or crdinance shall be declared lost and
not carried. In no case shall the presiding officer vote twiée on the same proposition.

At each meeting of the council ‘the proceedings of the last meeting shall be read and
corrected, if erroneous, and shall be signed by the presiding officer for the time being.

Quorum

Sec. 36. A majority of the whole number of members elected to the council shall be
necessary for the transaction of business, but a smaller number may adjourn from time to
time and may compel the attendance of absent members, in such manner and under such
penalties as it may by rules provide. If a majority of the whole number of members elected to
the council be present at a regular meeting they may proceed to business although the mayor
be not present. In the absence of the mayor the councilmen present shall select one of their
number as presiding officer pro fem of the council.

Supp. No. 5
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Record Books

Sec. 37. The council shall cause to be kept by the city clerk in a well bound book to be
called the “Minute Book” an accurate record of all its proceedings, ordinances, acts, orders and
resolutions, and in another to be called “Ordinance Book,” accurate copies of all general
ordinances adopted by the council; both of which shall be accurately indexed and open to the
inspection of anyone required to pay taxes in the city, or who may be otherwise interested
therein.

All oaths and bonds of officers in the city, and all papers of the council shall be endorsed,
filed and securely kept by the city clerk. The bonds of officers shall be recorded in a well bound
book to be called “Record of Bonds.”

The council shall from time to time cause such additional books to be kept by the city
clerk as are necessary to properly record the proceedings of the council and keep in an orderly
condition records of the financial and other affairs of the city.

Afuditing Books

Sec. 38. The council shall by proper ordinance provide for the auditing of all the books
and accounts of the city, at least once each year, and shall appoint or employ a reputable
_ person for such purpose, and such audit shall show the complete financial condition of the city

at the time thereof, and the receipts and disbursements of all menies during such year. The
council shall also provide by ordinance for the publication of such audit of the financial
condition of the city at least once each year, and such audit shall be spread upon the records of
the council and be a public record for all purposes. ‘

City Funds— Receipt and Disbursement

Sec. 39. All monies belonging to the city shall be paid over to the city clerk who shall be
ex officio treasurer of the city, and no money shall be paid out by the city clerk, except as the
same shall have been appropriated by the council and upon an order signed by the mayor, and
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not otherwise. All warrants for the disbursement of funds for the city shall be signed by the
city clerk and countersigned by the mayor.

Estimate of Expenses

Sec. 40. A financial committee shall be appointed from the council members, by the
mayor, which, together with the mayor shall constitute a finance committee which shall on or
before the first day of August in each year, prepare and submit to the council a budget or
estimate of the amount of money necessary and advisable to be expended by the city for the
current year next ensuing and to be provided for by the tax levy as herein provided for such
current year, in which estimate the finance committee shall ascertain and present a detailed
and itemized account or estimate of the money necessary to pay interest on the bonded
indebtedness of the city, the amount required for the several sinking funds, for the reduction
of the principals thereof, the amount to be expended severally for the streets, alleys, curbing,
water works, police department, fire department, street paving, sewers, salaries, parks, real
and personal property, contingent expenses and other proper municipal expenditures and
expenses, together with an itemized statement of the estimated receipts, other than that to be
derived from the annual levy, and after receiving such estimates, and before making the levy
the council shall apportion the rate thereof {including estimated receipts for licenses and all
other sources), among the several funds to ascertain and provide for, which said apportion-
ment when adopted, shall be spread upon the records of the council.

Taxation

See. 41. The council shall be governed in all respects in laying the annual levy or any
additional or special levy by chapter nine of the acts of the extraordinary session of the
legislature of West Virginia of one thousand nine hundred and eight and by chapter eighty-
five of the acts of the session of the legislature of one thousand nine hundred and fifteen as the
same is amendatory of certain sections of the said chapter nine of the said acts of one thousand
nine hundred and eight, except that they may include a poll tax of not exceeding one dollar
each year upon each able-bodied man therein, who is above the age of twenty-one years and
not over fifty years of age, which poll tax shall be used exclusively for opening, improving and
maintaining roads, streets and alleys of the city, and shall designate the same as the “street
taxes”; and the said council may also impose such license tax upon dogs and other animals as
they may deem proper, and collect the same from the owners of such animals as other taxes
are collected, and prescribe such rules, regulations and penalties governing the payment of
such tax on animals as they may deem reasonable. And the general annual levy upon the
taxable property within the corporate limits of said city shall not exceed the sum of eighty
cents upon each one hundred dollars valuation. But in addition to said levies above men-
tioned, and in addition to any levies provided by the general law, with which these are not
meant to conflict, the council of said city is empowered to and shall lay a special annual levy
not to exceed ten cents on each one hundred dollars valuation of the property in said city for
the purpose of creating a sinking fund with which to pay off the principal of the present
outstanding bonded indebtedness of said city when the same becomes due and for the purpose
of paying annually, when due, the interest coupons of the said present outstanding bonded
indebtedness of the said city, which said special levy shall be continued annually by the
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council for as many years as may be necessary to pay off said present outstanding bonded
indebtedness and the interest coupons that may become due thereon, but no longer. Also, in
addition to the above, the said council, beginning with the year one thousand nine hundred
and twenty-five, is empowered to and shall lay a special annual levy not to exceed five cents
on each one hundred dollars valuation of the property in the said city for the purpose of paying
off any outstanding orders issued against the treasury of said city prior to July the first, one
thousand nine hundred and twenty-four, and for the purpose of paying off any debts con-
tracted prior to said date, or any judgment taken against the said city prior to said date. And
both of the aforesaid special levies, when collected, shall be used for no other purpose than for
the aforesaid purposes for which they shall be laid as aforesaid.

Asgsessment and Collection of Taxes

Sec. 42. For the purpose of taxation the assessed valuation of real and personal property
within the city, subject to taxation, shall be the same as the assessed valuation placed thereon
by the assessor of McDowell county for real and personal property lying within the corporate
Limits of the city. The city clerk shall list all real and personal property subject to taxation
within the city, together with the names of the owners thereof and return the same to the
council on or before the first day of October of each year. He shall ascertain the assessed
valuation of all real and personal property fixed by the county assessor and place said
valuation opposite the names of the owners of said real and personal property.

He shall make out proper tax tickets in the following manner, to-wit: There shall be a
single ticket for the whole amount charged to any person, firm or corporation, and after the
tickets have been examined, compared and found to be correct by the council, they shall be
turned over to the chief of police by the first day of November following the levy. The chief of
police shall receipt for the gross amount and then give notice by publication in a newspaper of
general circulation in the city and posting thereof in conspicuous places in said city for at least
ten days, stating that the tax tickets are in his hands for collection, the penalty for non-
payment thereof, and where the same may be paid; provided, however, that the chief of police
may first mail to the taxpayers tax tickets for tax on their property and in the event of
non-payment proceed to collect the same in the manner herein provided. Immediately upon
the payment of said taxes or any part thereof, any amount so collected shall be turned over to
the city clerk who shall receipt therefor. All taxes shall be due and payable within thirty days
after expiration of the notice posted and published or mailed as aforesaid, and in case the
same are not paid within that time, the chief of police may distrain and sell therefor in like
manner as the officer collecting state taxes may distrain therefor, and he shall have in all
other respects the same power to enforce the payment and collection thereof. On all tickets
remaining uncollected in the hands of the chief of police on the first day of January following
notice and publication of taxes aforesaid, a penalty of five per cent shall be added and
~ collected, together with six per cent interest until paid.

A discount of two and one-half per cent may be allowed on all taxes paid on or before
November thirtieth.

There shall be a lien upon all real estate within said city for the city taxes assessed
thereon, including such penalties and interest added thereto for nonpayment thereof as are
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prescribed by this act, from the first day of January following the date when said taxes are
due and payable as herein provided. Said lien may be enforced in any court of record in
McDowell county by proper suit, provided such suit be entered within five years after said
liens attach as herein provided, such suit may either be by or in the name of the City of Welch
as plaintiff or said city may intervene by petition in any suit to sell or enforce the lien against
real estate which is subject to such liens for said taxes. The liens herein created shall have
priority over all other liens except those for taxes due the state and county. It shall be the duty
of the city clerk at the expiration of the tax collection period to return to the auditor of the
state of West Virginia, real estate delinquent for the nonpayment of taxes in the same manner
as the sheriff of McDowell county is authorized, empowered and directed to make return of
real estate delinquent for the nonpayment of taxes. And the laws of the state of West Virginia
in relation to delinquent taxes and the sale of property therefor are hereby in all respects
adopted as to all proceedings in relation to taxes for city purposes delinquent in said city. And
the powers and duties conferred by the laws of said state upon county courts and their clerks
and sheriffs in regard to delinquent taxes and their collection, are hereby in all things
conferred upon said city council, its city clerk and other city officials whose duties are of a
gimilar nature as those of said county officials, in so far as the same may be directly or by
implication applicable in the collection of delinquent taxes due said city.

Licenses

Sec. 43. Whenever anything for which state license is required is to be done within the
city, the city council may require a city license to be had for doing the same and may in any
case require from any person licensed a bond with surety in such penalty and with such
conditions as may be proper for the protection of the public health, safety or morals. The
council shall prescribe by ordinance the time and manner in which licenses of all kinds shall
be applied for and granted and shall require the payment of the taxes thereon to the city clerk
before the delivery thereof to the person applying therefor, which tax shall include the same
fees for the issuance of such license as are charged for similar services of state and county
officers, which fee shall be paid inte the city treasury.

The council may refuse to grant license to any person or corporation for good cause shown
and shall have the right to revoke any such license granted for a breach of any of the
conditions or for other good cause shown, but the person or corporation holding such license
shall first be given reasonable notice of the time and place of hearing and adjudicating the
matter of the revocation of said license, as well as the cause alleged for said revoecation, and
shall be entitled to be heard in person, or by counsel, in opposition to such revecation. The
term for which license provided for in this chapter is granted shall be governed by the general
laws of the state relative to state licenses.

Bond Issues

Sec. 44. The council of the said city shall have the right to bond the said city for the
purpose of paving the said streets, or for other permanent improvements, or for the purpose of
taking up paying off or refunding any already outstanding city bonds or ifems of indebted-
ness, whenever the council thereof may deem the same necessary; but the aggregate indebt-

_edness of the said city for all purposes shall never at any time exceed five per centum of the
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assessed valuation of the taxable property therein according to the last assessment next
preceding said date. The said council shall provide a fund for the payment of the interest
annually on the said indebtedness so created, and to pay the principal thereof within and not
exceeding thirty-four years; provided, that no debt shall be contracted hereunder, unless all
questions connected with the same be first submitted to a vote of the qualified voters of said
city, and have received three-fifths of all the votes cast for and against the same.

Indebtedness Prohibited

Sec. 45. The council of the said city shall not, at any time, or for any purpose, create any
indebtedness against the said city except as provided in the next preceding section, exceeding
the available assets of the said city for the current year; and if the said council shall create
such indebtedness or issue orders on the city for an amount exceeding the amount of money
collected for that year for said city from all sources, and the amount of money then in the
treasury appropriated, the members of said council shall be severally and jointly liable for the
payment of the excess of such indebtedness or orders over the amount of money applicable
thereto, and the same may be recovered in any court having jurisdiction thereof. Any coun-
cilman violating the provisions of this section shall be deemed guilty of malfeasance in office,
and may be removed as such councilman in pursuance of section twenty-three of this act.
Provided, however, this shall not be applicable to such members who have voted against said
excess; and, provided, further, that the vote of each member of council shall be recorded.

Street Paving und Improvements

Sec. 46. (a) The council of the City of Welch may order and cause any avenue, street, road
or alley therein to be graded, or curbed or recurbed with stone, concrete or other suitable
material, or paved or repaved, between curbs, with brick, wooden blocks, asphalt or other
suitable materials, or to be graded and curbed or recurbed and paved or repaved as aforesaid

_or to be macadamized or to be otherwise permanently improved or repaired, under such
supervision as may be directed by ordinance or resolution, upon the best bid to be obtained by
advertising for proposals therefor, except the city may do the work without letting it to
contract as hereinafter provided in (d) of this section; and may purchase or condemn land for
opening or widening avenues, streets, roads and alleys. The entire cost, or any part thereof,
designated by the council, of such grading, curbing and paving or macadamizing, or other
permanent improvements, of any of the avenues, streets, roads and alleys as aforesaid, from
and including the curb of either side thereof to the middle thereof and the cost, or any part
thereof, of purchasing or condemning land as aforesaid for street purposes, may be assessed to
and required to be paid by the owners of the land, lots or fractional parts of the lots, fronting
or bounding on such avenue, street, road or alley so improved, except as otherwise provided in
(¢} and (g) of this section. ‘

(b) Payment is to be made by all land owners on either side of such portion of any avenue,
street, road or alley so paved, opened, widened, or improved in such proportion to the total cost
(less the portion, if any, chargeable to the street or other railway company) as the frontage in
feet of his abutting land bears to the total frontage of all the land so abutting on said avenue,
street, road or alley or portion thereof opened, widened, paved or improved as aforesaid; but
the cost of such paving or improvement on said avenue, street, road or alley (not including
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opening or widening), shall not include any portion or amount paid for the paving or im- -~

provement of intersections of avenues, streets, roads or alley, unless the work be done, and the
payment made therefor, as especially provided in (¢) and (2) of this section.

{¢) Provided, the council of the City of Welch may order and cause any work to be done,
and improvements made, set out in (@) of this section and In addition to the assessment
provided for in (a) of this section, may assess proportionately the property abutting or abound-
ing on such avenue, street, road or alley so improved with the total cost of the paving, grading
and curbing or macadamizing or other permanent improvements of the intersections of the
avenue, streets, roads or alleys so paved or otherwise permanently improved.

Provided, further, that if the said council propose, order and cause such improvements to
be made under this clause of this section they shall first enact an ordinance or resolution
setting forth the work and improvements to be done, the extent of said improvement and
manner of paying for the same, which ordinance or resolution shall be published once a week
for two consecutive weeks in two newspapers of opposite politics, published and of general
circulation in said city. In such publication the council shall set a time of at least ten days
from the date of the first publication in which objection and protest may be made against the
proposed improvement as aforesaid by the owners of the property against which said assess-
ment is proposed to be made, and if, at or before such time so set by the directors, the bona fide
owners of more than threefifths in lineal feet of the property abutting upon the avenue,
street, road or alley proposed to be improved as aforesaid, shall file separately or jointly their
written protest setting forth the fact, under oath, that they are the bona fide owners of said
property, with the council, objecting to and protesting against the work to be done and the
improvement to be made under this clause in this section, the council shall proceed no further
hereunder and shall make note of the discontinuance of such proposed work and improvement
under this clause of this section in their minute book. If the owners of more than three-fifths of
said property do not file objection or protest as herein provided, the council may immediately
by ordinanee or resolution, order and direct such work to be done, improvement made and the
assessments levied against said property in manner set out in this section, and the other
sections of this act. The publication of the ordinance herein provided for shall be sufficient if
the title to the same is published, with a statement of the purpose of the ordinance setting out
between what points the improvement is proposed to be made, and the method under which
payment for the same is to be made, and stating the time at which objections may be heard.

(d) The city itself, after any work or improvement is finally ordered to be done or made in
manner and form provided in this act, may, at its election, do such work and make such
improvement, and collect the cost thereof, in the manner set out in this act. The decision of the
city to do such work, or make such improvement, may be without notice or after the publicé»
tion of the notice to contractors mentioned in this section, or after the rejection of all bids for
doing the same.

(e) The cost of grading, curbing and paving, or otherwise improving the intersections, or
parts of intersections, of avenues, streets, roads or alleys, on the plans adopted by the council
for such work, shall be paid by the city, except as otherwise provided in (¢) and (g) of this
section.
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(f) And if any such avenue, street, road, or alley be occupied by street car track, or tracks
of other railroads, the cost of said improvements of the space between the rails and two
additional feet outside of each rail shall be assessed to and borne and paid entirely by the
person or company owning or operating such street car or other railway line, unless otherwise
provided by the franchise of such street car or other railway company granted previous to the
passage of this act. :

(g) Provided, the council, if they so elect, may order and cause any avenue, street, road or
alley, including intersections, public park or public place, to be widened, graded or changed in
grade, and curbed or recurbed, and paved or repaved, with brick, concrete, asphalt or any
other suitable materials, or macadamized or otherwise permanently improved, including the
construction or [of] retaining walls, sewers, drains, water pipes, water dams and water courses
in connection therewith and may purchase land, or condemn land for any public avenue,
street, road or alley, or part thereof, or park or other public purpose, and the council may
assess all or any part of the entire cost of such improvements {or taking of land or both) upon
the abutting, adjacent, contiguous and other lots or land especially benefited by such im-
provement in the proportion in which such lot or land is especially benefited by the improve-
ment. The council, when they decide to order the improvements under this plan, shall, by
ordinance or resolution, before doing the same, fix the approximate total amount of the special
benefits to be derived from such improvements to the abutting, adjacent, contiguous and other
specially benefited land or lots assessed and setting out the names of the owners, the approx-
imate amount of the special benefits to the lot or land of each owner and the approximate
amount of the fotal cost of the proposed improvements, the council may in fixing such
assessments take into consideration the assessed value of the lots or land as fixed for the last
assessment year for state and county purposes.

Provided, further, that if the said council proposes to order and cause such improvements
to be made under this clause of this section, it shall first enact an ordinance or resolution
setting forth the work and improvements proposed to be done, the extent of said improve-
ments and manner of paying for the same, which ordinance or resolution shall be published
once a week for two consecutive weeks in two newspapers of opposite politics published and of
general circulation in said city, in which publication the council shall set a time of at least ten
days from the date of the first publication in which objection may be made against the
proposed improvement as aforesaid by the owners of the property against which said assess-
ment is proposed to be made.

The publication of the ordinance herein provided for shall be sufficient if the title to the
same is published with a statement of the purposes of the ordinance setting out at what place
the improvement is proposed to be made, and the method under which payment for the same
is to be made, the lots and land with the names of the owners of record thereof and the
approximate amounts to be assessed against each lot, and the owner thereof, and stating the
time at which objections may be filed.

(h) When the council shall deem it expedient and proper to cause any avenue, sireet, road
or alley, or any portion thereof, in such city, to be graded, or graded and paved, curbed, or
macadamized, or otherwise permanently improved, or land to be acquired or taken for street
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purposes, as provided in (a) of this section, or shall deem it expedient and proper to cause the
construction of any public sewer in or under such avenue, street, road or alley or land or
easernent therein to be acquired or taken therefor, or elsewhere, or cause any other perma-
nent improvements to be undertaken, contemplated by this or any other section, or sections,
they shall, by ordinance or resolution, order the work done, stating the method of payment
thereof, and, if it be let to contract, notice shall be in the following manner, to-wit:

(i) The notice for the bids or proposals for doing such work and making such improve-
ments, shall be published for at least fifteen days in two newspapers of opposite politics, or in
one newspaper, if two such newspapers be not published in the city. If the publication of the
notice cannot be procured in any newspaper in said city at reasonable rates, then said notice
may be given in the manner directed by the council. Said notice shall state, when, where and
how the bids or proposals shall be made; and whether so stated in the notice or not, the city
may reject any and all bids for such proposed work. Before advertising for bids on the work,
the city shall approve and adopt plans and specifications therefor, and the advertisement for
bids, and the contract awarded thereon, shall refer to such plans and specifications. The fact
that such contract shall be let for said work shall be prima facie proof that the notice
mentioned above was given as required herein.

(j) The cost of said paving, macadamizing or otherwise permanent improvement may be
paid in either one of the two ways provided for in this act (to be specified by ordinance by the
council).

(k) If the abutting land on any such avenue, street, road or alley sought to be improved as
aforesaid, or in which a sewer is ordered laid, is not 1aid off into lots by a map of record, the
council may, for the purpose of making the assessments provided for in this section and other
sections herein, lay off said land into lots of such sizes as the council deems advisable for the
purpose of laying the proper assessment against such land.

Sec. 47. [(2)] Said city of Welch is hereby authorized to issue its bonds for the purpose of |

providing for the costs of grading, paving and curbing, or macadamizing, or otherwise perma-
nently improving the avenues, streets, roads and alleys of said city, or acquiring ground for
opening public avenues, streets, roads, alleys or parks, or constructing main and lateral
sewers, or both in anticipation of special assessments to be made upon the property abutting
upon the avenues, streets, roads and alleys so improved or benefited. Said bonds may be in
such an amount as shall be sufficient to pay the entire costs and expenses of said improve-
ments for which such special assessment are to be levied; and said city is authorized to sell
said bonds, but not below the par value thereof. The amount for which said bonds are to be
issued may be made of five bonds, payable in two, four, six, eight and ten years, respectively,
from the date of their issue, and shall bear interest not to exceed six per cent per annum,
payable annually; or may be of four bonds, payable in one, two, three and four years,
respectively from the date of their issue, and shall bear interest not to exceed six per cent per
annum, payable annually, and the date of said four year bonds, when issued, shall conform, as
near as can be, to the date of assessment laid against real estate for the purpose of procuring
revenue to retire said bonds; provided, the city shall have the right to redeem and pay off, at
any interest paying period, all or any number of said undue bonds of the said four year issue of
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bonds provided for in this section. In the issuance and sale of said bonds the said city shall be
governed by the restriction and limitations of the constitution of this state and the restriction
and limitations of the state laws of this state relating to the issuance and sales of bonds, so far
as such state laws are not in conflict with the provisions of this act; and the assessments as
provided for and required to be paid herein shall be applied to the liquidation of said bonds
and interest thereon, and if, by reason of the penalties collected with the delinquent assess-
ments there be any balance after the payment of the bonds and all accrued interest and costs,
it shall be turned into the city treasury to the credit of the interest and sinking fund of the
city.

® And it shall be the duty of the couneil to immediately certify such assessments to the
treasurer for collection, as herein provided; and for the purpose of facilitating the collection of
such assessments against the properties herein, the council may issue assessment certificates,
with the interest coupons attached thereto, to be delivered to and charged against the city
treasurer who shall collect the same and as such certificates and coupons are paid he shall
deliver the cancelled certificates to the party paying the same. A copy of the said order shall
be certified by the city clerk to the clerk of the county court of the county, who is hereby
required to record and index the same in the proper trust deed book in the name of each
person against whose property assessments appear therein.

{(¢) The amounts so assessed against said lots and owners thereof, respectively, if assessed
for the liquidation of the five bonds payable in two, four, six, eight and ten years, respectively,
after date, shall be paid in ten payments as follows: that is to say, one-tenth of said amount,
together with the interest on the whole assessment for one year, shall be paid into the
treasury of the city before the first day of the following January; and a like one-tenth part,
together with the interest for one year on the whole amount remaining unpaid, shall be paid
before the first day of January of each succeeding year thereafter, until all shall have been
paid; and the amount so assessed against said lots and owners thereof, respectively, if for the
liguidation of the four bonds payable in one, two, three and four years, respectively, after date,
shall be paid in five payments, as follows: that is to say, onefifth of said amount, with
interest, shall be paid in thirty days from date of assessment; and one-fifth of said amount,
together with interest on the whole unpaid assessment, shall be paid into the treasury of the
city before one year from date of such assessment; and a like one-fifth part together with the
interest on the whole amount remaining unpaid, before two years from the date of such
assessment, and a like amount in each succeeding year thereafter, until all shall have been
paid. All of said installments shall bear interest at six per centum per annum, payable
annually from the date of assessment. Provided, however, that the owner of any land, so
assessed for the cost of any of the permanent improvements herein mentioned, shall have the
right at any time to anticipate and pay the whole of such undue assessment and interest
thereon until the day on which the next undue assessment shall become due, and have the
lien against the property so assessed released as hereinafter provided.

(@) ¥ any assessment shall not be paid when due, then a penalty of four per cent per
annum shall be added and collected on the amount of such assessment after it is due until its
payment, and such four per cent penalty shall be in addition to the six per cent interest which
the assessment carries, a;}d shall be a lien the same as the assessment, and the council shall
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cause to be enforced the payment of said assessment and interest and penalty in all respects as
herein provided for the collection of taxes due the city; and said assessment shall be a lien
upon the property liable therefor the same as for taxes, which lien may be enforced in the
same manner as provided for the sale of property for the payment of taxes and tax Hens; and
the liens herein provided for shall have priority over all other liens except those for taxes due
the state and county, and shall be on a parity with taxes and assessments due the city.

(e} When all of said assessments shall be paid in full to the treasurer, he shall deliver to
the owner of said property a release of the lien therefor, which may be recorded in the office of
the clerk of the county court as other releases of liens are recorded.

Under this plan for the payment of the costs of such permanent improvements of avenues,
streets, roads and alleys, and the construction of sewers, the contractor (if the work is let to
contract) shall look only to the city for the payment of the work, and in no sense to the
abutting land owners.

(f) If the abutting land on any such avenue, street, road or alley sought to be improved as
aforesaid, or in which a sewer is ordered laid, is not laid off into lots by a map of record, the
council may, for the purpose of making the assessments provided for in this section and other
sections herein, lay off said land into lots of such size as the council deems advisable for the
purpose of laying the proper assessment against such land.

Sec. 48, The council may contract for such paving (including grading and curbing), or
other said improvements, to be done as aforesaid, and may acquire or take land for street and
park purposes, as aforesaid, and may, if the council so elect stipulate that the cost thereof, in
whole or in part, shall be paid in installments by the abutting property owners, as provided in
{a) and (¢} of section forty-six, or specially benefitted property owners, as provided in (g) of said
section, in five equal or nearly equal installments (making four in terms of dollars only and
when practicable in multiples of ten, the cents and odd amounts to be covered by the first
installment), except as hereinafter provided in this section, to be evidenced by a certificate
issued therefor against each separate lot or tract of land, setting out the total amount of such
assessment against the same, payable in five installments except as hereinafter provided, as
follows: The first in thirty days after date of certificate, the second on the first day of May of
the year following the year in which the certificate is issued, and the remaining three on the
first day of May of the three following years respectively. The date of certificate in case of
permanent improvement of streets or other roadways shall be the day on which the city
received said work from the contractor, and it shall bear interest at the rate not to exceed six
per cent per annum, payable on the due date of each principal installment, which certificates
are to be signed in person by the mayor and clerk, or other person or persons designated of
record by the council. Said certificates shall bear coupons designated “principal installment
coupons,”’ representing the respective amounts of the installments to be paid under the same,
and which coupons shall be due and payable on the dates provided for the payment of the
installments in this section, and said certificate shall also bear interest coupons representing
the interest to be paid on said assessment and which said interest coupons shall be due and
payable at the same time the principal installment coupons are due and payable. Upon the
due date of any principal installment coupons excepting the first, the accrued interest on so
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much of said assessment as remains unpaid shall be due and payable and shall be represented
by interest coupons as hereinabove set out. The interest on the first principal installment
coupon shall be paid when the said principal installment coupon is paid, both the principal
installment and interest coupons shall be signed by the mayor and clerk, or other person or
persons designated, of record by the council, either in person or by stamp bearing a fac simile

of the written name of person signing or lithographed in fac simile on said principal install-
ments and interest coupons.

The certificates herein provided for may be sold either to the contractor doing the paving
or other improvements, or to any other person, and which shall cover the entire cost of such
work provided for in the ordinance or resolution, including the cost of acquiring or taking fand
for street or park purposes, the cost of surveys, notices and other things pertaining thereto;

" provided, when the entire amount to be assessed against any lot or piece of ground under the
provisions of this section does not exceed fifty dollars, then such amount shall be covered by
only one set of said coupons, payable in thirty days after date of its issue; if only fifty and not
more than one hundred dollars, then such amount shall be covered by only two principal
installment and inferest coupons, payable in thirty days after date of certificate and on the
first day of May of the year succeeding the year in which the certificate was issued, respective-
ly; if over one hundred and not more than one hundred and fifty dollars, then such amount
shall be ‘covered by only three principal installment and interest coupons, payable in thirty
days from date of certificate and on the first day of May of the year succeeding the year in
which the certificate was issued and on the first day of May in one year thereafter, respective-
ly; if over one hundred and fifty dollars and not more than two hundred dollars, then such
amount shall be covered by only four principal installment and interest coupons payable in
thirty days after date of certificate and on the first day of May of the year gucceeding the year
in which the certificate was issued and on the first day of May in one and two years thereafter,
respectively; if more than two hundred dollars, then such amount shall be covered by five
principal installment and interest coupons payable in thirty days after date of certificate and
on the first day of May of the year succeeding the year in which the certificate was issued and
on the first day of May in one, two and three years thereafter, respectively; provided, further,
the city in negotiating and selling such certificates, shall not be held as guarantor or in any
way liable for payment thereof, except upon the direct action of the council as expressed by
resolution of record. And the certificate and coupons covering the amount of the assessment
and interest shall be paid by the owner of the land, lot or fractional part thereof, so assessed
for the cost of said improvement on such avenue, street, road or alley so paved or improved, or
1and acquired or taken as aforesaid. The amount specified in said assessment certificates shall
be a lien in the hands of the holder thereof upon the lands, lots or parts thereof so assessed,
and shall also be a debt against the owner of such real estate, and said amount shall draw
interest from the date of said certificates, payable on the due date of each principal install-
ment coupon; and the payment of any debt may be enforced as provided by law for the
collection of other debts or such lien may be enforced in the name of the holder of such
certificate in the manner provided by law for the enforcement of other liens against real
estate, and accrued interest shall be a lien the same as amount set out in assessment
certificate. '
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After a contract has been made by the council to pave o¥ otherwise permanently improve
any public road, avenue, street or alley in said city under this act, and the paving or other
. permanent improvement, or stipulated part théreof, has been completed, or the cost of acquir-
ing or taking land as aforesaid, has been ascertained, the council shall assess the amount each
Jot shall bear and shall make a written report, stating the aumber of lots and the blocks or
tracts of land, when not laid off into lots, the names of the owners of such lots or land when
known, and the amount assessed thereon; and when the said council approves said report, or
modifies it and then approves it, a copy of said report, so adopted by the council, when certified
to by the city clerk of said city, shall be recorded in the clerk’s office of the county court of
MeDowell county, in a trust deed book and shall be a continuing tax lien upon the lot or
ground against which the assessment is made until the certificates as aforesaid are paid,
_ except as otherwise provided in this act, and the clerk shall index the same in the name of
_ each lot or land owner mentioned therein. Provided, any property owner shall have the right
to pay the whole amount of any such assessment against his property as soon as the same
" shall have been ascertained, but before the day on which the city enters such assessments of
record after the two weeks’ notice provided in section forty-six; and such payment shall be
made to the city clerk, who shall give the proper receipt therefor, and such assessment, s0
paid, shall not be included in the report to be recorded in the office of the county clerk as set
out in this section; and the amount so paid to the clerk shall forthwith be paid to the
contractor or other person entitled thereto, which shall operate as full discharge of the
amount of such indebtedness of such property owner. The certificates and principal install-
ment and interest coupons herein provided for may be made in the following form or to the
same effect:

No. _____STATE OF WEST VIRGINIA $ (State Coat of Arms)
PAVING ASSESSMENT CERTIFICATE:

This certifies that as the owner of a lot, plece or parcel of real estate, situate
in the City of Welch, known and designated as Lot No. in Block No. ., has
been duly assessed the sum of . dollars, with interest from this date at the rate of six

per centum per anniim, payable on t_he"due date of each principal installment coupon as
hereinafter set out, which assessment has been made to pay the cost of the public improve-
ment hereinafter recited.

This certificate is one of a series issued pursuant to the provisions of the charter of the
City of Welch, West Virginia, and the laws of the state of West Virginia, to pay the cost of
grading, curbing and paving from to in the City of
Welch, West Virginia.

The charter of the City of Welch, West Virginia, requires assessments for such improve-
ments to be made payable in installments as follows:

(a) If not more than fifty dollars in one installment, due in thirty days after date of
certificate.

(b) If more than fifty dollars and not more than one hundred dollars, in two installments,
due in thirty days and on the first day of May of the year succee ing the year in which the
certificate was issued.
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mayor and clerk, and the principal installment and interest coupons, respectively hereunto

attached, to be signed by its mayor and clerk this.________ day of 19
Clerk. Mayor.
No. $
PRINCIPAL INSTALLMENT COUPON
On the day of 19 there will be due and payable to the
beaver hereof, from _______ thesum of dollars, being the
installment on certificate No. ., of the City of Welch, West Virginia, for the
curbing, grading and paving of from to
Clerk. Mayor.
No. $
INTEREST COUPON
On the day of 19 there will be due and payable to
the bearer hereof, from the sum of dollars, representing
interest at six per centum from to of certificate No.
of the City of Welch, West Virginia, for curbing, grading and paving of from
to
Clerk. Mayor.

Sec. 489. The council of said city is authorized and empowered to order and cause to be
constructed, in said city, or part'within and part outside of the limits of said city, a public
sewer or sewers, either main or lateral, or both, by contract or direct by the city, for the
benefit of said city or any part thereof, and to purchase land or easement therein or to
condemn land or easement therein, for such sewer; and when the council shall order and
complete the construction of any such sewer or any part thereof in said city, the owners of the
property abufting thereon or abutting upon an avenue, street, road, or alley in which such
sewer shall be constructed, or abutting on any land or easement therein specially procured for
the purpose of the construction of a sewer therein, may be charged with all or any part of the
cost thereof, including the cost of such sewer at and across intersections of avenues, streets,
roads and alleys adjacent thereto. If said work is let to contract the provisions of (i) of section
forty-six shall apply.

When said sewer is completed in any one block, or between two designated points, the
council shall cause a report to be made in writing setting forth the total cost of such sewer and
a description of the lots or lands as to location, frontage and ownership liable therefor,
including the cost of acquiring or taking land or easement therein for such purpose and cost of
surveys, notices, etc., therefor, together with the amount chargeable against each lot or piece
of land and the owner thereof. If any lot fronts on two streets, or on a street (or road) and alley,
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in which a sewer is constructed, it may be assessed on both said streets, or street and road, or
street (or road) and alley. Said council shall enter an order upon its records setting forth the
location and owner of each lot or piece of land, and the amounts of said sewer assessments
there against, calculated in the same way as provided for street paving in (c) of section
forty-six herein. The city clerk shall file a certified copy of said order with the clerk of the
county court of McDowell county, who shall record the same in the proper trust deed book, and
index the same in the name of each owner, and any lot or land thus charged with said
assessment. The entry of such order shall constitute and be an assessment for such propor-
tionate amounts so fixed therein against respective lots and land and the owners thereof; and
said council shall thereupon certify the same to the treasurer for collection; and for the
purpose of facilitating the collection of such assessments against the properties as hereinbe-
fore set out, the council may issue assessment certificates, with principal installment and

interest coupons attached thereto, in form and manner provided for street improvement

certificates and coupons in section forty-eight to be delivered to and charged against the city
treasurer, who shall collect the same, and as such coupons and certificates are paid he shall
deliver the cancelled coupons and certificates fo the party paying the same:

Provided, the council, if they so elect, may, after passage and publication of ordinance or
resolution, as provided in (g) of section forty-six, order and cause the construction of any such
sewer, and may acquire or take land or easement therein, either in or outside said city, or
both, for said sewer purposes, and assess all or any part of the cost thereof upon and against
the abutting, adjacent, contiguous and other lots of land specially benefitted by the construe-
tion of such sewer, as provided in (g) of section forty-six and said assessments along with
acerued interest thereon shall be a lien upon such lots or land, and = debt against the owners
thereof for the amount so charged against them respectively, which debt may be collected as
provided by law for the collection of other debts of like kind, and which lien may be enforced in
the same manner as provided for the enforcement of paving liens in this act; and the city shall
have exclusive ownership and control of that part of any such sewer constructed outside of
said city, unless otherwise provided by some ordinance of the city.

The amounts so assessed against said abutting lots or land, or lots or lands specially
benefitted, and which shall be a lien there against, shall be collected in the manner provided
in this act for the collection of paving liens. : »

Said assessments shall be divided into five installments each for one-fifth of the amount
thereof, as near as practicable (making four in terms of dollars only, and when practicable, in
multiples of ten, the cents and odd amounts to be covered by the first installment), the first
due and payable in thirty days, the second on the first day of May of the yeér succeeding the
year in which said certificates were issued and a like amount on the first day of May for each
succeeding year thereafter from the time of receiving said sewer (except as hereinafter
provided in this section), all bearing interest at six per centum per annum from such date,
interest payable on the due date of each principal installment; and the council may issue
sewer certificates, and principal installment and interest coupons thereon as of such date, as
provided in section forty-eight of this act for street improvement assessments, as further
evidence of said indebtedness and len therefor, and said certificates may be sold or negotiat-
ed, at not less than par and without any kind of discount to the contractors doing such work,
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or other person, if the council deem it expedient; provided, the city, in negotiating and selling
such certificates, shall not be held as guarantor or in any way liable for payment thereof,
except upon the direct action of the council as expressed by resolution of record. But the owner
of the land or lot so assessed may, at any time, anticipate and pay such assessment or
certificates with interest thereon until the day on which the next undue assessment shall
become due. And if such assessment shall not exceed fifty dollars, then such amount shall be
covered by only one set of said coupons, payable thirty days after date of its issue of certificate.
If over fifty dollars and not more than one hundred dollars, then such amount shall be covered
by only two principal installments and interest coupons, each, payable in thirty days and on
the first day of May of the year succeeding the year in which the certificate was issued,
respectively; if over one hundred dollars and not more than one hundred and fifty dollars,
then such amount shall be covered by only three principal installments and interest coupons,
each, payable in thirty days and on the first day of May of the year succeeding the year in
which the certificate was issued, and on the first day of May one year thereafter respectively;
if over one hundred and fifty dollars and not more than two hundred dollars then such amount
shall be covered by only four principal installments and interest coupons, each payvable in
thirty days, and on the first day of May of the year succeeding the year in which the certificate
was issued, and on the first day of May in one and two years thereafter, respectively; and if
more than two hundred dollars, then such amount shall be covered by five principal install-
ment and interest coupons payable in thirty days and on the first day of May of the year
succeeding the year in which the certificate was issued, and on the first day of May in one, two
and three years thereafter, respectively; and the term equal amounts herein shall mean as
nearly equal as practicable, that is, four installments being expressed in terms of dollars only,
and, when practicable, in multiples of ten, the cents and odd amounts being covered by the
first instaliment.

All assessments along with accrued interest thereon, made under this section shall
constitute and be a lien upon said lots or lands, respectively, which shall have priority over all
other liens except for state, county and municipal taxes.

The certificates and principal installment and interest coupons provided for in this
section may be made and issued in form or to the same effect as provided for certificates and
principal and interest coupons for street improvements in section forty-eight.

I two newspapers of opposite politics are not published in the city at the time of the
passage of any of the ordinances provided in this act to be published, then the same may be
published in one newspaper of general circulation in the city, as provided by this act, and if
the publication of the ordinance cannot be procured in any newspaper in said city at reason-
able rates or for any other cause, then the same may be posted for the period provided in this
act for publication, at the front door of the city hall, and such posting shall be equivalent to
publication as herein provided.

All certificates, principal installment and interest coupons provided for in this act shall
be made payable at the office of the treasurer of the City of Welch.

See. 50. In addition to the provisions for the release of said assessment liens, either for
street paving or other permanent street improvements, or construction of sewers, or elsewhere
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set out in this act, on the presentation by the land or lot owner of any of the certificates issued
as aforesaid against him or his predecessor in the title to such lot er land, the clerk of the
county court shall mark upon the margin of the trust deed book at which said certified report
is recorded, that the lien is released as to the land or lot mentioned in such certificate to the
extent of the amount of the certificates thus exhibited; and the county clerk shall thereupon
write across the face of said certificates the date of their production to him for the release of
lien, and shall sign his name thereto in his official capacity, for which he shall receive in
advance a fee of twenty-five cents for each certificate so marked, from the person demanding
the release of the len aforesaid; but if more than one of the serial certificates against the land
or lot or lots shall be produced at the same time, the fee to the county clerk shall not exceed
twenty-five cents for the release of the liens as to all of the certificates thus produced and
relating to the same real estate.

Provided, that the owner of any lot or land against which any paving or sewer certificate
is an unreleased lien of record shall make and produce to the county clerk, or some person for
such owner shall make and produce an affidavit setting out therein such certificate (or
certificates) has been paid in full, and after diligent search, ecannot be found, said county clerk
shall upon the payment of a fee of twenty-five cents, file and preserve said affidavit as a public
document and shall forthwith note the release of said lien to the extent of said lost certificate
(or certificates) and the lots or land against which it is a lien upon the margin of the trust deed
book as aforesaid, and noting therewith the filing of said affidavit, which shall operate as a
release of such lien to the extent of such marginal notation. If the affidavit so filed be false,
the person making cath and subscribing thereto shall be guilty of a felony and upon convic-
tion thereof shall be fined not to exceed one thousand dollars, or sentenced to be confined in
the penitentiary for a term of not more than two years, or both, in the discretion of the court
passing sentence.

Provided, further, that any paving or sewer lien, which may be created in consequence of
the provisions of this act, the last payment of which is not yet due, shall not, under any
circumstances, be a lien against the lot or land or fractional part of a lot or land, against
which it may have been assessed and made a lien for a longer period than two years after the
last assessment or certificate of the same date and group, representing such lien, shall have
become due and payable, unless some suit or action, at the termination of said fwo years
period, shall be pending for the enforcement of the lien, or unless the amount of the lien or
some part thereof is in some way involved in a suif or action pending at the end of said two
year period. ‘ -

All of the assessment certificates, which may be issued under the provisions of this act,
shall be made payable at the office of the treasurer, who shall receive payments thereon when
due, if tendered to him, and interest thereon from the date of such payments shall cease. The
treasurer shall keep a separate and special account of all said sums of money received by him,
and he shall hold said money in trust for the person who thereafter delivers to the treasurer
for cancellation any and all certificates on which the treasurer has received full payment as
aforesaid; but the owner of said certificate shall not be entitled to interest on said sum after
the date of payment thereof to the treasurer. When the whole amount of any such assessment
lien shall have been paid to the treasurer as aforesaid, or the treasurer shall be convinced that
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all of the paving or sewer certificates against any land, lot or fractional part of lot, shall have
been paid in full, he shall when demanded, execute a release of said lien in the manner
hereinbefore provided for the release of paving liens. If the city shall have no person for
treasurer, the clerk, unless some other person is designated by ordinance or resolution, which
the council is hereby authorized to enact, shall perform the duties herein required to be
performed by the treasurer.

Sec. 51. It shall be lawful for said City of Welch to issue and sell its bonds, as provided
in this act for the sale of other paving and sewer bonds, to pay the city’s part of the cost of
construction of said sewers and for the paving or other permanent improvements of streets
and alleys, as required by this act; and said city may levy taxes, in addition to all other taxes,
authorized by law, to pay such bonds and interest thereon; provided, that the total indebted-
ness of the city for all purposes shall not exceed five per centum of the total value of all taxable
property therein.

Tt is expressly provided that no bonds shall be issued under the provisions of this act,
unless and until the question of issuing said bonds shall havé first been submitted to a vote of
the people of said city and shall have received three-fifths of all votes cast at said election for
and against the same. The council of said city may provide by ordinance for submitting to the
people at any regular election, or special election called for that purpose, the question whether
or not said city shall be authorized to issue bonds for the purpose specified in this act; but the
ordinance relating to the issuance of said bonds, and the submission of the same to the vote of
the people, need not specify in detail the location of the improvements contemplated to be paid
for out of, and works to be constructed with, the proceeds of sale of said aggregated issue
authorized thereby; and if at such election the people by their vote thereon shall authorize the
issuance of said bonds, said council may order the sale of same, as needed for said improve-
ments, and works, dealing with all the requirements set forth in this act; and notwithstanding
any other provisions of law it shall be sufficient description of the purpose for which said
election is held for the ordinance calling the same or submitting said question to a vote at any
general election, if it shall recite that it authorized the council to issue bonds for the purpose
of grading, paving, curbing, sewering or otherwise permanently improving the streets, roads
and alleys of said city.

The provisions of state law concerning bond elections shall, so far as they are not in
conflict with the provisions of this act, apply to the bond election herein provided for.

Sec. 52. In setting forth the lots and land abutting upon the improvement it shall be
sufficient to describe them as the lots and lands abounding and abutting upon said improve-
ments, between and including the termini of said improvements, or by the description by
which they are described on the land books of the county, and this rule of description shall
apply in all proceedings in which lots or lands are to be charged with special assessments.

Sec. 53. When work shall have been completed on any avenue, street, road or alley or
part thereof as provided in section forty-six or forty-eight or the construction of any sewer or
other work shall have been completed on any avenue, street, road or alley, or part thereof, or
elsewhere, as provided in section forty-nine and said assessments there against shall have
been calculated as provided in this act, the council shall give notice, by publication at least
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once a week for two successive weeks in two newspapers of opposite politics published in said
city, or in one newspaper if two such papers be not published therein, that an assessment
under this act is about to be made against the property so assessed and the owners thereof,
‘mentioning the kind of work and the location thereof; and the owners of said property shall
have a right to appear before said council, either in person or by attorney or agent, at any
regular or special meeting called for that purpose within two weeks of the first publication
thereof, and move the council to correct any apportionment of the assessment excessive or
improperly made; and the council shall have the power to make any such corrections before it
enters the same, as corrected, upon its records. o

If the publication in the newspapers aforesaid cannot be had at reasonable rates, or for
any other:cause, the notice may be given in some other manner designated of record by the
council. The fact that said assessments shall have been entered of record, as provided by this
act, shall be prima facie proof that the notice mentioned herein was given as prescribed in this
section.

Additional Method of Street I mprovement

Sec. 54. In addition to the methods herein provided for the construction and improve-
ment of streets and sewers, the city council shall have the power, upon the petition in writing
of the owners, of the greater amount of frontage of the lots abutting on any street or alley or
between any two cross streets, or alleys, to provide for the construction, reconstruction, repair
and maintenance of all local improvements including the grading, paving, sewering and
otherwise permanently improving of streets and alleys of the city, and to provide for the
assessment of the cost thereof, including all incidental expenses and the cost of infersections
of streets, with interest payable annually, against the abutting or other specially benefitted
properties, according to their frontages, on each side of such streets or alleys, and against the
ewners thereof, upon the following conditions:

(a) Plan and resolution. The city council, when deemed expedient by it, shall cause plans,
specifications, profiles and estimates of the proposed improvements by grading, paving, curb-
ing, sewering or otherwise locally improving any streets or alleys, to be made and filed in the
office of the mayor, and shall by ordinance and resolution prescribe generally the location and
character of the proposed improvement and refer to such plans, specifications, profiles and
estimates.’

(b) Notice and hearing. The city council shall then cause notice thereof to be published
once in some newspaper published in said city, fixing the date for a hearing thereon not less
than one week after the adoption of such resolution. At the date stated in such resolution and
notice, or at any adjourned meeting, the city council shall hear objections to the proposed
improvement and may correct, amend or modify such plans, specifications, profiles and
 estimates, not extending such improvement to any other street or part of street, and may pass
or adopt a resolution or ordinance providing for such improvement, by direct employment of
labor or by contract with the lowest responsible bidder, and for the assessment of the cost
thereof against the abutting or specially benefitted properties on each side of such street or
alley.
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(¢) Assessment, docketing and payment. The assessment and docketing of liens and other
matters pertaining to certain improvements when the method provided in this section is used
by the city council shall be the same in all manner and respects as provided in sections
forty-six to fifty-three of this charter.

Sidewalks

Sec. 55. The council may cause any sidewalk to be constructed, laid, relaid or otherwise
permanently improved in the City of Welch in the following manner and upon the following
terms: Notice shall first be given to the abutting property owners by publication in one
newspaper by giving location, estimated frontage and depth, but no error in said publication
shall in any way affect the validity of the certificate hereinafter provided for, or any of them.
The contract for same shall, after due advertisement in which the council shall reserve the
right to reject any and all bids, be let to the lowest bidder and upon completion and acceptance
of the work the council shall order the mayor and city clerk to issue to the contractor doing the
work a certificate for the amount of the assessment to be paid by the owner of any lot or
fractional part thereof fronting on such sidewalk, and the amount specified in said assessment
certificate shall be a lien in the hands of the holder thereof upon the lot or part of a lot
fronting on such sidewalk, and such certificate shall draw interest from the date of said
assessment, and the payment may be enforced in the name of the holder of such certificate by
a proper suit in equity in any court having proper jurisdiction to enforce such liens and the
council shall fix the amount of such assessment and do all things in connection therewith
necessary as is provided for paving and improving streets and alleys and such certificate shall
be issued for each abutting lot or portion thereof payable six months from the date of the
completion and acceptance of the work and shall be a lien in the hands of the holder thereof
upon the particular lot against which they are assessed in the same way and manner as
assessments for street paving liens. Nothing herein shall be construed to prevent any abut-
ting lot owners from having his own sidewalk put in if done before the advertising hereinbe-
fore mentioned and provided same is done according to the lines, grades and specifications of
the city engineer, for which no charge shall be made. The total cost of constructing, laying,
relaying or otherwise permanently improving any sidewalk or walks shall be borne by the
owners of the land abutting upon said sidewalk or sidewalks according to the following plan,
that is to say, payment is to be made according to the proportion of square feet in front of any
lot or portion thereof bears to the whole assessments or cost of improvements.

Inconsistent Ordinances and Acts Repealed

Sec. 56. All ordinances of the City of Welch, as they exist at the time of the passage of
this act, which are inconsistent herewith, are hereby abrogated and repealed, and all acts and
parts of acts inconsistent with any of the provisions of this act are hereby repealed.
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/ do solemnly swear that | will support the Constltutnn of the United States, the
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Vtrglma, to the best of my skill and judgement So Help Me God.

Q/’W }QM wﬁaaméf SW

fa/mes R. Ingole, \fr Counc:lmember

Subscribed and sworn to before me, the undersigned authority, this QCI =1 __day of

June 2010 K

"‘%-‘M .§

) o & Q\ g
Robin G. Lee, City Clerk & a%gww % éﬁ%
: ; ‘ :cé, m@% & ﬁ% o
| | CF vt 32
Term of Office — 4 years ' % % LE R GHARWRED@ «§ §
July 1, 2010 thru June 30, 2014 E X A ‘%’,9 N2 & S
%@ .gffq!‘?‘{ 24 @%@"%@
““““““““ )



OATH OF OFFICE

Stateiof West Virginia, County of McDowell, towzt
I do solemnlyﬁéywear that I will support the é’onstitution of the United States, the
Coﬂstitution oﬁt’he State of West Virginia, and that I will faithfully discharge the duties as
a Member of the City Council of the City of Welch, McDowell County, West Virginia, to
the bes’t of my skill and judgments: So Help Me God.

Fred Odum, Councilmember

Subscrzbed and sworn to before me, the undersigned authority, thzs\Z_day of ﬁ@ ﬁ ,

m% Heter

Robin G. Lee,s, City Clerk
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/ de Vsolem;wly'swear that | will support the Constifefion of the United States, the
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of the Member of the City of Council of the City of Welch, McDowell County, West

Virginia, to the best of my skill and ;udgement So Help Me .

William Spencer, Councilmember

Subscribed and sworn to before me, the undersigned authonty, th:s 029 day of
June 2010.

@@@@@@@@@@
]

July 1, 2010 thru June 30, 2014




OATH OF OFFICE

State of West Virginia, County of McDowell, to wit:

I do solemnly swear that I will support the Const:tutmn of the United States, the

Const:tut:on of the State of West Virginia and that I will falthfully d:scharge the duties
of the Member oj} the City of Council of the City of Welch, McDowell County, West
Virginia, to the best of my skill and judgement: So Help Me God.

Subscribed and sworn to before me, the undersigned authorlty, thlS 3@ _J0 day of
June 2010. )
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Water and Sewer Rate Ordinance

" Ordinance 08-03

CITY OF Welch

AN ORDINANCE ESTABLISHING AND FIXING RATES, DELAYED
PAYMENT PENALTIES, CCNNECTION CHARGES, RE-CONNECTION
CHARGES AND OTHER CHARGES FOR SERVICE TO CUSTOMERS OF THE
WATERWORKS SYSTEM AND SEWERAGE SYSTEM OF THE CITY OF
WELCH, AMENDING AND REPLACING WELCH CITY CODE §12-82 AND
§12-102.

THE CITY COUNCIL OF THE CITY OF WELCH HEREBY ORDAINS: The
following schedule of rates, deljyed payment penalties, connection charges, re-
connection charges and other chargzs are hereby fixed and determined as the rates,
delayed payment penalties, conncction charges, re-connection charges and other

charges to be charged to customers of the waterworks system and sewerage., system
) g =

of the City of Welch throughout the territory served. i &=
O
; S .S 3B
: ‘ T 62 A= - R &
SECTION 12-82. SCHEDULE OF WATER RATES 5 ., O
- rm
SCHEDULE NO. | D oo =
2Sm &0
APPLICABILITY * TEE o S

' . ST I |
Applicable in entire territory served on bills rendered  betwebd the' péfod 45
days after passage through April 30, 200%.

AVAILABILITY

Available for general residential, commercial and industrial water service.

RATES (CUSTOMERS WITH METERED WATER SUPPLY)

First 3,000 gallons used per monii $6.50 per 1,000 gallons
Next 7,000 gallons used per month $5.75 per 1,000 gallons
Next 90,000 gallons used per month $4.50 per 1,000 gailons
All over 100,000 gallons used per month $3.50 per 1,000 gallons

FLAT RATE CHARGE (CUSTOMERS WITH NON-METERED WATER
SUPPLY)

Equivalent to 4,000 gallons of water usage, $25.25.

MINIMUM CHARGE

No minimum bill will be rendered for less than $16.25 per month which is
the equivalent of 2,500 gallons.

Size Minimum




5/8 inch meter : $16.25

3/4 inch meter $33.75
I inch meter $56.25
1-1/4 inch meter $82.13
1-1/2 inch meter $112.50
2 inch meter $180.00
3 inch meter $337.50
4 inch meter : $562.50
6 inch meter $1,125.00
8 inch meter $1,800.00
10 inch meter . $2,520.00

SCHEDULENO. 2

APPLICABILITY

Applicable in entire territory served on bills rendered between May 1, 2009
through April 30, 2010.

AVAILABILITY

Available for general residential, commercial, industrial and sale for resale
{non contract)water service.

RATES (CUSTOMERS WITH METERED WATER SUPPLY)

First -3,000 gallons used per month $6.75 per 1,000 gallons
Next 7,060 gallons used per month $6.75 per 1,000 gallons
Next 140,000 gallons used per month $5.00  per 1,000 gallons
All over 150,000 gallons used per month $3.75 per 1,000 gallons

FLAT RATE CHARGE (CUSTOMERS WITH NON-METERED WATER
SUPPLY

Equivalent to 4,000 gallons of water usage, $27.00.

MINIMUM CHARGE

No minimum bill will be rendered for less than $20.25 per month which is
the equivalent of 3,000 gallons,

Size ' Minimum
5/8 inch meter $20.25
3/4 inch meter $30.38

- 1 inch meter - $50.63
1-1/4 inch meter $73.91
[-1/2 inch meter _ $101.25
2 inch meter - 3162.00
3 inch meter . $303.75
4 inch meter $506.25
6 inch meter . 31,012.50

§ inch meter $1,620.00



10 inch meter $2,268.00

SCHEDULE NO. 3
APPLICABILITY

Applicable in entire territory served on bills rendered commencing May 1,
2010.

AVAILABILITY

Available for general residential, commercial, industrial and sale for resale
(non contract) water service.

RATES (CUSTOMERS WITH METERED WATER SUPPLY)

First 3,000 gallons used per month $7.50 per 1,000 gallons
Next 7,000 gallons used per month $7.00 per 1,000 gallons
Next 190,000 gallons used per month $5.00 per 1,000 gallons
All over 200,000 gallons used per month $3.75 per 1,000 gallons

FILAT RATE CHARGE (CUSTOMERS WITH NON-METERED

WATER

SUPPLY

Equivalent to 4,000 gallons of water usage, $29.50

MINIMUM CHARGE

No minimum bill will be rendered for less than $22.50 per month which is

the equivalent of 3,000 gallons.

Size Minimum
5/8 inch meter $22.50
3/4 inch meter $33.75
| inch meter $56.25
1-1/4 inch meter $82.13
1-1/2 inch meter $112.50
2 inch meter $180.00
3 inch meter $337.50
4 inch meter $562.50
6 inch meter $1,125.00
8 inch meter $1,800.00

10 inch meter $2,520.00



WATER RATES COMMON TO ALL SCHEDULES

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full within twenty
days of date of bill, ten percent will be added to the amount shown.

RE-CONNECTION/ADMINISTRATIVE FEE

If any delinquent bill is not paid within thirty (30) days after renderation,
services to the premises may be disconnected or shut off and a re-connection
charge of fifty dollars ($50.00) shall be collected for reinstating service when any

such bill is paid.

CONNECTION CHARGE

There will be a charge for connection to the system of five hundred dollars
($500.00) or actual cost of installation, including labor and materials.

SURCHARGE

Two and one-half (2 %) [percent] surcharge on water rates for customers out of
city limits.

WATER RESALE RATE

The rates for water sold for the purposes of resale shall remain unchanged at
the rate set by §12-85 of the Welch City Code. :

SECTION 12-102 SCHEDULE OF SEWER RATES

SCHEDULE [-A

APPLICABILITY

Applicable in entire territory served on bills rendered between the date 45 days
after passage through April 30, 2009.

AVAILABILITY OF SERVICE

Available for domestic, commercial, industrial sewer service.

RATES -
First 3000 gallons used $7.70 per 1,000 gallons per month
Next 7000 gallons used §7.25 per 1,000 gallons per month
Next 90,000 gallons used $6.25 per 1,000 gallons per month
Next 100,000 gallons used $5.90 per 1,000 gallons per month

MINIMUM BILL




Each customer shall pay a minimum charge of $19.25 per month based on
2,500 gallons of water usage per month.

UN-METERED RATE

A flat fee of $30.13, based on 4,000 gallons of water usage per month, will be
charged for all un-metered sewer customers.

SCHEDULE I-B

APPLICABILITY

Applicable in entire territory served on bills rendered between May 1, 2009
through April 30, 2010.

AVAILABILITY OF SERVICE

Available for domestic, commercial, industrial (except unusual industrial
waste) and resale (non contract) sewer service.

RATES
First 3000 gallons used $8.00 per 1,000 gallons per month
Next 7000 gallons used $8.00 per 1,000 gallons per month
Next 190,000 gallons used $6.25 per 1,000 gallons per month
Next 200,000 gallons used $6.25 per 1,000 gallons per month
MINIMUM BILL

Each customer shall pay a minimum charge of $24.00 per month based on
3,000 gallons of water usage per month.

UN-METERED RATE

A flat fee of $32.00, based on 4,000 gallons of water usage per month, will be
charged for all un-metered sewer customers.



SCHED 1-C

APPLICABILITY

Applicable in entire territory served on bills rendered commencing May 1,
2010.

AVAILABILITY OF SERVICE

Available for domestic, commercial, industrial (except wunusual industrial
waste) and resale (non contract) sewer service.

RATES
First 10,000 gallons used $9.00 per 1,000 gallons per month
Next 40,000 gallons used $7.00 per 1,000 gallons per month
Next 200,000 gallons used $7.00 per 1,000 gallons per month
Next 250,000 gallons used $7.00 per 1,000 gallons per month
MINIMUM BILL

Each customer shall pay a minimum charge of  §27.00 per. month based on
3,000 gallons of water usage per month.

UN-METERED RATE

A flat fee of $34,00, based on 4,000 gallons of water usage per month, will be
charged for all un-metered sewer customers.

SEWER RATES COMMON TO SCHEDULES 1-A. I-B and I-C

SERVICE CONNECTION CHARGE

For existing customers currently charged for the use of sanitary sewer system there
will be no connection charge. For all other customers there will be a charge for
connection to the system of five hundred dollars (8500.00) or actual cost of

installation, including labor and materials.

DELAYED PAYMENT PENALTY

The above tariff is net On all current usage billings not paid within twenty
(20) days. ten percent (10%) will be added to the net current amount unpaid.  This
delayed payment ~penalty is not interest and is to be collected only once for each bill

where it is appropriate.

RE-CONNECTION / ADMINISTRATIVE FEES

If any bill is not paid within thirty (30) days from the date of billing, water
service to the customer will be disconnected and will not be restored until all past
due bills have been paid in full, together with all penalty and re-connection charges.



MINIMUM BILL FOR SEWER SERVICE FOR NON-CUSTOMERS

As authorized by West Virginia Code §8-18-22 any business or residence abutting
any street, alley, public right-of-way or easement on which the City of Welch
Sanitary System has a located a sewer line shall be given a written notice by the City
of Welch to the owner or occupant thereof requiring them to connect to the municipal
sewer system. The City of Welch will thereafter bill the owner or occupant a bill for
sewer services based upon the business or residences actual water usage. If that
usage cannot be accurately ascertained the owner or occupant will be assessed a
sewer bill based on the current minimum sewer bill in force for the City of Welch.

MINIMUM BILL FOR THE BUREAU OF PRISONS

No minimum bill will be rendered for the Federal Bureau of Prisons Indian
Ridge Facility of less than $19,063.00 per month which is the equivalent of

3,000,000 gallons.

SCHEDULE I

SURCHARGE FORMULA TO BE APPLIED IN CASES WHERE SURFACE

DRAINAGE [S CONNECTED TO THE CITY'S SANITARY SEWER SYSTEM

Where the City has discovered that a customers roof drain, down spouts, storm
sewer or other similar facilities conducting surface water have been connected to the
City’s sewer system, and such customer has failed to take appropriate action, within
thirty (30) days of receipt of a demand by the City in accordance with the Rules and
Regulations of the Public Service Commission, to eliminate such connection, a
surcharge will be imposed upon the customer calculated on the basis of the following

formula:

S = A x R x.0006233 x C

S - The surcharge in dollars

A - The area under roof and/or the area of any other water collection
surface connected to the sanitary sewer, in square feet

R - The measured monthly rainfall, in inches

0006233 - A conversion factor to change inches of rain x square feet of
surface to thousands of gallons of water

c - The City’s approved rate per thousand gallons of metered water
usage - _

The City shall not impose the surcharge unless and until the customer has been
notified by certified mail, return receipt requested, or by hand delivery, that it has
been established by smoke testing, dye testing, or on-site inspection that rain or other
surface water is being introduced into the sanitary sewer system at the customers
location, and that the customer has not acted within thirty (30) days from receipt of
such notice to divert the water from the sanitary sewer system.



Said surcharge shall be calculated and imposed for each month that said
condition continues to exist. Failure to pay the surcharge and/or correct the situation
shall give rise to the possible termination of water service in accordance with the
Rules and Regulations of the Public Service Commission of West Virginia.

SCHEDULE 1II

APPLICABLE INSIDE AND OUTSIDE OF THE CORPORATE LIMITS OF

CITY OF WELCH

Where the amount of sanitary sewage discharged into the City’s wastewater
collection and/or transmission and/or treatment system by certain industrial plant or
plants cannot be accurately determined by the use of the plants water meter or
meters, and said plant cannot install a flow meter to measure such waste, a special
formula will be used whereby such plant or plants will pay to the City a sewer charge
calculated at fifty (50) gallons of water per each employee at the plant each working

day.

This explanation is not part of the rate schedule:
This schedule is included on an if-and-when basis.

SCHEDULE IV

APPLICABILITY

Applicable in gntire territory served.

AVAILABILITY OF SERVICE

Available for wastewater and leachate haulers.

RATES
Commodity _Charge - Each hauler shall pay a commodity charge of $20.00 per 1,000

gallons per load. Load will be two (2) times the actual capacity of the truck or other
transport method delivering wastewater and leachate as determined or verified by

Welch.
DELAYED PAYMENT PENALTY

The above tariff is net.  On all current usage billings not paid within twenty
(20) days. ten percent (10%) will be added to the net current amount -unpaid.  This
delayed payment penalty is not interest and is to be collected only once for each bill

where it is appropriate.

SECTION 3. EFFECTIVE DATE

The initial rates, charges and penalties provided herein first shall
become effective forty-five (45) days after final enactment hereof, or as soon



thereafter as the same may be approved by the Public Service Commission of West
Virginia.

SECTION 4. SEPARABILITY; REPEAL OF CONFLICTING ORDINANCES, ETC.

The provisions of this Ordinance are separable, and if any clause, provision or
section hereof be held void or unenforceable by any court of competent jurisdiction,
such holding shall not affect the remainder of this Ordinance. All ordinances,
resolutions, orders or parts thereof in conflict with the provisions of this Ordinance
are, to the extent of such conflicts, hereby repealed; and to the extent that the
provisions of this Ordinance do not touch upon the provisions of prior ordinances,
resolutions, orders or parts thereof, the same shall remain in full force and effect.

SECTION 5. STATUTORY NOTICE AND PUBLIC HEARING

Upon introduction hereof, the City Clerk shall publish a copy of this
Ordinance once a week for 2 successive weeks within a period of 14 consecutive
days, with at least 6 full days intervening between each publication, in the Welch
News, a qualified newspaper published and of general circulation in the City of
Welch, and said notice shall state that this Ordinance has been introduced, and that
any person interested may appear before Council at the City Hall, Welch, West
Virginia, on the 31 day of March 2008, at 5:30 p.m., which date is not less than 10
days subsequent to the date of the first publication of the Ordinance and notice, and
present protests. At such hearing all objections and suggestions shall be heard and
the Council shall take such action as it shall deem proper in the premises.

Passed on First Reading: March 3, 2008

Passed on Second Reading
Following Public Hearing: March 31, 2008

%MJJQ.M 2Efe

Martha . Moore, Mayor City of
Welch
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The foregoing Ordinance has been

meeting of the Council held on Monday, March 3, 2008.
of the City of Welch at the

appear before the Council

CATION AND NOTICE

introduced and adopted on first reading at a

Any person interested may
City Hall in Welch, West

Virginia, on Monday, March 31, 2008 at 5:30 p.m., being the date, time and place of

adoption of this Ordinance,

the proposed final
it shall deem proper in

take such action as the

West Virginia.

and be

The Council will then
The proposed ordinance

heard.
premises.

may be inspected by the public at the Office of the Clerk in the City Hall, Welch,

e

Robin Lee, City Clerk



City of Welch
88 Howard Street
Welch, WV 24801
Phone 304-436-3113 email: weichwyameswy, net Fax 304-436-2546

City of Welch Council Meeting
March 3, 2008

A regular meeting of the Welch City Council held on Monday, March 3, 2008 at 5:30pm
in the Welch City Hall, present were: Martha Moore, Mayor, Frank Cooley, William
Spencer, Emily Yeager, James R. Ingole, Sr., Councilors, Danny Barie, Michael Griffith,
CPA and Robin Lee, City Clerk

Visitors Present
Jack Caffrey, member of the Welch Water Board and Welch Sanitary Board, David Falin,
member of the Welch Water Board

Mayor Moore opened the meeting as properly advertised. Councilor Spencer gave the
invocation. Councilor Cooley led the Pledge of Allegiance.

Approval of Minutes
The minutes of February 19, 2008 were approved upon a motion by Councilor Spencer,
seconded by Councilor Ingole, motion carried unanimously.

Approval of Invoices

The invoices will be presented at the next regular meeting of the Council for approval.

Police, Fire, Department Reports
The Police Department Report was reviewed.

Building Permits

The Building Permits administered by the McDowell County Redevelopment Authority
for the City of Welch were reviewed. Total collected for the month of December, 2007

was $5.00.

3 Reading-Sewer Bond Ordinance, Public Hearing

Mayor Moore opened the public hearing to receive comments regarding the Sewer Bond.
There being no comments, the public hearing was closed. Mayor Moore stated the Sewer
Bond is needed to assist in funding the Indian Ridge Industrial Park Sewer Project. The
issuance of the Bonds will be used (i) to pay a portion of the costs of the acquisition and
construction of certain extensions, additions, betterments, and improvements to the public
sewerage system of the Issuer (the Project) and (ii) to pay certain costs of issuance of the
Bonds and related costs. The Bonds are payable solely form revenues to be derived from
the ownership and operation of the system of the city. There will be no rate increase to
the citizens as a result of the Sewer Bond. She and Michael Griffith, CPA stated that
minimum sewer bill received from the Bureau of Prisons will cover the costs of the

City of Welch Council Minutes, March 3, 2008 Page 1 of 2



Sewer Bond. Discussion was held. Motion was made by Councilor Spencer to approve
the 3™ reading, motion seconded by Councilor Cooley, motion passed unanimously.

Ordinances -1* Reading Water and Sewer Rate Ordinance

Mayor Moore conducted the first reading of the Water and Sewer Rate Increase
Ordinance. Mr. Griffith presented and explained the financial forms and schedule of
increases. Mr. Griffith stated there is a deficit in the Water and Sewer Fund operations.
He stated there will be a significant loss to the Water Fund and Sewer Fund in there are
no rate increases. He reported that if there is no increase to the water rates, the Water
Fund will be in critical shape. Mr. Griffith explained the three year increase plan to the
water and sewer rates. The increase will cover the operation and maintenance expenses
and capital needs. The water rates will increase 40.2 % over a three year period and the
sewer rates will increase 17.2%. The rates are based on costs of service. The rates will
also cover the financing of the Water tanks that need to be upgraded. The funding
application is pending at the Infrastructure Council. Discussion was held on other cities
and towns and their rates. Discussion was held. Motion to pass the first reading was
made by Councilor Spencer, seconded by Councilor Cooley, motion passed with one
opposition from Councilor Yeager.

Downtown Redevelopment Project

Mayor Moore presented the engineering/architect agreement from Triad Engineering for
the Downtown Redevelopment Project. Triad Engineering listed $65,100 as their costs
for the project. Discussion was held. Motion was made by Councilor Yeager to approve
the agreement, seconded by Councilor Ingole, motion passed unanimously.

Resolutions, Personnel, Business & Occupation Tax, Parking, Budget Revisions, Legal
Matters, Flood Prevention/Information, Property Issues, Utility Updates, Economic

Updates, Airport

No discussion was held.

Adjournment
There being no other business to come before the council, Councilor Yeager made a

motion to adjourn the meeting and the meeting was adjourned.

Respectfully Submitted,
Robin Lee
City Clerk

Approved

b o VN

h Martha H Moore ‘Mayor

City of Welch Council Minutes, March 3, 2008 Page 2 of 2



City of Welch
88 Howard Street
Welch, WV 24801
Phone 304-436-3113 email: wywmceswy. nel Fax 304-436-2546

City of Welch Special Council Meeting/Public Hearing
March 31, 2008

A special meeting of the Welch City Council held on Monday, March 31, 2008 at 5:30pm
in the Welch City Hall, present were: Martha Moore, Mayor, Frank Cooley, William
Spencer, Emily Yeager, James R. Ingole, Sr., Mark Jones, Councilors, Michael Griffith,
CPA and Robin Lee, City Clerk

Visitors Present
There were no visitors present.

Mayor Moore opened the meeting as properly advertised. Councilor Spencer gave the
invocation. Councilor Cooley led the Pledge of Allegiance.

Public Hearing-Water and Sewer Rate Increase

Mayor Moore opened the public hearing to receive comments on the Water and Sewer
Rate Increase. There be no comments made the public hearing was closed.

2" Readin -Ordinance No.08-03 Water and Sewer Rate Increase

Mayor Moore conducted the second reading of Ordinance No. 08-03, Water and Sewer
Rate Increase Ordinance. Michael Griffith, CPA explained the rate increases and the pro
forma financial statements justifying the increases. Mr. Griffith explained the Water and
Sewer Rates will be increased over a three year period. The total increase for the water
rates will be approximately 40.2%. The total increase for the sewer rates will be
approximately 17.2%. The water rates will be increased and effective as follows: 18.2%,
May, 2008, 8.5% May, 2009 and 9.3%, May, 2010. The sewer rates will be increased
and effective as follows: 3.9%, May, 2008, 6.2%, May, 2009 and 6.3%, May, 2010. Mr.
Griffith stated that the rate blocking structure will also be changed. There will be no
increase to the resale customer, McDowell County PSD. Discussion was held regarding
the current financial status of the Water Fund and the Sewer Fund. Mr. Griffith also
stated that both funds will be in better financial condition once the Federal Bureau of
Prisons begins service. The new rates need to be in place currently in order to meet the
existing and necessary expenses. Motion was made by Councilor Spencer to approve the
2" reading of the ordinance, seconded by Councilor Ingole, motion passed with one
opposition from Councilor Yeager. Councilor Yeager stated her concern was the uneven
or higher percentage of rate increase in the Water Fund during the first year of the
increase compared to the other two years. Mr. Griffith explained the Water Fund is in
serious financial difficulty and the higher increase in the first year is crucial.

City of Welch Council Minutes, March 31, 2008 Page I of 2



Adjournment

There being no other business to come before the council, Councilor Yeager made a
motion to adjourn the meeting and the meeting was adjourned.

Respectfully Submitted,

obin Lee
City Clerk

-1 hsa ks Approved

ore, Mayor

City of Welch Council Minutes, March 31, 2008 Page 2 0of 2



AFFIDAVIT OF PUBLICATION:
State of West Virginia
County of McDowell, to wit:

I, Irene Wooten, being first duly sworn upon my oath, do
depose and say that I am the Legal Editor of the Welch News, Inc.,
a corporation, publisher of the newspaper entitled The Welch News,
a Republican newspaper; that I have duly authorized by the board
of directors of such corporation to execute this affidavit of publica-
tion; that such newspaper has been published 3 times a week ex-
cept weekends and holidays, for at least fifty weeks during the cal-
endar year, in the Municipality of Welch, McDowell County, West
Virginia; that such newspaper is a newspaper of “general circula-
tion”, as that term is defined in article three, chapter fifty-nine of
the Code of West Virginia, 1931, as amended, within the publica-
tion are or areas of the aforesaid municipality and McDowell
County, West Virginia; that such newspaper is circulated to the gen-
eral public at a definite price or consideration; that such newspaper
is a newspaper to which the general public resorts for passing events
of a political, religious, commercial and social nature, and for cur-
rent happenings, announcements, miscellaneous, reading matters,
advertisements, and other notices; that the annexed notice of

Water/Sewer Rates

City of Welch ¥

88 Howard St.
Welch, WV 24801

was duly published in said newspaper once a week for _2
successive weeks, (Class II ), commencing with the
issue of the %4 b day!mf Mar. ,20_08  and
endmgiiw:thcfﬁe 1$§116 ,Qf zﬁe 21 day of _Mar.

20 Of@‘ %d w5§ pestéd’ at the (if required)

g
&y Ly
£
rlj on the
&
dayof __ = ,20 thatsaid annexed ,

= |
notice waS@ubl@ged orffthe following dates: _3/14/08 ;
& 3/21/08 &

and that the cost of publishing said annexed notice as aforesaid
was § ©30.02 o

Srane f)oi T

Irene Wooten, Legal Editor

The Welch News
Taken subscribed and sw orn to before me in my said
county this __28 . _dayof _Mar, ,20.08

N

Notary Public, State of West erémm




LEGAL NOTICE

NOTICE
CITY OF WELCH, WEST VIRGINIA

Notice is hereby given that the City of Waich, a
municipal corporation will hold a hearing before the
final vote on a proposed ordi . the principal
object of which is the increase of waler and sewer
rates for customers of the water and Sewsr sys-
tem operated by ths Clty of Welch. Thé title of such
ordinance Is “Ordinance to Increase Water and
Sawer Rates”. The final vote on adoption of said
proposed ordinance shall be held In the Councit
Chambaers of the City of Walch, City Hall, .88
Howard Street, Walch, West Virginia on March 31,
2008 at 5:30 p.m. Interested partiss may appear
and be heard at such time with respect to the pas-
sage of the purposed ordinance. Copies of the
purposed ordinance are available at the Office of
the Clerk, Welch City Hall, Weich, West Virginia.

OrdlnnnCe 08-03

AN ORDINANCE ESTABLISHING AND FIXING
RATES, DELAYED PAYMENT PENALTIES, CON»
NECTION CHARGES, RE-CONNECTION
CHARGES AND OTHER CHARGES FOR SER-
VICE TO CUSTOMERS OF THE WATERWORKS
SYSTEM AND SEWERAGE SYSTEM OF THE
CITY OF WELCH, AMENDING AND REPLACING
WELCH CITY CODE §12-82 AND §12-102.

THE CITY COUNGIL OF THE CITY OF WELCH

HEREBY ORDAINS: The foffowing achedulo of
rates, dalayed pay
charges, m-connoctlon chlrgea and othcr charges

wre hereby fixed and determined as tha rates, de- -

lnyad payment penaities, connection charges, re-
connection charges and other charges to be
charged 1o customars of the waterworks system
and sewerage system of the City of Wﬁch through-
out the territory served.

SECTION 12-82, SCHEDULE OF
WATER BATES
SCHEDULENO.1

Applicabie in entire tarritory served on bilis ren. |

dered batween the period 45 days after passage
through Apdil 30, 2008,

Avsilable for general residential, commorclal
and industrial water service.

-

First 3,000 gallons used per month  $6.50
per 1,000 galions <

Next 7,000 gallons used per month $575

per 1,000 gallons

Next 90,000 galions uaod per momh $4.80
per 1,000 galions

All over 100,000 gallons used per month
$£3.50 per 1,000 gations

Equivaient to 4,000 gations of water usaqe.
$25.25,

nmp«m
gallons.

i+ $180.00
$337.50

$562.50
8 Inch meter $1,125.00
8 inch meter $1,800.00
10 inch metec

$2,520.00
scH!DULED NO. 2

Applicabla in entire tamtory servod on bms ran~

dered between May 1, 2009 through April 30, 2010.

Available for general residential, éommen':lal,

industriat and sale ior resale (non contract) water
service.

" metered sawer customers, ” S

BAIES . CERTIFICATION AND NOTICE
First 3 Dcowioﬂs used per month $8 00 par Tha foragoing Ordinance has been introduced

1,000 gallony: | .. and adeptad o first reading at & masting of th
Next 7,000 gaflons used: par rncmh 58 00 per - Council held on Monday, March-3, 2008, Any pe: o
1,000 galions ¥ son intgrasted may appear before the Councit gt

Next 190,000 gallons used per monm $6.25
per 1,000 galions

Next 200,000 galions used per momh 36 25
per 1,000 galions

7 the City of Walch at tha City Hall in Welch, Weagt
>, 7 Virginla, on Monday, March 31, 2008 at 5:30 p.m,,
being tha data, time and place of the proposed fi-
nal adoption of this Ordinance, and bs heard. The
1. Council will take such action as it shall deem proper
i in the premises. The proposed ordinance may-be
inspected by the public at the Office of the Clerk in
the City Hall, Welch, West Virginia. :
Robin Lee, City Clerk

Each customer sha)l pay ami mmum charge of
$24.60 per month based on 3.000 qauons of water
usage per month. .

A fiat fee of $32.00, based on 4 ooo qaﬂom of
. water usage per month, will be ch:roed tor ait un-

¥

scuzouun-c R

APPLICABILITY ’
Applicable in entire ie(rttory ssrvad on bitla r‘n-
dered commencing May 1, 2010,

A

) !nduotda!

Available for d tic, comr
~{except unusual industrial waata) and resalo {non
- - contract} sewar sarvice. E :
“.  BAIES
First 10,000 galions used par momh $5.00 per
.. 1,000 galions
“* Next 40,000 gailons used per monm $7.00per |
1,000 gallons {

Next 200,000 galions used per month sv.,oo {
per 1,000 gallong
Next 250,000 galions used per moath  §7.00
" per 1,000 gafions | oFL Tt v :
. Each customar shall pay a minirnum charge of
$27.,00 per month based on 3.000 muom ot wnm
U usags per month, .

Aﬂat fos of $34.00, bnaedon 4, 000 gdlons of
. water usage per month, will be chargod for all un~
", meterad sewsr customom .

SEWER HATES COMMON ™ %HEDULEQ
1-A,1-B and 1-C !

For existing ct currently chargedforthe |
use of sanitary sewer system there wili ba no con-
nection charge. For all other customers there will
be a charge for connection to the system of tive
hundred dollars (8500.00) or actual cost of instalia-
tion, Including labor and materiais. cre

DELAYED PAYMENT PENALTY

The above taritf is nat, On all current usage bill-
ings not paid within twenty (20) days, ten parsent
(10%) will be added 10 the net current amount un-
paid. This dalayed payment penalty is not interest
and s to be collected only once for each bill where
it ls appropriate,

* BE-CONNECTION/ADMINSTRATIVE FEES

if any bilt is not paid within sixty (30) days from
the date of billing, water service to the customer
will be disconnected and will not be rastored until
all past dus bilis have been paid in full, togsthar
with all penaity and re-connection charges.

hmﬁ“‘ﬂ@h%!&f&zﬁ

any business o residencs abutting any strest, &

hy.wubdmdmywmmmm

Chy of Weich Sanitary System has a located & sews:

fhe shall be given & written notice by the Chy o
therasot

- gccupant will be assetsad & sswer bill bassd on
. the current mimmum sawer nm !n lorco tor the cny
of Welch.

No minimum bill will be rendered for the Federal
Bursau of Prisons Indian Ridgs Facility of less than |

- §19,062.00 per month which is the equivalent of
3,000,000 gations. '



|
|
l
!
f

me o

= T BGHEDULE it

First 3,000 gailons used per month $8.75per
1,000 gations . LY
Next 7,000 gatlons used per month  $6,75 per

1 1,000 gallons :

Next 140,000 gallons used per month $5.00
per 1,000 galions

All ovar 150,000 galions used pet month § .78
per 1,000 gailons ' FRE
i ELAT BATE CHARGE (CUSTOMERS WITH

Equivalent to 4,000 gaflons of water usage,

MINIMUM CHARGE L
No minimum bill wilf be rendered for iess than .
$20.28 per month which is the equivaient of 3,000

Cedlgns, e ;
gize. T MINIMUM 8
&8 inch mater $20.28 . - .
¥4 inch meter $30.38
! Inch mater $50.63
1174 inch meter $73.91
1 1/2 inch meter $101.28
2 inchmster $162.00
3 inch meter $303.78
4 inch meter $506.25 -
6 inch meter - §1,012.50
8 inch mater $1,620.00
10 Inch meter $2,268.00

SCHEDULE NO. 3

Applicable in entire territory served on bills ren-
dered commaencing May 1,.2010. ) -

A 1 i, 1ol

for g in=
dustrial and sale for resals (non contrast) water ser

BAIES (CUSTOMERS WITH METERED

First 3,000 galions used petmonth $7.50 per
1,000 gallons L o -
Next 7,000 galions usad per month. $7.00 par
1,000 gallons s
Hext 190,000 galions used per month  $5.00
per 1,000 galions :
Al over 200,000 galions usad permonth $3.75
per 1,000 gailons

- Eguivaient 10 4,000 galtons of water usage,
.50 .

L
' B

No minimum bill witt ba rendersd 1or less than
$22.50 par month which ls the equivalent of 3,000

gailons,
© T OSRE MINIMUM .

578 inch meter $22.50 :
W4 inch meter - $33.7%

1 inch meter $56.25

1 14 inch mater $82.13

1 12 Inch meter $112.50

2 inch meter $180.00

3inch mete: $337.50 !
4 inch meter $562:60

8 inch meter $1.125.00- -

8 inch meter $1,500.00 !
10 inch meter $2,520.00..

WATER RATES COMMON TO ALL

SCHEDULES «, - - =
PENALTY Giiagi "o o
* The above schedule iz net."On aHl accounts not

pdd in ull within twenty days of date of bil, ten per-

cent will be added to the amount shown;
RE-CONNECTION/ADMINISTRATIVE FEE .
I &iny delinquent biil Is not paid within thirty (30)
days atter renderation, services 1o the premises may
be disconnected or shut off and a re-connaction
charge ot fifty dollars ($50.00) shall be collectad tor
reinstiating sarvice when any such biif is paid,

There will be & charge for connection 10 the sys-

{é 6f fivé Rundred doliars ($800.00) or actual cost

. ©f instaltation, including labor and materials.

Two and one-half (2 1/2) {percent} surcharge on
water rates for customars out of city fimits,

The rates for water sold for the purpose of re-

sale shall remain unchanged at the rate set by §12-

85 of the Welch City Code,’ |, - -

SCHEDULE I-A

Appiicable In entire territory served on bilis ren-
dered betweenthe date 45 days afterpassage
through April 30, 2008,

Available for domestic, commercial, industrial
sawar senvite.

Whera the City has discovered that & custom-

~ ors roof drain, down spouts, storm sewar or other

.

+ - Regulations of the Public Service Commission of

" charge calculated af ity (50) gattons of water per

i g \: Available for wastewater and leachate haulers.

.~ 10ad. Load wil be two (2) times the actual capactty - i
- of the ruck or other transpon method delivering | .

. such wasts, & spacial fonmudle will be used whersty

it is appropriate,
 herein first shall become effectiva fortyfive (45)

Service Ce

. 8imilar facilities conducting surface water have baen

connected to the City's sewer gystem, and such
customer has failed to take appropriate action,
within thirty (30) days of receipt of & demand by the
City in accordance with the Rules and Regulations
of the Public Service Commission, to eliminate such

GO N o by Wil Lo isvasd ugen the
customer calculated on the basis of the following
formula: : :

S=AxRx.0008233xC
§ - The surcharge is dollars ;.. |
A+ The.area under rootﬂach,{oglmq area of agy
other water collection RO S
surface connacted to th tary. pawer, in
square feet o “‘w‘}‘a Y.pe
. R - The measured monthly rainfll, in inches
0006233 - Aconversion factor tachange inches |

- of rain x squara fest of surface to thousands of gal-

lons of water .
C - The City's approved rate per thousand gal-
lons of metered water usag..

The City shait not impose the surchargs unless
and.untit the customer has been notified by certi-
fied mail, retum receipt requected, or by hand da-
livery, that it has been established by emoie test-
ing, dye tasting, or on-site inspection that rain or
othar surface water is being introduced into the sani-
tary sewer system at the customers location, and
that the customer has.not acted within thirty (30)
days from receipt of such notice to divert the water
from the sanitary sewer systern,

Said surcharge shall be calculated and imposed
for euch month that said condition continues to ex-
Ist. Faiiure to pay the surchargs and/or comect the
situation shall give rise to the possible termination
of water service in accordance with the Rules and

Wast Virginia,

SCHEDULE 111

ABPLICABLE INSIDE AND OUTSIOE OF

IHE CORPORATE LIMITS OF .
“Whare the amount of sanitary sewage discharge
into 1he City's wastewater cotisction snd/or trans-
mission and/or trostment Systsm by censin indus.
rial plant o piants cannot be accurstely determined
by the use of the piants water meter or metars, and
said plant cannot install a flow metsr 10 measure

such plant or plants will pay to the City & sewer

sach amployee at the plant each warking day.
This explanation is not pant of the rate sched-
ule:

ﬂds schedule is included on an if-and-when
basis,
SCHEDULE IV

Applicabie in entire territory served.

-~ BAIES .
© Commogily Change« Each hauler shall pay a
commodity chargeof $20.00 per 1,000 gallons per

wastewater and le