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PUBLIC SERVICE DISTRICTS § 16-13-24
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§ 16-13A-1

Sec,
16-13A-25. Borrowing and bond issuance; pro-
cedure.

Editor’s notes. — For redesignation of de-
partment of health as division of health, within
the department of health and human re
sources, see § 5F-2-1.

Constitutionality of article. — The act
from which this article was derived, authoriz-
ing the creation of public service districts by
the county courts of this State, defining the
powers and duties of the governing boards of
such districts in the acquisitien, construction,
maintenance, operation, improvement and ex-
tension of property supplying water and sewer-
age services, and authorizing the issuance of
bonds of such districts payable solely from rev-
enue to be derived from the operation of such
properties, does not violate any provision of the
Constitution of thie State or the Fourteenth
Amendment to the Constitution of the United
States. State ex rel. McMillion v, Stahl, 141 W,
Va. 233, 89 S.E.2d 693 (1955). -

PUBLIC HEALTH

The title to Acts 1953, ¢. 147, is sufficient o
give a fair and reasonable index to all of the
purposes of the act. State ex rel. McMillion v,
Stahl, 141 W. Va. 233, 89 S.E.2d 693 (1855),

And purpose. — The purpose of this article
is to provide water and sewerage facilities in
unincorporated districts. State ex rel.
McMillion v. Stahl, 141 W. Va. 233, 88 SE.24
€93 (1955).

Public service districts are "public utili-
ties.” 50 Op. Att'y Gen. 447 (1963).

Hence, they are required to pay a special
license fee pursuant to § 24-3-6 for support of
the public service commission. 50 Op. Att'y
Gen. 447 (1963).

Cited in Berkeley County Pub. Serv. Dist. v,
Vitro Corp. of Am., 1562 W. Va. 262, 162 S.E.24
189 (1968); State v. Neary, 365 S.E.2d 395 (W,
Va. 1987).

§ 16-13A-1. Legislative findings.

The Legislature of the state of West Virginia hereby determines and finds
that the present system of public service districts within the state has pro-
vided a valuable service at a reasonable cost to persons who would otherwise
have been unable to obtain public utility services, To further this effort, and
to ensure that all areas of the state are benefiting from the availability of
public service district utility services and to further correct areas with health
hazards, the Legislature concludes that it is in the best interest of the public
to implement better management of public service district resources by ex-
panding the ability and the authority of the public service commission to
assist public service districts by offering advice and assistance in operational,
financial and regulatory affairs.

In addition to the expanded powers which shall be given to the public ser-
vice commission, the Legislature also concludes that it is in the best interest
of the public for each county commission to review current technology avail-
able and consider consolidating existing public service districts where it is
feasible and will not result in the interference with existing bond instru-
ments. Further, if such consolidation is not feasible, the Legislature finds that
it is in the best interest of the public for each county commission to review
current technology available and consider consolidating or centralizing the
management of public service districts within its county or multi-county area
to achieve efficiency of operations. The Legislature also finds that additional
guidelines should be imposed on the creation of new public service districts
and that county commissions shall dissolve inactive public service districts as
hereinafter provided. The Legislature also finds that the public service com-
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§ 16-13A-1b

all promulgate rules and regulations to effectuate the expanded

wers given to the commission relating to public service districts. (1933, ¢.

47, 1980, c. 60; 1986, c. 81)

Purpose found in order creating district
gnd in hearings. — The purpose for the cre-
gtion of a public service district may be ascer-
tained by a review of the order establishing the
district and the history behind the creation of
the district (the notice of hearing and hearings
held prior to the creation of the district). Op.
Att'y Gen., July 8, 1976

The county courts (now county commis-
gions) may not supersede the authority del-

this article. Op. Att'y Gen., June 27, 1973.

A public service district, which was cre-
ated only for the purposes of furnishing
water services, has no power to condemn real
estate for sewerage facilities. Canyon Pub.
Serv. Dist. v. Tasa Coal Co., 1566 W. Va. 606,
195 S.E.2d 647 (1973).

Cited in State ex rel. APCO v, Gainer, 149
W. Va. 740, 143 S.E.2d 351 (1965); Shobe v.
Latimer, 162 W. Va. 779, 253 5.E.2d 54 (1979).

egated by them o public service districts
created in accordance with the provisions of

§ 16-13A-1a. Jurisdiction of the public service commission.

The jurisdiction of the public service commission relating to public service
districts shall be expanded to include the following powers, and such powers
shall be in addition to all other powers of the public service commission set
forth in this code:

(a) To study, modify, approve, deny or amend the plans created under sec-
tion one-b [§ 16-13A-1b] of this article for. consolidation or merger of public-
service districts and their facilities, personnel or administration;

(b) To petition the appropriate circuit court for the removal of a public
service district board member or members; and

(¢) To create by general order a separate division within the public service
commission to provide assistance to public service distriets in technological,
operational, financial and regulatory matters, (1986, c. 81.)

§ 16-13A-1b. County commissions to develop plan to cre-
ate, consolidate, merge, expand or dissolve
public service districts.

Each county commission shall conduct a study of all public service districts
which have their principal offices within its county and shall develop a plan
relating to the creation, consclidation, merger, expansion or dissolution of
such districts or the consolidation or merger of management and administra-
tive services and personnel and shall present such plan to the public service
commission for approval, disapproval, or modification: Provided, That within
ninety days of the effective date of this section [June 6, 1986] each county

- commission in this state shall elect either to perform its own study or request
that the public service commission perform such study. Each county commis-
sion electing to perform its own study shall have one year from the date of
election to present such plan to the public service commission. For each
county wherein the county commission elects not to perform its own study, the
public service commission shall conduct a study of such county. The public
service commission shall establish a schedule for such studies upon a priority
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§ 16-13A-1c PUBLIC HEALTH

basis, with those counties perceived to have the greatest need of creation or
consolidation of public service districts receiving the highest priority. In es-
tablishing the priority schedule, and in the performance of each study, the
department of health and the department of natural resources shall offer their
assistance and cooperation to the public service commission. Upon completion
by the public service commission of each study, it shall be submitted to the
appropriate county commission for review and comment. Each county com-
mission shall have six months in which to review the study conducted by the
public service commission, suggest changes or modifications thereof, and
present such plan to the public service commission. All county plans, whether
conducted by the county commission itself or submitted as a result of a public
service commission study, shall, by order, be approved, disapproved or modi-
fied by the public service commission in accordance with rules and regulations
promulgated by the public service commission and such order shall be imple-
mented by the county commission. (1986, ¢. 81.)

§ 16-13A-1c. General purpose of districts.

Any territory constituting the whole or any part of one or more counties in
the state so situated that the construction or acquisition by purchase or other-
wise and the maintenance, operation, improvement and extension of, proper-
ties supplying water or sewerage services or gas distribution services or all of
these within such territory, will be conducive to the preservation of the public
health, comfort and convenience of such area, may be constituted a public
service district under and in the manner provided by this article. The words
“public service properties,” when used in this article, shall mean and include
any facility used or to be used for or in connection with (1) the diversion,
development, pumping, impounding, treatment, storage, distribution or fur-
nishing of water to or for the public for industrial, public, private or other uses
(herein sometimes referred to as “water facilities”), (2) the collection, treat-
ment, purification or disposal of liquid or solid wastes, sewage or industrial
wastes (herein sometimes referred to as "sewer facilities” or “landfills"} or (3)
the distribution or the furnishing of natural gas to the public for industrial,
public, private or other uses (herein sometimes referred to as “gas utilities or
gas system”). (1986, c. 81.)

§ 16-13A-2. Creation of districts by county commission; en-
larging, reducing or dissolving district; consoli-
dation; agreements, etc.; infringing upon
powers of county commission; filing list of
members and districts with the secretary of
state.

The county commission of any county may, on its own motion by order duly
adopted or upon the recommendation of the public service commission, pro-

pose the creation of such public service district within such county, setting
forth in such order a description, including metes and bounds, sufficient to
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PUBLIC SERVICE DISTRICTS § 16-13A-2

identify the territory to be embraced therein and the name of such proposed
district, or twenty-five percent of the registered voters who reside within the
limits of such proposed public service district within one or more counties may
petition for the creation thereof, which petition shall contain a description,
including metes and bounds, sufficient to identify the territory to be embraced
therein and the name of such proposed district: Provided, That after the effec-
tive date of this section (June 6, 1986], no new public service district shail be
created under this section without the written consent and approval of the
public service commission, which approval and consent shall be in accordance
with rules and regulations promulgated by the public service commission and
may only be requested after consent is given by the appropriate county com-
mission or commissions pursuant to this section. Any territory may be in-
cluded regardless of whether or not such territory includes one or more cities,
incorporated towns or other municipal corporations which own and operate
any public service properties and regardless of whether or not it includes one
or more cities, incorporated towns or other municipal corporations being
served by privately owned public service properties: Provided, however, That
the same territory shall not be included within the boundaries of more than
one public service district except where such territory or part thereof is in-
cluded within the boundaries of a separate public service district organized to
supply water, sewerage services or gas facilities not being furnished within
such territory or part thereof: Provided further, That no city, incorporated
town or other municipal corporation shall be included within the boundaries
of such proposed district except upon the adoption of a resolution of the gov-
erning body of such city, incorporated town or other municipal corporation
consenting.

Such petition shall be filed in the office of the clerk of the county commis-
sion of the county in which the territory to constitute the proposed district is
situated, and if such territory is situated in more than one county, then such
petition shall be filed in the office of the clerk of the county commission of the
county in which the major portion of such territory extends, and a copy thereof
(omitting signatures) shall be filed with each of the clerks of the county com-
mission of the other county or counties into which the territory extends. The
clerk of the county commission receiving such petition shall present it to the
county commission of such county at the first regular meeting after such filing
or at a special meeting called for the consideration thereof.

When the county commission of any county enters an order on its own
motion proposing the creation of a public service district, as aforesaid, or when
& petition for such creation is presented, as aforesaid, the county commission
shall at the same session fix a date of hearing in such county on the creation of
the proposed public service district, which date so fixed shall be not more than
forty days nor less than twenty days from the date of such action. If the
territory proposed to be included is situated in more than one county, the
county commission, when fixing a date of hearing, shall provide for notifying
the county commission and clerk thereof of each of the other counties into
which the territory extends of the date so fixed. The clerk of the county com-
mission of each county in which any territory in the proposed public service
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§ 16-13A-2 PUBLIC HEALTH

district is located shall cause notice of such hearing and the time and place
thereof, and setting forth a description of all of the territory proposed to be
included therein to be given by publication as a Class I legal advertisement in
compliance with the provisions of article three [§ 59-3-1 et seq.], chapter fifty-
nine of this code, and the publication area for such publication shall be by
publication in each city, incorporated town or municipal corporation if avail-
able in each county in which any territory in the proposed public service
district is located. The publication shall be at least ten days prior to such
hearing. In all cases where proceedings for the creation of such public service
districts are initiated by petition as aforesaid, the person filing the petition
shall advance or satisfactorily indemnify the payment of the cost and ex-
penses of publishing the hearing notice, and otherwise the costs and expenses
of such notice shall be paid in the first instance by the county commission out
of contingent funds or any other funds available or made available for that
purpose. In addition to the notice required herein to be published, there shall
also be posted in at least five conspicuous places in the proposed public service
district, a notice containing the same information as is contained in the pub-
lished notice. The posted notices shall be posted not less than ten days before
the hearing. .

All persons residing in or owning or having any interest in property in such
proposed public service district shall have an opportunity to be heard for and
against its creation. At such hearing the county commission before which the
hearing is conducted shall consider and determine the feasibility of the cre-
ation of the proposed district. If the county commission determines that the
construction or acquisition by purchase or otherwise and maintenance, opera-
tion, improvement and extension of public service properties by such public
service district will be conducive to the preservation of public health, comfort
and convenience of such area, the county commission shall by order create
such public service district. If the county commission, after due consideration,
determines that the proposed district will not be conducive to the preservation
of public health, comfort or convenience of such area or that the creation of the
proposed district as set forth and described in the petition or order is not
feasible, it may refuse to enter an order creating the district or it may enter
an order amending the description of the proposed district and create the
district as amended. If the county commission determines that any other
public service district or districts can adequately serve the area of the pro-
posed public service district, whether by expansion, merger or other means, it
shall refuse to enter an order creating the proposed district and shall enter an
order expanding, merging or consolidating the area with an existing public
service district, in accordance with rules and regulations adopted by the pub-
lic service commission for such purpose: Provided, That no expansion of a
public service distriet may occur if the present or proposed physical facilities
of the public service district are determined by the appropriate county com-
mission or the public service commission to be inadequate to provide such
expanded service. The clerk of the county commission of each county into
which any part of such district extends shall retain in his office an authentic
copy of the order creating, expanding, merging or consolidating the district:
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PUBLIC SERVICE DISTRICTS

Provided, however, That within ten days after the entry of an order creating,
expanding or merging or consolidating a district, such order must be filed for
review and approval by the public service commission. The public service
commission shall provide a hearing in the affected county on the matter and
may approve, reject or modify the order of the county commission if it finds it
is in the best interests of the public to do so. The public service commission
shall adopt rules and regulations relating to such filings and the approval,
disapproval or modification of county commission orders for creating, expand-
ing, merging or consclidating districts.

The county commission may, if in its discretion it deems it necessary, feasi-
ble and proper, enlarge the district to include additional areas, reduce the
area of the district, where facilities, equipment, service or materials have not
been extended, or dissolve the district if inactive or establish or consolidate
two or more such districts. If consolidation of districts is not feasible, the
county comimission may consclidate and centralize management and adminis-
tration of districts within its county or multi-county area to achieve efficiency
of operations: Provided, That where the county commission determines on its
own motion by order entered of record, or there is a petition to enlarge the
district, merge and consolidate districts, or the management and administra-
tion thereof, reduce the area of the district or dissolve the district if inactive,
all of the applicable provisions of this article providing for hearing, notice of
hearing and approval by the public service commission shall apply with like
effect as if a district were being created. The commission shall at all times
attempt to bring about the expansion or merger of existing public service
districts in order to provide increased services and to eliminate the need for
creation of new public service districts in those areas which are not currently
serviced by a public service district: Provided, however, That where two or
more public service districts are consolidated pursuant to this section, any
rate differentials may continue for the period of bonded indebtedness incurred
prior to consolidation. The districts may not enter into any agreement, con-
tract or covenant that infringes upon, impairs, abridges or usurps the duties,
rights or powers of the county commission, as set forth in this article, or
conflicts with any provision of this article. A list of all districts and their
current board members shall be filed by the county commission with the
secretary of state and the public service commission by the first day of July of
each year. (1953, c. 147; 1965, c. 134; 1967, c. 105; 1975, ¢. 140; 1980, c. 60;
1981, ¢. 124; 1986, c. 81.)

There is no unlawful delegation of legis-
lative power to the county courts (now county
commissions) of this State under this section in
violation of W. Va. Const., art. V, § 1, and art.
VI, § 1. State ex rel. McMillion v. Stahl, 141
W. Va. 233, 89 S.E.2d 693 (1955).

And there is no unconstitutional delega-
tion of judicial functions to the county court
(now county commission) made by this section.
State ex rel. McMillion v. Stahl, 141 W. Va.
233, B9 S.E.2d 693 (1955).

District need not be created by general

law. — A public service district is a public cor-
poration and does not come within the consti-
tationa! inhibition requiring all corporations
t0 be created by general lew. State ex rel.
McMillion v. Stahl, 141 W. Va, 233, 88 S.E.2d
693 (1955).

Voters may not force referendum as to
continuing or abolishing district. — There
is no authority for voters, by written protest or
otherwise, to force a referendum upon the issue
of whether or not a created public service dis-
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PUBLIC HEALTH

trict should be continued or abolished. 52 Op. ject to protest or public referendum; (4) the

Att'y Gen. 33 (1966).

Certain provisions mandatory, but pro-
visions for setting time of hearing and giv-
ing notice directory. — The provisions of this
section relating to the filing of the petition or
motion of the county court (now county com-
mission), the description of the territory to be
embraced and like provisions are mandatory,
but the use of the word "shall,” in relation to
the requirements for the posting and publica-
tion of notice and the time of setting the hear-
ing are directory and require only substantial
compliance. Canyon Pub. Serv. Dist. v. Tasa
Coal Co., 156 W. Va. 606, 195 S.E.2d 647
(1973).

A county court (now county commission)
has suthority to add sewerage services fo
the facilities of a public service district which
was created for the purpose of furnishing water
services, under appropriate proceedings. Can-
yon Pub. Serv. Dist. v. Tasa Coal Co., 156 W.
Va. 606, 195 S.E.2d 647 (1973).

Relative powers of commission and
voters in area. — (1) Only the county commis-
sion has the affirmative authority to create,
enlarge or reduce a public service district; (2)
in the shsence of any action by a county.com-
misgion, the requisite number of qualified
voters in the effected geographic area may pe-
tition a county commisgion to create, enlarge
or reduce a public service district, and, that
upon the filing of such petition, a hearing shall
be held thereon; (3) the county commission
may, in its discretion, refuse to act in an affir-
mative manner upon such formal petition for
creation, enlargement or reduction of such
public service district, which action is not sub-

county commission may, on its own motion op
on the basis of such proper petition, enter gp
order creating, enlarging or reducing & public -
service district, which such action and order
are subject to a hearing requiring proper no-
tice, and a formal protest and public referen. -
dum depending upon the number of qualifieq
voiers who protest such action. Op. Att'y Gen,,
Nov. 13, 1975. .o

“Shall apply with like effect,” etc, — Be. -
cause a protest sgainst creation triggers a ref- .
erendum, the language “shall apply with like
effect as if & district were being created” can
mean only that a protest against enlargement -
or reduction likewise triggers a referendum, -
Op. Att’y Gen., Nov. 13, 1975, p

Overlapping districts, — Where thereisng =
bond indebtedness outstanding to be paid by & -
public service district, the county commission -
creating & public service district may under- -
take to enlarge or reduce the areas of various
overlapping districts or may even consolidate .
the overlapping districts into one dietrict. Op, -
Att’y Gen,, July 8, 1976,

Merger or consolidation of districts. —
This section authorizes either merger or con-
solidation of public service districts. Op. Att'y
Gen., June 12, 1985, No. 9.

A merger or consolidation results in one cor-
poration which, in the case of merger, will be
the corporation designated by the commis- .
gioners as the surviving corporation, and with
respect to & consolidation, will be a new corpo- -
rate entity. Op. Att’y Gen., June 12, 1985, No. =~
9 i

"Cited in State v. Neary, 365 S.E.2d 395 (W,
Va. 1987).

§ 16-13A-3. District to be a public corporation and political E
subdivision; powers thereof; public service
boards.

From and after the date of the adoption of the order creating any public

service district, it shall thereafter be a public corporation and political subdi-
vision of the state, but without any power to levy or collect ad valorem taxes.
Each district may acquire, own and hold property, both real and personal, in .
its corporate name, and may sue, may be sued, may adopt an official seal and
may enter into contracts necessary or incidental to its purposes, including
contracts with any city, incorporated town or other municipal corporation -
located within or without its boundaries for furnishing wholesale supply of
water for the distribution system of the city, town or other municipal corpora-
tion, and contract for the operation, maintenance, servicing, repair and exten-
sion of any properties owned by it or for the operation and improvement or
extension by the district of all or any part of the existing municipally owned
public service properties of any city, incorporated town or other municipal
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corporation included within the district: Provided, That no contract shall ex-
tend beyond a maximum of forty years, but provisions may be included
therein for a renewal or successive renewals thereof and shall conform to and
comply with the rights of the holders of any outstanding bonds issued by the
municipalities for the public service properties.

The powers of each public service district shall be vested in and exercised by
a public service board consisting of not less than three members, who shall be
persons residing within the district who possess certain educational, business
or work experience which will be conducive to operating & public service
district. Each board member shall, within six months of taking office, success-
fully complete the training program to be established and administered by the
public service commission in conjunction with the department of natural re-
sources and the department of health. Board members shall not be or become
pecuniarily interested, directly or indirectly, in the proceeds of any contract or
service, or in furnishing any supplies or materials to the district, nor shall a
former board member be hired by the district in any capacity within a mini-
mum of twelve months after such board member’s term has expired or such
board member has resigned from the district board. The members shall be
appointed in the following manner:

Each city, incorporated town or other municipal corporation having a popu-
lation of more than three thousand but not less than eighteen thousand shall
be entitled to appoint one member of the board, and each such city, incorpo-
rated town or other municipal corporation having a population in excess of
eighteen thousand shall be entitled to appoint one additional member of the
board for each additional eighteen thousand population. The members of the
board representing such cities, incorporated towns or other municipal corpora-
tions shall be residents thereof and shall be appointed by a resolution of the
governing bodies thereof and upon the filing of a certified copy or copies of the
resolution or resolutions in the office of the clerk of the county commission
which entered the order creating the district, the persons so appointed shall
thereby become members of the board without any further act or proceedings.
If the number of members of the board so appointed by the governing bodies of
cities, incorporated towns or other municipal corporations included in the
district shall equal or exceed three, then no further members shall be ap-
pointed to the board and the members shall be and constitute the board of the
district.

If no city, incorporated town or other municipal corporation having a popu-
lation of more than three thousand is included within the district, then the
county commission which entered the order creating the district shall appoint
three members of the board, who are persons residing within the district,
which three members shall become members of and constitute the board of the
district without any further act or proceedings.

If the number of members of the board appointed by the governing bodies of
cities, incorporated towns or other municipal corporations included within the
district is less than three, then the county commission which entered the
order creating the district shall appoint such additional member or members
of the board, who are persons residing within the district, as is necessary to
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make the number of members of the board equal three, and the additiona)
member or members shall thereupon become members of the board; and the
member or members appointed by the governing bodies of the cities, ineorpo-
rated towns or other municipal corporations included within the district and
the additional member or members appointed by the county commission as
aforesaid, shall be and constitute the board of the district. A person may serve
as a member of the board in one or more public service districts.

The population of any city, incorporated town or other municipal corpora-
tion, for the purpose of determining the number of members of the board, if
any, to be appointed by the governing body or bodies thereof, shall be concly-
sively considered to be the population stated for such city, incorporated town
or other municipal corporation in the last official federal census.

Notwithstanding any provision of this code to the contrary, whenever a
district is consolidated or merged pursuant to section two [§ 16-13A-2] of this
article, the terms of office of the existing board members shall end on the
effective date of the merger or consolidation. The county commission shall
appoint a new board according to rules and regulations promulgated by the
public service commission. '

The respective terms of office of the members of the first board shall be fixed
by the county commigsion and shall be as equally divided as may be, that is
approximately one third of the members for a term of two years, a like number
for a term of four, and the term of the remaining member or members for six
years, from the first day of the month during which the appointments are
made. The first members of the board appointed as aforesaid shall meet at the
office of the clerk of the county commission which entered the order creating
the district as soon as practicable afier the appointments and shall qualify by
taking an oath of office: Provided, That any member or members of the board -
may be removed from their respective office as provided in section three-a -
{§ 16-13A-3a] of this article.

Any vacancy shall be filled for the unexpired term within thirty days, other-
wise successor members of the board shall be appointed for terms of six years
and the terms of office shall continue until successors have been appointed
and qualified. All successor members shall be appointed in the same manner
as the member succeeded was appointed.

The board shall organize within thirty days following the first appoint-
ments and annually thereafter at its first meeting after the first day of Janu-
ary of each year by selecting one of its members to serve as chairman and by
appointing a secretary and a treasurer who need not be members of the board.
The secretary shall keep a record of all proceedings of the board which shall be
available for inspection as other public records. Duplicate records shall be
filed with the county commission and shall include the minutes of all board
meetings. The treasurer is lawful custodian of all funds of the public service
district and shall pay the same out on orders authorized or approved by the
board. The secretary and treasurer shall perform other duties appertaining to
the affairs of the district and shall receive salaries as shall be prescribed by
the board. The treasurer shall furnish bond in an amount to be fixed by the
board for the use and benefit of the district.
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The members of the board, and the chairman, secretary and treasurer

thereof, shall make available to the county commission, at all times, all of its
books and records pertaining to the district’s operation, finances and affairs,
for inspection and audit. The board shall meet at least monthly. (1953, ¢. 147;

1965, c. 134; 1971, c¢. 72; 1981, c. 124; 1983, c. 166; 1986, c¢. 81.)

Exemptions. — Public service districts of
West Virginia are political subdivisions of the
State, and as such, they are specifically, by ex-
press statute, exempted from the duty of pay-
ing registration fees (provided by § 17A-10-8),
the privilege tex (imposed by § 17A-3-4), and
the certificate of title charge (required by
§ 17A-3-4). 49 Op. Att'y Gen. 131 (1961).

Furnishing water to municipal corpora-

Authority of districte. - Public service
distriets are agents of the county commission
by which they were created, heving no author-
ity other than that expressly sei out in this
article. Op. Att'y Gen., July 8, 1876,

Furnishing water to border residents in
neighboring state. — See Op. Att’y Gen,,
June 26, 1975. .

Cited in State v. Neary, 365 S.E.2d 385 (W.

tion in another state. — A public service dis- ' 1987

trict may furnish water wholesale in bulk
quantities to & municipal corporation in an-
other state. 51 Op. Att'y Gen. 739 (1966).

§ 16-13A-3a. Removal of members of public service board.

The county commission or the public service commission or any other ap-
pointive body creating or establishing a public service district under the pro-
visions of this article, or any group of five percent or more of the customers of
a public service district, may petition the circuit court of the county in which
the district maintains its principal office for the removal of any member of the
governing board thereof for consistent violations of any provisions of this
article, for reasonable cause which includes, but is not limited to, a continued
failure to attend meetings of the board, failure to diligently pursue the objec-
tives for which the district was created, or failure to perform any other duty
either prescribed by law or required by a final order of the public service
commission or for any malfeasance in public office. Any board member
charged with a violation under this section who offers & successful defense
against such charges shall be reimbursed for the reasonable costs of such
defense from district revenues. Such costs shall be considered as costs associ-
ated with rate determination by the public service district and the public
service commission. If the circuit court judge hearing the petition for removal
finds that the charges are frivolous in nature, the judge may assess all or part
of the court costs, plus the reasonable costs associated with the board mem-
ber’s defense, against the party or parties who petitioned the court for the
board member’s removal. (1963, c. 75; 1971, ¢. 72; 1981, c. 124; 1986, ¢. 81.)

Quoted in State v. Neary, 365 S5.E.2d 395
{(W. Va. 1987).
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' § 16-13A-4. Board chairman; members’ compensation; pro-

cedure; district name.

The chairman shall preside at all meetings of the board and msay vote as
any other members of the board but if he should be absent from any meeting,
the remaining members may select a temporary chairman and if the member
selected as chairman resigns as such or ceases for any reason to be a member
of the board, the board shall select one of its members as chairman to serve
until the next annual organization meeting. Salaries of each of its board
members shall be as follows: For districts with fewer than six hundred cus-
tomers, each board member shall receive fifty dollars per attendance at regu-
lar monthly meetings and thirty dollars per attendance at additional special
meetings, total salary not to exceed nine hundred dollars per annum; for
districts with six hundred customers or more but fewer than two thousand
customers, each board member shall receive one hundred dollars per atten-
dance at regular monthly meetings and fifty dollars per attendance at addi-
tional special meetings, total salary not to exceed eighteen hundred dollars
per annum,; and for districts with two thousand customers or more, each board
member shall receive one hundred dollars per attendance at regular monthly
meetings and fifty dollars per attendance at additional special meetings, total
salary not to exceed three thousand dollars per annum. The public service
district shall certify the number of customers served to the public service
commission beginning on the first day of July, one thousand nine hundred
eighty-six, and continue each fiscal year thereafter. Board members may be
reimbursed for all reasonable and necessary expenses actually incurred in the
performance of their duties as provided for by the rules and regulations of the
board. The board shall by resolution determine its own rules of procedure, fix
the time and place of its meetings and the manner in which special meetings
may be called. Public notice of meetings shall be given in accordance with
section three [§ 6-9A-3], article nine-a, chapter six of this code. Emergency
meetings may be called as provided by section three [§ 6-9A-3], article nine-a,
chapter six of this code. A majority of the members constituting the board also
constitute a quorum to do business. The members of the board are not person-
ally liable or responsible for any obligations of the district or the board but are
answerable only for willful misconduct in the performance of their duties. At
any time prior to the issuance of bonds as hereinafter provided, the board may
by resolution change the official or corporate name of the public service dis-
trict and such change shall be effective from and after filing an authenticated
copy of such resolution with the clerk of the county commission of each county
in which the territory embraced within such district or any part thereof is
located. The official name of any district created under the provisions of this
article may contain the name or names of any city, incorporated town or other
municipal corporation included therein or the name of any county or counties
in which it is located. (1953, c. 147; 1981, c. 124; 1986, ¢. 81.)
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§ 16-13A-5. General manager of board.

The board may employ a general manager to serve a term of not more than
five years and until his successor is employed, and his compensation shall be
fixed by resolution of the board. Such general manager shall devote all or the '
required portion of his time to the affairs of the district and may employ,
discharge and fix the compensation of all employees of the district, except as
in this article otherwise provided, and he shall perform and exercise such
other powers and duties as may be conferred upon him by the board.

Such general manager shall be chosen without regard to his political affilia-
tions and upon the sole basis of his administrative and technical qualifica-
tions to manage public service properties and affairs of the district and he
may be discharged only upon the affirmative vote of two thirds of the hoard.
Such general manager need not be a resident of the district at the time he is
chosen. Such general manager may not be & member of the board but shall be
an employee of the board.

The board of any public service district which purchases water or sewer
service from a municipal water of sewer system or another public service
district may, as an alternative to hiring its own general manager, elect to
permit the general manager of the municipal water or sewer system or public
gervice district from which such water or sewer service is purchased provide
professional management to the district, if the appropriate municipality or.
public service board agrees to provide such assistance. The general manager
shall receive reasonable compensation for such service. (1953, ¢. 147; 1981, c.
124; 1986, c. 81.)

§ 16-13A-6. Employees of board.

The board may in its discretion from time to time by resolution passed by a
majority vote provide for the employment of an attorney, fiscal agent, one or
more engineers and such other employees as the board may determine neces-
sary and expedient. The board shall in and by such resolution fix the term of
employment and compensation and prescribe the duties to be performed by
such employees. (1953, ¢. 147; 1981, ¢. 124)

§ 16-13A-7. Acquisition and operation of district proper-
ties.

The board of such districts shall have the supervision and control of all
public service properties acquired or constructed by the distriet, and shall
have the power, and it shall be its duty, to maintain, operate, extend and
improve the same. All contracts involving the expenditure by the district of
more than five thousand dollars for construction work or for the purchase of
equipment and improvements, extensions or replacements, shall be entered
into only after notice inviting bids shall have been published as a Class 1 legal
advertisement in compliance with the provisions of article three [§ 53-3-1 et
seq.], chapter fifty-nine of this code, and the publication area for such publica-
tion shall be as specified in section two (§ 16-13A-2] of this article in the
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county or counties in which the district is located. The publication shall not be
less than ten days prior to the making of any such contract. To the extent
allowed by law, in-state contractors shall be given first priority in awarding
public service district contracts. It shall be the duty of the board to ensure that
local in-state labor shall be utilized to the greatest extent possible when hir-
ing laborers for public service district construction or maintenance repair jobs.
It shall further be the duty of the board to encourage contractors to use Ameri.
can-made products in their construction to the extent possible. Any obliga-
tions incurred of any kind or character shall not in any event constitute or be
deemed an indebtedness within the meaning of any of the provisions or limita-
tions of the constitution, but all such obligations shall be payable solely and
only out of revenues derived from the operation of the public service proper-
ties of the district or from proceeds of bonds issued as hereinafter provided. No
continuing contract for the purchase of materials or supplies or for furnishing
the district with electrical energy or power shall be entered into for a longer
period than fifteen years. (1953, c. 147; 1967, c. 105; 1981, c. 124; 1982, c. 24;
1986, c. 81.)

§ 16-13A-8. Acquisition and purchase of public service
properties; right of eminent domain; extraterri-
torial powers,

The board may acquire any publicly or privately owned public service prop-
erties located within the boundaries of the district regardless of whether or
not all or any part of such properties are located within the corporate limits of
any city, incorporated town or other municipal corporation included within
the district and may purchase and acquire all rights and franchises and any
and all property within or outside the district necessary or incidental to the
purpose of the district.

The board may construct any public service properties within or outside the
district necessary or incidental to its purposes and each such district may
acquire, construct, maintain and operate any such public service properties
within the corporate limits of any city, incorporated town or other municipal
corporation included within the district or in any unincorporated territory
within ten miles of the territorial boundaries of the district: Provided, That if
any incorporated city, town or other municipal corporation included within
the district owns and operates either water facilities, sewer facilities or gas
facilities or all of these, then the district may not acquire, construct, establish,
improve or extend any public service properties of the same kind within such
city, incorporated towns or other municipal corporations or the adjacent unin-
corporated territory served by such cities, incorporated towns or other municj-
pal corporations, except upon the approval of the public service commission,
the consent of such cities, incorporated towns or other municipal corporations
and in conformity and compliance with the rights of the holders of any reve-
nue bonds or obligations theretofore issued by such cities, incorporated towns
or other municipal corporations then outstanding and in accordance with the
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ordinance, resolution or other proceedings which authorize the issuance of
such revenue bonds or obligations.

Whenever such district has constructed, acquired or established water facil-
ities, sewer facilities or gas facilities for water, sewer or gas services within
any city, incorporated town or other municipal corporation included within a
district, then such city, incorporated town or other municipal corporation may
not thereafter construct, acquire or establish any facilities of the same kind
within such city, incorporated town or other municipal corporation without
the consent of such district.

For the purpose of acquiring any public service properties or lands, rights or
easements deemed necessary or incidental for the purposes of the district,
each such district has the right of eminent domain to the same extent and to
be exercised in the same manner as now or hereafter provided by law for such
right of eminent domain by cities, incorporated towns and other municipal
corporations: Provided, That such board may not acquire all or any substan-
tial part of a privately owned waterworks system unless and until authorized
so to do by the public service commission of West Virginia, and that this
section shall not be construed to authorize any district to acquire through
condemnation proceedings either in whole or substantial part an existing
privately owned waterworks plant or system or gas facilities located in or
furnishing water or gas service within such district or extensions made or to
be made by it in territory contiguous to such existing plant or system, nor may
any such board construct or extend its public service properties to supply its
services into areas served by or in competition with existing waterworks or
gas facilities or extensions made or to be made in territory contiguous to such
existing plant or system by the owner thereof. (1953, c. 147; 1980, c. 60; 1981,
¢ 124))

District may exercise control over public service districts by this section is valid.
sewers where ownership is unknown unin-  State ex rel, McMillion v. Stahl, 141 W. Va.
corporated areas. 45 Op. Att'y Gen. 506 (1953). 233, 89 S.E.2d 693 {1855).

Valid grant of power of eminent domain.

— The grant of power of eminent domain to

§ 16-13A-9. Rules and regulations; service rates and
charges; discontinuance of service; required
water and sewer connections; lien for delin-
quent fees.

The board may make, enact and enforce all needful rules and regulations in
connection with the acquisition, construction, improvement, extension, man-
agement, maintenance, operation, care, protection and the use of any public
service properties owned or controlled by the district, and the board shall
establish rates and charges for the services and facilities it furnishes, which
shall be sufficient at all times, notwithstanding the provisions of any other
" law or laws, to pay the cost of maintenance, operation and depreciation of such
public service properties and principal of and interest on all bonds issued,
other obligations incurred under the provisions of this article and all reserve
or other payments provided for in the proceedings which authorized the issu-
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ance of any bonds hereunder. The schedule of such rates and charges may be
based upon either (a) the consumption of water or gas on premises connected
with such facilities, taking into consideration domestic, commercial, indus-
trial and public use of water and gas; or (b) the number and kind of fixtures
connected with such facilities located on the various premises; or (c) the num-
ber of persons served by such facilities; or (d) any combination thereof; or (e}
may be determined on any other basis or classification which the board may
determine to be fair and reasonable, taking into consideration the location of
the premises served and the nature and extent of the services and facilities
furnished. Where water, sewer and gas services are all furnished to any prem-
ises, the schedule of charges may be billed as a single amount for the aggre-
gate thereof. The board shall require all users of services and facilities fur-
nished by the district to designate on every application for service whether the
" applicant is & tenant or an owner of the premises to be served. If the applicant
is a tenant, he shall state the name and address of the owner or owners of the
premises to be served by the district. All new applicants for service shall
deposit a minimum of fifty dollars with the district to secure the payment of
service rates and charges in the event they become delinquent as provided in
this section. In any case where & deposit is forfeited to pay service rates and
charges which were delinquent at the time of disconnection or termination of
service, no reconnection or reinstatement of service may be made by the dis-
trict until another minimum deposit of fifty dollars has been remitted to the
district. Whenever any rates, rentals or charges for services or facilities fur-
nished remain unpaid for a period of thirty days after the same become due
and payable, the property and the owner thereof, as well as the user of the
services and facilities provided shall be delinquent and the owner, user and
property shall be held liable at law until such time as all such rates and
charges are fully paid: Provided, That the property owner shall be given
notice of any said delinquency by certified mail, return receipt requested. The
board may, under reasonable rules and regulations promulgated by the public
service commission, shut off and discontinue water or gas services to all delin-
quent users of either water or gas facilities, or both: Provided, however, That
upon written request of the owner or owners of the premises, the board shall
shut off and discontinue water and gas services where any rates, rentals, or
charges for services or facilities remain unpaid by the user of the premises for
a period of sixty days after the same became due and payable.

In the event that any publicly or privately owned utility, city, incorporated
town, other municipal corporation or other public service district included
within the district owns and operates separately either water facilities or
sewer facilities, and the district owns and operates the other kind of facilities,
either water or sewer, as the case may be, then the district and such publicly
or privately owned utility, city, incorporated town or other municipal corpora-
tion or other public service district shall covenant and contract with each
other to shut off and discontinue the supplying of water service for the non-
payment of sewer service fees and charges: Provided, That any contracts en-
tered into by a public service district pursuant to this section shall be submit-
ted to the public service commission for approval. Any public service district
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providing water and sewer service to its customers shal] have the right to
terminate water service for delinquency in payment of either water or sewer
bills. Where one public service district is providing sewer service and another
public service district or a municipality included within the boundaries of the
sewer district is providing water service, and the district providing sewer
service experiences a delinquency in payment, the district or the municipality
included within the boundaries of the sewer district that is providing water
service, upon the request of the district providing sewer service to the delin-
quent account, shall terminate its water service to the customer having the
delinquent sewer account: Provided, however, That any termination of water
service must comply with all rules, regulations and orders of the public ser-
vice commission.

Any district furnishing sewer facilities within the district may require, or
may by petition to the circuit court of the county in which the property is
located, compel or may require the department of health to compel all owners,
tenants or occupants of any houses, dwellings and buildings Tocated near any
such sewer facilities, where sewage will flow by gravity or be transported by
such other methods approved by the department of health including, but not
limited to, vacuum and pressure systems, approved under the provisions of
section nine [§ 16-1-9], article one, chapter sixteen of this code, from such
houses, dwellings or buildings into such sewer facilities, to connect with and
use such sewer facilities, and to cease the use of all other means for the
collection, treatment and disposal of sewage and waste matters from such
houses, dwellings and buildings where there is such gravity flow or transpor-
tation by such other methods approved by the department of health including,
but not limited to, vacuum and pressure systems, approved under the provi-
sions of section nine [§ 16-1-9], article one, chapter sixteen of this code, and
such houses, dwellings and buildings can be adequately served by the sewer
facilities of the district, and it is hereby found, determined and declared that
the mandatory use of such sewer facilities provided for in this paragraph is
necessary and essential for the health and welfare of the inhabitants and
residents of such districts and of the state: Provided, That if the public service
district determines that the property owner must connect with the sewer
facilities even when sewage from such dwellings may not flow to the main line
by gravity and the property owner must incur costs for any changes in the
existing dwellings’ exterior plumbing in order to connect to the main sewer
line, the public service district board shall authorize the district to pay all
reasonable costs for such changes in the exterior plumbing, including, but not
limited to, installation, operation, maintenance and purchase of a pump, or
any other method approved by the department of health; maintenance and
operation costs for such extra installation should be reflected in the users
charge for approval of the public service commission. The circuit court shall
adjudicate the merits of such petition by summary hearing to be held not later
than thirty days after service of petitition to the appropriate owners, tenants
or occupants.

Whenever any district has made available sewer facilities to any owner,
tenant or occupant of any house, dwelling or building located near such sewer
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facility, and the engineer for the district has certified that such sewer facili-
ties are available to and are adequate to serve such owner, tenant or occupant,
and sewage will flow by gravity or be transported by such other methoda
approved by the department of health from such house, dwelling or building
into such sewer facilities, the district may charge, and such owner, tenant op
occupant shall pay the rates and charges for services established under this
article only after thirty-day notice of the availability of the facilities has been
received by the owner.

All delinquent fees, rates and charges of the district for either water facili-
ties, sewer facilities or gas facilities are liens on the premises served of equal
dignity, rank and priority with the lien on such premises of state, county,
school and municipal taxes. In addition to the other remedies provided in thig
section, public service districts are hereby granted a deferral of filing fees or
other fees and costs incidental to the bringing and maintenance of an action in
magistrate court for the collection of delinquent water, sewer or gas bills. If
the district collects the delinquent account, plus reasonable costs, from jtg
customer or other responsible party, the district shall pay to the magistrate
the normal filing fee and reasonable costs which were previously deferred, In
addition, each public service district may exchange with other public service
districts a list of delinquent accounts,

Anything in this section to the contrary notwithstanding, any establish.
ment, as defined in section two [§ 20-5A-2), article five-a, chapter twenty,
now or hereafter operating its own sewage disposal system pursuant to g
permit issued by the department of natural resources, as prescribed by section
seven [§ 20-5A-7], article five-a, chapter twenty of this code, is exempt from
the provisions of this section. (1953, c. 147; 1965, c. 134; 1980, c. 60; 1981, ¢,
124; 1986, c. 81; 1989, ¢. 174.) .

PUBLIC HEALTH

Effect of amendment of 1888. — The
amendment in the first paragraph, added the
present fourth through seventh sentences, and
added the proviso at the end of the last sen-
tence; substituted “shall covenant” for "may
covenant” in the firat sentence of the second
paragraph, and substituted “users” for “user’s™
near the end of the third paragraph.

Lien not a deprivation of property with-
out due process. — The provision that delin-
quent fixed rates and charges for services ren-
dered by a publie service district shall be & lien
on the premises served of equal dignity, rank
and priority with the lien on such premises of
state, county, schoo! and municipal taxes, does
not deprive the owners of their property with-
out due process of law. State ex rel, McMiilion
v. Stahl, 141 W, Va. 233, B9 S.E.2d 693 (1955),

Requiring connections with sewer facili-
ties, -— The boards of public service districts
have no authority to require potential users
who live outside the boundaries of the districts,
but within the 10-mile limit, to hook onto the
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sdssm' lg‘;tﬁ’s sewer facilities. Op. Att'y Gen., dJuly -
Abandonment of private systems, —
Where & public service district requires a prop-
erty owner, tenant, or occupant to connect onto
its sewer system and to abandon & private
sewer system located on the property, such per.
son cannot recover from the public service dis.
trict the value of the private system on ths
ground that such abandonment constitutes g
taking of private property without just com-
pensation within the meaning of W. Va.
Const., art. IIL, § 9. Kingmill Valley Pub. Serv.
Dist. v. Riverview Estates Mobile Home Park,
386 S.E.2d 483 (W. Va. 1989). '
When duty arises, — Owners, tenants, or
occupants have a duty under this section to pay
rates and charges for the district sewer facili-
ties from and after the date of receipt of notice
(now 30 days after receipt) that such facilities
are available. Rhodes v. Malden Pub. Serv.
Dist., 301 8.E.2d 601 (W. Va. 1983) (construing
this section prior to 1980 and 1981 amend-
ments).
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§ 16-13A-9a. Limitations with respect to foreclosure.

No public service district shall foreclose upon the premises served by such
district for delinquent fees, rates or charges for which a lien is authorized by
gections nine or nineteen [§§ 16-13A-9 or 16-13A-19] of this article except
through the bringing and maintenance of a civil action for such purpose
brought in the circuit court of the county wherein the district lies. In every
such action, the court shall be required to make a finding based upon the
evidence and facts presented that the district prior to the bringing of such
action had exhausted all other remedies for the collection of debts with respect
to such delinquencies. In no event shall foreclosure procedures be instituted
by any such district or on its behalf unless such delinquency had been in
existence or continued for a period of two years from the date of the first such
delinquency for which foreclosure is being sought. (1982, ¢. 74.)

§ 16-13A-10. Budget.

The board shall establish the beginning and ending of its fiscal year, which
period shall constitute its budget year, and at least thirty days prior to the
beginning of the first full fiscal year after the creation of the district and
annually thereafter the general manager shall prepare and submit to the
board a tentative budget which shall include all operation and maintenance
expenses, payments to a capital replacement account and bond payment
schedules for the ensuing fiscal year. Such tentative budget shall be consid-
ered by the board, and, subject to any revisions or amendments that may be
determined by the board, shall be adopted as the budget for the ensuing fiscal
year. Upon adoption of the budget, a copy of the budget shal!l be forwarded to
the county commission. No expenditures for operation and maintenance ex-
penses in excess of the budget shall be made during such fiscal year unless
unanimously authorized and directed by the board. (1953, ¢. 147; 1881, ¢. 124.)

§ 16-13A-11. Accounts; audit.

The general manager, under direction of the board, shall install and main-
tain & proper system of accounts, in accordance with all rules, regulations or
orders pertaining thereto by the public service commission, showing receipts
from operation and application of the same, and the board shall at least once a
year cause such accounts to be properly audited: Provided, That such audit
may be any audit by an independent public accountant completed within one
year of the time required for the subinission of the report: Provided, however,
That if the district is required to have its books, records and accounts audited
annually by an independent certified public accountant as a result of any
covenant in any board resolution or bond instrument, a copy of such audit
may be submitted in satisfaction of the requirements of this section, and is
hereby found, declared and determined to be sufficient to satisfy the require-
ments of article nine [§ 6-9-1 et seq.], chapter six of this code pertaining to the
annual audit report by the state tax commission. A copy of the audit shall be
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forwarded within thirty days of submission to the county commission and to
the public service commission.

The treasurer of each public service district shall keep and preserve all
financial records of the public service district for ten years, and shall at all
times have such records readily available for public inspection. At the end of
his term of office, the treasurer of each public service district shall promptly
deliver all financial records of the public service district to his successor in
office. Any treasurer of a public service district who knowingly or willfully
violates any provision of this section is guilty of a misdemeanor, and shall be
fined not less than one hundred dollars nor more than five hundred dollars or
imprisoned in the county jail not more than ten days, or both. (1953, ¢. 147;
1981, c. 124; 1986, c. 81.) ' '

§ 16-13A-12. Disbursement of district funds.

No money may be paid out by a district except upon an order signed by the
chairman and secretary of such board, or such other person or persons autho-
rized by the chairman or secretary, as the case may be, to sign such orders on
their behalf. Each order for the payment of money shall specify the purposes
for which the amount thereof is to be paid, with sufficient clearness to indicate
the purpose for which the order is issued, and there shall be endorsed thereon
the name of the particular fund out of which it is payable and it shall be
payable from the fund constituted for such purpose, and no other. All such
orders shall be reflected in the minutes of the next meeting of the board.
(1953, c. 147; 1981, c. 124.)

§ 16-13A-13. Revenue bonds.

For constructing or acquiring any public service properties for the autho-
rized purposes of the district, or necessary or incidental thereto, and for con-
structing improvements and extensions thereto, and also for reimbursing or
paying the costs and expenses of creating the district, the board of any such
district is hereby authorized to borrow money from time to time and in evi-
dence thereof issue the bonds of such district, payable solely from the reve.
nues derived from the operation of the public service properties under control
of the district. Such bonds may be issued in one or more series, may bear such
date or dates, may mature at such time or times not exceeding forty years
from their respective dates, may bear interest at such rate or rates not exceed-
ing eighteen percent per annum payable at such times, may be in such form,
may carry such registration privileges, may be executed in such manner, may
be payable at such place or places, may be subject to such terms of redemption
with or without premium, may be declared or become due before maturity
date thereof, may be authenticated in any manner, and upon compliance with
such conditions, and may contain such terms and covenants as may be pro-
vided by resolution or resclutions of the board. Notwithstanding the form or
tenor thereof, and in the absence of any express recital on the face thereof,
that the bond is nonnegotiable, all such bonds shall be, and shall be treated
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as, negotiable instruments for all purposes. Bonds bearing the signatures of
officers in office on the date of the signing thereof shall be valid and binding
for all purposes notwithstanding that before the delivery thereof any or all of
the persons whose signatures appear thereon shall have ceased to be such
officers. Notwithstanding the requirements or provisions of any other law,
any such bonds may be negotiated or sold in such manner and at such time or
times as is found by the board to be most advantageous, and all such bonds
may be sold at such price that the interest cost of the proceeds therefrom does
not exceed nineteen percent per annum, based on the average maturity of
such bonds and computed according to standard tables of bond values. Any
resolution or resolutions providing for the issuance of such bonds may contain
guch covenants and restrictions upon the issuance of additional bonds thereaf-
ter as may be deemed necessary or advisable for the assurance of the payment
of the bonds thereby authorized. (1953, ¢. 147; 1970, cc. 11, 12; 1970, 1st Ex.
Sess., ¢. 2; 1980, ¢. 33; 1981, 1st Ex. Sess., ¢. 2; 1989, c. 174.)

Cross references. — Procedure for borrow- “twelve percent” in the second sentence and
ing and issuing bonds, § 16-13A-25, “nineteen percent” for “thirteen percent” in the

Effect of amendment of 1989, — The fifth sentence; and made 8 minor punctuation
amendment substituted “eighteen percent” for  change.

§ 16-13A-14. Items included in cost of properties.

The cost of any public service properties acquired under the provisions of
this article shall be deemed to include the cost of the acquisition or construc-
tion thereof, the cost of all property rights, easements and franchises deemed
necessary or convenient therefor and for the improvements and extensions
thereto; interest upon bonds prior to and during construction or acquisition
and for six months after completion of construction or of acquisition of the
improvements and extensions; engineering, fiscal agents and legal expenses;
expenses for estimates of cost and of revenues, expenses for plans, specifica-
tions and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise, administrative expense, and
such other expenses as may be necessary or incident to the financing herein
authorized, and the construction or acquisition of the properties and the plac-
ing of same in operation, and the performance of the things herein required or
permitted, in connection with any thereof. (1953, ¢. 147.)

§ 16-13A-15. Bonds may be secured by trust indenture.

In the discretion and at the option of the board such bonds may be secured
by a trust indenture by and between the district and a corporate trustee,
which may be a trust company or bank having powers of a trust company
within or without the State of West Virginia, but no such trust indenture
shall convey, mortgage or create any lien upon the public service properties or
any part thereof. The resolution authorizing the bonds and fixing the details
thereof may provide that such trust indenture may contain such provisions for
protecting and enforcing the rights and remedies of bondholders as may be
reasonable and proper, not in violation of law, including covenants setting
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forth the duties of the district and the members of its board and officers in
relation to the construction or acquisition of public service properties and the
improvement, extension, operation, repair, maintenance and insurance
thereof, and the custody, safeguarding and application of all moneys, and may
provide that all or any part of the construction work shall be contracted for,
constructed and paid for, under the supervision and approval of consulting
engineers employed or designated by the board and satisfactory to the original
bond purchasers, their successors, assignees or nominees, who may be given
the right to require the security given by contractors and by any depository of
the proceeds of bonds or revenues of the public service properties or other
money pertaining thereto be satisfactory to such purchasers, their successors,
assignees or nominees. Such indenture may set forth the rights and remedies
of the bondholders and such trustee. (1953, c. 147.)

§ 16-13A-16. Sinking fund for revenue bonds.

At or before the time of the issuance of any bonds under this article the
board shall by resolution or in the trust indenture provide for the creation of a
sinking fund and for monthly payments into such fund from the revenues of
the public service properties operated by the district such sums in excess of
the cost of maintenance and operation of such properties as will be sufficient
to pay the accruing interest and retire the bonds at or before the time each
will respectively become due and to establish and maintain reserves therefor.
All sums which are or should be, in accordance with such provisions, paid into
such sinking fund shall be used solely for payment of interest and for the
retirement of such bonds at or prior to maturity as may be provided or re-
quired by such resolutions. (1953, c. 147.}

§ 16-13A-17. Collection, etec., of revenues and enforcement
of covenants; default; suit, ete., by bondholder
or trustee to compel performance of duties; ap-
pointment and powers of receiver.

The board of any such district shall have power to insert enforceable provi-
sions in any resolution authorizing the issuance of bonds relating to the collec-
tion, custody and application of revenues of the district from the operation of
the public service properties under its control and to the enforcement of the
covenants and undertakings of the district. In the event there shall be default
in the sinking fund provisions aforesaid or in the payment of the principal or
interest on any of such bonds or, in the event the district or its board or any of
its officers, agents or employees, shall fail or refuse to comply with the provi-
sions of this article, or shall default in any éovenant or agreement made with
respect to the issuance of such bonds or offered as security therefor, then any
holder or holders of such bonds and any such trustee under the trust inden-
ture, if there be one, shall have the right by suit, action, mandamus or other
proceeding instituted in the circuit court for the county or any of the counties
wherein the district extends, or in any other court of competent jurisdiction, to
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enforce and compel performance of all duties required by this article or under-
gaken by the district in connection with the issuance of such bonds, and upon
application of any such holder or holders, or such trustee, such court shall,
upon proof of such defaults, appoint a receiver for the affairs of the district and
its properties, which receiver so appointed shall forthwith directly, or by his
agents and attorneys, enter into and upon and take possession of the affairs of
the district and each and every part thereof, and hold, use, operate, manage
and control the same, and in the name of the district exercise all of the rights
and powers of such district as shall be deemed expedient, and such receiver
shall have power and authority to collect and receive all revenues and apply
same in such manner as the court shall direct. Whenever the default causing
the appointment of such receiver shall have been cleared and fully discharged
and all other defaults shall have been cured, the court may in its discretion
and after such notice and hearing as it deems reasonable and proper direct the
receiver to surrender possession of the affairs of the district to its board. Such
receiver so appointed shall have no power to sell, assign, mortgage, or other-
wise dispose of any assets of the district except as hereinbefore provided.
(1953, c. 147)

nue bonds. State ex rel. Allstate Ins. Co. v.
Union Pub. Serv. Dist., 151 W, Vg, 207, 151

Rules of Civil Procedure. — Abolition of
the procedural distinetions between law and

equity, Rule 2.

Receivers, Rule 866.

Application of rules to writ of mandamus,
Rule 81(a)5).

Effect of rules on jurisdiction and venue,
Rule 82.

Mandamus, — Mandamus is & proper rem-
edy to be pursued by the holder of a municipal
revenue bond to require a municipal corpora-
tion to comply with rate covenants in its reve-

S.E.2d4 102 (1966).

Under this section, any holder of the bonds of
the Union public service district shall have the
right by mandamus to enforce and compel the
performance of all the duties required by stat-
ute or undertaken by the district in connection
with the issuance of bonds by such district,
State ex rel. Allstate Ins. Co. v. Union Pub.
Serv. Dist., 151 W. Va. 207, 151 SE.2d 102
{1966}, :

§ 16-13A-18. Operating contracts.

The board may enter into contracts or agreements with any persons, firms
or corporations for the operation and management of the public service prop-
erties within the district, or any part thereof, for such period of time and
under such terms and conditions as shall be agreed upon between the board
and such persons, firms or corporations. The board shall have power to provide
in the resolution authorizing the issuance of bonds, or in any trust indenture
securing such bonds, that such contracts or agreements shall be valid and
binding upon the district as long as any of said bonds, or interest thereon, are
outstanding and unpaid. (1953, c¢. 147.)
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§ 16-13A-18a. Sale, lease or rental of water, sewer or gas
system by district; distribution of proceeds.

In any case where a public service district owns & water, sewer or gag
system, and all the members of the public service board thereof deem it for the
best interests of the district to sell, lease or rent such water, sewer or gas
system to any municipality or privately owned water, sewer or gas system, or
to any water, sewer or gas system owned by an adjacent public service district,
the board may so sell, lease or rent such water, sewer or gas system upon such
terms and conditions as said board, in its discretion, considers in the best
interests of the district: Provided, That such sale, leasing or rental may be
made only upon approval by the public service commission of West Virginia,

In the event of any such sale, the proceeds thereof, if any, remaining after
payment of all outstanding bonds and other obligations of the district, shall be
ratably distributed to any persons who have made contributions in aid of
construction of such water, sewer or gas system, such distribution not to~
exceed the actual amount of any such contribution, without interest, and any
balance of funds thereafter remaining shall be paid to the county commission
of the county in which the major portion of such water, sewer or gas system ig
located to be placed in the general funds of such tounty commission. (1963, ¢.
75; 1981, c. 124; 1986, c. 81.)

§ 16-13A-19. Statutory mortgage lien created; foreclosure
thereof.

There shall be and is hereby created a statutery mortgage lien upon such
public service properties of the district, which shall exist in favor of the
holders of bonds hereby authorized to be issued, and each of them, and the
coupons attached to said bonds, and such public service properties shall re-
main subject to such statutory mortgage lien until payment in full of alt
principal of and interest on such bonds. Any holder of such bonds, of any
coupons attached thereto, may, either at law or in equity, enforce said statu-
tory mortgage lien conferred hereby and upon default in the payment of the
principal of or interest on said bonds, may foreclose such statutory mortgage
lien in the manner now provided by the laws of the State of West Virginia for
the foreclosure of mortgages on real property. (1953, c. 147.)

Rules of Civil Procedure. — Abolition of statutory morigage lien is valid, State ex
the procedural distinctions between law and rel. McMillion v. Stahl, 141 W. Va. 233, 89
equity, Rule 2. S.E.2d 693 (1955).

The provision granting to bondholders &
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§ 16-13A-20. Refunding revenue bonds.

The board of any district having issued bonds under the provisions of this
article is hereby empowered thereafter by resolution to issue refunding bonds
of such district for the purpose of retiring or refinancing such outstanding
bonds, together with any unpaid interest thereon and redemption premium
thereunto appertaining and all of the provisions of this article relating to the
issuance, security and payment of bonds shall be applicable to such refunding
bonds, subject, however, to the provisions of the proceedings which authorized
the issuance of the bonds to be so refunded. (1953, c. 147.)

The only purpose for refunding bonds is  language in this section. Op. Att’y Gen., July
the retirement or refinancing of outstanding 8, 1976.
bond issues of a particular district. Op. Att'y Previous issuance of bonds required. —
Gen., July 8, 1976. This section is clearly written in language
Combination of two outstanding bond is-  which speaks only of refunding bonds issued by
sues into one refunding bond issue may any district which has previously issued bonds.
well be restricted by the use of the singular Op. Att'y Gen., July 8, 1976.

§ 16-13A-21. Complete authority of article; liberal con-
struction; district to be public instrumentality;
-tax exemption.

This article shall constitute full and complete authority for the creation of .
public service districts and for carrying out the powers and duties of same as

herein provided. The provisions of this article shall be liberally construed to
accomplish its purpose and no procedure or proceedings, notices, consents or
approvals, shall be required in connection therewith except as may be pre-
scribed by this article: Provided, That all functions, powers and duties of the
public service commission of West Virginia, the state department of health
and the state water resources board shall remain unaffected by this article.
Every district organized, consolidated, merged or expanded under this article
is declared to be a public instrumentality created and functioning in the
interest and for the benefit of the public, and its property and income and any
bonds issued by it shall be exempt from taxation by the state of West Virginia,
and the other taxing bodies of the state: Provided, however, That the board of
any such district may use and apply any of its available revenues and income
for the payment of what such board determines to be tax or license fee equiva-
lents to any local taxing body and in any proceedings for the issuance of bonds
of such district may reserve the right to annually pay a fixed or computable
sum to such taxing bodies as such tax or license fee equivalent. (1953, ¢, 147;
1986, c. 81.) ‘

Tax exemption constitutional. — The tax Applied in Rhodes v, Malden Pub. Serv.
exemption granted to the property, income, Dist, 301 S.E.2d 601 (W. Va. 1983).
and bonds of the district does not violate W.
Va. Const., art. X, § 1. State ex rel. McMillion
v. Stahi, 141 W. Va. 233, 89 S.E.2d 693 (1955).
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§ 16-13A-22. Validation of prior acts and proceedings of
county courts for creation of districts, inclu-
sion of additional territory, and appointment of
members of district boards. -

All acts and proceedings taken by any county court of this State purporting
to have been carried out under the provisions of this article which have been
taken, prior to the date this section takes effect [January 29, 1960], for the
purpose of creating public service districts or for the purpose of subsequent
inclusion of additional territory to existing public service districts, after notice
published by any such county court having territorial jurisdiction thereof of
its intention to include such additional territory after hearing thereon, are
hereby validated, ratified, approved and confirmed notwithstanding any other
lack of power (other than constitutional) of any such county court to create
such public service districts or to include additional territory to existing pub-
lic service districts or irregularities (other than constitutional) in such pro-
ceedings, relating to the appointment and qualification of more than three
members to the board of any such public service district or the subsequent
appointment of successors of any or all of such members, notwithstanding that
no city, incorporated town or other municipal corporation having a population
in excess of three thousand is included within the district, and the appoint-
ment and qualification of such members, and further including any irregulari-
ties in the petition for the creation of any public service district, irregularities
in the description of the area embraced by such district, and irregularities in
the notice and publication of notice for the hearing creating such district,
prior to the date this section takes effect, is hereby validated, ratified, ap-
proved and confirmed; and, further, in such cases where more than three
members of the board of such districts have been so appointed prior to the date
this section takes effect then such county court shall appoint, and they are
hereby authorized and empowered to appoint, successors to such members in
the manner as otherwise provided by this article. (1958, c. 14; 1960, c. 19.)

Editor’s notes. — As to designation of
county courts as couniy comunissions, see w.
Va. Const., art. TX, § 8.

§ 16-13A-23. Validation of acts and proceedings of public
service boards.

All acts and proceedings taken by any public service board the members of
which were appointed, prior to the date this section takes effect [March 13,
1965], by any county court of this State having territorial jurisdiction thereof,
are hereby validated, ratified, approved and confirmed, as to defects and irreg-
ularities which may otherwise exist on account of their appointment and
qualification: Provided, however, That nothing herein contained shall be con-
strued to excuse & criminal act. (1958, c. 14; 1960, c. 19; 1965, ¢. 134.)
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Editor's notes. — As to designation of
county courts as county cominissions, see W.
va. Const., art. IX, § 9.

§ 16-13A-24. Acceptance of loans, grants or temporary ad-
vances,

Any public service district created pursuant to the provisions of this article
is authorized and empowered to accept loans or grants and procure loans or
temporary advances evidenced by notes or other negotiable instruments is-
sued in the manner, and subject to the privileges and limitations, set forth
with respect to bonds authorized to be issued under the provisions of this
article, for the purpose of paying part or all of the cost of construction or
acquisition of water systems, sewage systems or gas facilities, or all of these,
and the other purposes herein authorized, from any authorized agency or from
the United States of America or any federal or public agency or department of
the United States or any private agency, corporation or individual, which
loans or temporary advances, including the interest thereon, may be repaid
out of the proceeds of the bonds authorized to be issued under the provisions of
this article, the revenues of the said water system, sewage system or gas
facilities or grants to the public service district from any authorized agency or
from the United States of America or any federal or public agency or depart-
ment of the United States or from any private agency, corporation or individ-
ual or from any combination of such sources of payment, and to enter into the
necessary contracts and agreements to carry out the purposes hereof with any -
authorized agency or the United States of America or any federal or public
agency or department of the United States, or with any private agency, corpo-
ration or individual. Any other provisions of this article to the contrary not-
withstanding, interest on any such loans or temporary advances may be paid
from the proceeds thereof until the maturity of such notes or other negotiable
jnstrument. (1958, c¢. 14; 1980, c¢. 60; 1981, c. 124; 1986, c¢. 118))

§ 16-13A-25. Borrowing and bond issuance; procedure.

Notwithstanding any other provisions of this article to the contrary, a pub-
lic service district shall not borrow money, enter into contracts for the provi-
sion of engineering, design or feasibility studies, issue or contract to issue
revenue bonds or exercise any of the powers conferred by the provisions of
sections thirteen, twenty or twenty-four [§% 16-13A-13, 16-13A-20 or
16-13A-24] of this article, without the prior consent and approval of the public
service commission. Unless the properties to be constructed or acquired repre-
sent ordinary extensions or repairs of existing systems in the usual course of
business, a public service district must first obtain a certificate of public
convenience and necessity from the public service commission in accordance
with the provisions of chapter twenty-four [§ 24-1-1 et seq.] of this code, when
a public service district is seeking to acquire or construct public service prop-
erty.
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§ 16-13A-25 PUBLIC HEALTH

Sixty days prior to making formal application for said certificate, the public
service district shall prefile with the public service commission its plans and
supporting information for said project and shall publish a Class II legal
advertisement in a newspaper or newspapers of general circulation in each
city, incorporated town or municipal corporation if available in the district,
which legal advertisement shall state:

(a) The amount of money to be borrowed, or the amount of revenue bonds to
be issued: Provided, That if the amount is an estimate, the notice may be
stated in terms of an amount “not to exceed” a specific amount;

(b) The interest rate and terms of the loan or bonds: Provided, That if the
interest rate is an estimate, the notice may be stated in terms of a rate "not to
exceed” a specific rate;

(c} The public service properties to be acquired or constructed, and the cost
of same;

(d) The anticipated rates which will be charged by the district: Provided,
That if the rates are an estimate, the notice may be stated in terms of rates
“not to exceed” a specific rate; and

(e) The date that the formal application for a certificate of public conve-
nience and necessity is to be filed with the public service commission. The
public service commission may grant its consent and approval for the certifi-
cate, or any other request for approval under this section, subject to such
terms and conditions as may be necessary for the protection of the public
interest, pursuant to the provisions of chapter twenty-four [§ 24-1-1 et seq.] of
this code, or may withhold such consent and approval for the protection of the
public interest. ‘

In the event of disapproval, the reasons therefor shall be assigned in writing
by the commission. (1969, 1st Ex. Sess., ¢. 6; 1981, c. 124; 1986, c. 81.)

Cross references. - Class 1T legal adver-
tisement defined, § 59-3-2.

ARTICLE 14.
BARBERS AND BEAUTICIANS.

Sec. Sec.

16-14-1. Jurisdiction over barbers and beau- 16-14-3. Regulations to be promulgated by
ticians; powers and duties of di- board of health; enforcement.
rector of heaith. 16-14-4 to 16-14-17. [Repealed.}

16-14-2. Barbering, beauty culture and mani-
curing defined.

Editor's notes, — For redesignation of de- Michie’s Jurisprudence, — For a general
partment of health as division of health, within  treatment of barbering and beauty culture, see
the department of health and human re- 34 M.J., Barbers and Beauticians.
sources, see § 5F-2-1.
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their services, either as a salary or as payments for meetings attended, as the

governing body may determine, and shall be entitled to payment for thejp-

reasonable expenses incurred in the performance of their duties. The govern.

ing body shall fix the reasonable compensation of the secretary and treasurey -

in its discretion, and shall fix the amounts of bond to be given by the tres.

surer. All compensation, together with the expenses in this section referred to, "
shall be paid solely from funds provided under the authority of this article, -
The sanitary board shall have power to establish bylaws, rules and regula.~
tions for its own government. (1933, Ex. Sess., c. 25, § 18; 1939, c. 96; 1953, ¢, 7

146; 1957, ¢. 137; 1992, ¢. 95.)

Effect of amendment of 18982, - The
amendment inserted “the organization of the
board apd” in the first sentence, and substi-

sentences.
tuted “Provided, That, in the event ... one of

the members” for "one of whom, during the .
construction period” in the second and third

ARTICLE 13A. T

PUBLIC SERVICE DISTRICTS FOR WATER,
SEWERAGE AND GAS SERVICES.

§ 16-13A-3. District to be a public corporation and political
subdivision; powers thereof; public service
boards. '

Compensation of board members for
performing additional duties prohibited.
-~ Board members of & public service district
could not be compensated for performing the

duties of treasurer and/or secretary, or for
reading meters for the public service district,
Op. Att'y Gen., July 14, 1988, No. 2.

§ 16-13A-4. Board chairman; members’ compensation; pro-
cedure; district name.

Compensation of board members for
performing additional duties prohibited.
— Board members of a public service district
could not be compensated for performing the

duties of treasurer and/or or secretary, or for
reading meters for the public service district,
Op. Att'y Gen., July 14, 1988, No. 2.

§ 16-13A-24, Acceptance of loans, grants or temporary ad-
vances.

Permissible borrowing by pilblic service
districts, — The borrowing by public service
districts of meney from counties and/or munici-

palities, as evidenced by a note, is permissible
borrowing under this section. Op. Att'y Gen.,
May 6, 1988, No. 27.

VoL,
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AT A REGULAR SESSION OF THE COUNTY COURT p? iANAwHA
COUNTY, WEST VIRGINIA, CONTINUED AND HELD FOR SATD COUNTY AT
THE COURTHOUSE THEREOF ON MONBAY, THE 4TH DAY OF AUGUST, A.D.
1969,

PRESENT: HONORABLE E. S. THOMPSON, PRESIDENT, DEWEY .

E. 5., KUHNS AND HENRY C, SHORES, GENTLEMEN COMMISSIONERS OF THE

COUNTY.

RE: AN ORDER WHEREBY THE COUNTY COURT OF KANAWHA
-COUNTY, WEST VIRGINIA, PROPOSES ON ITS OWN
MOTION TO CREATE A PUBLIC SERVICE DISTRICT TO
BE KNOWN AS "WEST DUNBAR PUBLIC SERVICE DISTRICT"
FOR THE PURPOSE OF ACQUIRING, CONSTRUCTING,
OPERATING, MAINTAINING AND IMPROVING A PUBLIC
SERVICE SYSTEM OR PUBLIC WATER SYSTEM, OR BOTH,
FOR THE RESIDENTS OF AN AREA KNOWN AS THE UNIN-
CORPORATED COMMUNITY OF WEST DUNBAR, WITHIN KANAWHA
COUNTY AND FIXING A DATE FOR HEARING OF SAID MOTION
AND PROVIDING FOR THE PUELICATION OF NOTICE OF SUCH
HEARING.

WHEREAS, there has heretofore been filed in the Qffice of

the Clerk of the County Court of Kanawha County, West Virginiz; a

-

petition to this Court for the creation of a public service district

"

within Kanawha County, West Vlrglnla° and .

WHEREAS, at this meetlng the said County Clerk has presented
3

‘such petltlon to the Court; and

- WHEREAS, upon presentation and considefatidn af said petition
ic is found and determined to be desirable and proper in accordance
with Chaptef iﬁ, Article 13A, of the Code of West Virginia, for this
Court on its own motion to propose the creation of said puﬁlic
service district and to fix a date of hearing on said motion and to
provide for the publication of this order. .

-NOW, THEREFORE, upon the Cou;t's own motion-it is hereby

ORDERED by the County Court of Kanawha County, West Virginia, as




A

- follows: e e

Section 1: Ihat thd'County Court of Kanawha County,
West Virginia, hereby finds and declares that there has been
filed in the office of the Clerk and p:esented to this Court
by said Clerk a petition for the creationrof a puhlic‘sarvice
distriet within Kanawha County, West Virginia, which said éetition
contains a description sufficient to'identify the territory té
be émbraced within said public service district and which petition
has beehsigned'by a substantial number of legal voters resident
within and owning real profer;y within the limits of the proéosed
public service diétrict. The County Court of Kanawha County
further finds and deciares that it is in all respects desirable
and proéer for the County Court on its own motion to propose the‘
creation of said public_service district. The motion prdposing
the-creation of said public service district was duly made, .
seconded and carried, | “

Section 2: The County Court of Kanawha County does “

" declare and find the following matters and things to be suitable,

proper and in accordance with Chapter 16; Article 13A of the
Code of West Virginia:

-(a) The name and corporate title of said public service
district shall be the "West Dunbar Public Service Distriet,."

| (b) The territory to be embraced in said public service

district shall be as follbws:

l;BEGIm\iING at a point at the junction of Finney Branch
and the Great Kanawha River, such point being on the western corpo-

ration line of the City of Dunbar, Unian Dlstrlct, Kanawha County,

T

West Virgxnza; ) - . . . . -




thence folléwihg the meanders‘éfAsaid cdrpoggtién iiné
generally in a North-easterly direction fof approximately 9800
fee; to a point on the Western'boundary'iine of the Dunbar Annéx;h
thence a meander line along the.Duhbar Annex corporation
line appréximately 1870 feet in a Northerly direction to the .
southegstegn corner of Parcel No. 33, Map No, 35, Union District,
Kanawha County, West Virginia, as shown'on a map on file‘in the
Office of the Assessor; ‘
thence in a Northwesterly dlrectlcn along the property
line of saxd parcei approxlmately 280 feet to 2 corner;
- thence followxng the property line of said parcel approxi-
mately 500 feet in a Nortﬁ‘ Northeasterly direction to a corner;
thence, in a West, Northwesterly direction for approxlmately
1330 feet to the Northeastern corner of parcel No. 26 of the afore-
mentioned map;
thence along the Northern boundary line of:said pa;céi and
crossing Finney Branch Road, approximately 700 feet in a West, North-
westerly direction to the Southeast cormer of parcel No. 9 of the
aforementioned map;

| thence apprnximétely 225 feet Northeast along the Eastern
boundary of said parcel to a corner;

‘ éhence approximately 950 feet in a Northwesterly direction
along the North boundary.line of parcels 9, 10, and 11 to the North-
western corner of parcel No. 11;

. thence approximately 1100 feet Southwest to the Northeastern

corner of Parcel No. 22, Map No. 34, Union District, Kanawha County,

- A

Wbst‘Virginia§ o T
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- thence a meander line approxxmately 1950 feet in a North-
‘westerly dlrection along the Northern boundary of parcels No. 22 ‘and
" 21 to the Northwestern corner of parcel No. 21;

thence in a.Southwesterly direction élong the Western
boundary of parcel No. 20 approﬁimatel; 800 feet to the Southeastern
corner of parcel No. 20 - ‘

_thence approximately 450 feet ﬁorth west to the Southwestern
corner of said parcel; |
l tﬁencé in a Southwestériy direction'crossiﬁg Interstate
Route 64 and W, Vé. Route 25 (Féirlawn Avenue) and along the
Eastern boundary of the-West Virginia State CoI;ege ﬁropert& approxi-
mately 3750 feet to a corﬁér; 7

thence along the college property ling approximately 450
feet Southeast to a cornef; |

thence following the college property line approxiﬁétély
900 feet Southwest to the Kanawha River; o I

| thence along the Kanawha River approxxmately 4150 feet South-

east to the peint of begxnnlng, a map of which is attached hereto
and made & part hereof,

(c) The purpose of saia public service district shall be
to éonstruct, acquire, maintain, and improve a public sewerage s;stem
_or a public water system, or both, witﬁin such territory and also
out;ide of suchlterritbry to the extent pefmitted by law,

{d) The territory described abov; daes_not include within
its limits the territory of any ogher‘public.service district

organized under Article 134, of Chapter 16, of the Code of West

Virginia, nor does such territory include within its limits any
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cxty, incorporated town or other municipal corporation or any part
thereof,

Section 3: Ihat on the 29th day of August, 1969 bezng a

T day 1n the regular session of this Court, at 10 o'clock a.m., E.D.S. T.,

on said day, in the County Court Room in the Court House, thls Court
will conduct a public hearing on the creation of the proposed public
service district for the purpose of considerlng and determining the
‘ feasxbility thereof and to consider and determine if the construction,
majntenance and operation of said public service district will be
conductive to the preservation of public health, comfort and convenionce
of residents of said area, at which time and place all persons
residing in or owoing or havihg ony interest in oroperty in the
proposed public service district may appear before this'County Court
and shall have an opportunity to be heard for or against the creation
of said public service distrlct.

Section 4: The Clerk of this Court is hereby ORDERED ~and
DIRECTED to cause notice of such meeting and hearing be given by
the publioation of this order. This order shall be published-in the
Charleston Gazette and the Charleston Daily Mail, newsPapers.of
general circulation published io Kanawha County, as a Class I legal
advertxsement in compliance Wlth the provi51ons of Chapter 39,
Article 3 of the official code of West Virginia of. 1931, as amended.

Dated the 4th day of August, 1969,

Teste:
THE COUNTY COURT F KANAWHA CDUNTY

Keue Copy from Ths Reoud jj W

1. CASTLEDE }w E. S. r'rhompson, President

B wt.l ). Dopoty - ) ;~; . | éJ\/\\ ‘(i AQ- /{GLV41Aa/9}

= Dewey E. 5. Kuhns, Commissioner

T e

" Henry C. Shores, Commissiﬂner
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AT A REGULAR SESSION OF THE COUNTY COURT OF KANAWHA
COUNTY, WEST VIRGINIA, CONTINUED AND HELD FOR SAID COUNTY AT
THE COURTHOUSE THEREOF ON FRIDAY . , THE 2971H DA¥ OF
AUGUST A.D., 1969,

FRESENT: HONORAEBLE E. 8. THOMPSON, PRESIDENT, DEWEY E, 8,
KUHNS AND HENRY C, SHORES, GENTLEMEN COMMISSIONERS OF THE COUNTY.

RE: A RESOLUTION AND ORDER CREATING THE WEST

DUNBAR PUBLIC SERVICE DISTRICT IN KANAWHA
COUNTY, WEST VIRGINIA ‘

WHEREAS, the County Court of Kanawha County, West Virginia
did‘heretofore, by an order adopted on the 4th day of August, 1969,
fix a date for a public hearing on the creation of the proposed
West Dunbar Public Service District, and in and by said order pro-
vide that all persons residing in or having any interest in property
in the proposed West Dunbar Public Service District might appear
before the County Court at this meeting and have the opportunity
to be heard for and against the creation of said District; and,

7 WHEREAS, notice of this hearing was duly‘given in the
manﬁer provided and required by said order and_by Article 13A of
Chapter 16 of the West Virginia Code, and all interested persons
have been afforded an opportunity of being heard for and against
the creation of said Diétrict, but no written protest has been filed

by the requisite number of qualified voters registered and residing

* within said proposed Public Service District and said County Court

has given due consideration to all matters for whxch such hearing
was offered; and,

WHEREAS, said hearing was held at the time and place
stated in gaid order on AugustuéQ, 1969, at 10 o'clock A. M.,
E.D.S.T., and the Court considered the questiin of creating said
Public Service 6istrict; and

WHEREAS, it is now deemed desirable by said County Court

. to adopt a resolution and order creating said District;




NOW, THEREFORE, Be it, and it is hereby resolved and
ORDERED by the County Court of Kanawha County, West Virginia, as
follows:

Section 1. That said West Dunmbar Publie Service bistrict
within Kanawha County, West Virginia, is hereby created, and said
District shall have the following boundaries:

"BEGINNING at a point at the junction of Finney Branch
and the Great Kanawha River, such point being on the western eoTrpo-
ration line of the City of Dunbar, Unlon District, Kanawha County,
West Virginia; '

 thence folloving the.meanders of said corporation line

generally in a Rorth-easterly direction for approximately 9800

-Teet to a point on the Western boundary line of the Dunbar Annex;

thence a meander line along the Dunbar Annex corporation
1ine approximately 1B70 feet in a Rortherly direction to the
Southeastern corner of Parcel No. 33, Map No. 35, ﬁnian bDistrict,
Kanawha County, West Virginia, as shown on a map on file in the
Office of the Assessor'
thence in a Northwesterly direction along the property
line of sald parcel approximately 2800 feet to a corner;
thence following the property line of said parcel approxi- )
rnicely 700 feet in a North, Northeasterly direction to a corner;
thence, in a West, Northwesterly direction for approximately
1530 feet to the Northeastern corner of parcel No. 26 of the afore-
rentioned map; .
thence along the Northérn boundary line of said parcel and
tTossing Finney Braunch Road, approximately 707 feet in a West, North-
rEterly dlrectJon to the Southeast corner of parcel No. 2 of the

aforementioned map;




e
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thence approximately 225 feet Northeast along-hhe Eastern
boundary of said parcel to a corner; _

thence approximately 950 feet in a Noxthwesterly direction
along the North boundary line of parcels 9, 10, and 11 to the Nor th-
western corner of parcel No., 11; '

thence approximately 1100 feet Sodthwest to the Northeastern
corner of Parcel No. 22, Map No. 34, Union District, Kanawha County,
West Virginia;

thence a meander line approximately 1950 feet in a Noxth~
westerly direction along the Northern boundary of parcels No, 22 and
21 to the Northwestern corner of parcel No. 21;

thence in a Southwesterly direction along the Westgrn
boundary of parcel No. Zi approximately 800 feet to the Southeastern
corner of parcel No. 20;

thence approximétely 450 feet northwest to the Southwestern
corner of said parcel; ‘

thence in a Southwesterly direction crossing Interstate
Route 64 and W, Va, Route 25 (Fairlawn Avenue) and along the
Eastern bouhdary of the West Virginia State College property approxi-
wately 3750 feet to a éorner;

thence along the college property line approximately 450
feet Southeast to a corner; A

thence following the college property line approximately
900 feet Southwest to the Kandwha River;

thence along the Kanawha River‘approximately 4150 feet
Southeast to the point of begiﬁning, @ map of which is attached hereto

and made a part hereof,

Sectibﬁ 2.‘ That saﬁd ?ubiic Service Digtriet S0 created

shall have the nahe and corporate title of West Dunbar Public




i
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Service District and shall constitute a public corporation and
polxtical subdivision of the State of West Virglnza having all
the rights and powers conferred on public service districts by
the laws of the State of West Virginia and particularly Article
13A of Chapter 16 of the Code of Vest Virginia,

Section 3. That the County Court of Kanavha County,

West Virginia has determined that the territory within Kanawha
County, West Virginia, having the hereinabove described boundaries,
is so situated that the construction or acquisition by purchase
or otherwise and the maintenance, operation, improvement and
extension of properties supplying water or Sewerage, or both,
within such territory by séid Public Servite District will be
conductive to the preservation of public health, comfort and con-
'venience of such erea,

Adopted by the County Court of Kanawha Coﬁnty, West
Virginia on this 29¢hday of August 1969,

’ Teste:

L AMA Y. KING, do horehy cerrit- THE COUNTY COURT OF KANAWHA COUNTY

that this it a true opy from the record
Teste: ALWA Y. KING , Clerk

; Kanawha County Commlss:on ’/
Data _%BYXM j /ié/}w?:?’{ Lot
%Clerk

The Court considered routine matters and there being no

further business for consideration, the Court recessed until Saturday
“the 30th day of August, A,D., 1969,

AT A REGULAR SESSION OF THE COUNTY COURT OF KANAWHA COUNTY,

WEST VIRGINIA, CONTINUED AND HELD FOR SAID COUNTY AT THE COURTHOUSE

THEREOF ON SATURDAY THE 30TH DAY OF AUGUST, A,.D., 1969,
PRESENT: HONORABLE E. S, THOMPSON, PRESIDENT, DEWEY E. S.
KUHNS AND HENRY C, SHORES, GENTLEMEN COMMISSIOMERS OF THE COUNTY,

The Court considered routine matters and there being no
furhher business for consideration, the Court recessed until Tuesday,
the Znd day of September, A, D.,,&369.

T¢
o S

PRESIDENT
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¥inutes
WEST DUNBAR PUBLIC SERVICE DISTRICT
December 21, 1592

Call to Order. A regular meeting of the West Dunbar Public Service
District was held on Monday, December 21, 1992 at the Shawnee
Community Educatiou Ceubay, West Dunbar., The meeting was called to
order at 7:30 PM and opeped with a prayer. Those present were:
Commissioners John Berry, William Wiggins and Clarence Brown; thg
District's Attorney, James Williams; and Samme Gee, Attorney,
Jackson and Kelly Law Firm.

Approval of Minutes. The minutes ol the November meeting were read
and on a motion duly made aud seconded, the minutes were accepted
as recerded.

The commissioners next discussed the Barron Drive Project and, on
a motion duly made and ccconded, the cowmissioners accepted the
engineers' recommendation tor the award of the contract for this
project Lo the low bidder.

Sewer Refunds. {1) Letter from Pamela Chappell for DeWayne
Chappell requesting a refund. Chappell formerly recgided at 102
Solon Court, Dunbar and now lives ar 1411 West Virginia Avenue,
Dunbar. (2) Letter from Ellsa Russell, P. 0. Box 854, Institute,
WV, regquesting refund. {3} Letter from Carrie Spillman, 1318
village Drive, South Charleston, WV, requesting refund. The three
letters were given to Commissioner Berry for processing.

Terms of Commissioners. Attorney Gee said that she needs copies of
the lerters from the Kanawha County <Commission advising of the
reappointment of the District's commissioners. Attorney Williams
was asked to contact the KCC and request that thay provide this
information.

Publication of Public Notices for District’'s Meetings. Pursuant to
WV Code, Chaprer 6, Article YA, the commissioners approved a
resolution establishing the datesg, times and place fer all
regularly scheduled mectings for the 1993 calendar vyear. The
resolution also outlines that said notices will be publicized on
EM102 and WwBES radio stations; WCHS, WOWK and WSAZ television
stations; and, announced in the public service notice sections of
The Daily Mail and the Chacleston Gazette. . The District's regular
monthly meetings (calendar yvear 1993) will be held at the Shawnece

‘Community Education Center at 7:30 FM on the last Thurzday of the

month, wWith the exception of the last two meetings in the year

whickh will be held on November 22 and December 23, 1993. The
_reso;ution was approved by upanimous vote.

Eiectian of Officers. Thc commissioners advised Attorney Gee that

- ——the--Pistrict would elect its otfficers in January. The attorney

sald that she will need a copy of the minutes indicating the
cfficers for 1993.

LRy
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HUD Bond, The commissienere authorized Attorney Gee to work with
HUD officials to obtain a letter granting parity of the existing
HUD bond and the new FHA Joan. gl

Barron Drive. The commissioners indicated that Barron brive is
within the bDistrictts current boundary lines, However, it was
noted that Jim Downey was asked to check on this several months
ago.

Vernon Street Lift Station. The commissioners discussed a letter
from James Brimhall (WVSC) informing of actions taken by the
College in the Vernon Lift Btation area. Attorney Williams said
that he visited the sgite and it appears that the line is crossing
Washington and the College is filling in the area. Commisgioner
"Wiggins said that he believes the culvert crossing Vernon and
Washington Strests belongs to the State Road Commission. Attorney
Williams was asked to call the State Road Commission regarding the
same. The commissioners said that they would look at the area;
Lhey will also look at the area where Mr. Brewer saig there is a
¢racked line with raw sewage coming out, down the hill behingd Mrs.
Rayford's honse,

Cbstructed Sewer on Marshall Avenue. Attorney Williams wag asked
to contact Mr. Brewer and inform him of the process for obtaining
approval for various work required by the District. Commissicner
Wiggins said that he told Brewer not to go on private property:
Commissioner Berry said that EBrewer told him that the blockage was
in the District's line.

Barron Drive. Attorney Williams said that he iz working on the
information that is needed.,

Payment of Legal Invoices. oOn a motion duly made and seconged, the
commiscioners approved the payment of all legal invoices.

Adiournment. There being no further business, the meeting was
adjourned.







"RESOLUTION ESTABLISHING RULES BY WHICH THE
TIME AND PLACE OF ALL REGULARLY SCHEDULED
MEETINGS AND THE TIME, PLACE AND PURPOSE OF
ALL SPECIAL MEETINGS ARE TO BE MADE AVAILABLE,
IN ADVANCE, TO THE PUBLIC AND NEWS MEDIA AND
PROVIDING WHEN THIS RESOLUTION AND SUCH RULES
SHALL TAKE EFFECT."

Be It Regolved and Ordered by the Public Service Board of West
Dunbar Public Service District, Kanawha County, West Virginia:

Section 1. Statutory Mandate for These Rules. The rules

established in and by this Resolution are mandated by and
promulgated pursuant to Chapter 6, Article 9A, of the Code of West
Virginia, 1931, as amended (herein called the "Act"), and other
applicable provisions of law.

Section 2. Findings and Determinations. It is hereby

found, determined and declared ag follows:

(A) Section 3 of the Act requires each governing body,
as defined in the Act, to promulgate rules by which the time and
place of all regularly scheduled meetings and the time, place and
purpose of all special meetings are made available, in advance, to
the public and news media.

(B) The Public Service Board of West Dunbar Public
Service District, Kanawha County, West Virginia (herein called the
"Board"), is a governing body within the meaning of the Act.

(C) Accordingly, it is hereby ordered that the rules set
out in Section 3 hereof be promulgated and established as Rules of
Procedure of the Board.

Section 3. Rules. The following are hereby promulgated
and established as Rules of Procedure of the Board:

Rule No. 1. Notice of Regularly Scheduled Meetings.
Immediately after adoption of this Resolution and in January of
each year thereafter, the Board shall instruct the Secretary to,
and the Secretary shall, post, and leave posted throughout the year
to which it applies, at the regular meeting place where notices
customarily are posted a notice setting forth the times and places
of the Board’'s regularly scheduled meetings for the ensuing year.
Such notice shall be of size and style sufficient to give notice
and shall be of quality sufficient to withstand deterioration
throughout the year to which it applies. Additional copies of the
notice shall be delivered to the Secretary.

Also immediately after adoption of this Resolution and in
January of each year thereafter, the Board shall instruct the
Secretary to, and the Secretary shall, distribute to each of the
newspapers, television stations, radio stations and other news
media listed below a notice identical to that posted.




CHARLESTON NEWS MEDIA

News Media Addregs
Charleston Daily Mail 1001 Virginia Street East

Charleston, WV 25301

Charleston Gazette 1001 Virginia Street East
Charleston, WV 25301

WCHS-TV P. O. Box 11138
Charleston, WV 25339-1138

WOWK-TV Suite 2
Municipal Parking Building
Charleston, WV 25301

WSAZ-TV 111 Columbia Avenue
Charleston, WV 25302

WVSR-FM P. O. Box 3697
Charleston, WV 2533p%

WBES-FM One Players Club Drive
Charieston, WV 25311

A notice shall be considered distributed to a news medium when it
has been addressed to such news medium at the address listed above,
or at such other address as the news medium has in writing
requested be used, marked or stamped with first class postage and
deposited in the United States mail. In December of each year
after the adoption of this Resolution, the Board shall review the
above list and shall amend such list as needed, in the opinion of
the Board, to reflect properly all the newspapers, television
stations, radio stations and other news media that customarily
cover news of the area served by the Board.

In the event of any modification in the time or place of
a regularly scheduled meeting of the Board, notice of such
modification shall be given to the public and news media by posting
at the place and distributing to the news media in the manner set
forth above, not less than three (3) days prior to the date of such
regularly scheduled meeting, or, if such regularly scheduled
meeting has been rescheduled for an earlier time, prior to the date
of such rescheduled meeting, a notice setting forth such
modification in the time or place of such regularly scheduled
meeting. A copy of such notice shall be attached to and made a
part of the minutes of the meeting for which such notice was given.




Notwithstanding the foregoing provisions, notice of the
recess or adjournment of a regularly scheduled meeting and of the
time and place for the continuation or reconvening thereof publicly
given during such regularly scheduled meeting shall be adequate
notice to the public and news media of the time and place thereof.

Provided, failure of the Secretary to comply exactly with
the posting and distribution requirements hereof shall not
invalidate the actions taken at the meeting for which such notice
was posted and distributed if the Board shall determine that such
posting and distribution were in substantial compliance herewith.

Rule No. 2. Notice of Special Meeting. Not less than

three (3} but not more than eight (8) days prior to the date set
for any special meeting of the Board, the Board shall instruct the
Secretary to, and the Secretary shall, post on the door of the
regular meeting place of the Board, and at such other place, if
any, where notices customarily are posted a notice setting forth
the time, place and purpose or purposes of such special meeting.
Business at such special meeting shall be limited to the purpose or
purposes specified in said notice.

As soon as practical after the posting of said notice,
but not less than three (3) days prior to the date set for such
special meeting, the Secretary shall distribute to each of the
newspapers, televigion stations, radio stations and other news
media listed in Rule No. 1 hereof a notice identical to that
posted. Amendments made to such list, as provided for in said Rule
No. 1, shall be incorporated by reference in this Rule No. 2. A
notice shall be considered distributed to a news medium when it has
been addressed to such news medium at the address listed in said
Rule No. 1, or at such other address as the news medium has in
writing requested be used, marked or stamped with first class
postage and deposited in the United States mail.

A copy of such notice posted and distributed pursuant to
this Rule No. 2 shall be attached to and made a part of the minutes
of the meeting for which such notice was given.

Notwithstanding the foregoing provisions, notice of the
recess or adjournment of any special meeting and of the time angd
place for the continuation or reconvening thereof publicly given
during such special meeting shall be adequate notice to the public
and news media of the time and place thereof, the purpose or
purposes therefor remaining the same.

Provided, failure of the Secretary to comply exactly with
the posting and distribution requirements hereof shall not
invalidate the actions taken at the meeting for which such notice
was posted and distributed if the Board shall determine that such
posting and distribution were in substantial compliance herewith.

-3-




Rule No. 3. Emergency Meeting. A meeting of the Board
may be held without the notice to the public and news media
required by Rule No. 1 and Rule No. 2 hereof only in the event of
an emergency requiring immediate official action. ‘The existence
for such an emergency requiring immediate official action shall be
determined by the Board and shall be attested to in a certificate
by the Secretary describing such emergency and setting forth the
reagon or reasons immediate official action is required, which
certificate shall be attached to and made a part of the minutes of
such emergency meeting.

Section 4. Conflicting Provisions Repealed. All

resolutions, orders and rules, or parts thereof, in conflict with
the provisions of this Resolution are, to the extent of such
conflicts, hereby repealed.

Section 5. Effective Time. This Resolution and the
rules promulgated hereby shall take effect immediately upon the
adoption hereof.

Introduced and Adopted at Board Meeting: December 21,
1982,

Chairman

[SEAL]

ABBO1DBE







Minutes
WEST DUNBAR PUBLIC SERVICE DISTRICT
January 28, 1953

Call to Order. A regqular mceting of the West Dunbar Public Service
District was held on Thursday, January 28, 1993 at the Shawnee
Community Education Ceénter, West Dunbar, WV. Those attending were:
Commissicners John Berry, Clarence Brown, and William Wiggins; the
District's Attorney, James Williams,; and, Mr. Jim Downey, with
Kelley, Gidley, Blair and wolfe. The meeting was called to order
at 7:30 PM and opened with a prayer by the Reverend John Berry.

Approval of Minutes. The minutes of the December meeting were
distributed and read. on a motion duly made and seconded, the
minutes were accepted as corrected.

Election of Officerc. Ccommissioner Wiggins reminded that the
District is required teo elect officers each year and he asked Mr.
Downey to preside during the election of ocfficers. Mr. Downey then
called for nominations for Chairman and Mr. Berry moved that the

District retain its present officers. Mr. Brown seconded the
motion and the motion carried. The District's officers for 1993
are: {1) Chairman-William Wiggins; (2) Vice Chairman-Clarence

Brown; and (3) Secretary-Treasurer-John Berry.

Check from Shawnee Bank. Commissioner Berry was given a check in
the amount of $143.10 from Shawnee Bank to deposit in the
District's Revenue Account. Said check represents monies the bank
erroneously charged the District for checks written by sewer
customers with insufficient funds in their accounts to cover the
checks. Shawnee Bank had agreed some years back that the District
should not be charged for such checks.

Sewer Deposit Refunds. Letter from David Green, 115 Bunche Ave.,
punbar, WV, requesting a refund of his deposit was given to
Commissioner Berry, who will check to see if a refund is warranted.

Cos ﬁQ
Reappointment of Commissioners. Letters from the é§S¥ZE§§e§¥éee

Commission informing of the reappointment of Commissioners Berry,
prown and Wiggins were presented for the file. Commissioners Brown
and Berry reported that they have been sworn in.

Barron Drive. Jim Downey noted that the Barron Drive Project does
not include Walker Addition. Attorney Williams presented a copy of
the Title Opinion/Certificate of Project Site Acqu151tlons and said
that the document has been mailed. N

It was reported that Jim Anderson indicated that he will try to get
the Farmers' Home Administration closing in February and that Samme
Gee is working on the project. The department of highway permit
has been returned and the District must reapply for a new permit.
commissioner Wiggins has signed the new forms.

vernon Street Lift Station. Jim Downey said that he had visited
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At a Regular Session of the County Commistion of Kanawha

County, West Virginia, held at the Courthouse thereof, on the 7th
day of January, 1593, the following order was made_and entered:

SUBJECT: REAPPOINTMENT OF REVEREND JOHN D. BERRY TO THE WEST
DUNBAR PUBLIC SERVICE DISTRICT

The following motion was offered by _ Louis H. Bloom

The County Commission of Kanawha County, West Virginia, having
been apprised of the expiration of the term of Reverend John D.
Berry, a member of the West Dunbar Public Service District, doth
ORDER that Reverend John D. Berry, 10607 Willow Drive, Dunbar, West
Virginia 25064 be reappointed to the West Dunbar Public Service
District for a term expiring August 1, 1993,

It is further ORDERED that the said Reverend John D. Berry
shall appear at the office of the County Commission and shall
qualify by taking the oath of office as required by Chapter 16,
Article 13A, Section 3 of the Code of West Virginia, 1991, as
amended.

The adoption of the foregoing motion having been moved by

Louis H. Bloom + Commissioner, and duly seconded by
Henry L. Shores + Commissioner, the vote thereon was as
follows:
William J. Reese, President Aye
Louis H. Bloom, Commissioner Aye
Henry C. Shores, Commissioner Aye

WHEREUPON, William J. Reese, President, declared said motion
duly adopted; and it is therefore ADJUDGED and ORDERED that said
motion be, and the same is hereby adopted.

Approved By:

), ALMA Y. KING, do hersby certify,
that this is a true copy frem the original

Date
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At a Regular Session of the County Commission of Kanawha

County, West Virginia, held at the Courthouse thereof, on.the 7th
day of January, 1993, the following order was made and entered:

SUBJECT: REAPPOINTMENT OF CLARENCE BROWN TO THE WEST DURBAR PUBLIC
SERVICE DISTRICT s

The following motion was offered by  Louis™§. Bloom

The County Commission of Kanawha County, West Virginia, having
been apprised of the expiration of the term of Clarence Brown, a
member of the West Dunbar Public Service District, doth ORDER that
Clarence Brown, 2505 Fairlawn Avenue, Dunbar, West Virginia 25064
be reappointed to the West Dunbar Public Service District for a
term expiring August 1, 1995

It is further ORDERED that the said Clarence Brown shall
appear at the office of the County Commission and shall qualify by
taking the oath of office as required by Chapter 16, Article 13a,
Section 3 of the Code of West Virginia, 1991, as amended.

The adoption of the foregoing motion having been moved by

Louis H. Bloom ' Commissioner, and duly seconded by
Henry C. Shores r Commissioner, the wvote thereon was as
follows:

William J. Reese, President
Louis H. Bloom, Commissioner

Henry C. Shores, Commissioner

WHEREUPON, William J. Reese, President, declargd said motion
duly adopted; and it s therefore ADJUDGED and ORDERED that said
motion be, and the same ig hereby adopted.

S
e e

¥ "William J. %9és€T'President

vLouid Be/Blom, Copffissioner

T4 Hénxy';% Shoréds, Commissioner E—

Approved By:

do he@b?ﬂgéﬁ;\g?\‘
oy from the eriginal’
ALMA Y. KNG,
e Canty CHRTS

L ALMA Y. KING,

' o

P true
that this 18 8
h Teste:
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At a Regular Session of the County Commission of EKanawha

County, West Virginia, held at the Courthouse thereof, on the 7th
day of January, 1993, the following order was made and entered:

SUBJECT: REAPPOINTMENT OF WILLIAM WIGGINS TO . THE WEST DUNBAR
PUBLIC SERVICE DISTRICT .

The following motion was offered by  Louis H. Bloom

The County Commission of Kanawha County, West Virginia, having
been apprised of the expiration of the term of William Wiggins, a
member of the West Dunbar Public Service District, doth ORDER that
William Wiggins, P.O. Box 301, Dunbar, West Virginia 25064 be
reappointed to the West Dunbar Public Service District for a term
expiring RAugust 1, 1997,

It is further ORDERED that the said William Wiggins shall
appear at the office of the County Commission and shall qualify by
taking the oath of office as required by Chapter 16, Article 13a,
Section 3 of the Code of West Virginia, 1991, as amended.

The adoption of the foregoing motion having been moved by

Louis H. Bloom + Commissioner, and duly seconded by
Henry C. Shores , Commissioner, the wvote thereon was as
follows:

William J. Reese, President
Louis H. Bloom, Commissioner

I

Benry C. Shores, Commissioner

WHEREUPON, William J. Reese, President, declared said motion
duly adopted; and it is therefore ADJUDGED and ORDERED that said
motion be, and the same is hereby adopted.

Wi J.{Beese, President

Approved By:

ey TS
NG, Tde hereby ceﬂtfyl

iginal’
1o & true copy from the orig

that this 15 2 74 © T MA Y. KING, Clerk
N e

ANBW o
Dafez’ 9/93 By Daputy

i, ALMA YT’







OFFICER'S OATH -[l:iEER 201@811

Claveuce Brown____________ » hoving been duly reappodnted  _____ . fo
the office of .. Vest Dunbar Public Service Distrder .___________

do solemnly swear thot | will support the Constitution of the United Stotes and the Constitution
of this Siate, and thot | will truly and foithfully discharge oll the duties of sofd office, during my
continuance therein, to the best of my skill ond judgment, so hefp me, God.

i

1. ALMA Y. KING. co hereby <~ 117y

’ . o e~ from th ‘

that thisisatrue ¢ ° -
Teste: ALMAY, Kil % © s
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LIBER 20(. 78 OFFICER'S OATH

THE STATE OF WEST VIRGINIA, KANAWHA COUNTY, TO WIT:
E William Wiggins

do solemnly swear thot | will support the Constitution of the United States and the Constitution
of this State, and that | will truly and foithfully discharge all the duties of said office, during my
continuance therein, to the best of my skill and judgment, so help me, God.

KR3— 3F-5998

1 ALMA Y. KNG o hereby certify
ti’:at this is o true ¢ oy from 0 record
Teste: ALMA Y. KING, Clerk

Kanawhaounty Tz jssion
&lﬂ-?lBB g%g B}
Dat Y, S




LIBER 20}& 674 OFFICER'S OATH T ;'-{m,u;,}u.

. '5“

THE STATE OF WEST VIRGINIA, KANAWHA COUNTY, TO WIT:

do solemnly swear thot | will support the Constitution of the United States and the Constitution
of this State, and that | will truly ond faithfully discharge afl the duties of said office, during my
so help me, God.

I %@ﬁ _________

Subscribed ond sworn to before the undersigngd/ Clerk of the -2 a_j_

county, this _ng.,_ day of -..d@."l‘:t.@.(jf __________ . 1993

UALMA Y. KING o oo o
tn . 'sisatruec 0
’ ~aste: ALALNY UG

~wha fount, = ot 7

Da Biibla3







Jen, 22 '93 13:12 W) DNR ~ COMNST. GRANTS FRY 384-346-3778 P. 2

DEPARTMENT OF COMMERGE, LABOR & ENVIRONMENTAL RESOURCES

DIVISION OF ENVIRONMENTAL PROTECTION
617 Broad Streat

Gaston Caparon . David C. har
Boverror Charleston, WV 25301-1218 & Callag

John M. Rangsn Ann A, Bpaner

Cabine: Secretary Dapitty Director

January 22, 1953

Mr. William Wiggins, Chairman

West Dunbar Pubic Service District
P.O. Box 582

Institute, West Virginia 28112

RE: West Dunbar PSD
C~540535~01

Dear Mr. Wiggins:

You were notified by letter January 7, 1893 that you could award bids to
the low, responsive bidder for Contract 1 for the above referenced project. This
fetter "supersedes” that January 7th letter,

You are hereby advised that the bidding procedures for Contract 1 have
been reviewed and approved contingent upon receipt of non-gsegregated
certification and DBE confirmation. The contract may now be awarded to the low,
responsive bidder, Coleman Trainor & Company, Incorporated, as indicated by
the proposal you have submitted,

Certain construction activities have been assigned 1o our Engineering
Section. You will be contacted by a representative of this section in the near
future, The Part B documents that you submitted sre being reviewed by this
offica. The official approval letter and the grant amendment are currently being
processed and will be forwarded under separate cover. The total eligible project
costs are $541,400 reflecting an EPA grant of $297,820.

Should you have any questions, please contact Rosalie Ortega of my staff at
{304) 558-0837.

Sincerely,

WUCTIO ASSISTANCE

Mike John + B.E,
Assistant Chief

Md/cgn

e¢¢:  Lee Murphy, EPA
Richard Ellard, FmHA 'y
Kelley, Gidley, Blair & Wo
Sammy Gee, Jackson & Kegll‘y

S ——

S




EPA ASSISTANCE AGREEMENT

V.S ENVIRONMENTA L PROTECTION AGENCY

PART | - ASSISTANCE NOTIFICATION INFORMATION

b ASSISTANCE i NOQ. 2. LOG NUMBER
€-540539-01-0 Three ~ ¢
3. DA F AD 4. MAILING DATE
SEP T8 - SFp 2 7 1988

S. AGREEMENT Type

Cotpergtive Agresment

6. PAYMENT METHOD
D Advence

@ Reimbursemaent C:! Letter of Crodis

Srent Agreoment
Asistance Amendment

Send Peyment Request To. WVDONK
Construction Crants Branch

7. TYPE OF ACTION
New

8. RECIPIENT

P. 0. Box 582
Institute, West Virginia 251i2

T 3rd

»_uﬂ‘a_-_'“—”“___“

West Dunbar Public Service District

CONGALTRTONAL BEFARF =

3. PAYEE

West Dunbar Pubi
P. 0. Box 582
Institute, West Virginia,:iSllZ

apis

ic Service Digre

ict

10, RECIPIENT TYPE
Public Service District

11 PROJECTYT MANA&ER AND TELEPHONE NO,
Mr. William Wiggins, Chairman
(304) 7684080

RECIPIENT ORGANIZATION

12 CONSULTANT (WHT Construction Gron té Only)
Kelley, Gidley, Blair & Wolfe,
P. 0. Box 2986

(304) 345-0470

Incorporated |

Charleston, Wesgt Virginia 25330

13. ISSUING OFFICE {Clty/State)
Philadelphia, Pennsylvania

R. Fenton Roudabush, Chief
Southwest Projects Section

14. EpA PROJECT/STATE OFFICER AND TELEFHONE NO,

EPA CONTACT

18. BPA CONGRESSIONAL LIAISON & TEL NGO,
Patricia Gaskins (202)382-5184

18. STATE APPL (D (Clecringhouse)
SAI ~ WV880505-007

(215) 597-9131
s?.nenocfscmucj

18. PR:O.IECT STEPIWWT CG
n,

19. STATUTORY AUTHORITY
Clean Water Act, Title II

20,

40 CFR Parts 30 & 35

REQULATORY AUTHORITY

N/A I1Y/111
21.8TEP2+3 & STEP 3 (WWT Construction Only)
& Treatment Leve 3 _
o. Frojsct Type NEW]
¢. Treatmant Process c
d. Siucge Quesign

costs as defined in 40 CFR 35
Agreement,

Dunbar wastewater treatment plant.
2250

22. PROJECT TITLE AND DESCRIPTION _ﬁesign and construction of collection system with tr
The eligible Project includes allowable associates

up to the .amounts shown in Part II of the

eatment at th

Assistance

23. PROJECT LOCATION (Arses Impucted by Projeet

City/Pisce County Stars Congressionat District
Institute Kanawha L4 - 13p
24. ASSISTANCE PROGRAMICFDA Program No & Titlex 28. PROJECT PERIOD 26. BUDGET FERIGD
66.418 09/88 -~ 02/91 N/A

21couuvuwvaonuuAﬂou?rwrca
¥ 08

8. TOTAL BUDGET PERICD COsT

N/A 668,900

. TOTAL PROJECY PRRICD COST

FUNDS

FORMER AWARD

THIE ACTION

AMENDED TOTAL

30, EPA &Amount This Action

367,890

31. EPA In-King Arnournt

32. Unexpsnded Prigr Ysor Sstence

33. Cther Pegeral Funde

34, Rsclipioat Contribution

38. Stree Contribution

8. Locad Contribution

37, Other Contribution

38, Allowebls Project Cowt

Appropristion
68X0103.L

5 Frogrom Element Fy
Q GTawso | ss

&

Dac. Control No.,
W88025

Objeet Clems
41.11

Aasmquumu-
8GTAC3600&

Cbligedon/Oeoblig. Amount

$367,890

EPA Form B200-20A (Rev. 5-82) Ropieces provious editione ang EPA Forms B700-1A, B, €, and 0, &l of wivich sw obasiete,




romr G AR YEW DUVOE | ASEISYANCE IDENTIFICATION NO, hdRE L AV S LIV IR 2Y)
T o Cnatactiom SR TEGORY TOTAL RTINS Sh e ene

1. PERSONNEL )

2. FRINGE BENEFITS

3. YRAVE:L

& EQUIPMENT

S. SUPPLIES

6. CONTRACTUAL

7. CONSTRUCTION

B. OTHER

3. TOTAL DIRECT CHARGES

10, INDIREZT COSTS. RATE % BASE

11. TOTAL (Share: Recipient e Federalo . 7.}

12. TOTAL APPROVED ASSISTANCE AMOUNT s N/A

TABLE B -~ PROGRAM ELEMENT CLASSIFICATION
{ Non—conatruction)

i

2.

3.

4.

5,

6.

7.

e.

s. N

0.

it

12. TOTAL (Share: Recipient we¥o  Foderslum %)

t3. TOTAL APPROVYED ASSISTANCE AMOUNT $ N/A

TABLE C ~ PROGRAM ELEMENT CLASSIFICATION
(Construction)

1. ADMINISTRATION EXPENSE 14,485
2. PRELIMINARY EXPENSE

3. LAND STRUCTURES, RIGHT=OF«WAY

4, ARCHITECTURAL ENGINEERING BASIC FEES 19,314
5. OTHER ANCHITECTURAL ENGINEERING FERS 26. 79
6. PROJECY INSPECTION FEES 33,850
7. LAND DEVELOPMENT

&. RELOCATION EXPENSES

$. RELOCATION PAYMENTS TO INDIVIDUALS AND BUSINESSES

10. DEMOLITION AND REMOVAL

th, CONSTRUCTION AND FROJECT INPROVENENT 472,525
12, EQUIPMENT

13, BEEFCKGEERK Planning & Design Allowance 54,666
14. TOTAL (Linee | they 13) '

15, ESTIMATED INCONE (17 sppilcabdie)

16, REY BROJECT AMOURT (Line 14 minue 15)

12 LESS: INELIGIBLE EXCLUSIONS - :
18. ADD: CONTINGENCIES 47,185
18" TOTAL (Share: Reciplent-43.__% Federsl 35 ___ %) : 668, 900
20. TOTAL APPROVED ASSISTANCE AMOUNT $ 367,890
%A Porm 57100204 (Rov. B-82) PAGE 2O




PART Il.awaARD CONDITIONS

a. GENERAL CONDITIONS

i

5. SPECIAL CONDITIONS

contribute to substantial im'oivemem.)

A. The grantee is subject to all the requirements of 40 CFR Part
to certain following special considerations of those

*1. ations Aff ing Federal Grant Pa

(a) Payments shall not be made for Step ITIT professional services
until the grantee camplies with the procurement requirements of
40 CTR Part 33, Subpart A,

cantrol of the gran + this schedule may be revised. I
mmm&mtmmwmmm
sc!adulewillmtbezevised,inwhichcasemmlbe
detemineifimligiblehmtalcommm

Inﬂnevmtthatﬂnmjactisdehyedfo:msmabeyaﬂ

The recipient covenants and agrees that it will expeditiously initiate and timely complete the project work for

which assistance has been awarded under thig agreement, in accordance with all applicable Ptovisions of 40 CFR
Chapter |, Subpart B. The fécipient warrants, Tepresents, and agrees that it, ang Its contractors, subcontractors,
emiloyees and representatives, i) comply with: (1) all applicable provisions af 40 CFR Chapter I, Subchapter B,
INCLUDING BUT NOT LIMITED TO the provisions of Appendix A to 40 CFP Part 30, and (2) any special
conditions set forth in this assistance agreement or any assistance amendment pursuant to 40 CFR 30.425,

(For cooperative agreements include identification or summarization of EP4 responsibilities thay reflect or

35, Subpart

I, Part 30, Part 33 ang other pertinent requlations. The grantee is
directed

requirements,

EFPA Porm 5700204 |Rev. 5-82)
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3.

6.

Project Initiation (40 CFR 35.2212)

Plans and Specifications

approval 02/89
Bid Advertisement 03/89

Construction

Contract Award 07/89

Construction Start '

{NTP) 07/89

Grant Payment Milestones (40 CFR 35.2206) .

Grantpawentscanmtemeedsmofﬂaehdamlﬂmmleastm
grantee has furnished a satisfactory final plan of operation, and
cannot exceed 90% unless the grantee has furnishadasatisfactory
Operatimsa.ndnaintename!hmal. The following dates represent an
estﬂmteofﬁntinﬁngofﬂbaepa}mts.

Final Plan of Operation Approval 10/89
Operation and Maintenance
Manmual Approval 12/89

Sewer Use Ordinance and User Charge System (40 CFR 35.2208)

system
iuplmmd,hefomﬂemtmuplacedmmtim. The following
dates represent an estimste of that operational date,

Sewer Use Ordinance Adoption N/A
User Charge Systsm Implamentation N/A

Notice of Building Completion (40 CFR 35.2216)

memmmfyunsmmmnmmm‘
alsoagmesmsutmitamlimhuryﬁnalpaymtmmm.

m'-mmmsummﬁmmmmﬂm D1/

Pzﬂimharymmymtmt H2/90
Page 3a of 4




9.

10.

1.

Project Performance (40 CFR 35.2218)

Federal Requlations place special emphasis on the pPerformance of the
project. It ig vitally important that the facility performs as
designed and on schedule, The grantee, therefore, agrees to initia
operation and certify performance by the dates be « It is likewise
important that the fina} Federal share of the Project be determined at
the earliest possible date. The grantee, therefore, agrees to sulmit
its request for final payment in accordance with this schedule.

Initiation of Operatien 01/90
Project Performance Certification 01/91
Final Payment Request 02/91

(b) Aco?yofthepmposedmbaqremntsandcmmmuhe

{c) Mgranteeshallsuhnittoﬂnﬁegia:.ukhm:mwrﬂe
pmposedsubagreemntaxﬂmtractmatorpricedatammmmm
5700~41 or on a form which contains similar information,

Flood Insurance

'ﬂngrmheahallmtmaheanyofﬁertomim%hml
mmmmxmwmm the
granteewinofﬁerﬂmmty_m (40 CFR 35.2210).




12,

13.

14.

15.

16.

Advertisement for Bids

Prior to the advertisement for construction bids, the grantee agrees
to submit to the Regiocnal Administrator for approval the following:

A user charge system (40 CFR 35.2140); and

Final design drawings and specifications (40 CFR 35.2040
(b) (5)).

MBE/WEE Requirements

The recipient agrees to submit to the Chief, Construction Grants
Branch, ATIN: ERO Specialist, EPA, Region III, a campleted Standard
Form-334 within 30 days after the date the recipient begins building
the project (see 40 CFR 35.2202). Thig Standard Form-334 will contain
the information on subagreement awards to minority and women's
buginesses during the design phase of the project. The recipient
agrees to submit to the Chie ,Gonstmct_i.mc{rantssrarm, ATIN: EEO
Specialist, EPA, Region III, a completed Standard Form-334 within 30
days after the end of each Federal fiscal quarter during which the :
recipient or its contractors award any subagreements for building and
building-related services and SUpp. .

Public Participation i

Additional public participation is required to inform prospective
users of the expected costs and rates. The grantee ghall submit to
the DNR project officer, within 2 months, a plan/schedule for

conducting the additional public participation.
EPA’s National Municipal Policy

Nothinginthisgrantagmmt‘shallbemtmed‘tomﬂn
grmteeﬁmmeﬁmﬂnmmtsoftmmmipalmucy
mﬂnenfmblerequirmuofﬂnmunmmm, as amended.

'anda&xlefcrcmpletimofthispxojectwﬂlhemiseﬂasmaded
to correspond to any schedule approved in the context of an
action. ,

Eligibility Agreement

mmmmwmwm,‘mtm
section 203(a) (2} of the Clean Water J:c:t, t!)m: only thgs:hi.mn
specified in the ject description (scope) portion o grant
mmmmmmmmmmmwimw
CIR Part 35.2250 (detemmination of allowsble costs).

Page 3¢ of &




Notice to Proceed 11/88 «

PART tv

NOTE: The Agreement must be completed in duplicate and the Originel returned to the Grants Administration
Divigion for Headquarters awardg and to the appropriate Grants Administrations Office for State end locel
awards within 3 celender weeks after receipt or within any extension of time ag may be grented by EPA,

Receipt of » written refusal or failure to return the properly executed document within the prescribed time, may
result in the withdrawal of the offer by the Agency. - Aay change to the Agraﬁ_ne_nt by the recipient subsequent
to the document being signed by the EPA Award Official which the Award Official determines to materia y
elter the Agreement shall vaid the Agreement.

QFFER AND ACCEPTANCE

The United States of America, acting by and through the U.S. Environments! Protection Agency (EPA), hereby offers

assirtance/SBRBENERRK to the West Dunbar Public Sew?j:f ?1Btfict
o . - - MECIFienT OREANI TATIER
1_&,,,_5_5__m_%£_f all approved costs incarred up to and not exceeding §__ 367,890

N LTITINCT AWRBuTY
for the support of approved budget period effort described in epplication (including all application modificationa)

C-540539-01 Vest Dunb:;r Public Service District included herein by reterence.
CATE AND YYLY
ISSUING OFFICE (Grents Administration Office) AWARD APPROVAL OFFICE
ORGANIZATION/ ADDRESS ORGANIZATION/ADDRESS .
Environmental Protection Agency Environmental Protection Agency
Grants Management Branch (3PNM70) Water Management Division (3WMOO)
841 Chestnut Building 841 Cheatnut Building
Philadelphia, Pennsylvania 19107 Philadelphis, Pennsylvanis 19107

JATES OF AMERICA 8Y THE U.S. ENVIRONMENTAL PROTECTION AGCENCY
f TYPED KAKE AND TITLE

DATE
James M. Seif, Regional Administrator LEP g6 1088

k zeement is subject to cable U.5. Eavironments) Protection Agency statutory provisions and assistance
reguletions. In sccepting this kyard or smendment and any payments mede pursueat thereto, (1) the undersigned
represeats that be iz duly suthorized to sct on behalf of the recipient organization, and (2, the recipient agrees .
(=) thet the saward is scbject to the applicsble provisions of 40 CFR Chapter 1, Subckepter B and of the provigions
of thiz sgreement (Puns | thru IV), end (b) thet scceptance of any payments constitutes an agreement by the payee

that the amounts, if sny found by EPA to have been overpaid will be refunded or credited in full to EPA,

BY AMD OK BEHALF OF THE DESICNATED RECIPIENT ORCANIZITIOR
CATE

SIGRATURE TYFED HAME AND TITLE

Mr. William E, Higsins, Chairman

EPA Ferm 5700204 (Raw, m PAGE & OF
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USDA-FmHA O : FORM APPROVED
Form FmHA 194247 — OMB NO, 8575-0015
(Rev. 1-90) LOAN RESOLUTION
(Public Bodies)
A RESOLUTION OF THE Board
OF THE West Dunbar Public Service District

AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS FOR THE PURPOSE OF PROVIDING A
PORTION OF THE COST OF ACQUIRING, CONSTRUCTING, ENLARGING, IMPROVING, AND/OR EXTENDING ITS

. . Sewer System
FACILITY TO SERVE AN AREA LAWFULLY WITHIN ITS JURISDICTION TO SERVE.

WHEREAS, it is necessary for the West Dunbar Public Service District
{Public Body)

(herein after called Association) to raise a portion of the cost of such undertaking by issuance of its bonds in the principal amount of

One Hundred Thousand Dollars ($100,000.00)

pursuant to the provisions of Chapter 16, Article 13A, West Virginia Code -and
WHEREAS, the Association intends to obtain assistance from the Farmers Home Administration, United States Department of Agri-
culture, (herein called the Government) acting under the provisions of the Consolidated Farm and Rural Development Act (7 U.S.C.
1921 et seq.) in the planning, financing, and supervision of such undertaking and the purchasing of bonds lawfully issued, in the event

that no other acceptable purchaser for such bonds is found by the Association:

NOW THEREFORE. in consideration of the premises the Association hereby resolves:

i.  To have prepared on its behalf and to adopt an ordinance or resolution for the issuance of its bonds containing such
items and in such forms as are required by State statutes and as are agreeable and acceptable to the Government.

2. To refinance the unpaid balance, in whole or in part, of its bonds upon the request of the Government if at any time
it shall appear to the Government that the Association is able to refinance its bonds by obtaining a loan for such purposes
from responsible cooperative or private spurces at reasonable rates and terms for loans for similar purposes and periods
of time as required by section 333{c) of said Consolidated Farm and Rural Development Act {7 U.S.C. 1983(c)).

3. To provide for, execute, and comply with Form FmHA 400-4, “Assurance Agreement,” and Form FmHA 400-1, “Equal

- Opportunity Agreement,” inchuding an “Equal Opportunity Clause,” which clause is to be incorporated in, or attached
as a rider to, each construction contract and subconiract involving in excess of $10,000,

4. To indemnify the Government for any payments made or losses suffered by the Government on behalf of the Association.
Such indemnification shall be payable from the same source of funds pledged to pay the bonds or any other legal per-
missible source. ,

5. That upon default in the payments of any principal and accrued interest on the bonds or in the performance of any cov-
enant or agreement contained herein or in the instruments incident to making or insuring the loan, the Governnment at
its option may (a) declare the entire principal amount then outstanding and accrued interest immediately due and pay-
able, (b} for the account of the Association (payable from the source of funds pledged to pay the bonds or any other
legaily permissible source), incur and pay reasonable expenses for repair, maintenance, and operation of the facility and
such other reasonable expenses as may be necessary to cure the cause of default, and/or (c} take possession of the Facility,
repair, maintain, and operate or rent it. Default under the provisions of this resolution or any instrument incident to the
making or insuring of the loan may be construed by the Government to constitute default under any other instrument
held by the Government and executed or assumed by the Association, and default under any such instrument may be
construed by the Government to constitute default hereunder,

6.  Not to sell, transfer, lease, or otherwise encumber the facility or any portion thereof, or interest therein, or permit others
to do so. withont the orior written consent of the Government,

7. Not to defease the bonds, or to borrow money, enter into any contract or agreement, or otherwise incur any labilities
for any purpose in connection with the facility (exclusive of normal maintenance) without the prior written consent of the
Government if such undertaking would involve the source of funds pledged to pay the bonds.

8. To place the proceeds of the bonds on deposit in an account and in a manner approved by the Government, Funds may be
deposited in institutions insured by the State or Federal Government or invested in readily marketable securities backed
by the full faith and credit of the United States. Any income from these accounts will be considered as revenues of the
sy stemn.

9. To comply with all applicable State and Federal laws and regulations and to continually operate and maintain the facility
in good condition.

10. To provide for the receipt of adequate revenues to meet the requirements of debt service, operation and maintenance, and
the establishment of adequate reserves. Revenue accumulated over and above that needed to pay operating and mainte-
nance, debt service and reserves may only be retained or used to make prepayments on the loan. Revenue cannot be used
to pay any expenses which are not directly incurred for the facility financed by FmHA. No free service or use of the
facility will be permitted.

Fublic reporting burden for this collection of informeation is estimated to overage 1 hour per response, including the time for reviewing instructions,
searching existing data sources, gathering and moinioining the datq needed, and completing and reviewing the vollection of information. Send comments
regarding this burden estimate or gny other aspect of this collection of informetion, including suggestions for reducing this burden, to Degcrtment of
Agrivulture. Clearance Officer. DIRM. Room 404-W. Washinginn. D € 30950: and tn tha Offire of Manaopomont and Rudse? Paboriark Badiintine
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13.

14.

15.

16.

17.

To acquire and maintain such insurance and fidelity bond coverage as may be required by the Government.

To establish and maintain such books and records relating to the operation of the facility and its financial affairs and to
provide for required audit thereof as required by the Government, to provide the Government a copy of each such audit
without its request, and to forward to the Government such additional information and reports as it may from time to
time require.

To provide the Government at all reasonable times access to all books and records relating to the facility and access to
the property of the system so that the Govemment may ascertain that the Association is complying with the provisions
hereof and of the instruments incident to the making or insuring of the loan.

That if the Government requires that a reserve account be established and maintained, disbursements from that account
may be used when necessary for payments due on the bond if sufficient funds are not otherwise available, With the prior
written approval of the Government, funds may be withdrawn for:

(a) Paying the cost of repairing or replacing any damage to the facility caused by catastrophe.

{(b) Repairing or replacing short-lived assets.

(©) Making extensions or improvements to the facility.

Any time funds are disbursed from the reserve account, additional deposits will be required until the reserve account has
reached the required funded level,

To provide adequate service 10 all persons within the service area who can feasibly and legally be served and to obtain
FmEIA’s concurtence prior to refusing new or adequate services to such persons. Upon failure to provide services which
are feasible and legal, such person shall have a direct right of action against the Association or public body.

To comply with the measures identified in the Government’s environmental impact analysis for this facility for the pur-
pose of avoiding or reducing the adverse environmental impacts of the facility’s construction or operation.

198,000.00

To accept a grant in an amount not to exceed $

Chairman

under the terms offered by the Government; that the
and __Secretary of the Assaciation are hereby authorized and empowered to take all action necessary
or appropriate in the execution of all written instruments as may be required in regard to or as evidence of such grant; and
to operate the facility under the terms offered in said grant agreementi(s).

The provisions hereof and the provigions of all instruments incident to the making or the insuring of the loan, unless otherwise
specifically provided by the terms of such instrument, shall be binding upon the Association as long as the bonds are held or
insured by the Government or assignee. The provisions of sections 6 through 17 hereof may be provided for in more specific
detail in the bond resolution or ordinance; o the extent that the provisions contained in such bond resolution or ordinance
should be found to be inconsistent with the provisions hereof, these provisions shall be construed as controliing between the
Association and the Government or assignee

The vote was: Yeas 3 Nays o Absent o
IN WITNESS WHEREOF, the  Doard of Directors of the
West Dunbar Public Service District has duly adopted this resolution and caused it
28th

to be executed by the officers below in duplicate on this

(SEAL)

day of June , 19 2.9...

West Dumbar Public Service District
¢ 4 hl ’
b O llea F a_)g;,.;;m

Title William E. Wiggins, Chairman

Title

;‘A{Prloﬂtta Ln Fuller, Secretary
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CERTIFICATION TO BE EXECUTED AT LOAN CLOSING
I, the undersigned, as Secretary of the West Dunbar Public Serxrvice District
hereby certify that the Board of Directors of such Association is composed of
3 members, of whom : , constituting a quorum, were present at a meeting thereof duly called and
held on the 28th day of June .19 _9_9_; and that the foregoing resolution was adopted at such meeting

by the vote shown above. I further certify that as of March 18, 1993 : _ .
the date of closing of the loan from the Farmers Home Administration, said resolution remains in effect and has not been rescinded or
amended in any way.

Dated, this _....8th day of _March ) 3.

rex

*U.5.GPO1990-0-717-014/22842
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Urited States _araers 603 Horris Stro. .
Depirtaent of Home Cherleston, WV
Agricul ture Adnisistration 25301

E05 fMorris Street
Charleston, WV 2530¢

June &8, 1990

Revised 1-i0-80

fir. Nilliam £. Wiggins, Chdlrman
West Duabar Fublic Service District
F.G. LDox 588

fastitue, WV ZE5/717

Dear fir. Wiggtas:

FThis letter, with attachmeats { through 1! and enclosures,
establishes conditions which must be understood and agreed to by
you defore furiher consideration may be given to your
application. Aay changes in project cost, scurce of funds, scope
of services, or any other sigonificant changes tn the project or
applicent must be reported to and spproved by FmiHA by writfean
amendment to thnrs (elter. Aoy changes ovt approved by FmHA skall
be tause Fur Fisconlinuiag pracessiag of the application.

Thies letier is not Lo be cvansidered as [vaa and grant approval or
gs represeatation to the availability of fuads. The docket may
be compietled ca the basis of a leoan aot lo exceea’éEEEL%QEZDan
FmiA grant not to exceed 3185,.0080 and other fuandiag in The amount
of E442,000, for a total project cost of ¥790,800. This other

funding is planaed in the form of grants from L£FA aad the Sub~
Area Flaaniag Group.

If FmlHA makes the (agn, you may make a written request that the
interest rate be the [ower of the rate (a effect at the time of
{oan approval or the time of {can closiag. I{f you do not request
the lower of the twe interest rates, the interest rate charged
will be the rate ia effect at the time of losa approval. The
loan will be considered approved va the date & sigaed copy of
Form FmHA 1940~1, "Regquest for Cbligaticn of Funds,” is mailed to
you. JIf you want the lower of the two rates, your warittean
request should be submitted to FwHA as sovn as practical. I
order to avoid possible delays (a loan closing, such & request
shoul d ordinariiy be submitted at (east 350 caleadar days before
loan closing.

Extra copies of this letter are being provided for use by your

engineer, attorney, bond counsel and accovantant. The enclosures
and attachmeats (isted beiow are attached to the copies as noted.

iwigtratiqn is an 5qgal ngortaaify Leader,

Ll g et phoukd B 4880
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Enclosed are the followiag:

Attachment No. | -~ Final Froject Plaaning Factors
CALL Copies)

Attachment No. & - Nest Duanbar Fublic Service District Loan
and Grant Docket Talble of Contents (All Copies)

Attachment No. 5 - FalA Tastruction 19492-A, Section 1992.17
CApplicant Copy.

Attachment No. § - FamllA Tastruction 1892~A, Section 15992.18
(Lagtneer Copy)

Attachmeat No. 5 - FmHA [lastruction 1998-A, Section 15492.19
(Attorney aad Boand Councel Copres)

Attachment No. &6 - FmHA Supplemental General Conditions
(Engineer Copy/ - - : - :

Attachmeot No. 7 - Standards for Audit of Goveramental
Organizations, Frograms, Activities and Functions
(Accountant’'s Copyl

Attachment No. & - West Dunbar Public Service District
Seawer Users Agreement (Applicaant and Attorney Copies)

Attachment No, & - Declination Statement (Applicant and
Attorney Copies)

Attachment No. 10 - Sample Credit Agreemeat (Applicant
and Atltorney Copies)

Attachment Ne. 11 - Varicus other FahAR Forms as identified
on Attachment No. Z

The agreement you provided for eagineeriag service (s beiag
reviewed and will be addressed under seperate cover. You must
immediately provide the agreement you have eatered awith your
attorney and that agreement will have to be approved or concurred
in by FmHA before any further processing action is takea on your
request.

Your documents coacerning the creation of your authority are
administratively acceptable; however, they will be Ffurther
revicued by our Office of Geaeral Councel at the time your Ffile
{5 forwarded for closing {astructions. Any changes required by
our Office of General Councel will be iacluded in the closing
instructions.

The conditions referred to sbove are as followus:

!. Loan Kepayment - 7The loan will be scheduled for repayment
over a peried of 4G years. The paymeats due the
first &% months will consist of interest oaly.
Faymeats for the remaiaing 4556 months will be equal
amortized monthly iastalliments. For planning purposes use a
5% interest rate and a moathly amortization factor of :
00431, which provides for a monthiy payment of
¥4591.00. Your authority must establish aad fund
monthly a debt service reserve account in an amouat equal to
at least 1710th of your moathly dedt service paymeat.
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You are reminded that your authority may be required to
refinance (graduate) the urpaid balance of its FmHA loan, i1a
whole or ia part, upon the request of FmdA if at anytime it
shall be determined the suthority is able to obtain a loan
for such purposes from responsible cooperative or private
Sources at resconable rates and terms for {oans for similar
purpeses aond periods of tinme.

Security - The {(van must be secured by a statutory {ien of
highest priority available, a pledge of the system’s
reveades and other agreemeats bLetween you and the lender
CEmHAZ as set forth ia the bond resolution which must be
properly adopted and eaccuted by the appropriate officials
of your organization. Additiowal securtty requirements are
contained ¢n Form FmlA i542-31 aad Form 1992+497 which are
menticoaned {ater.,

You nust also provide evideace that your District is curreat
ca the payments va all of tts outstanding indebtednesses and
that aay reserves required tn coanection therewi th are
curreat. This evideace must be provided before
suthorization to advertise the project for coastruction bids
can be graanted.

Users =~ This condilioaal commitmeat (s based upon your
providiag evideace that you wil{l have at least 767 (70 neu
userss bona fide users oa the proposed system whea it has
been completed and is placed in operation. This evidence
will coasist of signed users agreements and a certification
from you that ideatifies and attests to the number of users
that are actually connected to and using the authority’s
existing sewer system at the time you request authorization
to advertise the proposed project for coeastruction bids.

The enclosed Seuwer Users Agreement will be used. Fach seuwer
user signing én agreemeat must make a users contribution of
$250.00. ELach potential user who (s located along planned
{ines and declines the offered services will be provided an
opportunily to sige @ service declination statement. Guide
3y FmHA lastruction 1510-A, "Service Declination Statement,”
a copy of which is eaclosed, must be used. If a potential
user refuses to sign either a users aggreement or i
declination statement, the iadividual making the contact for
the authority should complete the declination statement for
that poteatial user and acte thereon hissher wvisit aith the
potential user, the potnetial user's refusal to siga, and
the reason therefore. The declination statement should also
be dated and signed by the iadividual making the coatact.
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Before FmHA can agree to the project being advertised for
coastruction bids, you must provide evidence that the totasl
required aumber of bonma fide users has beea acquired and
that all potential users have beea offered the proposed
service.

laformation aad material evidencing compliance wi th this
requirement must coasist of (17 your certificatioa Curittenr
@¢s to the aumber of users connected Lo and using the sewer
service of the existiag system (payiog moathly billss, (27
signed uvsers agreemeats, (32 sigoed service declination
statements, (4} records evidencing users coatributions
haviag beea paid, (5} a map {ocatiag each poteantial user’s
property in the new service arca aand (dentifying it by
number, (62 a {(ist of all sigaed bona fide users aumbered
wi th corresponding numbers 5o as te be a cross-refereace
with the map required by (57 above sad, (77 a list of all
declination statemeats numbered with corresponding numbers
50 as to be a cross-reference with the map required by ¢5)
ebove.

Bond Coupsel =~ The services of a recognized bond counsel are
required. FThe bond counsel will prepare the form of
resolution tv be used, (a accordance with Section 1392.7159 of
FmllA Tastruction [59E-A. You should immediately provide
your boad counsel with a copy of this {(etter vf conditivans,
its attachments and eaclosures.

Facility Coatiol - Frior to advertisemeat for construction
bids, you must furatsh satisfactory evideace that you have
or can cbtaia adequate continucus and valid coantrol owver the
lands and rights aeeded for the project. JSuch evidence must
be in the followiag fForm:

¢, A right-of-way map showing clearly the {ocation of all
{ands and rights needed for the project. The map must
designate public and private (ands and rights end the
approepriate legal ownership thereof.

b. A copy of deed, coatracts or eptions for any {aads
needed other than rights-of-way, along ai th a
preliminary title opinicn coveriang such {ands. Form
FmHA $27~8, "Freliminary Title Opiaion,” may be used.
Also, in the case of existiong systems or where the
guthority has already acquired real property (land or
facilities’?, @ preliminary title opinioa(s) coacerniang
all such propertyls’ will be provided.




¢. A parrative opinion from your attoraey conceraing all
permits, certifications and other (ftems aecessary to
show that all (egal requiremenis can be met and statiang
how they will be met. This narrative should also
identify any coademaation proceedings that are
anticipated and state how they will be haadled.

d. A copy of the riglit-of~uay easemeats for any rights-of-
way needed on private laands. Form FaHA $92-20, "Right-
of -Way Lasement,” may be used. Each ecasement need aot
be provided this office; however, each musti be available
for my review. A copy of tihe easement being used must
be provided.

e. A certificativon iand legal opinion relative to title to
rights-of~way and casemeats Form FollA 92-21, "Right-of-
Way Certificate,” and Form 442-22, "Opiniean of Counsel
Relative to Rights~of-Way,” may be used. These forms
may coatain a few exceptions such as properties that
must be condemaed; however, prior to the start of
coastruction or {ver closing, whichever occurs Ffirst,
new Forms FmHA $92~21 and F92~22, wmust be provided which
do not provide for any exceptions.

fo On the day of {oan closing, the authority’'s attorney
must furaish final titie opinions on all landis) being
acquired. [fn the case of exisiling systems or where the
guthority has already acqguired real property(s) (land or
Ffacilitiest, the authority's attorney will provide 3
seperate final title opinionls) covering such
property(s) on the day of {ean c¢losing.

Fermi ts -~ Copies of all permits needed for the project must
be provided For our review prior to advertisemeat for
construction bids. Such permits awill iaclude but

are not limited to the followiang:

- West Virgiania Departmeat of Highuays
- Railroads

-~ State Department of Heal th

- Department of Natural KResources

- Corps of Lagiacers '

- Fublic Land Corporation

Fublic Service Commissioa Approvéls = You must obtain the
following from the Fubiic Service Commission of West
Virginia:




da. A certificate of Coaveaience and Necessi ty.

. Approvel of user charges that are acceptable to you and
the farmers Home Administration.

¢. Approval of Fiaagacing for the preoject’s propesed
Financing arrangemeats.

The "Rule 927 Exhibit to be attached to the Fublic Service
Commissioan application must contain ¢t least the informatiovan
skown {a Attachmeat No. i. A copy of the Fublic Service
Commission application and its "Rule 987 Exhibit must be
provided for our revicw.

Addi tionally, you must provide fmiA evideace (curreat aude t
or financcal statements.) that shows the existing operation
to be financially scuad and that the rates on the existing
system are adequate to pioperly aperate and maintain the
system, pay ali debt service aad Ffund all reserves.

It should be clearly understood that the rates aand rate
related information iacluded in Attachmeat No. ! hereto,
were developed based on the iaformatioa provided by you and
Your eagiaeer and that it is presented as a minimum
requirement onl y.

Your District and its accouniant and engincer must develop
the rates and nevessary rate related information which is to
be iacluded in the District’s rate so that it is acceptable
the LFA and includes necessary iaformation (items) to meet
@al{l{ EFA requirements in coanection therewith, i.e.,
{ndustrial costs recovery, surcharge for excessive streagth
sewage, etec.

Aeccountiag — You must obtain the services of a qualified
gccountant. That sccountaant must agree (by (etter) to
develop and provide the Followiag:

a. All necessary accouatiang material regquired by the
Fublic Service Commissioa of West Virginia (Rule 42.

b. Frior te advertisement for bids, your accountant must
state in writing that he will establish or reestablish
your accounts aad records in @ccordance with the
requirements of the resolution and the requiremeats of
the Fublic Service Commission withia 20 days from the
notice to do such.

¢c. Frior to the start of coastruction, the accountant must
certify that the accounts aad records as required ia (bJ
gbove have been properly estiblished or reestablished
and are operational.




A represeatative of my office will review your accounts and
records prior to authoriziag the issuance of aqward(s) to the
contracloer(s/,

FmHA reguiaticas {Attachmeat No. 3 outiine requirements for
the submissiova of management reports and audits.
Appropriate state statutes place certain audit requiremeants
for your quthority. The attached booklet, "Standards for
Audit of Goveramental Organizations, Frograms, Activities
and fuanctioas,” (Attachmeat No. 72 outlines FmHA Audi i
requirements. Tou are remianded that certaia provisions of
Office and ltlanagemeat and Budget Circular A-128 are
applicable to any public body that receive 3100,000 or more
ian federal fuads in any one year. VYou must eater into an
agreemeat ancually with an accouatant (or the State Tax
Commission) to perform the audit. [The agreement must be in
accordance with the requiremeats of the State Tax
Commissioaer of West Virginia.

Audit Reports must be prepared to comply with the
requirements of GNE Circular A-158 or A~110, as applicable.

fasurance aad Bvading Requitemeantss

a. Frier to preliminary {0aa ¢losing, you must acquire the
followtng insurdance and bond coverage:

(717 Liability fasurapce — Fersonal Liability -
B500, 006 Froperty Damage - 3200C,000-3200,000. The
limits of liability coverage noted herein should
be considered 45 suggested amounts only. FmHA
recommends that you coansider analyzing your actual
needs in detail before you obtain coverage in a
specific amount.

(&) Workers Compeasation - fa accordance with
appropriate State {aus.

(530 Fosition Fideiity Boadls) - All positions cccupied
by persons entrusted with the receipt and-or
disbursement of funds must be bonded. As a good
business practice you will probably wish to have
each position boanded (n an amount equal to the
maximum amouat of funds to be under the control of
that position at aay oae time. The minimunm
coverage acceptablie to FmdA will be for each
positiova to be boaded for an amount at least egual
ta one anauval i(nastaliment on your (ovanls’. Fornm
FaHA T90-29, "Fusitionrn Fidelity Boad,” may be
used. A certified and effective dated pouer- of—
ettorney will be attached te each bond.
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(47 National Flood Jasurance - In addition to meeting
the requirements for the ftype of assistance
requested, the following requiremeats must be met
for finaacial assistsace for acgquisition sad or
construction (na designated special flood or
mudslide prone areas:

Cal Jf flood insuraance is available, you must
purchase a flood iasurance policy at the time
of loaa closing.

(b2 Applicants whose buildings, machinery or
equipment are to be {ocated in a commuanity
which has been notified as having special
flovd or mudsiide prone areas will{ not
receive financial assistance where filood
insurance (s not available.

(37 Keal Froperty Insurance - Frier to the acceptance
of the facility from the contractor(ss, you must
obtsia real property insurance (fire and exteaded
coverage; oa ail above ground structures, to
include machinery and equipment housed therein,
This does not apply to water reserveoirs,
standpipes, elevated tanks or noncombustible
materials used in treatment plants, clearwells,
filters and the {ike.

You are, or have been, or may be approved to become, a
recipient of Federal finaacial assistance from the Uni ted
States Department of Agricul ture. [Ia the case of Faralyzed
Veterans of America, et gl, Flaintiff, V. William french
omi th, et ai, Defendints, Uanited States District Court,
Central District of California, No. 79~1979 WFG, the
Honorable William F. Gray ordered the United States
Department of Agricul ture to aotify you that as a recipient
of such assistance you are required to comply wi th the
provisions of Sectioa 509 of the Rehabilitation Act of 1873,
as amended (29 U.5.C. Sec. 7942, even though the United
States Department of Agricul ture has not yet issued Final
regulatioas implementing Section 504 of the Rehabilitation
Act.,

Section 50F of the Kehabilitation Act is desigaed to assure
that those who receive Federal financial assistance will not
discriminate against handicapped persons. [t provides in
relevant part as follouws:
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1.

"No otherawise qualified handicapped iadividual in the
Jaited States. . . shall, sviely by reason of his
handicaeap, be excluded from the participation ia, be
deaied the benefits of, or be subjected to
discrimination under any program or activity receiving
federal Financial sssistance.”

Effective June 3, 1977, the Department of Heal th and Humaa
SJervices issued fFinal regulations implementing Section 509
as it applies tv recipieats of Federal Ffinancial assistaace
from that agency (45 C.F.K. Fart §497. VYou may look to the
HHS regulation feor guidance as to your obligation under
Section 509 of the Kehabilitation Act.

Contract Documents, Finai Flans and Specificationss

@a. 7The contractl documents should consist of the follaowiang:

CiJ FamHA [Instructioa [545-A, Guide 15, "Agreement,” and
Attacaments 1-5. <(Attachment No. 40 or other
ggreemenl spproved by FalA.

(20 Farmers Home Adwministretion Supplemental
General Cooditions (Guide 18, 7-1-86 Revised WV..
One copy of this item (s attached hereto
CAttachment No. &/, Additiocaal copies must be
reproduced by the engineer.

b. The Contract documeatls must provide, as a minimum, the
Following (asurance:

(17 Liabiiity fasurance - Fersonal Liability -
$500,000; Property Damage - 3200,000~-3200, G00.
(This coverage must include indeminification of
the authority and its engineer.’? FmiA Guide 18
suggests certain {imits of {iability for insurance
coverage. Those {imits should be considered as
minimum requiremeats only. [t is recommended you
consider increasing the given (imits of l(iability
after analyzing your specific rneeds.

Cc? Builder's Kisk fosurance = On all structures and
mechanicel and electrical equipment in place or
stored oa the site to the Full iasurable value
thereof.

(37 Workers' Compensation — fa accordance with
applicable State lau.

¢. The contract documents and Finagl pland snd
specifications must be submitted to FmHA for approval.




19.

l5.

iG.

{aterim Finaacing - Interim Financiang will be used Ffor the
FmHA loan (f it s available at reasonable rates and terms.,
You must provide FmHA with a copy of the tentative agreement
reached in connection with interim financing. The enclosed
Sample Credit Agreement (Attachment No. 107 is an acceptable
agreecement ¢ad may be used.

Disbursemeat of Ffuads - The FallA fuads will be advanced as
they are needed in the emountl st necessary to cover FmHA's
proportivaate share of any disbursements required of your
quthority, over 30 day perieds. Anay fuads not disbursed
immediately upon receipt must be deposited in an

interest bearing account tn sccordance awi th OMNB Circular
A-110. Jfonterest earved on these fuads must be remitted
promptly, at least quarterliy, to the Farmers Home
Admiaistration.

Other Graats - Frior to adverti sement Ffor constructioa bids,
you musi provide evidence showiag the approval of the other
grarnts. This evidence should iaclude & copy of the grant
qaerd. Frior te zward of the coatractl(s) to the
contractor(s’, you must provide evidence that the "other"’
graat funds are svailable for expeaditure. This evidence
should consist of at least a letter from the grantor stating
the fuads are available for expensi ture.

>

At @ properly cailed meeting, you must adopt and properly
execute the followiag forms, and minutes showing the
adoption must be provided:

Form FmlfA 442-7 — Initial Jperatiang Budget

Form FmdA 1970-1 - Request for Obligation of Funds

Form FmlA 1942-51 - Association Water or Sewer System Grant
Agreement

Form FmHA 1392-97 -~ Loan Resolution

Form FmdA 400~1 - Lqual Opportunity Agreement

Form FmHA 400~F - Assurance Agreement

Form AD 10497 - Certification Regarding Debarment - Frimary

Form AD 1049 - Certification Regarding Drug-Free Workplace

form FmHA 1310-11 - Applicant Certification, Federal
Collection Folicies

The enclosed Loan Frocessing Checklist CAttachmeat No, 2J
outiines the items needed to complete the loan and grant
docket. All the items listed must be iancluded in the {oan
docket whea it is forwarded to the FmHA State OFfFfice with a
request for {can closing instructions to be issued.
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17. Upoa receipt of the lovan and graal docket, which contains
sl the items required above, FaHA may authorize you to
advertise the project for construction bids. Such
sdvertisement must be in accordance with appropriate State
statutes. Jlmmediately after bid opening
you must provide FalA with (al & bid tabulatioa, (&)
recommeadations from you and your eagineer as to the
acceptability of the bids received, and (¢J your
recommendations for coantract awards.

i8. Whea the items required by ttem 17 have been
received by the FmHA State OFffice, they will be iancluded in
the loan docket, Ii all parties thea agree the bids
received are acceptable, it /s determined that adequate
funds are available to cover the total facility costs, and
that all the admiaistrative conditions of loan approval have
been satisfied, (oan closing iastructions will be issued.
The closing instructiovns, a@ copy of which will be forwarded
to you, will set forth any Ffurther requiremeats that must be
met before the loaa can be closed. Wheo all parties agree
that the closing requiremeats can be met, a mutually
acceptable date for the prelimiaary loan closing will be
scheduled.

Attached is a copy of Form FmfA 1890-31, "Asscociation Water aad
Sewer System Graat Agreement,” for your review. You aill be
required to execute @ completed form at the time for graat
closiang.

Aay applicant contribution shall be considered as the First funds
expeaded. After providing for all sufhorized costs, aay

remaining FmHA project fuads will be considered to be FmiA grant
funds and refuanded to FmHA. I[If the amount of unrused EmilA project
funds exceeds the FmHA graat, that part would be FmiA loan Ffuads.

We believe the information herein clearly setls fForth the actioas
which must be takea; houwever, if you have any questions, please
do not hesitate to contact me.

Flease complete and retura the enclosed Form FmlA 1542-46,
"letter of fnteat to fleet Conditions,” if you desire further
consideration be givenr your application.
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IFf the condi tions set Forth in this (etter are aot met within six
(62 months from the dete hereof, FmAA reserves the right te
discontinue processing of the application. Ia the eveat the
project has not advaaced to the poiat of (van closing withia the
Six-moath period and it (s determined the authority still wishes
to proceed, it will be necessary that the proposed budget be
revieaed again ia detail. If during that review, it is
determined the budget 15 no longer curreat andsor adequsite, FaHA
reserves the right to require that it be revised or replaced.

Sincerely yours,

FORKREST W. SOUTKALL
Distriect Birector

ccs
Admiai strater, FmHA Clyde Thomas, Accountant
Atta; Water and Wastie F.0, Dox IF3
Disposal Divisian Charleston, WV 25501

Washington, DC
Kelly, Gidley, Blair and
State Director, fnfA Wolfe, lac.
tlorgantown, WV 550 Lagan St.
Charleston, WV 25301
County Supervisor, FimHA
Charleston, WV James £. Williams
Attorney at Law
509 Kanawha Valley Bl dg.
(Bond Counrsel ) Charleston, NV 25301




Attachmeat No. I te Letter of Conditions
Dated: June 28, 1950
For: West Dunbar Fublic Service District

Froject Flannrap factors

The following estimates are to be used as a basis for project

planning and must aot be changed without prior approval of
FatlA:

Fmb A FaollA
Froject €osts Grant Graant Graat Loan fotal
CSub-Ares’ (LFAJ
Constrution T, 000 E73, 000 118,000 $3, 000 508,000
Construction , , _

Conty. 20, 000 i,000 4,000 25,000
Land and Kights &, 000 5, 000 11,000
Legal and

Admin., Fees 3, 000 &, 000 5,000
Lngineering Fees 7f, 000 50,000 £5,000 149,000

Basic 72,000

lasp. 35,000

Spec. 92,000
Boad Counsel 3,000 2,000 5,000
lanterest 16,000 16,000
Froj. Contg. {5,000 5,000 £0, 300
TOTALS 75,000 é%?héée 198,000 100,000 éH%*ﬁ@@

291,320 076,330

Kates (Sewer Kates based oa Water Usage)
Available for general domestic, commercial, and industrial

Sservice.

First 2,000 gals. @ ¥5.22 per 11 gals.
Next 28,000 gals. @ ¥Z2.21 per 0f gals.
Over 50,000 gals. @ 31.93 per {1 gals.

Ctlinimum tlonthly Bill ¥10.99 for 2,000 gallons’
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Delayed Fayment Fensl ty

The zbove tar.ff is net. On all accouats not paid in full within
tuenty (207 days of date of bill, ten perceat C190Z) will be added
te net amount shown.

If any bill is not paid within sixty (600 days after date, water
service to the sewer customer will be discontinued., WNater service
will not be restored uatil all past due sewer biils have beean paid
in full and all accrued peaal ties plus a reconnectioa charge have
been paid. '

Connectiva Charpe

Prior to Coastruction - E250.000

After the start of construction, there shall be a charge of 3250.00

for coanection to the system.

Use and Tncome Aanal ysi s

10 users @ 2,000 gallons @ 210.9%9 per user = $109.90 moathl y
10 users € 3,000 galloas @ 312.65 per user = 3126.50 monthly
10 users & 4,000 galloas @ $19.36 per user = $148.60 monthly
10 users & 5,000 gallons @ $17.07 per user = $i70.70 moathly
7 users @ 6,000 gallovas @ ¥!3.08 per user = $159.896 moathl y
5 users @ 7,000 gallons @ ¥2!.99 per user = 3107.45 moathly
3 users & &,000 galloas @ $25.70 per user = § 71.10 monthly
J users @ 5,000 galloas & 325.81 per user = & 77.73 monthly
Z users @ 10,000 gallons @ $25.12 per user = § 56.29 moathly
S users @ 11,000 gallons @ $30.33 per user = § 60.66 monthly
S users @ 12,000 galloas & $32.59 per user = & 65.08 monthly
F users @ 13,000 gallons @ $59.75 per user = $109.25 monthly
2 users @ 19,000 gallons @ $36.96 per user = % 73.92 monthly
I users @ 15,000 gallons @ $38.17 per user = ¥ 39.17 moathly
70 Total monthly x 12 = anaually
$1325.01 x 1& = $15,800.12 Yearly lancome
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Budget

lncome

Expenses

o & SR I
Pebt Service 5895, 00
Keserve 58%.00

Balance and Depreciation

Gperation and Nainteaauce Lapeases

Treatmeat & Dunbar

Fumping Expense

Billing and Collecting
Administration and General Lxp.

TOTAL

£.5,900.12

315,900, 1&

",

4,900,00
i1,130.00
1,510.00
P87, 12

%3 4 63 Ba

3 9,418.12




lL.etter of Conditions
Dated: ne 28, 1990
Ear: West Dunbar Public Service Distri.

UNITED STATEE DEFARTMENT 0OF AGRICULTURE
FARMERS HOME ADMINISTRATION
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Juited States fargers 503 Herris Street

Degartaent of Home Charleston, NV
Agrical ture Adninistration 25301
September 12, 13930 (3047 347-53555

William £. Wiggins, Chairman

West Dunbar Fublic Service District
F. 0. Boex 582

Tasti tute, WV 25112

Dear Mr. Wiggias:

Keference is made to the June 28, 1790 letter of coaditions
Furaished you ina connection with your sewer system expaasion
project., That letter is revised and ameaded as follous:

Users ~ This conditional commi tment (5 based upon your
providing evideace that you wil{ have at least 767 (70 rneu
users) bona fide users oa the proposed system awhea it has been
completed and is placed ia operation. This evidence will
consist of signrned users agreements and a certification from
you that identifies and attests to the aumber of users that
are actually coannected to and using the authority’s existing
sewer system at the time you request authorization to
advertise the proposed preoject for construction bids.

The enclosed Sewer Users Agreement will be used. £Lach seuer
user signing an agreement must make an FallA required mininum
users coatribution of ¥50.00. ELach potential user aho is
located alonyg planned lives and declines the offered services
aill be provided an vpportuaity to sign a service declination
statement. Guide 3, FmHA Iastruction 1942-A, "Service
Declination Statement,” a copy of which is eaclosed, must be
used., If a potential user refuses to sign either a users
agreement or a declination statement, the individual makieng
the coatact for the authority should complete the declination
statemeat for that potential users and note thereon his-sher
visit with the poteatial user, the poteantial user’s refusal to
sigr, and the reason therefore. The declinatioa statement
should alse be dated and signed by the individual making the
contact.

Before FmifA can agree (o the project beiag advertised for
coastruction bids, you must provide evideace that the total
required anumber of bona fide users has beea acquired and that
all poteatial users have been offered the proposed service.

fucaprs o Apinscation T bl Dyortusity Lader




faformation and material evideaciag compliance aith this
reguirement must consist of (12 your certification Curitten’
25 to the aumber of users coannected to and using the seuwer
service of the existing system (paying moathly billsl, (22
signed users agreements, {37 signed service delineation
statemeats, (97 records evidencing users contributions
haviag been paid, (5) a map locating cach potential users
property ia the anew service area and {dentifying it by
aumber, (&2 a {ist of all sigaed bora fide users anumbered
aith corresponding numbers so as to be a cruss—refrence with
the map required by (50 above aad, (77 a list of all
decéination statements numbered with corresponding numbers
a0 @5 to be @ cross-refereace awi th the map required by (57
above.

All the requirements of the June &, 1930 letter of
coaditions thet sre not altered by the above will remaia in
Fuil{ force aad effect.

We believe the iaformation herein clearly sets Fortk the
actions which must be takean. I[F you have any questions,
please do not hesitate to contact me.

Flease complete and returan the enclosed Form 1392-96,
"Letter of lTaleat to Pleet Conditicons, if you plan te proceed
wi th your {(van and grant application.

Siacerel y your:ltduﬂ4214kp€/

FORREST W. SOUTHALL
District Director

Enclosures

cc: State Director, FakA Clyde Thomas, Accountant
Morgentown, WV F. 8. Box 173
Charleston, WV 25301

County Supervisor, FmHA

Charlestoa, WV Jim Dowmney
Keliy, Gidley, Blair and
Samme L. Gee Wol fe, [Teac.
Jackson & Kelly ' 550 Fagan Street
{600 Laidley Touwer Charleston, WV 2530

Charleston, WV 25301

James E. Williams
Attorney at Lauw

509 Kanawha Valley Bldg.
Charlestoa, WV C53C1







Form FmHA 1942-31 _ FORM APPROVED
{Rev. 12-89} A OMB NO, 0575-0074

UNITED STATES DEPARTMENT OF AGRICULTURE
FARMERS HOME ADMINISTRATION

ASSOCIATION WATER OR SEWER SYSTEM GRANT AGREEMENT

June 28, , 19 29.._, between

THIS AGREEMENT dated

West Dunbar Public Service District

Chapter 16, Article 13A, West Virginia Code

a public corporation organized and operating under

{Authorizing Statute)

herein called *‘Grantee,” and the United States of America acting through the Farmers Home Administration, Department of Agri-
culture, herein calied “*Grantor,” WITNESSETH:

WHEREAS

Grantee has determined to undertake a project of acquisition, construction, enlargement, or capital improvement of a (WEHK (sewer)

svstem to serve the area under its jurisdiction at an estimated cost of § 740,000.00 and has duly authorized
the undertaking of such project.

Grantee is able to finance not more than $ .242,000,00 of the development costs through revenues,
charges, taxes or assessments, or funds otherwise available to Grantee resulting in a reasonable user charge.

Saidsum of $ 542,000.00 has been comitted to and by Grantee for such project development costs.

Grantor has agreed to grant the Grantee a sum not to exceed § 198,000.00 — Or 75 percent
of said development costs, whichever is the lesser, subject to the terms and conditions established by the Grantor. Provided, however,
that the proportionate share of any grant funds actually advanced and not needed for grant purposes shall be returned immediately to
the Grantor. The Grantor may terminate the grant in wheole, or in part, at any time before the date of completion, whenever it is
determined that the Grantee has failed to comply with the conditions of the grant.

NOW, THEREFORE, In consideration of said grant by Grantor to Grantee, to be made pursuant to Section 306 {(a) of the

Consolidated Farm and Rural Development Act for the purpose only of defraving a part not to exceed
percent of the development costs, as defined by applicable Farmers Home Administration instructions.

GRANTEE AGREES THAT GRANTEE WILL:

A. Cause said project to be constructed within the total sums available to it, including said grant, in accordance with the
project plans and specifications and any modifications thereof prepared by Grantee and approved by Grantor.

B. Permit periodic inspection of the construction by a representative of Grantor during construction.

C. Comply with any measures identified in the Government's environmental impact analysis for this facility for the pur-
pose of avoiding or reducing the adverse environmental impacts of the facility’s construction or operation.

D. Comply with all applicable state and federal Iaws and regulations and manage, operate and maintain the system, including
this project if less than the whole of said system, continuously in an efficient and economical manner.

E. Make the services of said system available within its capacity to all persons in Grantee’s service area without discrimina-
tion as to race, color, religion, sex, national origin, age, marital status, or physical or mental handicap (possess capacity to enter into
legal contract for services) a seasonble charges, Including st Sy e IR " EBTHR" S £ HARE A cpeuiiprees.
whether for one or more classes of service, ABpRaRdelNuddhfaRublic Service Commission of West vl%rﬁg_gl,lﬁ may
be-meodified from-Hmete time-y~Grantoe. The initial rate schedule must be approved by Grantor. Thereafter, Grantee may make such
modifications to the rate system as long as the rate schedule remains reasonable and nondiscriminatory. \

. Public reporting burden for this collection of information is estimeted lo average 2 hours per response, including the time for reviewing instructions,

searching existing dote sources, gathering and maintaining the deta needed, and compieting and reviewing the collection of information. Send comments
regarding this burden estimate or any cther gspect of this collection of information incfudirg suggestions for reducing this burden, to Department of
Agriculture, Ciearance Qfficer. QIRM, Room 404-W, Washington, D.C. 20250; and to the Cffice of Monagement end Budget, Paperwork Reduction
Project (OMB No. 0575-0074), Weshington, D.C.20503.

e o
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F.  Adjust its operating costs and service charges from time to time to provide for adequate operation and maintenance,
emergency repair reserves, obsolescence reserves, debt service and debt service reserves.

G. Expand its system from time to time to meet reasonably anticipated growth or service requirements in the area within
its jurisdiction.

H. Provide Grantor with such periodic reports as it may require and permit periodic inspection of its operations by a re-
presentative of the Grantor.

L To execute Forms FmHA 400-1, “Equal Opportunity Agreement,” and FmHA 400-4, “Assurance Agreement,” and any
other agreements required by Grantor which Grantee is legally authorized to execute. If any such forms have been executed by
Grantee as a result of 2 loan being made to Grantee by Grantor contemporaneously with the making of this Grant, another form of
the same type need not be executed in connection with this Grant.

I Upon any default under its representations or agreements set forth in this instrument, or in the instruments incident to
the awarding of the grant, Grantee, at the option and demand of Grantor, to the extent legally permissible, will repay to grantor
forthwith the original amount of the grant received with the interest accruing thereon from the date of default at the market rate
for water and waste disposal loan assistance in effect on the date hereof or at the time the default occurred, whichever is greater,
Default by the Grantee will constitute termination of the grant thereby causing cancellation of Federal assistance under the grant.
The provisions of this Grant Agreement may be enforced by Grantor, at its option and without regard to prior waivers by it of pre-
vious defaults of Grantes, by judicial proceedings to require specific performance of the terms of this Grant Agreement or by such
other proceedings in law or equity, in either Federal or State courts, as may be deemed necessary by Grantor to assure compliance
with the provisions of this Grant Agreement and the laws and regulations under which this grant is made.

K. Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually advanced and not
needed by Grantee for approved purposes.

L. Use the real property including land, land improvements, structures, and appurtenances thereto, for authorized purposes
of the grant as long as needed.

i Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the real property
for the authorized purpose of the original grant as long as needed.

2. The Grantee shall obtain approval by the Grantor agency for the use of the real property in other projects when
the Grantee determines that the property is no longer needed for the original grant purposes. Use in other projects shall be
limited to those under other Federal grant programs or programs that have purposes consistent with those autharized for sup-
port by the Grantor,

3 When the real property is no longer needed as provided in 1 and 2 above, the Grantee shall request disposition
instructions from the Grantor agency or its successor Federal agency. The Grantor agency shall observe the following rules in
the disposition instructions:

(a) The Grantor may be permitted to retain title after it compensates the Federal Government in an amount
computed by applying the Federa! percentage of participation in the cost of the original project to the fajr market value
of the property.

{b} The Grantee may be directed to sell the property under guidelines provided by the Grantor agency and pay
the Federa! Government an amount computed by applying the Federal percentage of participation in the cost of the
original project to the proceeds from sale {after deducting actual and reasonable selling and fix-up expenses, if any, from
the sale proceeds). When the Grantee is authorized or required to sell the property, proper sales procedures shali be estab-
Hshed that provide for competition to the extent practicable and result in the highest possible return.

(¢) The Grantee may be directed to transfer title to the property to the Federal Government provided that in
such cases the Grantee shall be entitled to compensation computed by applying the Grantee’s percentage of participa-
tion in the cost of the program or project to the current fair market value of the property. .

The Grant Agreement covers the following described real property (use continuation sheets as necessary ).

Extension of the sewer collection system including the construction of
collection lines, manholes, clean-outs, and pump station in accordance
with the plans and specifications developed by Kelley, Gidley, Blair & Wolfe.

M. Abide by the following conditions pertaining to nonexpendable personal property which is furnished by the Grantor or
acguired wholly or in part with grant funds. Nonexpendable personal property means tangible personal property having a useful
life of more than one year and an acquisition cost of $300 or more per unit. A Grantee may use its own definition of nonexpeirdable
personal property provided such definition would at least include all tangible perscnal personal property as defined above,

1. Use of nonexpendable property. )

(a) The Grantee shall use the property in the project for which it was acguired as long as needed. When no longer
needed for the original project, the Grantee shall use the property in connection with its other Federally sponsored activ-
ities, if any, in the following order of priority:

(1}  Activities sponsored by FmHA.
{(2) Activities sponsored by other Federal agencies.

(b) During the time that nonexpendable personal property is held for use on the project for which
it was acquired, the Grantee shall make it available for use on other projects if such other use will not interfere with the
work on the project for which the property was originally acquired, First preference for such other use shall be given to
FmHA sponsored projects. Second preference will be given to other Federally sponsored projects,




2. DlspOSlthl’! of nonexpendable property. When the Grantee no longer needs the property as provxded m paragraph
(a) above, the property may be used for other activites in accordance with the following standards:

(2) Nonexpendable property with a unit acquisition cost of less than §1,000. The Grantee may use the property
for other activities without reimbursement to the Federal Government or sell the property and retain the proceeds.

(b} Nonexpendable personal property with a umnit acquisiton cost of $1,000 or more. The Grantee may retain
the property. for other uses provided that compensation is made to the original Grantor agency or its succesgor. The
amount of compensation shall be computed by applying the percentage of Federal participation in the cost of the original
project or program to the current {air market value of the property. I the Grantee has no need for the property and the
property, has further use value, the Grantee shall request disposition instructions from the original Grantor agency.

The Graator agency shall determine whether the property can be used to meet the agency’s requirements. If no require-
ment exists within that agency, the availability of the property shall be reported, in accordance with the guidelines of
the Federal Property Management Repulations (FPMR), to the General Services Administration by the Grantor agency
to determine whether a requirement for the property exists in other Federal agencies. The Grantor agency shall issue
instructions to the Grantee no later than 120 days after the Grantee request and the following procedures shall govern:

{1) If so instructed or if disposition instructions are not issued within 120 calendar days after the Grantee’s
request, the Grantee shall sell the property and reimburse the Grantor agency an amount computed by applying
to the sales proceeds the percentage of Federal participation in the cost of the original project or program. How-
ever, the Grantee shall be permitted to deduct and retain from the Federal share $100 or ten percent of the pro-
ceeds, whichever is greater, for the Grantee’s selling and handling expenses,

(2) If the Grantee is instructed to ship the property elsewhere the Grantee shall be reimbursed by the
benefitting Federal agency with an amount which is computed by applving the percentage of the Grantee parti-
cipation in the cost of the coriginal grant project or program to the current fair market value of the property, plus
any reasonable shipping or interim storage costs incurred.

{3) If the Grantee is instructed to otherwise dispose of ihe property, the Grantee shall be reimbursed by the
Grantor agency for such costs incurred in its disposition.

3. The Grantee’s property management standards for nonexpendable personal property shall aiso include:

(a) Property records which accurately provide for: a description of the property; manufacturer’s serial number
or other identification number; acquisition date and cost; source of the property; perceéntage (at the end of budget year) of
Federal participation in the cost of the project for which the property was acquired; location, use and condition of the pro-
perty and the date the information was reported; and ultimate disposition data including sales price or the method used to
determine current fair market value if the Grantee reimburses the Grantor for its share.

(b) A physical inventory of property shall be taken and the results reconciled with the property records at least

once every two years to verify the existence, current utilization, and continued need for the property.

{c} A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or theft of the

property. Any loss, damage, or theft of nonexpendable property shall be investigated and fully documented.

(d} Adequate maintenance procedures shall be implemented to keep the property in good condition.

{e) Proper sales procedures shall be established for unneeded property which would provide for competition to

the extent practicable and result in the highest possible return.

This Grant Agreement covers the following described nonexpendable property {use continuation sheets as necessary).

All tangible items together with appurtenant furnishings and equipment,
including all accessions, repairs, and replacements associated with
the proposed facility.

N.  Provide Financial Management Systems which will include:

| Accurate, current, and complete disclosure of the financial resuits of each grant. Financial reporting will be on an
accrual basis.

2. Records which identify adequately the source and application of funds for grant-supported activities. Those records
shall ceontain information pertsining to grant awards and authorizations, obligations, unobligated balances, assets, liabilities,
outlays, and income.

3. Effective control over and accountability for all funds, property and other assets. Grantees shall adequately safe-
guard all such assets and shall assure that they are used solely for authorized purposes.

4. Accounting records supported by source documentation,

0. Retain financial records, supporting documents, statistical records, and all other records pertinent to the grant for a
period of at least three years after grant closing except that the records shall be retained beyond the three-year period if audit findings
have not been resolved. Microfilm copies may be substituted in lieu of original records. The Grantor and the Comptroller General of
the United States, or any of their duly authorized representatives, shall have access to any books, documents, papers, and records
of the Grantee’s government which are pertinent to the specific grant program for the purpose of making audits, examinations, ex-
cerpts and transcripts.

P. Provide information as requested by the Grantor to determine the need for and complete any necessary Environmental
Impact Statements.

Q. Provide an audit report prepared in sufficient detail to allow the Grantor to determine that funds have been used in
compliance with the proposal, any applicable laws and regulations and this Agreement.

f‘l‘




ATTEST:
West Dunbar Public Service District

QYN AT oy CAMlor . a).a.,,f.,.....,

Charlotte L. Fuller William E. nggins
Secretarv _ Chairman
{Title) {Title)

UNITED STATES OF AMERICA
FARMERS HOME ADMINISTRATION

FORREST W. SOUTHALL

DiStIlCt Director
(Title]

alU.S5. Government Printing Office: 1995~717-014/03831 .







TRANSMITTED FROM 12.09.92 17134 P.02 =

November 1, 1990

Me. Willaim E, Wiggins
P.O. Box 301
Dunbar, WV 25064

Re: West Dunbar Publie Service District
Barron Drive Project

Dear Mr, Wiggins:

Per the request of some of the funding afenciea
of the Barron Drive Project; I am again putting in writing

the position of West Dunbar, Pinewood Park, Institute, Sub

Area Committee, Inc.,, hereinafter called "Sub Area”, as

it relates to the funding of the Barrom Drive Project, hereinsfter
called "Project',

At a duly authorized, regulac meeting of the Sub
Area, a motion was made that a grant in the amount of Seventy=
Five Thousand Dollars ($75,000.00) be made to the West Dunbar
Public Service District towards the funding of the Project,
which motion was duly seconded and put to a vote of the
members. Said motion pessed unanimously.

The grant money was then encumbered and continues
to be carried &s encumbered upon our records and books.

We are willing to release said monéy whenever requested
to do 80 bythe District.

This letter duplicates an earlier letter.

Sincerely,

bat. Q (T

Chairman,.West Dunbar, Pinewood
Park, Institute, Sub-ﬂrea Committee, Ine,

[lau. 5 199

Date
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Minutes ,ﬂ\%ﬁ
West Dunbar Public Service District L:Lf N
June 28, 1990
! A 2 1930
A regular meeting of the West Dunbar Public Service 'District

was held on Thursday, June 28, 1990, at the Shawnee Education
Center, Myers Avenue, West Dunbar. The meeting was called to
order at 7:43 PM and opened with a prayer. Those attending were
Commissioners John Berry-Treasurer; Clarence Brown-Vice Chair,
and William Wiggins-Chair. Others attending were Mr. Jim
Anderson-Farmers Home Administration; Mr. Paul Schulte and Mr.
Jim Downey-Kelley, Gidley, Blair & Wolfe (KGBW); Mr. Fred
Varian-Higher Education Central ©Office; Mr. John Potter-West
Virginia State College; Mr. Harold Lamb, Right-of-Way Agent;
and James Williams, Attorney. .

Barron Drive Project. Mr, vVarian stated that in previous
conversations, we talked about various repairs to the pumping
station and lines at the College.  He went on to say that there
must be some misunderstanding about what 1is to be done. Mr.
Varian also indicated that the College wants to give the District
the pump station and lines by the railroad track which he said
does not include the underground lines on campus. Specifically,
he said that the College would give the District the 1lift station,
the area around it, and the line down to the lift station. Mr.
Varian noted that the College has made most of the repairs outlined
in the XGBW Study, with the exception of 1~-2 items and the 1lift
station which needs to be  overhauled. However, he said that
the College is willing to do what is needed to repair the 1lift
station. Commissioner Wiggins pointed out that if the District
takes over the 1ift station and it breaks down, the District
would not have funds to have it repaired. Mr. Varian said that
the College is obligated to give the lift station to the District
in good working condition.

Mr, Varian asked if the College could tie into the new
project and it was pointed out that that phase of the Barron
Drive Project was eliminated due to cost factors. Mr. Varian
then asked if the District wanted the 1lift station and Mr. Downey
said that maybe the District could benefit by doing a trade off
{obtain needed right aways for accepting pump station). The
commissioners questioned whether the pump station at the College
could be upgraded to accommodate the additional usage from the
College; Mr. Downey said that it could if a larger pump were
installed with an emergency generator.

Commissioner Wiggins asked what size line would be used
on Barron Drive and Mr. Downey said that it would be a eight
inch line. Commissioner Brown pointed out that the officials
at the Rehabilitation Center still has not made a commitment
to the project and Mr. Potter said that he thinks the Rehab might
be willing to contribute. He then pointed out the actions taken
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by the College with regards to making the repairs that KGBW noted
in their study in order to participate in the Barron Drive Project
and turn the 1lift station over to the District. He went on to
say that the College has completed all of the repairs outlined
in the first report with the exception of one cross-connecting
iine that is very deep.. He noted that in the second report,
KGBW identified several other problems related to the Science
Building and these items have also been corrected. Mr. Potter
noted that the College has reacted as gquickly as possible in
making these repairs and in each instance, the work was checked
by representatives from KGBW.

With regards to the College entering intp an agreement to
have KGBW do this study, Mr. Downey said that the College and
Rehab had contracted with his firm to do the study and we have
advised you of what needs to be done to the system to make it
acceptable to WDPSD and performed the necessary follow-up
inspections. He said that his firm did this and wrote the report.
Mr. Downey also noted that KGBW only acts in an advisory capacity
to the District and that the District must decide whether they
want to accept the donated system from the College.

Mr. Varian asked if there could be a Phase II to include
the College in the Barron Drive Project and Mr. Downey noted
that it might jeopardize the project to revise it at this point.
He said that at a later date, we might want to review the costs
to go a different route via a change order which might be done
during the construction stage. Mr. Varian asked if there 1is
anything that WVSC might do to help and said that the College
might do a little PR work to get +he Rehab Center to do their
work. Mr. Varian then asked the engineers to make a recommendation
and Mr. Downey said that the work might be done through a change
order. KGBW then said that they would provide the cost extimates
to the College. He also noted that the problem is not related
to engineering but that it "is a financial consideration; --the
District must make the final decision. Mr. Potter suggested
that the current 1lift station be replaced and upgraded and he
said that the College might share in the costs of putting in
a larger pump. Commissioner Wiggins pointed out that KGBW has
agreed to do the costs estimates and the District would consider
the matter further at a later date; he noted that the work must
be done by a change order.

Right Aways. Mr. Lamb was then introduced and he asked the
District to wverify certain information with the commissioners
confirming the following: that the tap fee for the District is
$300; that one dollar per foot would be paid for right away
property; and, that the tap would be provided at the District's

line when the system is installed. Commissioner Wiggins said
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that the latter is true if the customer's line is ready and they
have paid their tap fee. Mr. Lamb said that his fee for serving
as the District's Right Away Agent for the Barron Drive Project
would be $100 per parcel; Attorney Williams said that there are
less than 40 people on the list.

Farmers Home Administration Loan. Mr. Anderson then went over
the various loan documents explaining the reguirements associated
to each. He noted that for the record, the District will need
to obtain a declination statement from all those who decline
and he suggested that Mr. Lamb might do this ﬁince he would be
the one going from dJoor to door obtaining ‘the right aways.
Commissioner Wiggins said that Mr. Lamb would not be in touch
with everyone on Barron Drive, only those from whom right aways
are needed. It was also noted that the easement from the
Department of Highways would not require each individual to be
contacted if they are on right away property. Commissioner Wiggins
said that the District would set up a Right Away Account. It
was agreed that Attorney Williams will obtain the needed
information from Mr. Lamb and issued the checks for the payment
of the right aways. Mr. Lamb said that he would be working between
the hours of 6:00-9:00 PM; that money should be set aside for
the replacement of fences, etc.; and that a video should be made
of each parcel before the work starts; Mr. Downey said tht this
would be done because it is a part of the construction contract.
Mr. Lamb said that he would use the information from KGBW and
provide Attorney Williams with the right away information that
he needs. Mr. Lamb stated that ‘the District would need
approximately 60 easements and Mr. Anderson pointed out that
the letter of condition from Farmers Home Administration requires
70 users; Curtis Square has 13 units.

Mr. Anderson then asked if the District had selected a bonding
company and it was noted that the District had not. He said
that he had a list of bonding companies if the Pistrict wanted
+o review it. Commissioner Brown agreed to serve as the contact
person "Coordinator" for the project..

Parmers Home Administration Loan and Grant Application. Following
the review and discussion of the various. forms and documents
presented by Mr. Anderson pertaining to the grant and loan to
be provided by the Farmers Home Administration to supply the
additional funds needed for the construction of the Barron Drive
Project, it was moved by Commissioner Brown and seconded by
Commissioner Berry, that the West Dunbar Public Service District
accept and execute the following forms which are conditions of
the loan and grant agreement. Specifically, it was moved that
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the District accept Farmers Home "Administration’s forms:. (1)
#442*7:"TInitialfﬂOperating?yBﬁdéét?"(2) "$1940-1:  Request for
Obligation,\of_;Funds;;ﬁg3}ﬁ}§1942%§l:,ffﬁﬁsoﬁiaﬁiOhr:of ‘Water/Sewer-
System GrantlAgreeméntf'(4).j19425475fﬂL9an}Resolution;‘Tﬁ)fiéﬂow}=
Equal ~Opportunity. Agreement;. '(6) - #400-4: _Assurance. Agreement;
(7) #10475fCeffificétianRegarﬁihgjbebarment(Primary);'(SleuuygﬁL
certification Regarding Drug-Free Workplace; and (9) #1910-11:
Applicant Certification-Federal Collection Policies. The motion
was accepted by unanimous vote. The various forms were then

presented to Chalrman William Wiggins for his signature.

Rule 42 Information. I+ was noted that as éf June 21lst, the
District’s Accountant, Mr. Clyde Thomas, had not submitted the
information called for under Rule #42. It was further noted
that the newspaper advertisement and the affidavit of publication
must be submitted to the Public Service Commission.

payment of Legal Invoices. On a motion duly made and seconded,
the commissioners approved the payment of all legal invoices.

Adjournment. There being no further business, the meeting
adjourned at 10:15 PM.

Resgectfully Submitted,

r‘!-‘
Q Do D0 Holdber—
Charlotte Fuller
Recording Secretary







WEST DUNBAR PUBLIC SERVICE DISTRICT

$100,000
West Dunbar Public Service District
Sewer Revenue Bonds,
Series 1983

MINUTES ON ADOPTION OF BOND
RESOLUTION AND SUPPLEMENTAL, RESQLUTION

I, John Berry, Secretary-Treasurer of the Public Service
Board of West Dunbar Public Service District, hereby certify that
the following is a true and correct excerpt of the minutes of a
special meeting of the said Public Service Board:

The Public Service Board of West Dunbar Public Service
District met in special session, pursuant to notice duly given and
posted, a copy of which is attached hereto and incorporated herein,
on the 10th day of March, 1993, Shawnee Community Education Center,
Dunbar, West Virginia, at 9:30 a.m., prevailing time.

Present: William Wiggins - Chairman and
Member, Public Service Board;

Clarence Brown - Vice Chairman and Member,
Public Service Board;

John Berry - Secretary-Treasurer and Member,
Public Service Board;

Also present were Samme L. Gee and Antoinette M. DePersis

of Jackson & Kelly, Bond Counsel and James Williams, Counsel to
the District.

William Wiggins, Chairman, presided and John Berry acted

as Secretary.

The Chairman announced that a quorum of members was

present and that the meeting was open for any business properly
before it. Thereupon, the Chairman presented a Bond Resolution in
writing entitled:

A Resolution authorizing the acquisition of
certain existing sewer systems by the West
Dunbar Public Service District; authorizing
the issuance of West Dunbar Public Service
District Sewer Revenue Bonds, Series 1993, in
an aggregate principal amount not to exceed
$100,000, and the sale thereof to the Farmers
Home Administration, to finance, along with
other funds and moneys of, or available to,
the West Dunbar Public Service District that



WOTICE OF SPECIAL MEETING OF THE
WEST DUNBAR PUBLIC SERVICE DISTRICT

Notice is hereby given that the West Dunbar Public Service
District (the "District®) will hold a special meeting on Wednesday,
March 10, 1993, at 9$:30 a.m. at the Shawnee Community Education
Center, Dunbar, West Virginia to consider the approval of the Bond
Resolution authorizing the acquisition and construction of certain
extensions, additions, betterments and improvements to the public
sewer facilities of the District (the "Project") and the financing
of the cost, not otherwise provided, therecof, through the issuance
by the District of $100,000 in aggregate principal amount of sewer
revenue bonds and the sale thereof to the United States Department
of Agriculture, Farmers Home Administration (the "Bonds") and to
adopt the Supplemental Resolution relating thereto; and to consider
any other business relating to the Bonds and the Project. The
meeting is open to the public.

William E. Wiggins, Chairman




CERTIFICATE OF TRUTH AND ACCURACY

I, the undersigned, as Secretary-Treasurer of West Dunbar
Public Service District, do hereby certify that the foregoing
document is a true and accurate copy of an official record of the
Public Service Board of West Dunbar Public Service District, such
records being in the custody of the undersigned and that the
action taken by the Public Service Board in the foregoing document
remains in full force and effect and has not been amended or
repealed.

Dated this 18th day of March, 19983.

WEST DUNBAR PUBLIC SERVICE

cretary-Treasurgr
ic Service

e

{SEAL]

ABB(0O161
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WEST DUNBAR PUBLIC SERVICE DISTRICT

BOND AND LINE OF CREDIT RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN EXTENSTONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE PUBLIC
SEWER FACILITIES OF WEST DUNBAR PUBLIC
SERVICE DISTRICT AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED, THEREOF, THROUGH
THE ISSUANCE BY THE DISTRICT OF $100,000 IN
AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE
BONDS AND THE SALE THEREOF TO THE UNITED
STATES DEPARTMENT OF AGRICULTURE, FARMERS HOME
ADMINISTRATION; PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS; AUTHORIZING AN
IRREVOCABLE LINE OF CREDIT IN AN AMOUNT NOT TO
EXCEED $250,000 TO PROVIDE FUNDS FOR SUCH
ACQUISITION AND CONSTRUCTION PENDING
REIMBURSEMENT FROM THE UNITED STATES
DEPARTMENT OF AGRICULTURE, FARMERS HOME
ADMINISTRATION AND AUTHORIZING AN AGREEMENT
WITH RESPECT TO SAID LINE OF CREDIT; PROVIDING
FOR THE TERMS AND PROVISIONS OF SUCH BONDS AND
LINE OF CREDIT AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF WEST DUNBAR
PUBLIC SERVICE DISTRICT:

ARTICLE T
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Definitions. The following terms shall
have the following meanings herein unless the context expressly
requires otherwise:

"Act" means Chapter 16, Article 13A of the Code of West
Virginia, 1931, as amended and in effect on the date of adoption of
this Resolution.

"Authorized Officer" means the Chairman of the Governing
Body of the Issuer or any other person duly appointed as such by
the Governing Body.




*Additicnal Bonds" means additional bonds issued under
the provisions and within the limitations prescribed by Section
7.06.

"Board" means the public service board of the Issuer and
shall include the membership of the Board as may hereafter be duly
constituted as the legal successors to the present membership or
any other authority wvested with and authorized to exercise the
powers of the Issuer.

"Bondholders, " "Holder of the Bonds," "Holder,
"Registered Owner," "Owner" or any similar term, whenever used
herein with respect to an Outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Registrar" means the bank or other entity to be
designated as such in the Supplemental Resolution and its
successors and assigns.

"Bonds" means the $100,000 in aggregate principal amount
of Sewer Revenue Bonds and any Additional Bonds hereafter issued
within the terms, restrictions and conditions contained in this
Resolution.

"Chairman" means the Chairman of the Governing Body of
the Issuer.

"Closing Date" means the date upon which there is an
exchange of the Bonds for all or a significant portion of the
proceeds representing the purchase of the Bonds by FmHA.

"Commission® means the West Virginia Municipal Bond
Commission or any other agency of the State that succeeds to the
functions of the Commission.

"Consulting Engineers" means Kelly, Gidley, Blair and
Wolfe, Inc., Charleston, West Virginia, or any engineer or firm of
engineers of reputation for skill and experience with respect to
the design and construction of sewerage systems or facilities that
shall at any time hereafter be retained by the Issuer as Consulting
Engineers for the System.

"Construction Trust Fund* means the Construction Trust
Fund established by Section 5.02.

"Costs® or "Costs of the Project" means those costs
described in Section 1.03T hereof to be a part of the cost of
construction and acquisition of the Project.

"Debt Service" means the scheduled amount of interest and
amortization of principal payable on the Bonds during the period of
computation, excluding amounts scheduled during such period which
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relate to principal which has been retired before the beginning of
such period.

"Dep051tory Bank" means a bank or national banking
association located in the State, eligible under the laws of the
State to receive deposits of state and municipal funds and insured
by the FDIC, which Depository Bank shall be named in the
Supplemental Resolution.

"Depreciation Account® means the Depreciation Account
established by Section 4.01(5).

"EPA" means the United States Environmental Protection
Agency and any successor to the functions of the EPA.

"EPA Grant" means the grant from the EPA pursuant to the
agreement dated September 20, 1988, as hereafter supplemented and
amended.

rEvent of Default" means any event or occurrence
specified in Section 7.01.

"FDIC" means the Federal Deposit Insurance Corporation
and any successor to the functions thereof.

rFigcal Year" means each 12-month period beginning on
July 1 and ending on the succeeding June 30.

*FmHA" or "Government" means the United States Department
of Agriculture, Farmers Home Administration, which is expected to
be the original purchaser of the Bonds.

"Governing Body or "Board" means the public service
board of the Issuer, as is now or may hereafter be constituted.

"Government Grant" means the grant not to exceed $198,000
from the Government.

"Government Obligations" means direct obllgatlons of, or
obllgatlons the timely payment of the principal of and interest on
which is guaranteed by, the United States of America.

"Grants®™ means collectively the EPA Grant, the
Governmental Grant and the Sub-Area Planning Group Grant.

"Gross Revenues" means the aggregate gross operating and
non-operating revenues of the System, determined in accordance with
generally accepted accounting principles, after deduction of prompt
payment discounts, if any, and reasonable provision for
uncollectible accounts; provided, that "Gross Revenues" does not
include any gains from the sale or other disposition of, or from
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any increase in the value of, capital assets (including Qualified
Investments purchased pursuant to Section 9.01) or any Tap Fees.

"Independent Certified Public Accountants" means any
certified public accountant or firm of certified public accountants
that shall at any time hereafter be retained by the Issuer to
prepare an independent annual or special audit of the accounts of
the System or for any other purpose except keeping the accounts of
the System in the normal operation of its business and affairs.

‘ "Issuer" means the West Dunbar Public Service District,
a public corporation and political subdivision of the State.

"Letter of Conditions"™ means the letter of conditions of
FmHA dated June 28, 1990, as supplemented by a letter dated
September 12, 1890 and any further supplements thereto.

"Line of Credit" means the irrevocable line of credit in
an amount not to exceed $100,000 authorized by Section 6.01.

"Line of Credit Agreement" means the agreement
established the Line of Credit, said agreement to be approved in
substantial form by the Supplemental Resolution.

"Net Revenues" means Gross Revenues less Operating
Expenses.

"Operating Expenses" means the reasonable, proper and
necessary costs of repair, maintenance and operation of the System
and includes, without limiting the generality of the foregoing,
administrative, engineering, 1legal, auditing and insurance
expenses, fiscal agents, depository banks, registrars, paying
agents and trustees other than those capitalized as part of the
Costs, payments to pension or retirement funds, taxes and such
other reasonable operating costs and expenses as should normally
and regularly be included under generally accepted accounting
principles.

"Outstanding, " when used with reference to Bonds and as
of any particular date, describes all Bonds theretofore and
thereupon being authenticated and delivered except (i) any Bond
cancelled by the Bond Registrar at or prior to said date; (ii) any
Bond for the payment of which moneys, equal to its principal amount
and redemption premium, if applicable, with interest to the date of
maturity or redemption shall be in trust hereunder and set aside
for such payment (whether upon or prior to maturity); (iii) any
Bond deemed to have been paid as provided in Section 9.06 hereof;
and (iv) for purposes of consents or other action by a specified
percentage of Bondholders, any Bonds registered to the Issuer.




"Paying Agent" means the bank or banks or other entity
designated as such for the Bonds in the Supplemental Resolution or
such entity or authority as may be designated by the Issuer.

"Prior Bonds" means the Issuer’s Sewer Revenue Bonds
dated July 1, 1977, issued in the principal amount of $426,000 and
currently outstanding in the principal amount of $363,000.

"Prior Resolution" means the resolution adopted by the
Public Service Board of the West Dunbar Public Service District on
July 13, 1978, authorizing the issuance of the Prior Bonds.

"Project" means the acquisition and construction of the
sewer facilities as substantially described in Exhibit A attached
hereto and incorporated herein by reference.

"PSC" means the Public Service Commission of West
Virginia and any successor to the functions thereof.

"PSC Order" means the final order of the PSC in Case No.
30-387-PSD-CN, which was entered by the Administrative Law Judge on
February 8, 13991, and became a final order on February 28, 1991.

"Qualified Investments" means and includes any of the
following:

(a) Government Obligations;

(b) Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons
stripped from Government Obligations, and receipts or
certificates evidencing payments from Government
Obligations or interest coupons stripped from Government
Obligations;

(c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies:
Banks for Cooperatives; Federal Intermediate Credit
Banks; Federal Home Loan Bank System; Export-Import Bank
of the United States; Federal Land Banks; Government
National Mortgage Association; Tennessee  Valley
Authority; or Washington Metropolitan Area Transit
Authority;

(d) Any bond, debenture, note, participation
certificate or other similar obligations issued by the
Federal National Mortgage Association to the extent such
obligation is guaranteed by the Government National
Mortgage Association or issued by any other federal
agency and backed by the full faith and credit of the
United States of America;
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(e) Time accounts (including accounts evidenced by
time certificates of deposit, time deposits or other
similar banking arrangements) which, to the extent not
insured by the FDIC, shall be secured by a pledge of
Government Obligations, provided, that said Government
Obligations pledged either must mature as nearly as
practicable coincident with the maturity of any said time
account or must be replaced or increased so that the
market wvalue thereof is always at least equal to the
principal amount of said time account;

(£} Money market funds or similar funds whose only
assets are investments of the type described in
paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a)
through (e) above, with banks or national banking
associations which are members of FDIC or with government
bond dealers recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said investments
gecuring any said repurchase agreement either must mature
as nearly as practicable coincident with the maturity of
said repurchase agreement or must be replaced or
increased so that the market value thereof ig always at
least equal to the principal amount of said repurchase
agreement, and provided further that the holder of such
repurchase agreement shall have a prior perfected
security interest in the collateral therefor; must have
(or its agent must have) possession of such collateral;
and such collateral must be free of all claims by third
parties;

(h) The West Virginia "consolidated fund" managed
by the West Virginia State Board of Investments pursuant
to Chapter 12, Article 6 of the Code of West Virginia
Code, 1931, as amended; and

(i) Obligations of states or political subdivisions
or agencies thereof, the interest on which is exempt from
federal income taxation, and which are rated at least "A"
by Moody's Investors Service, Inc. or Standard & Poor's
Corporation.

"Registrar" means the Registrar for the Bonds which shall
be appcinted by respective resolutions supplemental hereto.

"Regerve Account™ meang the Reserve Account established
by Section 4.01(a) (4)}.




"Reserve Requirement" means an amount equal to the
maximum amount of principal and interest which will mature and
become due on the Bonds in any succeeding Fiscal Year.

"Resolution" means this resolution, as from time to time
amended or supplemented.

"Revenue Fund" means the Revenue Fund established by
Section 4.01(A).

"Secretary" means the Secretary of the Governing Body of
the Issuer.

"Sinking Fund" means the Sinking Fund established by
Section 4.01(a) (2).

"State" means the State of West Virginia.

"Sub-Area Planning Group Grant" means the grant from the
Sub-Area Planning Group in the amount of $75,000.

"Supplemental Resolution® means any resolution of the
Issuer supplementing or amending this Resolution and, when preceded
by the article "the," refers specifically to the supplemental
resolution authorizing the sale of the Bonds; provided, that any
matter intended by this Resolution to be included in the
Supplemental Resolution with respect to the Bonds and not so
included may be included in another Supplemental Resolution.

"System" means the public service properties for the
collection, treatment, purification or disposal of liquid or solid
wastes, sewage or industrial wastes, owned by the Issuer, and any
improvements or extensions thereto hereafter constructed or
acquired from any sources whatsoever, and includes the Project.

"Tap Fees™ means the fees paid by prospective customers
of the System in order to connect thereto.

Additional terms and phrases are defined in this
Resolution as they are used. Accounting terms not specifically
defined herein shall be given meaning in accordance with generally
accepted accounting principles.

Words importing singular number shall include the plural
number in each case and vice versa; words importing persons shall
include firms and corporations; and words importing the masculine,
feminine or neutral gender shall include any other gender.

The terms "herein," "hereunder," "hereby," '"hereto,"
"hereof" and any similar terms refer to this Resolution; and the
term "hereafter" means after the date of adoption of this
Resolution.
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Articles, sections and subsections mentioned by number
only are the respective articles, sections and subsections of this
Resolution so numbered.

Section 1.02. Authority for this Resolution. This

Regolution is adopted pursuant to the provisions of the Act and
other applicable provisions of law.

Section 1.03. Findings. It is hereby found, determined
and declared as follows:

A. The Issuer now owns and operates a public sewerage
system, furnishing sewer service to residences, premises and
buginesses residing or located within and without the area of the
Issuer, the acquisition and construction of certain extensions,
additions, betterments and improvements thereto being permanently
financed by the issuance of the Prior Bonds.

B. The acquisition and construction of the system was
financed in part with the proceeds from the Prior Bonds, authorized
pursuant to the Prior Resolution.

C. The Prior Bonds of the Issuer are currently
outstanding in the principal amount of $363,000.

D. The Issuer derives revenues from the System, and,
except for the pledges thereof to secure and pay the Prior Bonds,
said revenues are not pledged or encumbered in any manner.

E. It is deemed necessary and desirable for the health,
welfare and safety of the inhabitants of the Issuer that there be
constructed certain extensions, additions, betterments and
improvements to the System in accordance with the plans and
specifications prepared by the Consulting Engineers, which Project
is generally described in Exhibit A attached hereto and by this
reference made a part hereof.

F. The estimated maximum cost of the construction of
the project is $670,820 of which $100,000 will be permanently
obtained from the proceeds of the Bonds herein authorized,
approximately $198,000 will be obtained from a grant from the
government, approximately $372,820 will be obtained the EPA Grant
and approximately $75,000 from the Sub-Area Planning Group Grant.

G. The estimated revenues to be derived in each year
after completion of the Project from the operation of the System
will be sufficient to pay all the costs of the operation and
maintenance of the System, the principal of and interest on the
Prior Bonds authorized to be issued pursuant to the Prior
Resolution, the principal of and interest on the Bonds authorized
to be issued pursuant to this Resolution and all sinking funds,
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regerve and other payments provided for in the Prior Resolution and
in this Resolution.

H. Upon the issuance of the Bonds, the Issuer will
grant the Government a first lien on the Net Revenues of the
System, which lien will be on a parity with the lien of the Prior
Bonds. The Issuer has received the written consent of the holder
of the Prior Bonds to the issue of the Bonds on a parity with the
lien of the Prior Bonds.

I. It is deemed necessary for the Issuer to issue its
Bonds, in part to permanently finance the costs of acquisition and
construction of the Project. Said costs shall be deemed to include
the cost of all property rights, easements, and franchises deemed
necessary therefor; the cost of the construction of said
extensions, additions, betterments and improvements to the system
and any other expenses necessary, incidental, desirable or
appurtenant to the acquisition and construction of the Project and
such replacements as are necessary therefor; the cost of interim
financing for such Project; interest on the Bonds, prior to, during
and for six months after the estimated date of completion of
construction of the Project; engineering and legal expenses;
expenses for estimates of costs and revenues; expenses for plans,
specifications and surveys; expenses for the service of registrars,
paying agents, depositories or other agents in connection with the
issuance of the Bonds, and such other expenses as may be necessary
or desirable to said acquisition and construction of the project
and placing the same in operation and the financing authorized by
this Resolution.

J. The period of usefulness of the System after
completion of the Project is not less than 40 years.

K. It is in the best interests of the Issuer that its
Bonds be sold to FmHA pursuant to the terms and provisions of the
Letter of Conditions.

L. The Issuer has complied with all requirements of
West Virginia law relating to authorization of the construction,
acquisition and operation of the Project and issuance of the Bonds,
or will have so complied prior to issuance of any thereof,
including, among other things, the obtaining of the PSC Order, the
time for rehearing and appeal of which have expired.

Section 1.04. Regsolution Constitutes Contract. In

consideration of the acceptance of the Bonds by those who shall be
the Registered Owners of the same from time to time, this
Resolution shall be deemed to be and shall constitute a contract
between the Issuer and such Bondholders, and the covenants and
agreements herein set forth to be performed by the Issuer shall be
for the equal benefit, protection and security of the Registered
Owners of any and all of such Bonds, all which shall be of equal
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rank and without preference, priority or distinction between any
one Bond and any other Bonds by reason of priority of issuance or
otherwise, except as expressly provided therein and herein all
subject to the lien of the Prior Bonds.

-10-




ARTICLE IT

AUTHORIZATION OF EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE SYSTEM

Section 2.01. Authorization of Extensiong, Additions,
Betterments and Improvements. There is hereby authorized the
construction and acguisition of certain extensions, additions,
betterments and improvements to the System in accordance with the
plans and specifications which have been prepared by the Consulting
Engineers; provided, that such plans and specifications, and the
construction and acquisition of certain extensions, additions,
betterments and improvements to the System in accordance therewith,
are subject to specific authorization by the Board pursuant to a
Supplemental Resolution.

ARTICLE IIT

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND SALE OF BONDS

Section 3.01. Authorization of Bonds. Subject and
pursuant to the provisions hereof, the Bonds of the Issuer, to be
known as "West Dunbar Public Service District Sewer Revenue Bonds"
(the "Bonds") are hereby authorized to be issued in the aggregate
principal amount of $100,000 for the purpose of permanently
financing a portion of Costs of the Project.

Section 3.02. Description of Bonds. The Bonds shall be
issued as fully registered Bonds with a record of advances and
payments attached, numbered AR-1 upward, and shall be dated the
date of delivery thereof. The Bonds shall bear interest from date
of delivery of the Bonds on the amount outstanding as evidenced on
the record of advances and payments, payable monthly, commencing on
the first day of the month following the month of delivery of the
Bond and on the first day of each month thereafter for the first 24
months, and installments of principal and interest, thereafter on
the first day of the month at a rate, not exceeding five percent
(5%) per annum, as shall be determined by the Supplemental
Resolution and shall be sold for the par value thereof.

The Bonds shall be subject to prepayment of scheduled
monthly installments, or any portion thereof, at the option of the
Issuer, shall be payable as provided in the Bond form hereinafter
set forth, and shall have such other terms not inconsistent with
this Resolution, as shall be set forth in the Supplemental
Resolution and such Bond form.
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The Series designation shall be as set forth in the
Supplemental Resolution.

Section 3.03. Execution of Bonds. The Bonds shall be
executed in the name of the Issuer by the manual or facsimile
signature of the Chairman, and the seal of the Issuer shall be
impressed thereon and attested by the manual or facsimile signature
of the Secretary. 1In case any one or more of the officers who
shall have signed or sealed any of the Bonds shall cease to be such
officer of the Issuer before the Bonds so signed and sealed have
been actually sold and delivered, such Bonds may nevertheless be
sold and delivered as herein provided and may be issued as if the
person who signed or sealed such Bonds had not ceased to hold such
office. Any Bonds may be signed and sealed on behalf of the Issuer
by such person as at the actual time of the execution of such Bonds
shall hold the proper office in the Issuer, although at the date of
such Bonds such person may not have held such office or may not
have been so authorized.

Section 3.04. Authentication and Registration. No Bond
shall be valid or obligatory for any purpose or entitled to any

security or benefit under this Resolution unless and until the
Certificate of Authentication and Registration on such Bond,
substantially in the form set forth in Section 3.09, shall have
been manually executed by the Bond Registrar. Any such executed
Certificate of Authentication and Registration upon any such Bond
shall be conclusive evidence that such Bond has been authenticated,
registered and delivered under this Resolution. The Certificate of
Authentication and Registration on any Bond shall be deemed to have
been executed by the Bond Registrar if manually signed by an
authorized officer of the Bond Registrar, but it shall not be
necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds issued
hereunder.

Section 3.05. Negotiability, Transfer and Reqgistration.

Subject to the provisions for transfer of registration set forth
below, the Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial
Code of the State, and each successive Holder, in accepting any of
gsaid Bonds, shall be conclusively deemed to have agreed that such
Bonds shall be and have all of the qualities and incidents of
negotiable instruments under the Uniform Commercial Code of the
State, and each successive Holder shall further be conclusively
deemed to have agreed that said Bonds shall be incontestable in the
hands of a bona fide holder for value.

So long as any of the Bonds remain outstanding, the
Isguer, through the Bond Registrar, shall keep and maintain books
for the registration and transfer of the Bonds.
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The Bonds shall be transferable only upon the books of
the Bond Registrar, by the Registered Owner thereof in person or by
his attorney duly authorized in writing, upon surrender thereto
together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the Registered Owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging or
transferring the Bonds are exercised, Bonds shall be delivered in

accordance with the provisions of this Resolution. All Bonds
surrendered in any such exchanges or transfers shall forthwith be
cancelled by the Bond Registrar. For every such exchange or

transfer of Bonds, the Bond Registrar may make a charge sufficient
to reimburse it for any tax, fee or other governmental charge
required to be paid with respect to such exchange or transfer and
the cost of preparing each new Bond upon each exchange or transfer,
and any other expenses of the Bond Registrar incurred in connection
therewith, which sum or sums shall be paid by the Issuer. The Bond
Registrar shall not be obligated to make any such exchange or
transfer of Bonds during the period commencing on the 15th day of
the month preceding an interest payment date on the Bonds or, in
the case of any proposed redemption of Bonds, next preceding the
date of the selection of Bonds to be redeemed, and ending on such
interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or
Lost. In case any Bond shall become mutilated or be destroyed,
stolen or lost, the Issuer may, in its discretion, issue, and the
Bond Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the
Bonds so mutilated, destroyed, stolen or lost, in exchange and
substitution for such mutilated Bond, upon surrender and
cancellation of such mutilated Bond, or in lieu of and substitution
for the Bond destroyed, stolen or lost, and upon the Holder's
furnishing satisfactory indemnity and complying with such other
reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may
incur. All Bonds so surrendered shall be cancelled by the Bond
Registrar and held for the account of the Issuer. If any such Bond
shall have matured or be about to mature, instead of issuing a
substitute Bond, the Issuer may pay the same, upon being
indemnified as aforesaid, and if such Bond be lost, stolen or
destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the

Issuer. The Bonds shall not, in any event, be or constitute an
indebtedness of the Issuer within the meaning of any constitutional
or statutory provision or limitation, but shall be payable solely
from the Net Revenues derived from the operation of the System as
herein provided and amounts, if any, in the Reserve Account. No
Holder or Holders of any of the Bonds shall ever have the right to
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compel the exercise of the taxing power, if any, of the Issuer to
pay the Bonds or the interest thereon. :

Section 3.08. PBonds Secured by Pledge of Net Revenues.

The payment of the debt service of the Bonds shall be secured
forthwith equally and ratably with each other, by a first lien on
the Net Revenues derived from the System, such lien being on a
parity as to security and source of repayment with the lien of the
Prior Bonds. Such Net Revenues in an amount sufficient to pay the
principal of and interest on and other payments for the Bonds and
the Prior Bonds and to make the payments as hereinafter provided
are hereby irrevocably pledged to the payment of the principal of
and interest on the Bonds and the Prior Bonds as the same become
due.

Section 3.09. Form of Bonds. The text of the Bonds
shall be in substantially the following form, with such omissions,

insertions and variations as may be necessary and desirable and
authorized or permitted hereby, or by any Supplemental Resolution
adopted prior to the issuance thereof:
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[Form of Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
WEST DUNBAR PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS
SERIES 19

No. $

{Principal Amount)

{(Date)

United States Department of Agriculture
Farmers Home Administration
Morgantown, West Virginia 26505

FOR VALUE RECEIVED, West Dunbar Public Service District,
Kanawha County, West Virginia (herein called the "Borrower"),
promises to pay to the order of the United States Department of
Agriculture, Farmers Home Administration (herein called the
"Government"), at its National Finance Office, St. Louis, Missouri,
or at such other place as the Government may hereafter designate in
writing, and in the manner provided below, the principal sum of One
Hundred Thousand Dollars ($100,000) or such lesser amount as shall
then be reflected on the Record of Advances and Payments attached
hereto and incorporated herein by reference, plus interest on the
unpaid principal balance at the rate of 5% per annum.
Notwithstanding any provision of this Bond to the contrary, this
Bond shall evidence only the indebtedness reflected as outstanding
on the Record of Advances and Payments attached hereto. Interest
shall accrue only on the amount of each advance from its actual
date as listed on said Record of Advances and Payments and shall
cease to accrue on the amount outstanding, or portions thereof, as
the same are paid, as reflected by said Record of Advances and
Payments.

The said principal and interest shall be paid in the
following installments on the following dates: Monthly
installments of interest only on the amounts advanced hereunder,
commencing the first day of the month following the month of
delivery of this Bond and on the first day of each month thereafter
for the first 24 months after the date hereof, and installments of
$4581.00, covering principal and interest, thereafter on the first
day of each month, except the final installment shall be paid at
the end of forty years from the date of this Bond in the sum of the
unpaid principal and interest due on the date thereof and
prepayments may be made as provided below. This consideration
shall support any agreement modifying the foregoing schedule of
payments.
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Every payment made on any indebtedness evidenced by this
Bond shall be applied first to interest computed to the effective
date of the payment and then to principal.

Payments of scheduled installments, or any portion
thereof, may be made at any time at the option of the Borrower.
Extra payments, as defined in the regulations of the Government,
shall, after payment of interest, be applied to the installment
last to come due under this Bond and shall not affect the
obligation of Borrower to pay the remaining installments as
scheduled herein.

Any amount advanced or expended by the Government for the
collection hereof, or to preserve or to protect any security or
other instrument executed in connection with the loan evidenced
hereby, at the option of the Government, shall become a part of and
bear interest at the same rate as the principal of the debt
evidenced hereby and be immediately due and payable by Borrower to
the Government without demand. Borrower agrees to use the loan
evidenced hereby solely for purposes authorized by the Government.
Borrower has granted to the Government a lien on the proceeds of
this Bond until such proceeds are expended for authorized purposes.

THIS BOND SHARES A FIRST LIEN PARITY POSITION WITH
RESPECT TO SOURCES OF AND SECURITY FOR PAYMENT TO THE OUTSTANDING
WEST DUNBAR PUBLIC SERVICE DISTRICT, $426,000 SERIES A SEWER
REVENUE BONDS DATED JULY 1, 1977 (THE "PRIOR BONDS").

This Bond is issued to permanently finance a portion of
the costs of acquisition and construction of certain extensions,
additions, betterments and improvements to the Issuer’s existing
sewerage collection system (the "Project"); (the Project, together
with the existing sewerage system of the Issuer and any further
extensions, additions, betterments and improvements thereto, herein
called the "System"); to pay interest on the Bonds during
acquisition and construction and for up to six months after
completion of the Project; and to pay certain issuance and related
costs in connection therewith. This Bond is authorized and issued
under and in full compliance with the Constitution and statutes of
the State of West Virginia, including particularly Article 13A of
Chapter 16 of the Code of West Virginia, 1931, as amended (the
"Act"), and a resolution duly adopted by the Board of the Borrower
on the day of , 19 » and supplemented by a
Supplemental Resolution duly adopted by said Board on the day
of » 19__ (collectively, the "Resolution"), and is subject
to all the terms and conditions of said Resolution. The Resolution
provides for the issuance of additional bonds under certain
conditions, and such bonds would be entitled to be paid and secured
equally and ratably from and by the funds and revenues and other
security provided for the Bonds under the Resgolution.
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This Bond is payable only from and secured by a pledge of
a first lien on the Net Revenues on a parity as to security and
source of payment with the Prior Bonds (as defined in the
Resolution) to be derived from the operation of the System, moneys
in the Reserve Account created under the Resolution (the "Reserve
Account") and unexpended proceeds of the Bonds. Such Net Revenues
shall be sufficient to pay the principal of and interest on this
Bond, the Prior Bonds, and all bonds which may be issued for the
construction, acquisition, improvement, extension or betterment of
such System as and when the same become due and payable, and which
shall be set aside and remitted as provided in the Prior Resolution
and to the Government as provided herein and in this Resolution.
This Bond does not constitute an indebtedness of the Borrower
within the meaning of any constitutional or statutory provisions or
limitations, nor shall said Borrower be obligated to pay the same
or the interest hereon except from the Net Revenues derived from
the operation of said System, the moneys in the Reserve Account and
unexpended Bond proceeds. Pursuant to the Resolution, the Borrower
has covenanted and agreed to establish and maintain just and
equitable rates or charges for the use of such System and the
services rendered thereby, which shall be sufficient to provide for
the proper and reasonable expenses of operation, repair and
maintenance of said System, including certain reserves required by
the Public Service Commission of West Virginia, and to leave a
balance each year equal to at least 110% of the amount required to
pay the maximum amount due in any ensuing year of principal of and
interest on the Bonds and on all obligations secured by or payable
from such revenues prior to or on a parity with the Bonds,
including the Prior Bonds. The Borrower has entered into certain
further covenants with the owner of this Bond for the terms of
which reference is made to said Resolution. Remedies provided the
owner of this Bond are exclusively as provided in the Resolution,
to which reference is here made for a detailed description thereof.

This Bond is transferable, as provided in the Resolution,
only upon the books of the Registrar which shall be kept for that
purpose at the office of the United National Bank - Dunbar (the
"Registrar"), by the owner or by its attorney or legal
representative duly authorized in writing, upon surrender of this
Bond, together with a written instrument of transfer satisfactory
to the Registrar duly executed by the owner or its duly authorized
attorney or legal representative duly authorized in writing.

Subject to registration requirements, this Bond under the
provision of the Act is and has all the qualities and incidents of
a negotiable instrument under the Uniform Commercial Code of the
State of West Virginia.

Borrower hereby certifies that it is unable to obtain

sufficient credit elsewhere to finance its actual needs at
reasonable rates and terms, taking into consideration prevailing
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private and cooperative rates and terms in or near its community
for loans for such purposes and periods of time.

If at any time it so appears to the Government that
Borrower may be able to obtain a loan from a responsible
cooperative or private creditor at reasonable rates and terms for
loans for such purposes and period of time, Borrower will at the
Government'’s request apply for and accept such loan in sufficient
amount to repay the Government.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts connected with the
issuance hereof, as provided by law and the Resolution, shall be
applied solely to the costs of acquisition and construction of the
Project, and there shall be and hereby is created and granted a
lien upon such moneys, until so applied, in favor of the owner of
this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of said Borrower, does not
exceed any limit prescribed by the Constitution or statutes of the
State of West Virginia and that a sufficient amount of the revenues
‘of the System of the Borrower has been pledged to and will be set
aside into said special fund by the Borrower for the prompt payment
of the principal of and interest on this Bond.

All provisions of the Resolution, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as
if written fully herein.

This Bond is given as evidence of a loan to Borrower made
or insured by the Government pursuant to the Rural Development Act
of 1972. This Bond shall be subject to the present regulations of
the Government and to its future regulations not inconsistent with
the express provisions hereof.

IN WITNESS WHEREOF, WEST DUNBAR PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairman and its seal to
be hereunto impressed and attested by its Secretary, all as of date
first written above.

WEST DUNBAR PUBLIC SERVICE DISTRICT
(Name of Borrower) ‘

(Signature of Execution Official)
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Chairman
(Title of Execution Official)

P. 0O, Box 582
(Post Office Box No. or Street
Address)

Institute, Wegt Virginia 25112
{City, State and Zip Code)

[CORPORATE SEAL}

ATTEST:

{Signature of Attesting
Official)

Secretary
(Title of Attesting
Official)
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Sewer Revenue Bonds, Series is_ ,
described in the within-mentioned Resolution and has been duly
registered in the name of the United States Department of
Agriculture, Farmers Home Administration as of the date set forth
below.

Date:

UNITED NATIONAL BANK -~ DUNBAR,
as Registrar

By
Authorized Officer
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RECORD OF ADVANCES AND PAYMENTS

Advances

Date

Amount Initialed By

(1)

(3)

(4)

{5)

(6}

(7)

{8}

(8)

(10}

U [ K A K K ki B W

TOTAL:

R /7]

UNITED STATES DEPARTMENT OF

AGRICULTURE, FARMERS
ADMINISTRATION

By:

HOME

(Title)
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Payments

Date - Amount Initialed By

(1) g
(2) $
(3) $
(4) s
(5) $
(6) $
(7) g
(8) $
(9) $
(10) $
TOTAL: $

UNITED STATES DEPARTMENT OF
AGRICULTURE, FARMERS HOME
ADMINISTRATION

By:

(Title)
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[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer said Bond

on the books kept for registration thereof with full power of
substitution in the premises.

Dated: . .

In the presence of:
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Section 3.10. Sale of Bonds. The Bonds shall be sold to
FmHA pursuant to the terms and conditions of the Letter of
Conditions. The provisions of the Letter of Conditions are
specifically incorporated in this Resolution.
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF

Section 4.01. System Revenues and Application Thereof.

So long as the Bonds shall be Outstanding and unpaid, the Issuer
covenants with the Bondholders as follows:

(A) As long as the Prior Bonds are outstanding, the
Issuer shall first deposit the Gross Revenues and make such
deposits and disbursements as are required by the Prior Resolution
simultaneously with the payments required in this Section 4.01.
The remainder shall be deposited in the Revenue Fund. When the
Prior Bonds are no longer outstanding, the entire Gross Revenues
derived from the operation of the System and all parts thereof
shall be deposited by the Issuer in the Revenue Fund created
hereby. The Revenue Fund shall constitute a trust fund for the
purposes provided in this Resolution and shall be kept separate and
distinct from all other funds of the Issuer and the Depository Bank
and used only for the purposes and in the manner herein provided.
Funds in the Revenue Fund shall be disposed of only in the
following manner and order of priorities:

(1) From the Revenue Fund, the Issuer shall first each
month pay the current Operating Expenses of the System.

(2) Next from the moneys in the Revenue Fund, the Issuer
shall make the sinking fund payment required by Section 3.05 of the
Prior Resolution and simultaneously shall on the first day of each
month commencing on the first day of the month following the month
of delivery of the Bonds, apportion and set apart out of the
Revenue Fund and remit to the office and place designated by the
Bonds (herein called the "Sinking Fund") the monthly payment of
interest set forth in the Supplemental Resolution or such lesser
amount as is required to pay the interest on the Bonds as evidenced
by the Record of Advances and Payments attached to the Bonds as set
forth in the Bond form in Section 3.09.

(3) Next from the moneys in the Revenue Fund, the Issuer
shall on the first day of each month provided by the Supplemental
Resolution, apportion and set apart from the Revenue Fund and remit
to the Sinking Fund the monthly payment of intent and principal set
forth in the Supplemental Resolution or such lesser amount as is
evidenced by the Record of Advances and Payments attached to the
Bond as set forth in the Bond form in Section 3.09, such amount or
amounts being the amount required to amortize the principal of the
Bonds over the Jlife of the Bonds. The deposits to the Sinking Fund
provided in this paragraph and in (2), above, constitute actual
payments of principal and interest on the Bonds issued to the
Government . The amounts required for principal and interest
payments on the Bonds issued hereunder other than to the Government
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shall be deposited in a sinking fund created by a Supplemental
Resolution.

(4) The Issuer shall next transfer from the Revenue Fund
and, deposit in a Reserve Account for the Bonds at the Commission
(herein the "1993 Bonds Reserve Account"), or in the case of Bonds
other than the Bonds originally authorized hereby in the reserve
account in the sinking fund or otherwise as designated by a
Supplemental Resolution, on the first day of each month of each
year beginning with and including the month in which payments from
the Revenue Fund for interest on the Bonds are commenced, an amount
equal to one tenth (1/10) of the amount deposited into the Sinking
Fund, as set forth above.

No further payments shall be made into the 1993 Bond
Reserve Account when there shall have been deposited therein, and
as long as there shall remain on deposit therein, an amount equal
to the Reserve ReqQuirement. Moneys in the 1993 Bond Reserve
Account shall be used only for the purpose of payment of maturing
principal of or interest on the Bonds when moneys in the Revenue
Fund or, in the case of bonds other than the Bonds originally
authorized hereby, the funds in the Sinking Fund created by
Supplemental Resolution are insufficient therefor and for no other
purposes.

Any withdrawals from the 1993 Bond Reserve Account which
result in a reduction in the balance of the 1993 Bond Reserve
Account to below the Reserve Requirement shall be subsequently
restored from the first Net Revenues available after all required
payment to the Sinking Fund and 1993 Bond Reserve Account,
including any deficiencies for prior payments, have been made in
full.

As and when Additional Bonds ranking on a parity with the
Bonds are issued, provision shall be made by Supplemental
Resolution for additional payments sufficient to pay the interest
on such Additional Bonds and to accomplish retirement thereof at or
before maturity and to accumulate a balance in the 1993 Bond
Reserve Account in an amount equal to the maximum provided and
required to be paid in principal and interest in any succeeding
year for account of all the Bonds.

(5) Thereafter, from the moneys remaining in said
Revenue Fund, the Issuer shall next, on the first day of each
month, commencing with the month succeeding the first full calendar
month after commencement of operation of the Project, remit to the
Depository Bank for deposit in a special account to be designated
the "Depreciation Account,® which account is hereby established and
created, a sum equal to two and one-half percent of the District’s
Gross Revenues, minus any amount paid into the 1993 Bond Reserve
Account. No further payments shall be required to be made into
said Depreciation Account when there shall have been deposited
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therein, and so long as there shall remain on deposit therein, an
amount equal to one year’s maximum principal and interest payments.
All funds in said Depreciation Account shall be kept apart from
all other funds, and all or any part of said fund may be invested
as provided by Article VIII. Withdrawals and disbursements may be
made from said Depreciation Account for replacements, emergency
repairs, addltlons, betterments or improvements to the System;
deficiencies in the payment of principal and interest on the Bonds,
or debt service on obligations not on a parity with the Bonds, the
proceeds of which obligations were used to finance such additions,
betterments or improvements.

{(6) If all of the above required payments are then
current, the Issuer may use any moneys remaining in the Revenue
Fund for the following purposes: (a) for prepayment of the amount,
or any part thereof, of the Bonds Outstanding in accordance with
the terms thereof (b) additions, betterments or replacements to the
System which the Consulting Engineers certify are needed and/or (c)
payments of principal and interest on subordinate sewer revenue
bonds, or other obligations which may hereafter be issued by the
Issuer on account of the System.

(B) All of the funds and accounts provided for above
shall constitute trust funds and shall be used only for the
purposes provided herein.

(C) The moneys in excess of the sum insured by the
maximum amounts insured by the FDIC in the Revenue Fund, in the
1983 Bond Reserve Account and in the Depreciation Account shall at
all times be secured, to the full extent thereof in excess of such
insured sum, by Government Obligations or such other obligations as
shall be eligible as security for deposits of state and municipal
funds under the laws of the State.

(D) Tf on any monthly payment date the revenues are
insufficient to place the required amount in any of the funds and
accounts as hereinabove prov1ded the deficiency shall be made up
in the subseguent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the
subsequent payments dates; provided, that all deposits, 1nc1ud1ng
on account of deficiencies, shall be made in the order of prlorlty
set forth in Paragraph (A), above, and no payment of lower priority
shall be made if there exists a deficiency in a fund or account of
higher priority. No such deficiency shall exist solely because the
required payments into the 1993 Bond Reserve Account have not, as
of such date, funded such account to the requirement therefor.

(E) All remittances made by the Issuer to the Government

or to the Commission shall clearly identify the fund or account
into which each amount is to be deposited.
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(F) The Gross Revenues of the System shall only be used
for purposes of the System.

Section 4.02. Tap Fees. During construction of the
Project, Tap Fees shall be applied to costs of the Project.
Following completion of the Project, Tap Fees shall be deposited in
the Revenue Fund and may be used for any lawful purpose of the
System.
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ARTICLE V

APPLICATION OF BOND PROCEEDS

Section 5.01. Application of Bond Proceeds. 311 the

moneys received from time to time from the sale of Bonds shall be
deposited in the Construction Trust Fund, hereinafter created.

Section 5.02. Construction Trust Fund. There is hereby
created with the Depository Bank a special fund to be known as the

"Construction Trust Fund," which fund shall be kept separate and
apart from all other funds of the Issuer, and shall be drawn out,
used and applied by the Issuer solely for the payment of the Costs
of the Project and purposes incidental thereto, including payment
of any borrowings by the Issuer made for the purpose of temporarily
financing a portion of the Costs of the Project, for the payment of
interest on the Bonds during construction and for a period up to
six months thereafter and for no other purposes whatsoever. The
moneys in said fund shall be secured at all times by the deposit by
the Depository Bank, as security, of Government Obligations having
a fair market value at least equal to the balance in said fund in
excess of the amount insured by the FDIC. Any moneys not needed
immediately for said purposes may, with the consent of the
Consulting Engineers and the Governmment, be invested pursuant to
Article VIII. If for any reason the amounts on deposit in the
Construction Trust Fund are not necessary for, or are not applied
to, such purposes, then such unapplied amounts shall be deposited
by the Issuer as determined by the rules and regulations of the
Government. All such proceeds shall constitute a trust fund for
such purposes, and there is hereby created a lien upon such moneys,
until so applied, in favor of the Holders of the Bonds hereby
authorized.

Expenditures or disbursements by the Depository Bank from
said Construction Trust Fund, except for legal, fiscal and
engineering expenses and expenses in connection with the issuance
and sale of the Bonds, shall be made only after such expenditures
or disbursements shall have been approved in writing by the
Governing Body, the Consulting Engineers and the Government.
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ARTI vi

LINE OF CREDIT

Section 6.01. Authorization of Line and Credit. As a

method of providing funds for the acquisition and construction of
the Project to the extent grant proceeds and other funds are not
available therefor and pending the receipt of advances from the
Government, the Chairman of the Issuer is hereby authorized and
directed to arrange for a Line of Credit in an amount not to exceed
$250,000. The amount and terms of the Line of Credit shall be
approved by a rescolution supplemental hereto.

Section 6.02. Authorization of Credit Line Note. For

the purpose of evidencing the Issuer’s obligation to repay any draw
upon the Line of Credit and thus, of financing a portion of the
cost of acquigition and construction of the Project, there shall be
issued the Credit Line Note of the Issuer in an amount, not to
exceed $250,000, and upon such terms as set forth in a resolution
supplemental hereto. The Credit Line Note shall be issued in
single, fully registered form and shall be dated as of the date of
delivery thereof. There shall be attached to the Credit Line Note
@ Record of Advances and Payments, upon which the date and
principal amount of any draw upon the Line of Credit, the date and
amount of any payment of principal of the Credit Line Note and the
amount of the Credit Line Note outstanding after either of said
transactions shall be recorded. Anything to the contrary herein,
in the Line of Credit Agreement or therein notwithstanding, the
Credit Line Note shall evidence only the outstanding indebtedness
recorded on the Record of Advances and Payments attached thereto,
and interest shall accrue only on the amount of each advance from
the actual date thereof as listed on said Record of Advances and
Payments. Each such advance shall bear interest, payable on such
dates, at a rate set forth in a supplemental resolution but not to
exceed 12 percent per annum. Interest shall cease to accrue on the
amount of the Credit Line Note outstanding, or portions thereof, as
the same are paid, as reflected by said Record of Advances and
Payments. The Credit Line Note shall mature on such date, not
later than twenty-four (24) months from the date thereof. The
Credit Line Note shall be subject to such further terms as shall be
provided by the Line of Credit Agreement. Notwithstanding the
foregoing, the terms of the Credit Line Note, other than the
principal amount thereof, may be modified by resolution
supplemental and amendatory hereto, subject to the limits of the
Act.

The Credit Line Note shall be payable as to principal
upon surrender at the principal office of a registrar, designated
in a resoclution supplemental hereto, in any coin or currency which
on the date of payment of principal is legal tender for the payment
of public and private debts under the laws of the United States of

-30-




America; provided, that any partial payment of principal prior to
the final maturity of the Credit Line Note shall be recorded on the
Record of Advances and Payments attached to the Credit Line Note,
and the Credit Line Note shall be returned to the Owner thereof.
Interest on the Credit Line Note shall be paid by check or draft
mailed to the Owner thereof at the address as it appears on the
boocks of said registrar; provided, that, at the option of the
Owner, such payment may be made by wire transfer or such other
method as shall be agreeable to the Owner, the Issuer and said
registrar.

Section 6.03. Execution of Credit Line Note. The Credit

Line Note shall be executed in the name of the Issuer by the
signature of its Chairman, and the seal of the Issuer shall be
affixed thereto and attested by the signature of the Secretary.
Any Credit Line Note may be signed and sealed on behalf of the
Issuer by such person as at the actual time of the execution of
such Credit Line Note shall hold the proper office of the Issuer,
although at the date of such Credit Line Note such person may not
have held such office or may not have been so authorized.

Section 6.04. Negotiability, Transfer and Registration.

Subject to the restrictions on transfer set forth below, the Credit
Line Note shall be and have all of the qualities and incidents of
a negotiable instrument under the Uniform Commercial Code of the
State, and each successive Owner, in accepting the Credit Line
Note, shall be conclusively deemed to have agreed that said Credit
Line Note shall be incontestable in the hands of a bona fide holder
for value.

8o long as the Credit Line Note or any portion thereof
remains Outstanding, the registrar shall keep and maintain books
for the registration and transfer of the Credit Line Note. The
Credit Line Note shall be transferable only upon the books of the
Issuer which shall be kept for that purpose at the office of the
registrar (in such capacity and in the capacities of authenticating
agent and paying agent as hereinafter provided, the "Note
Registrar") by the registered owner thereof in person or by his
attorney duly authorized in writing, upon surrender thereof,
together with a written instrument of transfer satisfactory to the
Note Registrar duly executed by the registered owner or his duly
authorized attorney. Upon the transfer of the Credit Line Note,
there shall be issued at the option of the Owner or the transferee
another Credit Line Note or Notes or the aggregate stated principal
amount equal to the stated principal amount of such tranferred
Credit Line Note not paid as reflected on the Record of Advances
and Payments attached thereto and outstanding in the aggregate
principal amount equal to the advanced but unpaid amount of the
transferred Note as reflected on the Record of Advances and
Payments attached thereto.
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In all cases in which the privilege of transferring the
Credit Line Note is exercised, Credit Line Notes shall only be
issued in accordance with the provisions of this Resolution, as
supplemented in connection with the issuance of the Credit Line
Note. All Credit Line Notes surrendered in any such transfers
shall forthwith be cancelled by the Note Registrar. For every such
transfer of Credit Line Notes, the Note Registrar may make a charge
sufficient to reimburse its office for any tax, fee or other
governmental charge required to be paid with respect to such
transfer and the cost of preparing each Credit Line Note upon each
transfer, and any other expenses of the Note Registrar incurred in
connection therewith, which sum or sums shall be paid by the person
requesting such transfer as a condition precedent to the exercise
of the privilege of making such transfer. The Note Registrar shall
not be obliged to make any such transfer of Credit Line Notes
during the ten (10) days preceding an interest payment date on the
Credit Line Notes or after notice of any prepayment of the Credit
Line Notes has been given.

Section 6.05. Form of Credit lLine Note. The text of the

Credit Line Note shall be in substantially the form provided by the
Line of Credit Agreement, with such omissions, insertions and
variations as may be necessary and desirable and authorized or
permitted by this Resolution or any supplemental resolution or
resolution adopted or enacted prior to the issuance thereof. The
Credit Line Note shall not become valid until authenticated by the
Note Registrar.

Section 6.06. Proceeds of Draw Under Line of Credit
Agreement. The proceeds of any draw made by the Issuer under the
Line of Credit Agreement shall be immediately deposited in the
Construction Trust Fund established with the Depository Bank and
expended in accordance with Section 5.02 hereof.
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ARTICLE VIT

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Isguer. All the

covenants, agreements and provisions of this Resolution shall be
and constitute valid and legally binding covenants of the Issuer
and shall be enforceable in any court of competent jurisdiction by
any Holder or Holders of the Bonds. In addition to the other
covenants, agreements and provisions of this Resolution and the
Prior Resolution, the Issuer hereby covenants and agrees with the
Holders of the Bonds as hereinafter provided in this Article VIT.
All such covenants, agreements and provisions shall be irrevocable,
except as provided herein, as long as any of said Bonds or the
interest thereon is Outstanding and unpaid.

Section 7.02. Bonds Not t e Indebtedness of the
Issuer. The Bonds shall not be or constitute an indebtedness of
the Issuer within the meaning of any constitutional, statutory or
charter limitation of indebtedness, but shall be payable solely
from the funds pledged for such payment by this Resolution. No
Holder or Holders of any Bonds shall ever have the right to compel
the exercise of the taxing power, if any, of the Issuer to pay
said Bonds or the interest thereon.

Section 7.03. Bondg Secured by Pledge of Net Revenues.

The payment of the debt service of the Bonds issued hereunder shall
be secured forthwith equally and ratably by a first lien on the Net
Revenues derived from the operation of the System which lien is on
a parity as to such security and payment with the lien of Prior
Bonds. The Net Revenues derived from the System, in an amount
sufficient to pay the principal of and interest on the Prior Bonds
and the Bonds herein authorized and to make the payments into the
Sinking Fund and the Reserve Account and all other payments
provided for in this Resolution and the Prior Resolution are hereby
irrevocably pledged, in the manner provided herein and therein, to
the payment of the principal of and interest on the Bonds and the
Prior Bonds as the same become due, and for the other purposes
provided in this Resolution and the Prior Resolution.

Section 7.04. Rates. Prior to the issuance of the
Bonds, equitable rates or charges for the use of and service
rendered by the System will be established all in the manner and
form required by law, and copies of such rates and charges so
established will be continuously on file in the office of the
Governing Body, each of which copies will be open to inspection by
all interested parties. The schedule of rates and charges shall be
sufficient to pay the Operating Expenses of the System, provide an
adequate Reserve Account and adequate Depreciation Account and pay
the principal of and interest on all Bonds issued hereunder and to
make all payments under the Prior Resolution. Such schedule of
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rates and charges shall be changed and readjusted whenever
necessary so that the aggregate of the rates and charges will be
sufficient for such purposes. In order to assure full and
continuous performance of this covenant, with a margin for
contingencies and temporary unanticipated reduction in income and
revenues, the Issuer hereby covenants and agrees that the schedule
of rates or charges from time to time in effect shall be sufficient
(i) to provide for all reasonable Operating Expenses of the System,
and to fund any reserves required by the PSC Order or any
supplement or amendment thereto, and (ii) to leave a balance each
year equal to the maximum amount required in any succeeding fiscal
year to pay the principal of and interest on the Bonds and the
Prior Bonds and to leave a balance each fiscal year egual to at
least 110%¥ of the average annual debt service on the Bonds
outstanding and of the average annual debt service of any other
obligations of the Issuer.

Section 7.05. Sale of the System. So long as the Bonds

are Outstanding, the System may be sold, transferred, mortgaged,
leased or otherwise disposed of or encumbered (other than any
statutory mortgage lien created under the Act on account of
obligations issued within the restrictions hereof) only with the
written consent of PFmHA, and such consent will specify the
disposition of any such sale or transfer. So long as the Prior
Bonds are Outstanding, the System may be sold, transferred,
mortgaged, leased or otherwise disposed of only in accordance with
the terms of the Prior Resolution and with the written consent of
the Government.

Section 17.06. issuance of Additional Bonds. No

Additional Bonds, as in this section defined, payable out of the
revenues of the System shall be issued after the issuance of the
Bonds pursuant hereto, except under the conditions and in the
manner herein provided.

(A) ©No such Additional Bonds shall be issued without the
written consent in advance of FmHA. No such Additional Bonds shall
be issued except for the purpose of financing the costs of the
construction or acquisition of extensions, additions, betterments
and improvements to the System or refunding one or more series of
Bonds issued hereunder, except as provided in subsection (F) of
this section. :

(B) No such Additional Bonds shall be issued at any
time, however, unless and until there has been procured and filed
with the Secretary a written certification by an Independent
Certified ©Public Accountant, based wupon the necessary
investigation, reciting the conclusion that the Net Revenues
actually derived from the System during the Fiscal Year immediately
preceding the date of the issuance of such Additional Bonds shall
have been not less than one hundred twenty percent (120%) of the
average aggregate amount which will mature or become due in any
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succeeding Fiscal Year for principal of and interest on the Prior
Bonds, if outstanding, on the Bonds and on all bonds of all other
outstanding series on a parity with the Bonds and on the Additional
Bonds then proposed to be issued. This limitation may be waived or
modified by the written consent of Bondholders representing 75% of
each series of the then Outstanding Bonds issued pursuant hereto.

(C) Prior to or concurrently with the issuance of any
such Additional Bonds, the Issuer shall have entered into written
contracts for the immediate acquisition or construction of such
extensions, additions, betterments or improvements to the System
which are to be financed by such Additional Bonds.

(D) The term "Additional Bonds," as used in this
section, shall be deemed to mean Additional Bonds issued under the
provisions and within the limitations of this section, payable from
the revenues of the System on a parity with the Bonds, and all the
covenants and other provisions of this Resolution (except as to
details of such Additional Bonds inconsistent therewith) shall be
for the equal benefit, protection and security of the Holders of
any Additional Bonds subsequently issued within the limitations of
and in compliance with this section. All such Bonds, regardless of
the time or times of their issuance, shall rank equally with
respect to their lien on the Net Revenues of the System, and their
source of and security for payment from said Net Revenues, without
preference of any bond over any other. The Issuer shall comply
fully with all the increased payments into the various funds,
either new or created herein, required for such Additional Bonds,
in addition to the payments required for the Prior Bonds and the
Bonds originally issued hereunder. Redemption of Bonds prior to
maturity, in the event that the Bonds and Additional Bonds hereby
authorized are Outstanding, shall as nearly as practical be on an
equal pro rata basis reflecting the original amounts of each issue.

(E) No Additional Bonds shall be issued at any time
unless all the payments into the respective funds provided for
herein on Bonds then Outstanding and all other payments provided
for herein shall have been made or paid up as required to the date
of issuance of the Additional Bonds and the Issuer shall have fully
complied with all the covenants, agreements and terms hereof or
shall have remedied any deficiency in such compliance.

(F) With the written consent in advance of FmHA, and
anything to the contrary in subsections (A), (B) and (C) of this
section notwithstanding, Additional Bonds may be authorized and
issued by the Issuer pursuvant to a supplemental resolution in the
event that the Bonds should be insufficient, together with other
funds lawfully available therefor, to pay or provide for all costs
of construction of the Project. Any such Additional BRonds
authorized and issued under the provisions of this subsection shall
be limited to the aggregate principal amount required to make up
any deficiency in funds for payment of such construction costs, and
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the maturities of any such Additional Bonds shall be in years and
amounts suggested by FmHA.

Section 7.07. Books and Records. The Issuer will keep
books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions
relating to the System, and any Holder of a Bond or Bonds issued
pursuant to this Resolution shall have the right at all reasonable
times to inspect the System and all parts thereof and all records,
accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current
generally accepted accounting principles and safeguards to the
extent allowed and as prescribed by the PSC. Separate control
accounting records shall be maintained by the Issuer. Subsidiary
records as may be required shall be kept in the manner and on the
forms, books and other bookkeeping records as prescribed by FmHA.
FmHA shall prescribe and institute the manner by which subsidiary
records of the accounting system which may be installed remote from
the direct supervision of FmHA shall be reported to such agent of
the Issuer as FmHA shall direct.

The Issuer shall file with the Consulting Engineers, and
FmHA, or any other original purchaser of the Bonds, and shall mail
in each year to any Holder or Holders of Bonds requesting the same,
an annual report containing the following:

(A) A statement of Gross Revenues, Operating
Expenses and Net Revenues derived from and relating to
the System.

(B) A balance sheet statement showing all deposits
in all the funds and accounts provided for in this
Resolution and the status of all said funds and accounts.

(C} The amount of any Prior Bonds, Bonds or other
obligations outstanding. :

The Issuer shall also, at least once a year, cause the
books, records and accounts of the System to be audited by
Independent Certified Public Accountants and shall mail upon
request, and make available generally, the report of said
Independent Certified Public Accountants, or a summary thereof, to
any Holder or Holders of Bonds and shall submit said report to
FmHA, or any other original purchaser of the Bonds. Such audit
report submitted to FmHA shall include a statement that the Issuer
is in compliance with the terms and provisions of this Resolution.

The Issuer shall keep and preserve all financial records
for a period of ten (10) years, and such material, upon request,
will be made available for public inspection. :
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Section 7.08. Fiscal Year: Budget. While the Bonds are

Outstanding and unpaid and to the extent not now prohibited by law,
the System shall be operated and maintained on a fiscal year basis
commencing on July 1 of each year and ending on the following June
30, which period shall also constitute the budget year for the
operation and maintenance of the System. Not later than 30 days
prior to the beginning of each Fiscal Year, the Issuer agrees to
adopt the annual budget for the ensuing year, and no expenditures
for operation and mainteénance expenses of the System in excess of
such annual budget shall be made during such Fiscal Year unless
unanimously authorized and directed by the Board. Copies of each
annual budget shall be delivered to FmHA by the beginning of each
Fiscal Year.

If for any reason the Issuer shall not have adopted the
annual budget before the first day of any Fiscal Year, it shall
adopt a budget of current expenses from month to month until the
adoption of the annual budget; provided, however, that no such
monthly budget shall exceed the budget for the corresponding month
in the year next preceding by more than ten percent (10%); and
provided further, that adoption of a budget of current expenses
shall not constitute compliance with the covenant to adopt an
annual budget unless the Issuer’'s failure to submit an annual
budget shall be for a reason beyond the control of the Issuer.
Each such budget of current expenses shall be delivered and mailed
immediately as in the case of the annual budget.

Section 7.09. Services Rendered by the System. The

Issuer will not render or cause to be rendered any free services of
any nature by its System; and, in the event the Issuer or any
department, agency, instrumentality, officer or employee of the
Issuer shall avail itself or themselves of the facilities or
services provided by the System or any part thereof, the same
rates, fees or charges applicable to other customers receiving like
services under similar circumstances shall be charged the Issuer
and any such department, agency, instrumentality, officer or
employee. Such charges shall be paid as they accrue, and the
Issuer shall transfer from its general funds sufficient sums to pay
such charges for service to any of its departments or properties.
The revenues so received shall be deemed to be revenues derived
from the operation of the System, and shall be deposited and
accounted for in the same manner as other revenues derived from
such operation of the System.

Section 7.10. Enforcement of Collections. The Issuer

will diligently enforce and collect all fees, rentals, or other
charges for the services and facilities of the System, and take all
steps, actions and proceedings for the enforcement and collection
of such fees, rentals or other charges which shall become
delinguent, to the full extent permitted or authorized by the laws
of the State and the rules and regulations of the Public Service

-37-




Commission. All such rates and charges, if not paid when due,
shall become a lien on the premises served by the System.

Whenever any rates, rentals or charges for the services
and facilities of the System, shall remain unpaid for a period of
thirty (30) days after the same shall become due and payable, the
property and owner thereof, as well as the user of the services and
facilities, shall be delinguent and the owner, user and property
shall be held liable at law until such time as all such rates and
charges are fully paid.

The Issuer further covenants and agrees that it will, to
the full extent permitted by law, and the rules and regulations
promulgated by the PSC, for any account not paid within gixty (60)
days, discontinue and shut off the services and facilities of the
System and, in the event the Issuer owns a water facility (the
"Water System"), the Water System to all users of the System
delinguent in payment of charges for the services of the System and
will not restore such services of either system until all
delinquent charges for the services of the System have been paid in
full and all accrued penalties plus a reconnection charge have been
paid and shall take all further actions to enforce collections to
the maximum extent permitted by law. The Issuer further covenants
to use its best efforts to enter into agreements with any other
entities providing water to its users, providing for discontinuing
and shutting off the services and facilities of the water system to
users of the System delinquent in payment.

Section 7.11. Insurance and Bonds. The Issuer hereby
covenants and agrees that, so long as the Bonds remain Outstanding,
it will, as an expense of operation and maintenance of the System,
procure, carry and maintain insurance with a reputable insurance
carrier or carriers covering the following risks and in the
following amounts:

(A) Fire, Lightning, Vandalism, Malicioug Mischief and
Extended Coverage Insurance, to be procured prior to acceptance of
any part of the Project from the contractor, on all above-ground
insurable portions of the System, including machinery and equipment
housed therein, in an amount equal to the insurable value thereof.
In the event of any damage to or destruction of any portion of the
System, the Issuer will promptly arrange for the application of the
insurance proceeds for the repair or reconstruction of such damaged
or destroyed portion. The Issuer will itself, or will require each
contractor and subcontractor to, obtain and maintain builder’s risk
insurance to protect the interests of the Issuer during
construction of the Project in the full insurable value thereof.

(B) Public Liability Insurance, with limits of not less
than $500,000 for personal liability to protect the Issuer from
claims for bodily injury and/or death and not less than $200,000
from claims for damage to property of others which may arise from
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the operation of the System, such insurance to be procured at the
commencement of construction of the Project.

(C) Vehicular Public Liability Insurance, in the event

the Issuer owns or operates any vehicle in the operation of the
System, or in the event that any vehicle not owned by the Issuer is
operated for the benefit of the Issuer, with limits of not less
than $500,000 for personal liability to protect the Issuer from
claims for bodily injury and/or death and not less than $200,000
from claims for damage to property of others which may arise from
such operation of vehicles, such insurance to be procured prior to
acquisition or commencement of operation of any such vehicle.

(D) Workers' Compensation Coverage for All Employees of
the Svstem Eligible Therefor and Performance and Payment Bonds,

such bonds to be in the amounts of 100% of the construction
contract, will be required of each contractor dealing directly with
the Issuer, and such payment bonds will be filed with the Clerk of
The County Commission of Kanawha County prior to commencement of
construction of the Project in compliance with Chapter 38, Article
2, Section 39 of the Code of West Virginia, 1931, as amended.

(E) Fidelity Bonds will be provided as to every officer
and employee of the Issuer having custody of the Revenue Fund or of
any other funds or valuable property of the System in an amount at
least egual to the total funds in the custody of any such person at
any one time, and initially in the amount required by FmHA and to
be increased thereafter as necessary to cover the maximum amount of
funds under control of that position at any cne time.

(F) Flood Insurance will be obtained by the Issuer if
available.

(G) Provided, however, and in lieu of and
notwithstanding the foregoing provisions of this section, during
construction of the Project and so long as FmHA holds any of the
Bonds, the Issuer will carry insurance and bonds or cause insurance
and bonds to be carried for the protection of the Issuer, and
during such construction will require each prime contractor to
carry insurance, of such types and in such amounts as FmHA may
specify, as long as such amounts are not less than any amounts
acquired by the Prior Resolution of the Prior Bonds are
outstanding, and with insurance carriers or bonding companies
acceptable to FmHA.

Section 7.12. No Competing Franchise. To the extent
allowable by law, the Issuer will not grant or cause, consent to or
allow the granting of any franchise or permit to any person, firm,
corporation or bedy, or agency or instrumentality for the providing
of any services which would compete with services provided by the
System.
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Section 7.13. Consulting Engineer. The Issuer will

retain recognized, qualified independent Consulting Engineers on an
annual basis to supervise generally the operation, maintenance and
renewal of the System and report annually to the Issuer in writing
their recommendations and comments as to the System. Such annual
report of the Consulting Engineers or a summary thereof shall be
made available at reasonable times to FmHA and to any Bondholder
requesting the same.

Section 7.14. Connections. To the extent authorized by
the laws of the State and the rules and regulations of the PSC,
prospective users of the System shall be required to connect
thereto.

Section 7.15. Statutory Mortgage Lien. For the further
protection of the Holders of Bonds, a statutory mortgage lien upon
the System is granted and created by the Act, which statutory
mortgage lien is hereby recognized and declared to be valid and
binding, shall take effect immediately upon delivery of the Bonds
and shall be for the equal benefit of all Holders of each
respective series of Bonds; provided however, that the statutory
mortgage lien in favor of the Holders of the Bonds issued hereunder
shall be on a parity with that in favor of the owners of the Prior
Bonds.

Section 7.16. Covenant to Amend Resolution. The Issuer

retains the right to make any amendments, insertions or deletions
by Supplemental Resolutions of this Resolution as the Issuer deems
desirable or necessary prior to the issuance of the Bonds,
including but not limited to amendments, insertions or deletions to
comply with the Code. Notwithstanding the provisions of
Section 11.01 hereof, the Issuer shall without consent of the
Registered Owners of the Bonds amend or supplement this Resolution
to comply with the Code if such amendment or supplement is
necessary to preserve the exclusion from gross income for federal
income tax purposes of interest on the Bonds. 'The Board of the
Issuer hereby retains the specific authority to amend or supplement
this Resolution to comply with the Code. In determining to amend
or supplement this Resolution, the Board of the Issuer may rely on
the opinion of a nationally recognized bond counsel.

The Issuer retains the right to make any amendments,
insertions or deletions by Supplemental Resolution of this
Resolution as the Issuer deems necegsary prior to the issuance of
the Bonds tc meet the requirements of FmHA.

Section 7.37. PSC Order. The Issuer shall comply with

the conditions of the PSC Order and any supplement or amendment
thereto.
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Section 7.18. Board Members. As long as the Issuer has
not made the payments required hereunder it may not pay the fees or
compensation of the Public Service Board.
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ARTICLE VIII

DEFAULTS AND REMEDIES

Section 8.01. Events of Default. A. Each of the

following events shall constitute an "Event of Default" with
respect to the Bonds.

(A) If default occurs in the due and punctual payment of
the principal of or interest on any Bonds;

(B) 1If default occurs in the Issuer's observance of any
of the covenants, agreements or conditions on its part
relating to the Bonds set forth in this Resolution, any
Supplemental Resolution or the Bonds and such default shall
have continued for a perlod of 30 days after the Issuer shall
have been given written notice of such default by the
Commission, the Depository Bank, the Bond Registrar, any
Paying Agent or a Registered Owner of a Bond; or

(C) 1If the Issuer files a petition seeking
reorganization or arrangement under the federal bankruptcy
laws or any other applicable law of the United States of

America.
Section 8.02. Remedies. Upon the happening and

continuance of any Event of Default, any Registered Owner of a Bond
may exercise any available remedy and bring any appropriate action,
suit or proceeding to enforce his rights and, in particular, (i)
bring suit for any unpaid principal or interest then due, (ii) by
mandamus or other appropriate proceeding enforce all rights of such
Registered Owners including the right to require the Issuer to
perform its duties under the Act and this Resolution relating
thereto, including but not limited to the making and collection of
sufficient rates or charges for services rendered by the System,
(iii} bring suit upon the Bonds, (iv) by action at law or bill in
equity require the Issuer to account as if it were the trustee of
an express trust for the Reglstered Owners of the Bonds, and (v) by
action at law or bill in equity enjoin any acts in violation of the
resolution with respect to the Bonds, or the rights of such
Registered Owners. Any remedies taken hereunder are subject to the
rights of the Prior Bond holders.

Section 8.03. Appointment of Receiver. Any Registered
Owner of a Bond may, by proper legal action, compel the performance

of the duties of the Issuer under this Resolution and the Act,

including, after commencement of operation of the System, the
making and collection of sufficient rates and charges for services
rendered by the System and segregation of the revenues therefrom
and the application thereof. If there be any Event of Default,
with respect to the Bonds, the Registered Owner shall, in addition
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to all other remedies or rights, have the right by appropriate
legal proceedings to obtain the appointment of a receiver to
administer the System or to complete the acquisition and
construction of the Project, or both, on behalf of the Issuer, with
power to charge rates, rentals, fees and other charges sufficient
to provide for the payment of Operating Expenses of the System, the
payment of the Bonds and any interest thereon and the deposits into
the funds and accounts herein provided and to apply such rates,
rentals, fees, charges or other revenues in conformity with the
provisions of this Resolution and the Act.

The receiver so appointed shall forthwith, directly or by
his agents and attorneys, enter into and upon and take possession
of all facilities of the System and shall hold, operate and
maintain, manage and control such facilities, and each and every
part thereof, and in the name of the Issuer exercise all the rights
and powers of the Issuer with respect to said facilities as the
Issuer itself might do.

Whenever all that is due upon the Bonds and interest
thereon and under any covenants of this Resolution for Reserve,
Sinking or other funds and upon any other obligations and interest
thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults
under the provisions of this Resolution shall have been cured and
made good, possession of the System shall be surrendered to the
Issuer upon the entry of an order of the court to that effect.
Upon any subsequent Event of Default, any Registered Owner of Bonds
issued pursuant to this Resolution shall have the same right to
secure the further appointment of a receiver upon any such
subsequent default.

Such receiver, in the performance of the powers
hereinabove conferred upon him, shall be under the direction and
supervision of the court making such appointment, shall at all
times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the
discretion of such court. Nothing herein contained shall limit or
restrict the jurisdiction of such court to enter such other and
further orders and decrees as such court may deem necessary or
appropriate for the exercise by the receiver of any function not
specifically set forth herein.

Any receiver appointed as provided herein shall hold and
operate the System in the name of the Issuer and for the joint
protection and benefit of the Issuer and Registered Owners of Bonds
issued pursuant to this Resolution. Such receiver shall have no
power to sell, assign, mortgage or otherwise dispose of any assets
of any kind or character belonging or pertaining to the System, but
the authority of such receiver shall be limited to the possession,
operation and maintenance of the System, for the sole purpose of
the protection of both the Issuer and Registered Owners, and the
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curing and making good of any default under the provisions of this
Resolution, and the title to and ownership of said System sghall
remain in the Issuer, and no court shall have any jurisdiction to
enter any order or decree permitting or requiring such receiver to
sell, mortgage, or otherwise dispose of any assets of the System.

Section 8.04. Remedies on Parity with Prior Bonds. The
exercise of any remedy set forth above shall recognize and protect

the parity rights of the owners of the Prior Bonds, as the case may
be.
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ARTICLE IX

INVESTMENTS

Section 9.01. Investments. Any moneys held as a part of
the funds and accounts created by this Resolution, other than the

Revenue Fund, shall be invested and reinvested by the Commission or
the Depository Bank, as the case may be, at the written direction
of the Issuer in any Qualified Investments to the fullest extent
possible under applicable laws, this Resolution, the need for such
moneys for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section.

Except as specifically provided herein, any investment
shall be held in and at all times deemed a part of the fund or
account in which such moneys were originally held, including but
not limited to those in the Construction Trust Fund, and used for
the purpose of such fund or account. The interest accruing thereon
and any profit or loss realized from such investment shall be
credited or charged to the appropriate fund or account. The
investments held for any fund or account shall be valued at the
lower of cost or then current market value, or at the redemption
price thereof if then redeemable at the option of the owner,
including the value of accrued interest and giving effect to the
amortization of discount and investments in the "consolidated fund"
of the West Virginia Board of Investments shall be valued at par.
The Commission or the Depository Bank, as the case may be, shall
sell and reduce to cash a sufficient amount of such investments
whenever the cash balance in any fund or account is insufficient to
make the payments required from such fund or account, regardless of
the loss on such liquidation. Such Depository Bank may make any
and all investments permitted by this Section through its own bond
department and shall not be responsible for any losses from such
investments, other than for its own negligence or willful
misconduct.

The following specific provisions shall apply with
respect to any investments made under the section:

A. Qualified Investments acquired from the Reserve
Account shall have maturities or be subject to redemption at the
option of the holder within five (5) years from the date of
acguisition.

B. Qualified Investments acquired for the Depreciation
Fund shall have maturities or be subject to redemption at the
option of the holder within ten (10) years from the date of
acquisition.

C. Qualified Investments may be purchased for the
Reserve Account either in the open market or from the Construction
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Trust Fund. If so purchased from the Construction Trust Fund, such
Qualified Investments shall be purchased at a price equal to their
original purchase price plus accrued interest.
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ARTICLE X

ISCELLANEOQUS

Section 10.01. Modification or Amendment. No material

modification or amendment of this Resolution, or of any resolution
amendatory or supplemental hereto that would materially and
adversely affect the respective rights of Owners of the Bonds shall
be made without the consent in writing of the Owners of 66-2/3
percent or more in principal amount of the Bonds so affected and
then Outstanding; provided, that no change shall be made in the
maturity of any Bond or Bonds or the rate of interest thereon, or
in the principal amount thereof, or affecting the unconditional
promise of the Issuer to pay such principal and interest out of the
Net Revenues of the System without the consent of the respective
Owner thereof. No amendment or modification shall be made that
would reduce the percentage of the principal amount of BRBonds
respectively, required for consent to the above-permitted
amendments or modifications.

Section 10.02. Severability of Invalid Provigions. If

any section, paragraph, clause or provision of this Resolution
shall be held invalid, such invalidity shall not affect any of the
remaining provisions of this Resolution, any Supplemental
Resolution or the Bonds.

Section 10.03. Table of Contents and Headings. The

Table of Contents and headings of the articles, sections and
subsections hereof are for convenience only and shall neither
control nor affect in any way the meaning or construction of any of
the provisions hereof.

Section 10.04. Repeal of Conflicting Resolutions. All

resolutions and orders, or parts thereof, in conflict with this
Resolution are, to the extent of such conflict, repealed; provided,
that no provision of the Prior Resolution or FmHA Form 1942-47
shall be repealed hereby.

Section 10.05. Covenant of Due Procedure. The Issuer

covenants that all acts, conditions, things and procedures required
to exist, to happen, to be performed or to be taken precedent to
and in the adoption of this Resolution do exist, have happened,
have been performed and have been taken in regular and due time,
form and manner as required by and in full compliance with the laws
and Constitution of the State of West Virginia applicable thereto;
and that the Chairman, Secretary and members of the Governing Body
were at all times when any actions in connection with this
Resolution occurred, and are, duly in office and duly qualified for
such office.
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Section 10.06 Satisfaction and Digcharge. If the

Issuer shall pay or cause to be paid, or there shall otherwise be
paid, to the Holders of all Bonds, the principal of and interest
due or to become due thereon, at the times and in the manner
stipulated therein and in this Resolution, then the respective
pledges of Net Revenues, and other and securities pledged
under this Resolution, and all covenants, agreements and other
obligations of the Issuer to the Bondholders shall thereupon cease,
terminate and become void and be discharged and satisfied. Any
payment must comply with the terms of the Letter of Conditions and
any FmHA regulations.

Section 10.07. Effective Date. This Resolution shall
take effect immediately upon its adoption.

Adopted this 10th day of March, 1993,

WEST DUNBAR PUBLIC SERVICE DISTRICT

)
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CERTIFICATION

Certified as a true copy of a Resolution adopted by the
Public Service Board of West Dunbar Public Service District on the
10th day of March, 1983.

DPated: March 18, 1993,
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EXHIBIT A
PROJECT DESCRIPTION

The project is an expansion of the West Dunbar Public
Service District to serve approximately 60 unsewered residential
and light commercial structures in the Barron Drive area of
Institute located between West Virginia State College and Rhone
Poulenc Chemical Company as well as along Route 25 between West
Virginia State College and Interstate 64; and approximately 10
residential customers on West Academy Drive just north of
Interstate 64.

Specifically, the construction of the project is
comprised of approximately 4,700 L.F. of 8 inch PVC gravity sewer;
4,000 L.F. of 3 inch PVC force main; 1,050 L.F. of 6 inch PVC
gravity sewer; 30 manholes; 150 L.F. of 16 inch steel casing pipe;
140 L.F. of 6 inch steel casing pipe; 3 pump stations, connections,
surface restoration and all appurtenances and incidentals necessary
for a complete system.

ABBOO3BT
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(3) The District hereby approves and accepts the offer
of Farmers Home Administration to purchase the Bond. The execution
and delivery by the Chairman and Secretary-Treasurer of the Bond
and the performance of the obligations contained therein on behalf
of the District are hereby authorized, approved and directed. The
Farmers Home Administration shall loan the proceeds of the Bond,
One Hundred Thousand and no/100 Dollars ($100,000) (100% of par
value), to the District.

(4) The District hereby appoints and designates the
United National Bank, Dunbar, West Virginia, as Depository Bank, as
provided in the Bond Resolution.

(5) The District hereby appoints and designates the
United National Bank, Dunbar, West Virginia, as Registrar for the
Bond, as provided in the Bond Resolution.

(6) The Chairman and Secretary-Treasurer and other
appropriate officers and employees of the District are hereby
authorized and directed to execute and deliver such other documents
and certificates required or desirable in connection with the
issuance of the Bond hereby and by the Bond Resolution approved and
provided for, to the end that the Bond may be delivered on or about
March 18, 1993, to the Farmers Home Administration as the Criginal
Bond Purchaser.

(7) The District and all subordinate entities do not
reasonably expect to issue more than $10,000,000 of tax-exempt
obligations during the calendar year 1993 and hereby designate the
Bond as "qualified tax-exempt obligations," as defined in Section
265(b) (3) (B) of the Internal Revenue Code of 1986, as amended (the
"Code"} .

(8) The District hereby directs the Depository Bank to
initially invest all monies in the funds and accounts established
under the Bond Resolution in Qualified Investments further directed
by the District. ‘

(3) The financing of the Project in part with the
proceeds of the Bond is in the public interest, serves a public
purpose of the District and will promote the health, welfare and
safety of the residents of the District.

(10) This Supplemental Resolution shall be effective
immediately upon adoption.




[SEAL]
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Resclution adopted March 10, 1993.

WEST DUNBAR PUBLIC SERVICE
DISTRICT 5
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CERTIFICATE

I, the undersigned, Secretary for the West Dunbar Public
Service District (the "District"), do hereby certify that the
foregoing document is a true and accurate copy of the Supplemental
Resolution adopted by the Board of the District at a duly called
meeting on March 10, 1993.

Dated the 18th day of Marchﬂﬁl??3-f? /ﬁ?
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f : PUBLIC SERVICE COMMISSION
: OF WEST VIRGINIA
AT CHARLESTON

i Entered: March 1, 1991

/CASE NO. 90-387-PSD-CN

WEST DUNBAR PUBLIC SERVICE DISTRICT,
4 public utility, Institute, Kanawha
:County.
; Application for a certificate of
convenience and necessity to

i construct collecting sewers, two
sewage pumping stations, one grinder
pumping station, force main and
appurtenances in the Barron Drive
area, Institute, and for approval of
rates and charges.

FURTHER ORDER

{ On February 8, 1991, this Administrative Law Judge (ALJ) entered a
||Recommended Decision in this matter. ) .

! It has come to the ALJ's attention that an effective date for the
ljrates and charges was inadvertently omitted from the Recommended
‘Decision. ‘

ORDER

/(§ IT IS, THEREFORE, ORDERED that the rates and charges, as recommended
by Staff, attached hereto, are approved, to become effective upon

wcertification by the District's engineer to the Commission that the

|proposed project should be completed and operational within thirty (30)

days.

B

IT IS FURTHER ORDERED that the Executive Secretary of the Commission
serve a copy of this order upon all parties of record by United States
First Class Mail and upon Commission Staff by hand delivery.

N Sugsan A. Murensky
Administrative Law Judge

SAM:cjf

e
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PUBLIC SERAVICE COMMIBRION

OF WEST VIRQINIA
CHARLESYON




APPENDIX A

WEST DUNBAR PUBLIC SERVICE DISTRICT
CASE NO. 90-387-PSp-CN

APPROVED RATES

Applicable within and adjacent to the limits of tha District,

AVAILABILITY OF SERVICE

Available for sanitary sewer service in the District.
(A) RATE (Based on water consumption)
First 2,000 gallons used per month $3.66 per 1,000 gallons
- Next 28,000 gallons used per month §1.55 per 1,000 gsllons
All Qver 30,000 gallons used per month §1.33 per 1,000 galions
(A) MINIMUM RATE

No bill will be rendered for less than §7.32 per month.

DELAYED PAYMENT PENALTY
el tOTHLENL PENALTY

On all accounts not paid in full within twenty (20) days of the billing,
ten percent (10%) Penalty may be added to the net amount shown. This delayed
payment penalty is not interest and is only to be collected once for each bil]
where it is dppropriate.

(4) UNMETERED USERS
These customers will receive g minimum bil].

(A) SERVICE CONNECTION (TAP) FEE

All tap fees -- §$300.00

(A) Indicates advance
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CASE NO. 90-387-PSD-CN

WEST DUNBAR PUBLIC SERVICE DISTRICT,

a public utility, Institute, Kanawha

County.
Application for a certificate of
convenlence and necessity to ; A
construct collecting sewers, two
sewage pumping stations, cone grinder
pumping station, force main and
appurtenances in the Barron Drive
area, Institute, and for approval of /
rates and charges.

I

RECOMMENDED DECISION

On August 13, 1990, West Dunbar Public Service District, ‘a pulllic
utility, Institute, Kanawha County, filed an application, duly veriffed,
for a certificate of convenlence and necessity to construct collec ing
sewers, two sewage pumping stations, one grinder pumping station, Ice
main and appurtenances in the Barron Drive area of Institute, to skrve
approximately 70 homes in Kanawha County. An increase in rates }and
charges 1s also being sought by the application.

By Order entered November 15, 19390, this proceeding was referred to
the Division of Administrative Law Judges for a decigion to be‘rend ed
‘ : _

on or before March 11, 15%51.
By Procedural Order issued November 27, 1990, a procedural scheflule
was established Iin this matter.

recommending approval of the project per its recommendations. On Janu
16, 1991, the Commission received correspondence from the Applic
indicating that the District did not wish to proceed with a Hheari

On January 7, 1991, 5Staff filed its Final Joint Staff Mémoran "
t
indicating that the matter could be submitted as indicated. ‘

$740,000. The project will be financed through an Environmental Brote
tion Agency (EPA) grant of §367,000; a Sub-Area Committee grant
$75,000; a Farmers' Home Administration (FmFA) grant of $198,000; and

The District’'s estimated construction cost of the project “
$770,010. Staff's estimated construction cost of the proiirt
a

FmHA lcan of $100,000. The loan is scheduled for repayment over fa years h
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OF WEET VIRGIKIA
CHARLEDTON
i




GidliesBlagirSiHoli fa . &3

DEC— 8- 3 1 T UE 17245 Kie | | &

{.‘_MMWW

at an annual lInterest rate of 5%, resulting in an annual debt service
requirement of $5,892, and required 10% reserve of $589.

Staff's analysis shows that an 11t across-the-board increase in
rates and charges will be needed as a result of the project. Upon
review, Staff made several adjustments which would result in the District
realizing revenues of $115,708 and 3.845%, or $4,449, in penalty income,
for total revenues of $120,157, resulting in $2,027 in surplus with a
coverage ratio of 1.15%.

Staff's review of the plans and specifications for the project
reveal no obvious conflict with Public Service Commission rules and
regqulations and the submitted documents reveal that there is adequate
need for the project.

According to the engineering study performed by Kelly, Cidley, Blair
and Wolfe, revised August of 1988, there are scattered existing storm
sewers along Barron Drive that are privately-owned and discharge directly
into the river. Some of the homes on Barron Drive are cannecte? to khe
storm sewer and other homes utilize septic tanks. .

and that the District has complied with all funding conditions and
stipulations. The District has made preliminary arrangements for interim
funding with the United National Bank, Dunbar Branch. However, thig
funding has not been confirmed. ‘

Staff indicates that it has reviewed all confirmations of funding "

By Commission Order entered August 13, 1990, the Distri W ‘
directed to publish notice of the filing as required by West V gini
Coda $24-2-11, indicating the project information and the proposed rate
and charges. A certificate of publication from The Charleston Gazette
was received indicating proper publication of the notice., The notice
indicates that anyone desiring to make objection to the said application
must do so, in writing, within 30 days after publication of the notice,
Further, the notice stated that, if no protest was received, the Cemmis-
sion can waive the hearing and grant the application based upofi the

evidence submitted in the application. No protest was received the
application.

Staff has reviewed the proposed project and recommends approyal o&
the project. (Joint Staff Memorandum of Drexel M. Vealey, staff Attor

ney, receilved Janvary 7, 1991, with attachments). sStaff stated th the
District complied with all funding conditions and stipulations, buy§ that
it had not included an amount for discounts and penalties in ita total
revenue or cash available calculations. Staff indicated that thd Dig-
trict’'s Annual Report for the year ended June 30, 1989, showed an Emount
equal to 3.B45% of total revenue for customer forfeited discoun g and
penalties. Therefore, Staff included 3.845% in the District's prqposed
and Staff-recommended total revenue amounts, &as penalty income.

and an 11% increase across-the-beard, resulting in a surplus of $2,@®7,
with a coverage ratio of 1.15%, Staff recommended that the Staff tafgff
be approved and that an increase in rates in charges in the amount of

- U eremcaranlii
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11%, instead of the District's proposed 15.2%, be approved. Staff also
recommended approval of the project and approval of the permanent f£i-
nancing from Farmers' Home Administration.

Upon consideration of all of the foregoing, the Administrative Law
Judge (ALJ) is of the opinion and finds that the project is needed; the
preject will provide adequate service; the project is economically
feasible; and it is adequately financed. The District's existing teriff
rates need to be increased as a result of the project. Staff's recom-
mended rates are sufficlent, but not more than sufficient, to cover the
additional debt sexvice requirements generated by the project. Therae-
fore, the ALJ approves West Dunbar Public Service District's application
for a certificate of convenience and necessity filed on August 13, 1990,
as per Staff's recommendation, as well as Staff's recommended rates,

FINDINGS OF FACT ! !

1. On August 13, 1950, West Dunbar Public Service District, a
public utility, Institute, Kanawha County, filed an application, duly
verified, for a certificate of convenience and necessity to construct
collecting sewers, two sewage pumping stations, one grinder pumping
station, force main and appurtenances in the Barron Drive area of Insti~
tute, to serve approximately 70 homes in Kanawha County. (See, applic7~
tion).

2. The District's estimated construction cost of the pro)&ct is
$770,010. (see, application). " {

3, The District's rates will increase as & result of this appl
cation, In accordance with Staff's recommendation, and the District
tariff shall be amended to reflect Staff's recommendations. (Joint Staff
Memorandum received January 7, 1991, with attachments).

4. The District published notice of the proposed project
accordance with West Virginia Code §24-2-11. (Affidavit of Publication)

5. The Commigsion has received no protest to the application for
certificate of convenience and necessity. (Commission case file).

6. The proposed project is to be funded through an Environmgntal
Protection Agency grant of $367,000; a Sub-Area Committee grant of
$70,000; an FmHA grant of $198,000; and an FmHA loan of $100,000, &t an
interest rate of 5% to be repaid over 38 years. (See, Joint Etaff
Memorandum received January 7, 1991, with attachments}.

7. On January 16, 1991, the Commission received correspondence
from James E. Williams, Esq., Counsel for the District, indicating that
it did not wish a hearing on the merits of its applicatioen.

CONCLUSIONS OF LAW

. 1. . The public convenience and necessity require the pgbpos
project.

g v
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2. The proposed project will provide adequate service.
3. The project is adequately financed and economically feasible.

4. The existing rates and charges should be increased in the
amount recommended by Staff to generate sufficient revenues, but not more
than sufficient revenues, to cover the additional debt service and othez
cogts generated by the project.

5. It is reasonable for the District to file a new tariff to
include the Staff-recommended changes. &

ORDER

IT 15, THEREFORE, ORDERED that the application of West Dunbar Publie
Service District, a public utility, Institute, Kanawha County, recelved
August 13, 1990, for a certificate of convenience and necessity to
construct collecting sewers, two sewage pumping stations, one grinder
pumping station, force main and appurtenances in the Barron Drive \area of
Institute, and to increase its rates and charges, be, and it hereby is,
approved, as amended by Staff's recommendations. '

Environmental Protection Agency grant of $367,000; a Sub-Areca Committee
grant of $75,000; an FmHA grant of $198,000; and an FmHA loan of
$100,000, to be repaid over 38 years at an annual interest rate of 5%,
be, and it hereby is, approved.

IT IS FURTHER ORDERED that the District submit to the Commigsion's
Tariff Office a proper tariff reflecting the herein approved rafes a
charges within the next thirty {30} days.

IT IS FURTHER ORDERED that, if there is a change in any {of th
terms, conditions or scope of the preject, or the financing, tHen t
West Dunbar Public¢ Service District shall notify the Commission Jmmed
ately and it shall file for Commission approval of the revised project
financing,

The Executive Secretary is hereby ordered to serve a copy ©f thi
order upon the Commission by hand delivery, and upon all parties o
record by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptiong
supported by a brief with the Executive Secretary of the Commission
within fifteen (15) days of the date this order is mailed. If exceptiong
are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served sald exceptions.

If no exceptions are so filed, this order shall become the order Lf
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time periecd, unlefs it
is ordered stayed or postponed by the Commission. '

IT IS FURTHER ORDERED that the financing for the project, being an

PURLIC SERVICE CONMIBBION
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Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's Order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order or Decision the order of the
Commission sooner than five (5) days after approval of such waiver by the
Commission.

\Jhoin 4 77“"?;

Susan A. Murensky
Administrative Law Judge
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; Entered: March 1, 1991

i

.CASE NO. 90-387-PSD-CN

WEST DUNBAR PUBLIC SERVICE DISTRICT,

‘@ public utility, Institute, Kanawha
.County.

i Application for a certificate of

' convenience and necessity to

i construct collecting sewers, two
sewage pumping stations, one grinder
pumping station, force main and
appurtenances in the Barron Drive
area, Institute, and for approval of
rates and charges.

FURTHER ORDER

On February 8, 1991, this Administrative Law Judge (ALJ) entered a
Recommended Decision in this matter. _ ‘

It has come to the ALJ's attention that an effective date for the
rates and charges was inadvertently omitted from the Recommended

sDecision.

ORDER

A IT IS, THEREFORE, ORDERED that the rates and charges, as recommended

fby Staff, attached hereto, are approved, to become effective upon

+certification by the District's engineer to the Commission that the
|proposed project should be completed and operational within thirty (30)

days.

IT IS FURTHER ORDERED that the Executive Secretary of the Commission
serve a copy of this order upon all parties of record by United States
First Class Mail and upon Commission Staff by hand delivery.

Susan A. Murensky
Administrative Law Judge
SAM:cjif

i
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APPENDIX A

WEST DUNBAR PUBLIC SERVICE DISTRICT
CASE NO. 90-387-PSD-CN

APPROVED RATES

Applicable within and adjacent to the limits of the District,

AVAILABILITY OF SERVICE

Available for sanitary sewer service in the District.

(A) RATE (Based on water consumption)
First 2,000 gallons used per month $3.66 per 1,000 gallons
Next 28,000 gallons used per month §1.55 per 1,000 galions
All Over 30,000 gallons used per month §1.33 per 1,000 gallons

(A) MINIMUM RATE

No bill will be rendered for less than $7.32 per month.

DELAYED PAYMENT PENALTY

ten percent (10%) penalty may be added to the net amount shown. This delayed
payment penalty is not interest and is only to be collected once for each bill

(A) UNMETERED USERS

These customers will receive g minimum bil]l.

(A) SERVICE CONNECTION (TAP) FEE

All tap fees -- $300.00

(A) Indicates advance




WEST DUNBAR PUBLIC SERVICE DISTRICT

$100,000 Sewer Revenue Bond, Series 1993

GENERAL CERTIFICATE

CERTIFICATE OF:

1. AWARD OF BOND

2. NO LITIGATION

3. GOVERNMENTAL APPROVALS

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS; GRANTS
5. SIGNATURES

6. PUBLIC SERVICE COMMISSION ORDER

7. INCUMBENCY AND OFFICIAL NAME

8. LAND AND RIGHTS~OF-WAY

8. MEETINGS

10. INSURANCE

il. CUSTOMER CERTIFICATION
12. MANAGEMENT
13. DELIVERY, PAYMENT AND TERMS OF BOND
14. CONFLICTS OF INTEREST

We, the undersigned CHAIRMAN and member and the
undersigned SECRETARY-TREASURER and member of the Public Service
Board of West Dunbar Public Service District in Kanawha County,
West Virginia (herein called the "District"), and the undersigned
ATTORNEY for the District, hereby certify in connection with the
District’s Sewer Revenue Bonds, Series 1993, numbered AR-1, to be
dated on the date of delivery to the initial purchaser thereof, in
the principal amount of $100,000, and bearing interest at the rate
of five percent (5%) per annum (herein called the "Bond"), as
follows:

1. AWARD OF BOND: The entire issue of the Bond has
been duly awarded to the United States Department of Agriculture,
Farmers Home Administration (herein called "FmHA"), pursuant to a
Letter of Commitment from FmHA.

2. NO LITIGATION: No controversy or litigation of any
nature is now pending, or, to the Kknowledge of any of the
undersigned, threatened, restraining, enjoining or affecting the
issuance and delivery of the Bond; nor questioning the proceedings
and authority by which the Public Service Board of the District
authorized the issuance and sale of the Bond; nor affecting the
validity of the Bond or any provisions made or authorized for the
payment thereof; nor questioning the existence of the District or
the Public Service Board or the title of the members and officers




thereof to their respective offices; nor dquestioning the
construction and acquisition of the extensions, additions,
betterments and improvements to the existing sewer system
facilities of the District (herein called the "Project"), to be
financed in part by the proceeds of the sale of the Bond, or the
operation by the District of such sewer system as expanded by the
Project (such sewer system as so expanded, and any further
extensions, additions, improvements or betterments thereto herein
collectively called the %"Systenm").

3. GOVERNMENTAL APPROVALS: All applicable approvals
and certificates required by law for construction and operation of
the Project have been duly and timely obtained and remain in full
force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS; GRANTS:
There has been no adverse change in the financial condition of the
District or the System since the approval by FmHA of a loan to
assist in acquisition and construction of the Project. Further,
there has been no adverse change in the status of any grant
necessary to finance the acquisition and construction of the
Project.

The Bond is issued on a parity as to lien on and source
of payment and security from the revenues of the System with the
District’s $426,000 Sewer Revenue Bonds (the "Prior Bonds"),
currently outstanding in the amount of $363,000.

The District has received grants from the Environmental
Protection Agency, the Farmers Home Administration and a Sub-Area
grant in the amounts of $297,820, $198,000, and $75,000,
respectively, and said grants are in full force and effect.

5. SIGNATURES: The undersigned Chairman and
Secretary/Treasurer are the duly elected, gqualified and serving
officers of the District as indicated by the official titles
opposite their signatures below, and are duly authorized to execute
and seal the Bond for the District. The seal impressed upon the
Bond and this Certificate is the duly authorized, proper and only
seal of the District.

6. PUBLIC SERVICE COMMISSION ORDER: A copy of the
order dated February 28, 1991, of the Public Service Commission of
West Virginia, and a copy of the tariff filed with said Public
Service Commission pursuant to such order delivered herewith, are
true, correct and complete copies of the original documents of
which they purport to be copies, and such original documents are in
full force and effect and have not been repealed, rescinded,
amended or changed in any way.

7. INCUMBENCY AND OFFICIAL NAME: The proper corporate
title of the District is "West Dunbar Public Service District," and
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it is a public corporation and political subdivision of the State
of West Virginia in Kanawha County of said State. The governing
body of the District is its Public Service Board consisting of
three members, whose names, titles and dates of commencement and
termination of terms of office as members of the Public Service
Board for all members during these Bond proceedings, including
current terms, are as follows:

COMMENCEMENT TERMINATION

NAME TITLE DATE DATE
William E. Wiggins Chairman 1/7/93 _ 8/1/97
Clarence Brown Member 1/7/93 8/1/95
John D. Berry Member 1/7/93 8/1/93

The duly appointed and acting attorney for the District
is James E. Williams, Lonesome & Williams, Charleston, West
Virginia.

8. LAND AND RIGHTS-OF-WAY: All land in fee simple and
all rights-of-way and easements necessary for the construction of
the Project and the operation and maintenance of the System have
been acquired or can and will be acquired by purchase or, if
necessary, by condemnation by the District and are adequate for
such purposes and are not or will not be subject to any liens,
encumbrances, reservations or exceptions that would adversely
affect or interfere in any way with the use thereof for such
purposes. The costs thereof, including costs of any properties
that may have to be acquired by condemnation are, in the opinion of
all the undersigned, within the ability of the District to pay for
the same without jeopardizing the security of or payments on the
Bond.

9. MEETINGS: All actions, resolutions, orders and
agreements taken, adopted and entered into by or on behalf of the
District in any way connected with the construction, acquisition,
operation and financing of the Project were authorized or adopted
at meetings of the Public Service Board of the District duly and
regularly or specially called and held pursuant to the rules of
procedure of the Public Service Board and all applicable statutes,
and a quorum of duly appointed, qualified and acting members of the
Public Service Board was present and acting at all times during all
such meetings.

10. INSURANCE: The District has maintained and will,
or, as appropriate, has required and will require all contractors
to, maintain Worker‘’s Compensation, public liability and property
damage insurance, and builder’s risk insurance where applicable, in
accordance with the letters of conditions and commitment of FmHA
and the resolution adopted by the Public Service Board of the
District on the 10th day of March, 1993, authorizing the issuance
of the Bond (herein called the "Bond Resolution").

- -




11. CUSTOMER CERTIFICATION: It is hereby certified that
as of this date there are not less than 675 bona fide users of the
services of the Project.

12. MANAGEMENT: The District has heretofore delivered
to FmHA, as the original purchaser of the Bond, a plan concerning
the construction, operation and maintenance of the Project, which
plan was found to be acceptable by such original purchaser.

13. DELIVERY, PAYMENT AND TERMS OF BOND: On the date
hereof, the Bond was delivered to FmHA in Charleston, West
Vlrglnxa, by the undersigned Chairman of the Public Service Board.
At the time of such delivery, the Bond had been duly and fully
executed and sealed on behalf of the District in accordance with
the Bond Resolution. At the time of such delivery, the District
received $5,000 from FmHA and the remainder of the proceeds will be
received from time to time to pay costs of the Project.

The Bond is dated as of the date hereof, and interest
thereon at the rate of five percent (5%) per annum is payable from
such date on the amounts advanced under the Bond. The Bond shall
be subject to prepayment of scheduled installments, or any portion
thereof at the option of the District, and shall be payable as to
both principal and interest as prov1ded in the Bond.

14, CONFLICTS OF INTEREST: The Public Service Board
members have no direct or indirect interest in the Bonds or the
Project.

WITNESS our signatures and the official corporate seal of
‘the District on this 18th day of March, 1993.

[SEAL)
Signature Official Title

Chairman

W—%@M

&£
<i/;¢;24?45j)mAA Secretary/Treasurer
Ayfjé%cyw (4 ’ Ay Attorney
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WEST DUNBAR PUBLIC SERVICE DISTRICT
$100,000 Sewer Revenue Bond, Series 1953

CERTIFICATE OF SECRETARY OF DISTRICT AS
TO TRUTH AND ACCURACY OF DOCUMENTS DELIVERED

The undersigned John D. Berry, as Secretary of the Public
Service Board (the "Board") of the West Dunbar Public Service
District ({(the "District"), hereby certifies that the following
documents delivered with this Certificate in connection with the
issuance of the above-referenced bond (the "Bond") are true and
accurate copies of the originals of such documents on file in the
official records of the District and such documents are in full
force and effect and have not been amended, supplemented, repealed
or rescinded unless such amendment, supplement, repeal or
rescission appears in later documents also listed below:

1. Rules of Procedure adopted by the Board on
December 21, 1992.

2. Minutes of the Board meeting on December 21, 1992,
regarding adoption of the Rules of Procedure.

3. Minutes of the Board meeting electing officers of
the Board on January 28, 1993.

4. Minutes of the Board meeting regarding the
acceptance of various grant offers and approval of the United
States Department of Agriculture, Farmers Home Administration
("FmHA") loan.

5. Minutes of the Board meeting regarding adoption of
Bond Resclution and adoption of resolution awarding Bond.

6. EPA grant agreement dated September 20, 1988 and
Part B Letter dated January 22, 1993, :

7. Loan Resolution (Form FmHA 1942-47).
8. Letter of Commitment for $75,000 Sub-Area Grant.
5. Bond Resolution,.

10. Resclution awarding Bond.

11. Final Order of the Public Service Commission of West
Virginia granting the District a Certificate of Convenience and
Necessity and approving the financing and rates.




12. FmHA Letter of Conditions dated June 28, 1990,
supplemental letter dated September 12, 1890.

13. FmHA Grant Commitment.

[SEAL] 5. /ée/\/\/u/
S?fisféryJTreﬁfgﬁgf:ff:f?e Board

Dated: March 18, 1993
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WEST DUNBAR PUBLIC SERVICE DISTRICT

$100,000 Sewer Revenue Bond,
Series 1993

ENGINEER'S CERTIFICATE

I, Thomas J. Blair, Ill, Registered Professional Engineer, West Virginia
License No. 3743, of Kelley, Gidley, Blair & Wolfe, Inc., Consulting Engineers,
Charleston, West Virginia, hereby certify that my firm is engineer for the
construction and acquisition of the extensions, additions, betterments and
improvements to the existing public sewer system facilities (herein called the
"Project") of West Dunbar Public Service District (the "District”) to be
constructed in Kanawha County, West Virginia, which construction and
acquisition will be permanently financed in part by the above-captioned Bond
of the District.

The Project is estimated to cost $670,820 and will be permanently
funded by a grant from the United States Department of Agriculture, Farmers
Home Administration in the amount of $198,000, an Environmental Protection
Agency grant in the amount of $297,820, a Sub-Area grant in the amount of
$75,000 and a loan from the United States Department of Agriculture, Farmers
Home Administration (the "FmHA Loan™) in the amount of $100,000.

I further certify that all requirements of the Letter of Conditions for
the FmHA Loan and the FmHA Loan Agreement have been reviewed and that
the District has complied or will be in compliance with all requirements
thereof consistent with the Project's funding and construction schedule
presented to and agreed upon by the United States Department of Agriculture,
Farmers Home Administration as of the date hereof.

I further certify that (i) the Project will be constructed in accordance
with plans and specifications prepared by my firm and is situate wholly or
chiefly within the boundaries of the District; (ii) the Project is adequate for
the purpose for which it was designed and all necessary governmental approvals
and permits for the construction thereof have been obtained or can and will be
timely obtained; (iii) I have examined and reviewed all plans, specifications, bid
documents and construction contracts relating to the Project and have
ascertained that all contractors have made required provisions for all insurance
and payment and performance bonds and that such insurance policies or binders
and such bonds have been verified for accuracy and completeness; (iv) the
construction and funding for the Project should proceed to a successful
conclusion within the time schedules proposed; and (v) adequate funding is
available to complete the Project in accordance with the plans and
specifications.

WITNESS my signature on this 18th day of March, 1993.

KELLEY, GIDLEY, BLAIR & WOLFE, INC.

[SEAL]







WEST DUNBAR PUBLIC SERVICE DISTRICT

$100,000 Sewer Revenue Bond, Series 1993

JOINT CERTIFICATE OF ISSUER AND DEPOSITORY BANK

The undersigned, William E. Wiggins, Chairman of the
Public Service Board of West Dunbar Public Service District (the
"Issuer”) and the undersigned authorized officer of United National
Bank, a national banking corporation in its capacity as depository
bank (the "Depository Bank®) under a Bond Resolution adopted by the
Public Service Board of the Issuer on March 10, 1993 and a
Supplemental Resolution adopted by the Public Service Board of the
Issuer on March 10, 1993 (collectively, the "Resolution"), hereby
jointly certify as follows in connection with the above-captioned
Bond issue:

The Issuer has duly enacted the Resolution appeointing the
Depository Bank and has delivered a copy of the Resolution to the
Depository Bank, and the Depository Bank has duly accepted the
duties of Depository Bank as set forth in the Resolution.

WITNESS our signatures this 18th day of March, 1993.

WEST DUNBAR PUBLIC SERVICE DISTRICT

by: (el Edofo s

Its: Chairman

UNITED NATIONAL BANK

By: /kfk&%i&kgéépﬂiléfg;ﬂ
tte:  Commorrict At frci
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WEST DUNBAR PUBLIC SERVICE DISTRICT
$100,000 Sewer Revenue Bond, Series 1993
ACCEPTANCE OF DUTIES OF REGISTRAR

United National Bank, a national banking association with
its principal office in Parkersburg, West Virginia, hereby accepts
appointment as Registrar under a Bond Resclution adopted by the
Public Service Board of West Dunbar Public Service District (the
"Igsuer") on March 10, 1993, and the Supplemental Resolution
adopted by the Public Service Board of the Issuer on March 10, 1983
(collectively, the "Resolution") authorizing issuance of the
Issuer’s Sewer Revenue Bond, Series 1993, dated March 18, 1993, in
the aggregate principal amount of $100 000 (the "Bond") and agrees
to perform all duties of Registrar in connection with such Bond,
all as set forth in the Resolution.

Witness my signature as of the 18th day of March, 1993.

UNITED NATIONAL BANK

By: [ dade A lnolha

Tts: W %W%@w
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WEST DUNBAR PUBLIC SERVICE DISTRICT
$100,000 Sewer Revenue Bond, Series 1993
CERTIFICATE OF REGISTRATION OF RBROND

The undersigned, an authorized officer of United National
Bank, as Registrar under the Bond Resolution providing for the
$100,000 in aggregate principal amount of West Dunbar Public
Service District’s (the "Issuer") Sewer Revenue Bond, Series 1993,
hereby certify that on the 18th day of March, 1993, the single,
fully registered Sewer Revenue Bond, Series 1993 of the Issuer in
the stated principal amount of $100,000, designated "Sewer Revenue
Bond, Series 193%3," numbered AR-1, and dated the date hereof wasg
registered as to principal and interest in the name of "United
States Department of Agriculture, Farmers Home Administration" in
the books of the Issuer kept for that purpose at our office, by a
duly authorized officer on behalf of United National Bank, as
Registrar.

WITNESS my signature as of this 18th day of March, 1993.

UNITED NATIONAL BANK

By: /}/R4%£26~«4&92(3?£L@i§f“
res: Lonmorcant Ao bl
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WEST DUNBAR PUBLIC SERVICE DISTRICT

$100,000 Sewer Revenue Bond, Series 1993

RECEIPT FOR BOND NO. AR-1

The undersigned, on behalf of Farmers Home Administration
of the United States Department of Agriculture, hereby certifies as
follows:

1. On the 18th day of March, 1993, in Charleston, West
Virginia, the undersigned received for and on behalf of Farmers
Home Administration the entire amount of Sewer Revenue Bond, Series
1993 (the "Bond"), of West Dunbar Public Service District (the
"District"), numbered AR-1, dated the date hereof, in the stated
principal amount of $100,000. Bond No. AR-1 was delivered on the
basis of and in exchange for an advancement of the proceeds of the
Bond to the District in the amount of §5,000. The remaining
portion of the stated principal amount of the Bond will be
hereafter advanced to the District as requested by the District and
approved by said Farmers Home Administration upon completion of the
Project. The amount of each advancement will be recorded in the
Record of Advances and Payments incorporated in the Bond, and the
Bond shall evidence only the indebtedness recorded in such Record
of Advances and Payments. Interest at the rate of five percent
(5%) per annum is payable on the amount of each advancement,
including the advancement made on the date hereof, from the date
such advancements are listed 1in said Record of Advances and
Payments.

2. At the time of such receipt of Bond No. AR-1, the
Bond had been executed, sealed and attested by the designated
officials of the Public Service Board of the District and had been
authenticated by United National Bank, as Registrar.

WITNESS my signature on this 18th day of March, 1993.

FARMERS HOME ADMINISTRATION

ABBO1CA0







UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
WEST DUNBAR PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS
SERIES 1993

$100,000

March 18, 1993

United States Department of Agriculture
Farmers Home Administration
Morgantown, West Virginia 26505

FOR VALUE RECEIVED, West Dunbar Puhhic Service District,
Kanawha County, West Virginia (herein kiﬁ:d the "Borrower®™),
promises to pay to the order of the pyited“sStates Department of
Agriculture, Farmers Home Adminjg;“ay&ﬁn (herein called the
"Government"), at its National Fimanég-Office, St. Louis, Missouri,
or at such other place as the / ég:ﬁﬁent may hereafter designate in
writing, and in the mannerg?ﬁngidﬁﬂ below, the principal sum of One
Hundred Thousand Dolla 400,000) or such lesser amount as shall

then be reflected on Bhe-&ecord of Advances and Payments attached

hereto and incorporated herein by reference, plus interest on the
unpaid principal balance at the rate of 5% per annum.
Notwithstanding any provision of this Bond to the contrary, this
Bond shall evidence only the indebtedness reflected as outstanding
on the Record of Advances and Payments attached hereto. Interest
shall accrue only on the amount of each advance from its actual
date as listed on said Record of Advances and Payments and shall
cease to accrue on the amount outstanding, or portions thereof, as
the same are paid, as reflected by said Record of Advances and
Payments.

The said principal and interest shall be paid in the
foliowing installments on the following dates: Monthly
installments of interest only on the amounts advanced hereunder,
conmencing the {first day of the month feollowing the month of
delivery of this Bond and on the first day of each month thereafter
for the first 24 months after the date hereof, and installments of
$491.00, covering principal and interest, thereafter on the first
day of each month, except the final installment shall be paid at
the end of forty years from the date of this Bond in the sum of the
unpaid principal and interest due on the date thereof and
prepayments may be made as provided below. This consideration
shall support any agreement modifying the foregoing schedule of
payments.

Every payment made on any indebtedness evidenced by this
Bond shall be applied first to interest computed to the effective
date of the payment and then to principal.

Payments of scheduled installments, or any portien
thereof, may be made at any time at the option of the Borrower.
Extra payments, as defined in the regulations of the Government,
shall, after payment of interest, be applied to the installment
last to come due under this Bond and shall not affect the
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obligation of Borrower to pay the remaining installments as
scheduled herein.

Any amount advanced or expended by the Government for the
collection hereof, or to preserve or to protect any security or
other instrument executed in connection with the loan evidenced
hereby, at the option of the Government, shall become a part of and
bear interest at the same rate as the principal of the debt
evidenced hereby and be immediately due and payable by Borrower to
the Government without demand. Borrower agrees to use the loan
evidenced hereby solely for purposes authorized by the Government.
Borrower has granted to the Government a lien on the proceeds of
this Bond until such proceeds are expended for authorizead purposes.

THIS BOND SHARES A FIRST LIEN. PARITY POSITION WITH
RESPECT TO SOURCES OF AND SECURITY FOR I '@EEN‘I‘ TO THE OUTSTANDING
WEST DUNBAR PUBLIC SERVICE DISTRICP; '":'$il'»26,000 SERIES A SEWER
REVENUE BONDS DATED JULY 1, 1977 éTFif” IOR BONDS"}.

ek

This Bond is issued €0 Eéfmanently finance a portion of
the costs of acquisition apﬁf* struction of certain extensions,
additioens, bettarments.§§ﬁ=inﬁrovements to the Issuer’s existing
sewerage collection qgé%@i,(the "Project™}; (the Project, together
with the existing sbwérdge system of the Issuer and any further
extensions, additions, betterments and improvements thereto, herein
called the "System"); to pay interest on the Bonds during
acquisition and construction and for up to six months after
completion of the Project; and to pay certain issuance and related
costs in connection therewith. 7This Bond is authorized and issued
under and in full compliance with the Constitution and statutes of
the State of West Virginia, including particularly Article 134 of
Chapter 16 of the Code of West Virginia, 1931, as ampended {the
"Act"}, and a resclution duly adopted by the Board of the Borrower
on the 10th day of March, 1993, and supplemented by a Supplemental
Resolution duly adopted by said Board on the 1i0th day of March,
1983 (collectively, the "Resolution"), and is subject to all the
terms and conditions of said Resolution. The Resolution provides
for the issuance of additional bonds under certain conditions, and
such bonds would be entitled to be paid and secured egually and
ratably from and by the funds and revenues and other security
provided for the Bonds under the Resolution.

This Bond is payable only from and secured by a pledge of
a first lien on the Net Revenues on a parity as to security and
source of payment with the Prior Bonds (as defined in the
Resolution) to be derived from the operation of the System, moneys
in the Reserve Account created under the Resoclution {(the "Reserve
Account") and unexpended proceeds of the Bonds. Such Net Revenues
shall be sufficient teo pay the principal of and interest on this
Bond, the Prior Bonds, and all bonds which may be issued for the
construction, acquisition, improvement, extension or betterment of
such System as and when the same become due and payable, and which
shall be set aside and remitted as provided in the Prior Resolution
and tc the Government as provided herein and in this Resclution.
This Bond does not constitute an indebtedness of the Borrower
within the meaning of any constitutional or statutory provisions or
limitations, nor shall said Borrower be obligated to pay the same
or the interest hereon except from the Net Revenues derived from
the operation of said System, the moneys in the Reserve Account and
unexpended Bond proceeds. Pursuant to the Resolution, the Borrower
has covenanted and agreed to establish and maintain just and
equitable rates or charges for the use of such System and the
services rendered thereby, which shall be sufficient to provide for
the proper and reasonable expenses of operation, repair and
maintenance of said System, including certain reserves required by
the Public Service Commission of West Virginia, and to leave a
balance each year equal to at least 110% of the amount reguired to
pay the maximum amount due in any ensuing year of principal of and
interest on the Bonds and on all cbligations secured by or payable
from such revenues prior to or on a parity with the Bonds,
including the Prior Bonds. The Borrower has entered into certain
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further covenants with the owner of this Bond for the terms of
which reference is made to said Resolution. Remedies provided the
owner of this Bond are exclusively as provided in the Resclutioen,
to which reference is here made for a detailed description thereof,

This Bond is transferable, as provided in the Resclution,
only upon the hooks of the Registrar which shall be kept for that
purpose at the office of the United National Bank, Charleston, West
Virginia (the "Registrar"), by the owner or by its attorney or
legal representative duly authorized in writing, upon surrender of
this Bond, together with a written instrument of transfer
satisfactory to the Registrar duly executed by the owner or its
duly authorized attorney or legal representative duly authorized in
writing.

Subject to registration reguirements, this Bond under the
provision of the Act is and has all the qualities and incidents of
a negotiable instrument under the Uniform Commercial) Code of the
State of West Virginia. &%

Borrower hereby certifies «hat™*it is unable to obtain
sufficient credit elsewhere to_ finarce its actual needs at
reasonable rates and terms, ta,iﬁﬁﬁwhto consideration prevailing

private and cooperative rat sta%?
;f*‘ﬁ“"“
;W

erms in or near its community
for loans for such purpose eriocds of time.

If at any ime, it so appears to the Government that
Borrower may be aSiéﬁfto obtain a loan from a responsible
cooperative or private creditor at reascnable rates and terms for
loans for such purposes and period of time, Borrower will at the
Government’s reguest apply for and accept such loan in sufficient
amount to repay the Government.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts connected with the
issuance hereof, as provided by law and the Resoclutien, shall be
applied solely to the costs of acquisition and construction of the
Project, and there shall be and hereby is created and granted a
lien upon such moneys, until so applied, in favor of the owner of
this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of said Borrower, does not
exceed any limit prescribed by the Constitution or statutes of the
State of West Virginia and that a sufficient amount of the revenues
of the System of the Borrower has been pledged to and will be set
aside into said special fund by the Borrower for the prompt payment
of the principal of and interest on this Bond.

A1l provisions of the Resolution, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as
if written fully herein.

fhis Bond is given as evidence of a loan to Borrower made
or insured by the Government pursuant to the Rural Development Act
of 1972. This Bond shall be subject to the present regulations of
the Government and to its future regulations not inconsistent with
the express provisions hereof.
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IN WITNESS WHEREOF, WEST DUNBAR PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairman and its seal to
be hereunto impressed and attested by its Secretary, all as of date
first written above.

WEST DUNBAR PUBLIC SERVICE DISTRICT
{Name of Borrower)

{Signature of Execution Official)

Chairman
(Title of Execution Official)

B. O. Bdy 582
(Po§;mg£ﬁice Box No. or Street Address)
s

<SIpstitu West Vi i 5
4,

~ éjCity, State and Zip Code)
[ CORPORATE SEAL) Q{;,

'%"@

ATTEST:

{Signature of Attesting
Official)

Secretary
(Title of Attesting

official)
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Sewer Revenue Bonds, Series 1983,
described in the within-mentioned Resclution and has been duly
registered in the name of the United States Department of
Agriculture, Farmers Home Administration as of the date set forth
below.

bate: &%
Y
ENETTED NATIONAL BANK, as

P G\i%ﬂégistrar

% By
e Authorized Officer

bR Ptz ok
©1ITHD RORDER Dy Bt MIIWEET Bawe MOTE GO —F MOUTH WiEH
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RECORD OF ADVAKRCES AND PAYMENTS

Advances

Initialed By

W o K HA ks A W R KA R

& .
UNITED STATES. DEPARTMENT OF
AGRICULTURE,” FARMERS HOME

Am-zmxi';ganou
O

By: ps .-"(‘ =
P

A

ot {Title)

GLITHC BGRDER GHLY BY MIOWEST RAKK HOTT GO —FvaByTh, MiGn




Initialed By

FARMERS

AGRICULTURE,
ADMINISTRATION
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[Form of Assignment])

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute+ind appoint
. Attorney to traysfer said Bond
on the books kept for reglstratxon thereof wxgﬁffull power of
substitution in the premises. §§§N&V

&

Dated: | . ?%CI

In the presence of:

T B A 0 e BT T o e

ENES

T Tt

GLITHG BOMDER DMLY EY MIDWEST BANK MOTE C8 wPLYMGUTH Min
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WEST DUNBAR PUBLIC SERVICE DISTRICT
$100,000 Sewer Revenue Bond, Series 1993
ISSUANCE OF PARITY DEBT

The undersigned, as Chairman and Secretary of the Public
Service Board (the "Board") of the West Dunbar Public Service
District (the "District"), hereby certify with respect to Section
5.04 of the Bond Resolution adopted by the Board on July 13, 1978
(the "Prior Resolution®) and with respect to the above proposed
bond {the "Bond") as follows:

1. The District has received certified audit reports
with respect to Net Operating Income under the Prior Resolution and
for the Bond as required by Sections 5.04(A) and (B) of the Prior
Resolution.

2. The District is in compliance with all of the
covenants, agreements, and terms of the Prior Resolution and has
made all payments required to date under the Prior Resolution.

3. The District has received the written consent of the
holder of the Prior Bonds issued pursuant to the Prior Resolution
to the issuance of the Bonds on a parity with the Prior Bonds.

WITNESS our signatures this 18th day of March, 1993.

WEST DUNBAR PUBLIC SERVICE DISTRICT

y Lo Fedig

Chalrmaﬁ'
By @X/Z:/ A/l v
Secret reasurer

ABBOIAD










721 Peoples Building
Post Office Box 1991
Charleston, West Virginia 28327

Blair & Company (304) 343-4603

CERTIFIED PUBLIC ACCOUNTANTS John D. Blair, Jr., CPA

February 11, 1993

Ms. Samme L, Gee

Jackson & Kelly

1600 Laidley Tower

P.O. Box 553

Charleston, West Virginia 25322-0553

Re: West Dunbar Public Service District
Igsuance of Parity Bonds -
Historic and Estimated Revenue Tests

Dear Ms. Gee:

You have asked that we provide you with information regarding
the referenced District's ability to comply with the terms of its
1977 Series A Sewer Revenue Bonds currently held by the U.S.
Department of Housing and Urban Development. Specifically, Bond
Agreement Section 5.04, Issuance of Parity Bonds, requires that the
Net Operating Income of the System has been, and will be, at least
125% of the total of the average annual principal and interest
requirements for all series of bonds outstanding and proposed to be
issued. Subsections (A) and (B) specify the periods for this
determination as twelve (12) consecutive months during the last
eighteen (18) months prior to the proposed parity issue for the
historic revenue test, and the three (3) succeeding years after the
completion of improvements to be financed by any additional parity
bonds for the estimated revenue test.

We have issued our Pro Forma Financial Report for the period
ending June 30, 1991, which anticipates the construction of the
proposed Barron Drive Collection System Expansion Project. Our
report was dual dated October 25 and November 5, 1991. Further, we
have reviewed the District's financial information for the 18
months ended December 31, 1992. We are in the process of issuing
our audited financial report on the District's financial statements
for the period ending June 30, 1992, Based upon this financial
information, it is our opinion that the District will comply with
the provisions of Section 5.04 (A) and (B) as described above. The
attached calculation is provided in support of our opinion.




Ms. Samme L. Gee
February 11, 1993
Page Two

Please contact me if we can provide you with any additional

information or if you have any questions regarding our
determination.

Sincerely,

BLAIR & COMPANY, CPA'S

- JDB/umd
Enclosure

€c: Mr. William E. Wiggins, Chairman
Mr. James E. Williams, Esquire




WEST DUNBAR PUBLIC SERVICE DISTRICT

PROPOSED ISSUANCE OF PARITY BONDS
TO FARMERS HOME ADMINISTRATION

Compliance with 1977 Series A
Sewer Revenue Bonds

Provisions For Parity Bonds Issuance

Section 5.04(A)
Historic Revenues

Net operating incomeEI],
historical twelve (12) months
ended June 30, 1991

Principal payments
Interest payments

Debt service coverage

Section 5.04(B)
Estimated Revenues

Net operating income,
pro forma twelve (12) months
ended June 30, 1991, anticipating
completion of Barron Drive project

[2]

Principal payments
Interest payments

Debt service coverage

(1] As defined at Section 1.04 of the 1977 Series A Bonds;
balance of gross revenues remaining after the deduction only of

operating expenses.

[2]

three.

$ 42,002

$ 6,000
21,525
$ 27,525

152.6%

$ 55,513

$ 9,050
26,150

$ 35,200

157.7%

Principal and interest payments anticipate parity bonds issued
to Farmers Home Administration in the amount of $100,000 at 5%
interest per annum, interest only for two years,
monthly installments of principal and interest beginning in year

amortized in







721 Peoples Building
Post Cffice Bex 1991
Charleston, West Virginia 25327

Blair & Company (304) 343-4603

CERTIFIED PUBLIC ACCOUNTANTS John D. Blair, Jr., CPA

March 11, 19983

Farmers Home Administration, USDA
603 Morris Street
Charleston, West Virginia 25301

Attn: Mr. James G. Anderson

Re: West Dunbar Public Service District
SEWER REVENUE BONDS

Gentlemen:

We have reestablished the accounting and financial reporting
system of the West Dunbar Public Service District in accordance
with the requirements of your bond resolution and the requirements
of the West Virginia Public Service Commission, except as stated in
the following paragraph.

Section 4.01(4) requires a monthly transfer from the Revenue
Fund into a Reserve Account, an amount equal to one tenth (1/10) of
the amount deposited into the Sinking Fund (constituting the
monthly payment of interest and of principal on the Bonds). The
Reserve Account will be established in accordance with the bond
resolution prior to such time that the initial transfer thereto is
required.

This system is sufficient to allow for the preparation of
required financial reports, and to provide for an audit of the
District's financial records in accordance with generally accepted
governmental auditing standards, the requirements of Farmers Home
Administration, OMB Circular A-128, the District's current bond
indenture with Housing and Urban Development, and the requirements
of the Tax Commissioner of the State of West Virginia.

Sincerely,

BLAIR & COMPANY, CPA'S

JDB/umd

c: Mr. William E. Wiggins, Chairman
Mr. James E. Williams







WEST DUNBAR PUBLIC SERVICE DISTRICT

$100,000*% Sewer Revenue Bond, Series 1883
CONSENT TO PARITY DERT

The United States of America, Secretary of Housing and
Urban Development, as the registered owner of the West Dunbar
Public Service District $426,000 Series A, Sewer Revenue Bond,
hereby consents to the issuance of the $100,000*% West Dunbar Public
Service District Sewer Revenue Bond, Series 1993 on a parity with
the Series A Bond.

WITNESS my signature this zé' day of February, 1993.

UNITED STATES OF AMERICA, SECRETARY
OF HOUSING AND URBAN DEVELOPMENT

By:

8: Director
Office of Management

* HEstimated, maximum amount.

Notary Public

!IL - h._', . ..,..w&" R ;-u:..‘i;‘:h

,ﬂm,j; %Mﬁa .z//z/%

ABBOGAE







$100,000
West Dunbar Public Service District
Sewer Revenue Bond, Serieg 1993

CERTIFICATE OF NO LITIGATION

NG LITIGATION: As of the date hereof, no controversy or
litigation of any nature is now pending or threatened, restraining,
enjoining or affecting in any manner the issuance, sale or delivery
of the Bond, the acquisition and construction of the Project, the
operation of the System, the receipt of the Grant Receipts or the
Net Revenues, or in any way contesting or affecting the validity of
the Bond or the Grants or any proceedings of the Issuer taken with
respect to the issuance or sale of the Bond, the pledge or
application of the Net Revenues or any other moneys or security
provided for the payment of the Bond or the existence or the powers
of the Issuer insofar as they relate to the authorization, sale and
issuance of the Bond, the acquisition and construction of the
Project, the operation of the System, the receipt of the Grant
Receipts or such pledge or application of moneys and security or
the collection of the Net Revenues or pledge thereof.

Capitalized terms have the meaning set forth in the Bond
Resolution of the District adopted on March 10, 1993,

Given under my hand this the 18th day of March, 1993.

Vo VL

James E. Williams
Attiorney for the West Dunbar
Public Service District

ABEOO167







WY MUNICIPAL BOND COMMISSION
Suite 337 Building 3

NEW ISSUE REPORT FORM

1800 Washington St. E

State Capitol Complex

Charleston, WY 25305
(304) 348-3971

Date of Report: March 10, 1993

(See Reverse for Instructions)

ISSUE: $100,000 West Dunbar Public Service District Sewer Revenue Bonds, Peries
ADDRESS: P. 0, Box 582, Institute, WV 25112 COUNTY: Kanawha 1393
PURPOSE New Money X )
OF ISSUE: Refunding Refunds issue(s) dated: .
ISSUE DATE: March 10, 1993 CLOSING DATE:
ISSUE AMOUNT:$ 100,000 RATE:
1st DEBT SERVICE DUE: sSece Note 1st PRINCIPAL DUE:
1st DEBT SERVICE AMOUNT: _ PAYING ABERT:
ISSUERS UNDERWRITERS
BOND COUNSEL: Jackson & Kelly BOND COUNSEL: N/A
Contact Person: samme 1.. Gee, Esq, Contact Person:
Phone: 340-1318 Phone:
'CLOSING BANK: United National Bank ESCROW TRUSTEE: N/A
? Contact Person: 2. .ic Melton Contact Person:
' Phone: 766-7111 Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER; MLA
Contact Person: James E. Williams, EsqContact Person:
Position: Counsel to West Dunbar PSD Function:
Phone: 344-25¢9 Phone:
DEPOSITS TO MBC AT CLOSE: Accrued Interest: $ n/a
By Wire Capitalized Interest: §
— theck —_ Reserve Account: $
 — Other: $
REFUNDS & TRANSFERS BY MBC AT CLOSE:
By Wire To Escrow Trustee: $ N/A
Check To Issuer: 8
16T To Cons. Invest. Fund: §
TJo Other: $
NOTES: wmme will only hold Reserve Account; Sinking Fund to be paid directly to FmMA,
FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS
REQUIRED:
TRANSFERS
REQUIRED:







JACKsSON & Krrry

ATTORNEYS AT LAw
1600 LAIDLEY TOWER

300 FOXCROFT AVENLIE P. Q. BOX 5583 175 EAST MAIN STREET
MARTINSBURG, WEST VIRGINIA 25401 LEXINGTON, KENTUCKY 40505
TELEPHONE 304-263-8800 CHARLESTON. WEST VIRGINIA 25322 TELEPHONE 606-255-9500
6000 HAMPTON CENTER TELEPHONE 304-340-1000 TELECOPIER 304-340-1130 262 WEST MAIN STREET
MORGANTOWN, WEST VIRGINIA 26505 FRANKFORT, KENTUCKY 40601
TELEPHONE 304-599.3000 TELEPHONE 502-227 4000
256 RUSSELL AVENUE 2401 PENNSYLVANIA AVENUE N.w.
NEW MARTINSVILLE, WEST VIRGINIA 26155 WASHINGTON, D.C. 20037
TELEPHONE 3044551751 TELEPHONE 202-973.0200
700 EAST WASHINGTON STREET WRITER'S DIRECT DiAL NO
CHARLES TOWN, WEST VIRGINIA 25414
FELEPHONE 304-728.6080 ) March 18 s 1993

West Dunbar Public Service District
P. O, Box 582
Institute, west Virginia 25112

United States Department of
Agriculture

Farmers Home Administration

603 Morris Street

Charleston, West Virginia 25301

Re: $100,000 west Dunbar Public Service District
Sewer Revenue Bond, Series 1993

Gentlemen:

We have examined a record of proceedings relating to the
issuance of the Sewer Revenue Bond, Series 1993 of West Dunbar
Public Service District in Kanawha County, West Virginia (the

Service Board of the District on the 10th day of March, 1993, as
Supplemented on the 10th day of March, 1993 {the “Bong
Resolution®).

thereon to the date of such payment. Principal installments upon
the Bond will be subject to payment in advance as provided therein






Lo Offices
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344-2560

344-2233

March 18, 1993

West Dunbar Public Service District
P. 0. Box 582
Institute, West Virginia 25112

United States Department of
Agriculture

Farmers Home Administration

603 Morris Street

Charleston, West Virginia 25301

Jackson & Kelly
P. 0. Box 553
Charleston, West Virginia 25322

Re: $100,000 West Dunbar Public Service District
Sewer Revenue Bond, Series 1993

Gentlemen:

I am counsel to the West Dunbar Public Service District
(the "Issuer"). As such counsel, I have examined copies of the
approving opinion of Jackson & Kelly, as bond counsel, relating to
the above-captioned Bond, dated March 18, 1993, a Bond Resolution
adopted by the Public Service Board of the Issuer on March 10,
1993, as supplemented by a Supplemental Resolution adopted March
10, 1993 (collectively, the "Resolution") and other documents
relating to the above-captioned Bond of the Issuer. Terms used in
said opinions and Resolution and not otherwise defined herein have
the same meanings herein.

I am of the opinion that:

1. The Issuer was duly and legally created and the
members of the Public Service Board were duly and properly elected
or appointed and are thereby authorized to act on behalf of the
Issuer.

2. The Resolution has been duly adopted by the Issuer
and is in full force and effect.




West Dunbar Public Service District
United States Department of Agriculture
Farmers Home Administration

Jackson & Kelly

March 18, 1993

Page 2

3. The Issuer has received all the necessary permits,
licenses, approvals and authorizations necessary for the creation
and existence of the Issuer, the issuance of the Bonds, the
acquisition and construction of the Project, the operation of the
System and the imposition of rates and charges, including, without
limitation, all requisite orders, consents, certificates and
approvals from The County Commission of Kanawha County and the
Public Service Commission of West Virginia, and the Issuer has
taken any other action required for the imposition of such rates
and charges, including, without 1limitation, the adoption of a
resolution prescribing such rates and charges. The time for appeal
of the Final Order of the Public Service Commission of West
Virginia entered February 8, 1991, in Case No. 90-387-PSD-CN, among
other things, granting to the Issuer a certificate of public
convenience and necessity for the Project, and the Order of the
Public Service Commission of West Virginia entered February 28,
1991, in Case No. 90-387-PSD-CN, among other things, approv1ng the
issuance of the Bonds and the rates and charges for the services of
the System, and generally clarifying said Final Order of
February 8, 1991, have expired prior to the date hereof, without
any appeal.

4. The Issuer has duly published a notice of the
acquisition and construction of the Project, issuance of the Bonds
and related matters, as required under Chapter 16, Article 133,
Section 25 of the West Virginia Code of 1931, as amended, and has
duly complied with the provisions thereof.

5.. To the best of my knowledge, there is no action,
suit, proceeding or investigation at law or in equity before or by
any court, public council or body, pending or threatened, wherein
an unfavorable decision, ruling or finding would adversely affect
the transactions contemplated by or the validity of the Bond, the
operation of the System or the collection of Revenues or the pledge
of Net Revenues to the Bond.

All counsel to this transaction may rely upon this
opinion as if specifically addressed to then.

Very truly yours,

Do

ABBOG3BE




