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CITY OF WEIRTON

ORDIRANCE

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS FOR THE EXISTING WATERWORKS SYSTEM
OF THE CITY OF WEIRTON AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE CITY OF NOT MORE THAN $5,000,000
IN AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 1991 A AND NOT MORE THAN $1,000,000
IN AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 1991 B, PROVIDING FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A LOAN AGREEMENT AND SUPPLEMENTAL LOAN
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND PROVISIONS
OF SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF
WEIRTON:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for thig Ordinance. This Ordinance

(together with any ordinance, order or resolution supplemental hereto
or amendatory hereof, the "Bond Legislation”) is adopted pursuant to
the provisions of Chapter 8, Article 19 of the West Virginia Code of
1931, as amended (the "Act”), and other applicable provisions of law.

Section 1.02. Findings. It is hereby found, determined and

declarad that:

A, The City of Weirton (the "Issuer”) is a municipal
corporation and political subdivision of the State of West Virginia
in Brooke and Hancock Counties of said State.

B. The Issuer now owns and operates a public water
treatment and distribution system. However, it is deemed necessary
and desirable for the health and welfare of the inhabitants of the
Issuer that there be constructed certain additions, betterments and
improvements for such existing waterworks facilities of the Issuer



(the "Project”) (the existing waterworks facilities, the Project and
any further additions thereto or extensions thereof is herein called
the "System”) at an estimated cost of $5,000,000, in accordance with
the plans and specifications prepared by the Consulting Engineers,
which plans and specifications have heretofore been filed with the
Issuer,

C. The estimated revenues to be derived in each year after
completion of the Project from the operation of the System will be
sufficient to pay all the costs of the operation and maintenance of
said System, the principal of and interest on the Prior Bonds and the
Bonds and all Sinking Fund, Reserve Account and other payments
provided for herein and in the Prior Ordinance, all as such terms are
hereinafter defined.

D. It is deemed necessary for the Issuer to issue its
Water Revenue Bonds in the total aggregate principal amount of not
more than $6,000,000 in two series, being the Series 1991 A Bonds in
the aggregate principal amount of not more than $5,000,000, and the
Series 1991 B Bonds in the aggregate principal amount of not more than
$1,000,000 (collectively, the "Original Bonds”), to finance costs of
design, acquisition and construction of the Project. Said costs shall
be deemed to include the cost of all property rights, easements and
franchises deemed necessary or convenient therefor; interest upon the
Original Bonds prior to and during construction or acquisition and for
6 months after completion of construction of the Project; amounts
which may be deposited in the Reserve Accounts; engineering, and legal
expenses; expenses for estimates of costs and revenues, expenses for
plans, specifications and surveys; other expenses necessary or
incident to determining the feasibility or practicability of the
Project, administrative expense, commitment fees, fees and expenses
of the Authority (as hereinafter defined), discount, initial fees for
the services of regisirars, paying agents, depositories or trustees
or other costs in connection with the sale of the Original Bonds and
such other expenses as may be necessary or incidental to the financing
herein authorized, the design, acquisition or construction of the
Project and the placing of same in operation, and the performance of
the things herein required or permitted, in connection with any
thereof, provided, that reimbursement to the Issuer for any amounts
expended by it for allowable costs prior to the issuance of the
Original Bonds or the repayment of indebtedness incurred by the Issuer
for such purposes, shall be deemed Costs of the Project, as
hereinafter defined.

E. The period of usefulness of the System after completion
of the Project is not less than 25 years.



F. It is in the best interests of the Issuer that its
Original Bonds be sold to the Authority (as hereinafter defined)
pursuant to the terms and provisions of a loan agreement and a
supplemental loan agreement (collectively, the "Loan Agreement”) to
be entered into between the Issuer and the Authority, in form
satisfactory to the Issuer and the Authority, as shall be approved by
a resolution supplemental hereto.

G. There are outstanding certain obligations of the Issuer
which will rank prior to the Original Bonds as to lien and source of
and security for payment, being the Waterworks Revenue Bonds,
Series 1964 dated March 1, 1964, issued in the original aggregate
principal amount of $2,843,185, of which $1,465,000 remains
Outstanding as of the date of this Ordinance (the "Prior Bonds”).

The Series 1991 A Bonds and Series 1991 B Bonds shall be
junior and subordinate to the Prior Bonds. The Series 1991 B Bonds
shall also be junior and subordinate to the Series 1991 A Bonds.

H. The Issuer has complied with all requirements of
West Virginia law relating to authorization of the acquisition,
construction and operation of the Project and the System and issuance
of the Original Bonds, or will have so complied prior to issuance
thereof, including, among other things, the obtaining of a Certificate
of Convenience and Necessity from the Public Service Commission of
West Virginia by final order, the time for rehearing and appeal of
which will either have expired prior to the date of issuance of the
Original Bonds or such final order will not be subject to appeal.

I. The Issuer has received (or will receive prior to
i1ssuance of the Bonds) the written consent of the Authority to
issuance of the Original Bonds junior and subordinate to the Prior
Bonds.

J. The Issuer is a governmental unit which has general
taxing powers to finance operations of or facilities of the nature of
the Project and System, and the Issuer, all subordinate entities, all
entities which issue obligations on behalf of the Issuer, and all
entities formed or, to the extent provided under Section 148 of the
Code, herein defined, availed of, to avoid the purposes of
Section 148(f)(4)(D) of the Code and all other entities benefiting
thereby reasonably expect to issue less than $5,000,000 aggregate
principal amount of tax-exempt obligations during the calendar year
in which the Original Bonds are to be issued.

Section 1.03. Bond Legislation Constitutes Contract. 1In
consideration of the acceptance of the Original Bonds by those who

shall be the registered owners of the same from time to time, this
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Bond Legislation shall be deemed to be and shall constitute a contract
between the Issuer and such Bondholders, and the covenants and
agreements herein set forth to be performed by the Issuer shall be for
the equal benefit, protection and security of the registered owners
of any and all of such Original Bonds, all which shall be of equal
rank and without preference, priority or distinction between any one
Original Bond of a series and any other Original Bonds of the same
series, by reason of priority of issuance or otherwise, except as
expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have

the following meanings herein unless the context expressly requires
otherwise:

"Act” means Chapter 8§, Article 19 of the West Virginia Code
of 1931, as amended and in effect on the date of enactment hereof.

"Authority” means the West Virginia Water Development
Authority, which is expected to be the original purchaser of the
Original Bonds, or any other agency of the State of West Virginia that
succeeds to the functions of the Authority.

“Authorized Officer” means the Mayor or City Manager of the
Issuer or any acting Mayor or City Manager duly appointed by the
- Gorerning Body,

"Bond Construction Trust Fund” means the Bond Construction
Trust Fund established by Section 5.01 hereof.

"Bondholder,” "Holder of the Bonds,” "Holder” or any similar
term whenever used herein with respect to an outstanding Bond or
Bonds, means the person in whose name such Bond is registered.

"Bond Legislation,” "Ordinance,” "Bond Ordinance” or "Local
Act” means this Bond Ordinance and all ordinances, orders and
resolutions supplemental hereto or amendatory hereof.

"Bond Registrar” or “Registrar” means the bank or other
entity to be designated as such in the Supplemental Resolution and its
successors and assigns.

“Bond Year” means each one-year period (or shorter period
from the date of issuance of the Original Bonds) that ends at the
close of business on October 1.

"Bonds” means the Original Bonds, and, where appropriate,
the Prior Bonds and any bonds on a parity with the Original Bonds.



"City Clerk" or "Recorder” means the City Clerk of the
Issuer,

"City Manager” means the City Manager of the Issuer.

"Closing Date” means the date upon which there is an
exchange of the Bonds for the proceeds representing the purchase of
the Bonds by the Authority.

"Code” means the Internal Revenue Code of 1986, as amended,
and the Regulations.

"Commission” means the West Virginia Municipal Bond
Commission or any other agency of the State of West Virginia that
succeeds to the functions of the Commission.

"Consulting Engineers” means Gills, Guard and Johnson, Inc.,
Willoughby, Ohio, or any engineer or firm of engineers that shall at
any time hereafter be retained by the Issuer as Consulting Engineers
for the System.

"Costs” or "Costs of the Project” means those costs
described in Section 1.02D hereof to be a part of the cost of design,
acquisition or construction of the Project.

"Depository Bank” means the bank designated as such in the
Supplemental Resolution, and its successors and assigns.

"FDIC” means the Federal Deposit Insurance Corporation and
any successor to the functions of the FDIC.

"Fiscal Year” means each 12-month period beginning on July 1
and ending on the succeeding June 30.

"Governing Body” means the council of the Issuer, as it may
now or hereafter be constituted.

"Government Obligations” means direct obligations of, or
obligations the timely payment of the principal of and interest on
which is guaranteed by, the United States of America.

"Gross Revenues” means the aggregate gross operating and
non-operating revenues of the System, as hereinafter defined,
determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross
Revenues” does not include any gains from the sale or other
disposition of, or from any increase in the value of, capital assets
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(including Qualified Investments, as hereinafter defined, purchased
pursuant to Article 8.01 hereof) or any Tap Fees, as hereinafter
defined,

"Herein,” "hereto” and similar words shall refer to this
entire Bond Legislation.

"Independent Certified Public Accountants” shall mean any
certified public accountant or firm of certified public accountants
that shall at any time hereafter be retained by the Issuer to prepare
an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in
the normal operation of its business and affairs.

"Issuer” means the City of Weirton, in Hancock County,
West Virginia, and, unless the context clearly indicates otherwise,
includes the Governing Body of the Issuer.

"Loan Agreement” shall mean, collectively, the Loan
Agreement and the Supplemental Loan Agreement, to be entered into
between the Authority and the Issuer providing for the purchase of
the Original Bonds from the Issuer by the Authority, the forms of
which shall be approved, and the execution and delivery by the Issuer
authorized and directed or ratified by the Supplemental Resolution.

"Mayor” means the Mayor of the Issuer,

"Net Proceeds” means the face amount of the Original Bonds,
plus accrued interest and premium, if any, less original issue
discount, if any, and less proceeds deposited in the Reserve Accounts.
For purposes of the Private Business Use limitations set forth herein,
the term Net Proceeds shall include any amounts resulting from the
investment of proceeds of the Original Bonds, without regard to
whether or not such investment is made in tax-exempt obligations.

"Net Revenues” means the balance of the Gross Revenues,
remaining after deduction of Operating Expenses, as hereinafter
defined.

- "Nonpurpose Investment” means any Investment Property which
is acquired with the Gross Proceeds of the Series 1991 A Bonds and is
not acquired in order to carry out the govermmental purpose of the
Original Bonds.

"Operating Expenses” means the reasonable, proper and
necessary costs of repair, maintenance and operation of the System
and includes, without limiting the generality of the foregoing,
administrative, engineering, legal, auditing and insurance expenses,
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other than those capitalized as part of the Costs, fees and expenses
of the Authority, fiscal agents, the Depository Bank, Registrar and
Paying Agent (all as herein defined), other than those capitalized as
part of the Costs, payments to pension or retirement funds, taxes and
such other reasonable operating costs and expenses as should normally
and regularly be included under generally accepted accounting
principles; provided, that *“Operating Expenses” does mnot include
payments on account of the principal of or redemption premium, if any,
or interest on the Bonds, charges for depreciation, losses from the
sale or other disposition of, or from any decrease in the value of,
capital assets, amortization of debt discount or such miscellaneous
deductions as are applicable to prior accounting periods.

"Original Bonds” or "Bonds originally authorized hereby” or
similar phrases mean, collectively, the not more than $5,000,000 in
aggregate principal amount of Series 1991 A Bonds and the not more
than $1,000,000 in aggregate principal amount of Series 1991 B Bonds,
issued for the purpose of paying a portion of the Costs of the Project
and for such other purposes permitted and authorized by this Bond
Legislation.

"Outstanding,” when used with reference to Bonds or Prior
Bonds and as of any particular date, describes all Bonds theretofore
and thereupon being authenticated and delivered except (i) any Bond
cancelled by the Bond Registrar or Registrar for Prior Bonds at or
prior to said date; (ii) any Bond or Prior Bond for the payment of
which moneys, equal to its principal amount and redemption premium,
if applicable, with interest to the date of maturity or redemption,
shall be in trust hereunder and set aside for such payment (whether
upon or prior to maturity); (iii) any Bond deemed to have been paid
as provided in Article X hereof; and (iv) for purposes of consents or
other action by a specified percentage of Bondholders or holders of
Prior Bonds, any Bonds. zr Prior Bonds registered to the Issuer,

"Parity Bonds" means additional Bonds issued under the
provisions and within the limitations prescribed by Section 7.07
hereof.

"Paying Agent” means the bank or banks or other entity
designated as such for the Bonds from time to time in the Supplemental
Resolution or such entity or authority as may be designated by the
Issuer.

"Prior Bonds” means the Waterworks Revenue Bonds,
Series 1964, of the Issuer, dated March 1, 1964, issued in the
original aggregate principal amount of $2,843,185, of which $1,465,000
remains Outstanding as of the date of this Ordinance.



"Prior Ordinance” means the ordinance enacted by the Issuer
on February 19, 1964, pursuant to which the Prior Bonds were issued.

"Private Business Use"” means use directly or indirectly in
a trade or business carried on by a natural person, including all
persons "related” to such person within the meaning of
Section 144(a)(3) of the Code, or in any activity carried on by a
person other than a natural person, including all persons "related”
to such person within the meaning of Section 1l44(a)(3) of the Code,
excluding, however, use by a state or local governmental unit and use
as a member of the gemeral public. All of the foregoing shall be
determined in accordance with the Code, including, without limitation,
giving due regard to "incidental use,” if any, of the proceeds of the
issue and/or proceeds used for "qualified improvements,” if any.

"Program” means the Authority’s loan program, under which
the Authority purchases the water development revenue bonds of local
governmental entities satisfying certain legal and other requirements
with the proceeds of water development revenue bonds of the Authority.

"Project” means the acquisition and construction of certain
additions, betterments and improvements for the Issuer’'s existing
public waterworks system, consisting generally of a permanent raw
water intake, pumps, storage facilities, distribution lines, and all
necessary appurtenances.

"Qualified Investments” means and includes any of the
following:

(a) Government Obligations;

(b} Government Obligations which have been
stripped of their unmatured interest coupons,
interest coupons stripped from Government
Obligatiens, and receipts or certificates
evidencing payments from Government Obligations
or interest coupons stripped from Government
Obligations;

(c) Bonds, debentures, notes or other
evidences of indebtedness issued by any of the
following agencies: Banks for Cooperatives;
Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the
United States; Federal Land Banks: Government
National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area
Transit Authority;



(d) Any bond, debenture, note,
participation certificate or other similar
obligations issued by the Federal National
Mortgage Association to the extent such
obligation 1is pguaranteed by the Government
National Mortgage Association or issued by any
other federal agency and backed by the full faith
and credit of the United States of America;

(e} Time accounts (including accounts
evidenced by time certificates of deposit, time
deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or
Federal Savings and Loan Insurance Corporation,
shall be secured by a pledge of Government
Obligations, provided, that said Government
Obligations pledged either must mature as nearly
as practicable coincident with the maturity of
said time accounts or must be replaced or
increased so that the wmarket value thereof is
always at least equal to the principal amount of
said time accounts;

(£) Money market funds or similar funds
whose only assets are investments of the type
described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by
investments of the types described in paragraphs
(a) through (e) above, with banks or national
banking associations which are members of FDIC or
with government bond dealers recognized as
primary dealers by the Federal Reserve Bank of
New York, provided, that said investments
securing said repurchase agreements either must
mature as nearly as practicable coincident with
the maturity of said repurchase agreements or
must be replaced or increased so that the market
value thereof is always at least equal to the
principal amount of said repurchase agreements,
and provijded further that the holder of such
repurchase agreement shall have a prior perfected
security interest Iin the collateral therefor;
must have (or its agent must have) possession of
such collateral; and such collateral must be free
of all claims by third parties;



(h) The West Virginia "consolidated fund”
managed by the West Virginia State Board of
Investments pursuant to Chapter 12, Article 6 of
the West Virginia Code of 1931, as amended; and

(i) Obligations of States or political
subdivisions or agencies thereof, the interest on
which is exempt from federal income taxation, and
which are rated at least "A” by Moody'’s Investors
Service, Inc. or Standard & Poor’s Corporation,

"Registered Owner,” “Bondholder,” "Holder” or any similar
term means whenever used herein with respect to an outstanding Bond,
the person in whose name such Bond is registered.

“Regulations” means all applicable regulations promulgated
under the Code, or any predecessor thereto.

"Renewal and Replacement Fund” means the Renewal and
Replacement Fund established by Section 5.0l hereof.

"Revenue Fund” means the Revenue Fund established by
Section 5.01 hereof.

"Series 1991 A Bonds” or "Series A Bonds” means the not more
than $5,000,000 in aggregate principal amount of Water Revenue Bonds,
Series 1991 A, of the Issuer.

"Series 1991 A Bonds Reserve Account” means the
Series 1991 A Bonds Reserve Account established in the Series 1991 A
Bonds Sinking Fund pursuant to Section 5.02 hereof.

"Series 1991 A Bonds Reserve Requirement” means, as of any
date of calculation, the maximum amount of principal and interest
which will become due on the Series 1991 A Bonds in the then current
or any succeeding year.

"Series 1991 A Bonds Sinking Fund” means the Series 1991 A
Sinking Fund established by Section 5.02 hereof.

"Series 1991 B Bonds” or "Series B Bonds” means the not more
than $1,000,000 in aggregate principal amount of Water Revenue Bonds,
Series 1991 B, of the Issuer.

"Series 1991 B Bonds Reserve Account” means the

Series 1991 B Bonds Reserve Account established in the Series 1991 B
Bonds Sinking Fund pursuant to Section 5.02 hereof.
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"Series 1991 B Bonds Reserve Requirement” means, as of the
date of calculation, the maximum amount of principal which will become
due on the Series 1991 B Bonds in the then current or any succeeding
year.

"Series 1991 B Bonds Sinking Fund" means the Series 1991 B
Bonds Sinking Fund established by Section 5.02 hereof.

"State” means thkz State of West Virginia.

“Supplemental Resolution” means any resolution, ordinance
or order of the Issuer supplementing or amending this Ordinance and,
when preceded by the article "the,” refers specifically to the
supplemental resolutions authorizing the sale of the Original Bonds;
provided, that any matter intended by this Ordinance to be included
in the Supplemental Resolution with respect to the Original Bonds,
and not so included may be included in another Supplemental
Resolution.

"Surplus Revenues” means the Net Revenues not required by
the Bond Legislation to be set aside and held for the payment of or
security for the Bonds, the Prior Bonds or any other obligations of
the Issuer, including the Depreciation Fund, the Renewal and
Replacement Fund and the Reserve Accounts, the proceeds of which Bonds
or other obligations are to be used to pay Costs of the Project.

"System” means the complete municipal waterworks system of
the Issuer, as presently existing in its entirety or any integral part
thereof, and shall include the Project and any further improvements
or extensions thereto hereafter constructed or acquired from any
sources whatsoever.

"Tap Fees” means the fees, if any, paid by prospective
customers of the System in order to connect thereto.

Words importing singular number shall include the plural
number in each case and vice versa; words importing persons shall
include firms and corporations; and words importing the masculine,
feminine or neutral gender shall include any other gender.
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ARTICLE 11

AUTHORIZATION OF CONSTRUCTION
AND ACQUISITION OF THE PROJECT

Section 2,01. Authorjzationof Construction and Acquisition
of the Project. There is hereby authorized the construction and

acquisition of the Project, at an estimated cost of $5,000,000, in
accordance with the plans and specifications which have been prepared
by the Consulting Engineers, heretofore filed in the office of the
Governing Body. The proceeds of the Bonds hereby authorized shall be
applied as provided in Article VI hereof.
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ARTICLE II1

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorizatjon of Bonds. For the purposes of

capitalizing interest on the Series 1991 A Bonds, funding a reserve
account for each series of Original Bonds, paying Costs of the Project
not otherwise provided for and paying certain costs of issuance and
related costs, or any or all of such purposes, there shall be issued
negotiable Original Bonds of the Issuer, in an aggregate principal
amount of not more than $6,000,000. Said Bonds shall be issued in
two series, to be designated respectively, "Water Revenue Bonds,
Series 1991 A,” in the aggregate principal amount of not more than
$5,000,000, and "Water Revenue Bonds, Series 1991 B,” in the aggregate
principal amount of not more than $1,000,000, and shall have such
terms as set forth hereinafter and in the Supplemental Resolution.
The proceeds of the Bonds remaining after funding of the Reserve
Accounts (if funded from Bond proceeds) and capitalization of
interest, if any, shall be deposited in the Bond Construction Trust
Fund established by Section 5.01 hereof.

Section 3.02. Terms of Bonds. The Bonds shall bear

interest at such rate or rates, not exceeding the then legal maximum,
payable semiannually on such dates; shall mature on such dates and in
such amounts; and shall be redeemable, in whole or in part, all as the
Issuer shall prescribe in a Supplemental Resolution. The Bonds shall
be payable as to principal at the office of the Paying Agent, in any
coin or currency which, on the dates of payment of principal is legal
tender for the payment of public or private debts under the laws of
the United States of America. Interest on the Bonds shall be paid by
check or draft of the Paying Agent mailed to the registered owner
thereof at the address as it appears on the books of the Bond
Registrar, or by such other method as shall be mutually agreeable so
long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution,
the Original Bonds shall be issued in the form of a single bond for
each series, fully registered to the Authority, with a debt service
schedule attached, representing the aggregate principal amount of each
series, and shall mature in principal installments, all as provided
in the Supplemental Resolution. The Bonds of each series shall be
exchangeable at the option and expense of the Holder for other fully
registered Bonds of the same series in aggregate principal amount
equal to the amount of said Bonds then Outstanding and being
exchanged, with principal installments or maturities, as applicable,
corresponding to the dates of payment of principal installments of
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said Bonds; provided, that the Authority shall not be obligated to pay
any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully
registered form and in denominations as determined by a Supplemental
Resolution. The Bonds shall be dated as of the date specified in a
Supplemental Resolution and shall bear interest from such date.

Section 3.03. Executjon of Bonds. The Bonds shall be
executed in the name of the Issuer by the Mayor and the City Manager,

and the seal of the Issuer shall be affixed thereto or imprinted
thereon and attested by the City Clerk. 1In case any one or more of
the officers who shall have signed or sealed any of the Bonds shall
cease to be such officer of the Issuer before the Bonds so signed and
sealed have been actually sold and delivered, such Bonds may
nevertheless be sold and delivered as herein provided and may be
issued as if the person who signed or sealed such Bonds had not ceased
to hold such office. Any Bonds may be signed and sealed on behalf of
the Issuer by such person as at the actual time of the execution of
such Bonds shall hold the proper office in the Issuer, although at the
date of such Bonds such person may not have held such office or may
not have been so authorized.

Section 3.04. Authentication and Registration. No Bond
~chzll be wvalid or obligatory for any purpose or entitled to any

security or benefit under this Bond Legislation unless and until the
Certificate of Authentication and Registration on such Bond,
substantially in the forms set forth in Section 3.09 shall have been
manually executed by the Bond Registrar. Any such executed
Certificate of Authentication and Registration upon any such Bond
shall be conclusive evidence that such Bond has been authenticated,
registered and delivered under this Bond Legislation. 'The Certificate
of Authentication and Registration on any Bond shall be deemed to have
been executed by the Bond Registrar if manually signed by an
authorized officer of the Bond Registrar, but it shall not be
necessary that the same officer sign the Certificate of Authentication
and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability, Iransfer and Registration.
Subject to the provisions for transfer of registration set forth

below, the Bonds shall be and have all of the qualities and incidents
of negotiable instruments under the Uniform Commercial Code of the
State of West Virginia, and each successive Holder, in accepting any
of said Bonds shall be conclusively deemed to have agreed that such
Bonds shall be and have all of the qualities and incidents of
negotiable instruments under the Uniform Commercial Code of the State
of West Virginia, and each successive Holder shall further be
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conclusively deemed to have agreed that said Bonds shall be
incontestable in the hands of a bona fide holder for value.

So long as any of the Bonds remain outstanding, the Issuer,
through the Bond Registrar, shall keep and maintain books for the
registration and transfer of the Bonds.

The registered Bonds shall be transferable only upon the
books of the Bond Registrar, by the registered owner thereof in person
or by his attorney duly authorized in writing, upon surrender thereto
together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or his duly
authorized attorney,

In all cases in which the privilege of exchanging Bonds or
transferring the registered Bonds are exercised, Bonds shall be
delivered in accordance with the provisions of this Bond Legislation.
All Bonds surrendered in any such exchanges or transfers shall
forthwith be cancelled by the Bond Registrar. For every such exchange
or transfer of Bonds, the Bond Registrar may make a charge sufficient
to reimburse it for any tax, fee or other governmental charge required
to be paid with respect to such exchange or transfer and the cost of
preparing each new Bond upon each exchange or transfer, and any other
expenses of the Bond Registrar incurred in connection therewith, which
sum or sums shall be pald by the Issuer. The Bond Registrar shall not
be obliged to make any such exchange or transfer of Bonds during the
period commencing on the 13th day of the month preceding an interest
payment date on the Bonds or, in the case of any proposed redemption
of Bonds, next preceding the date of the selection of Bonds to be
redeemed, and ending on such interest payment date or redemption date.

Section 3,06. Bonds Mutilated, Destroved, Stolen or Lest.

In case any Bond shall beccome mutilated or be destroyed, stolen or
lost, the Issuer may, in its discretion, issue, and the Bond Registrar
shall, if so advised by the Issuer, authenticate and deliver, a new
Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such
mutilated Bond, upon surrender and cancellation of such mutilated
Bond, or in lieu of and substitution for the Bond destroyed, stolen
or lost, and upon the Holder’s furnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as the
Issuer may prescribe and paying such expenses as the Issuer and the
Bond Registrar may incur. All Bonds so surrendered shall be cancelled
by the Bond Registrar and held for the account of the Issuer. If any
such Bond shall have matured or be about to mature, instead of issuing
a substitute Bond, the Issuer may pay the same, upon being indemnified
as aforesaid, and if such Bond be lost, stolen or destroyed, without
surrender thereof.
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Section 3.07. PBonds pot to he Indebtedness of the Issuer.

The Bonds shall not, in any event, be or constitute an indebtedness
of the Issuer within the meaning of any constitutional or statutory
provision or limitation, but shall be payable solely from the Gross
Revenues derived from the operation of the System as herein provided
and amounts, if any, in the respective Reserve Accounts. No holder
or holders of any of the Bonds shall ever have the right to compel
the exercise of the taxing power of the Issuer to pay the Bonds or
the interest thereon.

Section 3.08. Bonds Secured by Subordinate Pledge of Gross
Revenues; Lien Posjtions with Respect to Prior Bonds. The payment of
the debt service of all the Series 1991 A Bonds shall be secured

forthwith equally and ratably with each other, by a lien on the Gross
Revenues junior and subordinate to the lien on Gross Revenues in favor
of the Holders of the Prior Bonds. The payment of the debt service
of all the Series 1991 B Bonds shall be secured forthwith equally and
ratably with each other by a lien on the Gross Revenues junior and
subordinate to the lien on Gross Revenues in favor of the Holders of
the Prior Bonds and the Series 1991 A Bonds. Such Gross Revenues in
an amount sufficient to pay the principal of and interest on and other
payments for the Prior Bonds and the Bonds and to make the payments
into the Sinking Funds, the Reserve Accounts therein, the Depreciation
Fund and the Renewal and Replacement Fund hereinafter established, and
all other payments provided for in the Bond Legislation are hereby
irrevocably pledged to the payment of the principal of and interest
on the Bonds as the same become due, and for the other purposes
provided in the Bond Legislation.

Section 3.09. Form of Original Bonds. The text of the
Bonds shall be in substantially the following forms, with such

omissions, insertions and variations as may be necessary and desirable
and authorized or permitted hereby, or by any Supplemental Resolution
adopted prior to the issuance thereof:
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[Form of Series 1991 A Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF WEIRTON
WATER REVENUE BOND, SERIES 1991 A

No. AR- $

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF WEIRTON,
a municipal corporation and political subdivision of the State of
West Virginia in Brooke and Hancock Gounties of said State (the
"Issuer”), for value received, hereby promises to pay, solely from the
special funds provided therefor, as hereinafter set forth, to the
West Virginia Water Development Authority (the "Authority”) or
registered assigns the sum of
(% ), in installments on October 1 of each year as set
forth on the ”"Schedule of Annual Debt Service” attached as Exhibit A
hereto and incorporated herein by reference with interest on each
installment at the rate per annum set forth on said Exhibit A.

The interest rate on each installment shall run from the
original date of delivery of this Bond to the Authority and payment
therefor, and until payment of such installment, and such interest
shall be payable on April 1 and October 1 in each year, beginning
1, 19 . Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of
payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of
America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the "Paying Agent”). The interest on this
Bond is payable by check or draft of the Paying Agent mailed to the
registered owner hereof at the address as it appears on the books of
One Valley Bank, National Association, Charleston, West Virginia, as
registrar (the “Registrar”) on the 15th day of the month next
preceding an interest payment date, or by such other method as shall
be mutually agreeable so long as the Authority is the Registered Owner
hereof.

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and upon the terms and conditions prescribed
by, and otherwise in compliance with, the Loan Agreement between the
Issuer and the Authority, dated , 1991,
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This Bond is issued (i) to pay a portion of the costs of
acquisition and construction of certain additions, betterments and
improvements for the existing waterworks facilities of the Issuer (the
"Project”); [(ii) to pay interest on the Bonds of this Series (the
"Bonds") during the construction of the Project and for not more than
6 months thereafter;] [(iii) to fund a reserve account for the Bonds;]
and (iv) to pay certain costs of issuance hereof and related costs.
The existing waterworks system of the Issuer, the Project, and any
further additions, betterments and improvements thereto are herein
called the "System.” This Bond 1s issued under the authority of and
in full compliance with the Constitution and statutes of the State of
West Virginia, including particularly Chapter 8, Article 19 of the
West Virginia Code of 1931, as amended (the "Act”), and an Ordinance
duly enacted by the Issuer on , 1991, and Supplemental
Resolution duly adopted by the Issuer on , 1991
(collectively called the "Bond Legislation”), and is subject to all
the terms and conditions thereof. The Bond Legislation provides for
the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably
from and by the funds and revenues and other security provided for the
Bonds under the Bond Legislation.

This Bond is issued concurrently with the Water Revenue
Bonds, Series 1991 B, of the Issuer {(the "Series 1991 B Bonds”),
issued in the aggregate principal amount of $§ , which
Series 1991 B Bonds are junior and subordinate with respect to liens
and sources of and security for payment to the Bonds.

THIS BOND IS JUNIOR AND SUBORDINATE WITH RESPECT TO LIENS,
PLEDGES AND SOURCES OF AND SECURITY FOR PAYMENT TO THE ISSUER'S
OUTSTANDING WATER REVENUE BONDS, SERIES 1964, DATED MARCH 1, 1964,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,843,185 (THE
"PRIOR BONDS").

This Bond is payable only from and secured by a pledge of
the Gross Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System, after there has first been paid from
said Gross Revenues all payments then due and owing on account of the
Prior Bonds, and from moneys in the Reserve Account created under the
Bond legislation for the Bonds (the ”Series 1991 A Bonds Reserve
Account”), and unexpended proceeds of the Bonds and the Series 1991 B
Bonds. Such Gross Revenues shall be sufficient to pay the principal
of and interest on all bonds which may be issued pursuant to the Act
and which shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute a corporate indebtedness of
the Issuer within the meaning of any constitutional or statutory
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provisions or limitations, nor shall the Issuer be obligated to pay
the same or the interest hereon except from said special fund provided
from the Gross Revenues, the moneys in the Series 1991 A Bonds Reserve
Account and unexpended proceeds of the Bonds and the Series 1991 B
Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted
and agreed to establish and maintain just and equitable rates and
charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the Systenm,
to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to
at least 113% of the maximum amount payable in any year for principal
of and interest on the Bonds, the Series 1991 B Bonds, and all other
obligations secured by a lien on or payable from such revenues prior
to or on a parity with the Bonds or the Series 1991 B Bonds, including
the Prior Bonds, provided however, that so long as there exists in the
Series 1391 A Bonds Reserve Account an amount at least equal to the
maximum amount of principal and interest which will become due on the
Bonds in the then current or any succeeding year, and in the
respective reserve accounts established for the Series 1991 B Bonds
and any other obligations outstanding prior to or on a parity with the
Bonds or the Series 1991 B Bonds, including the Prior Bonds, an amount
at least equal to the requirement therefor, such percentage may be
reduced to 110%, The Issuer has entered into certain further
covenants with the registered owners of the Bonds for the terms of
_.which reference is made to the Bond Legislation. Remedies provided
the registered owners of the Bonds are exclusively as provided in the
Bond Legislation, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of the Registrar by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Bond
together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or its attorney
duly authorized in writing.

Subject to the registration requirements set forth herein,
this Bond, under the provision of the Act 1is, and has all the
qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the owner of this BRond.
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IT IS5 HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed
precedent to and in the issuance of this Bond have existed, have
happened, and have been performed in due time, form and manner as
required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed
by the Constitution or statutes of the State of West Virginia and that
a sufficient amount of the revenues of the System has been pledged to
and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a part
of the contract evidenced by this Bond to the same extent as if
written fully herein,

IN WITNESS WHEREOF, the CITY OF WEIRTON has caused this Bond
to be signed by its Mayor and City Manager and its corporate seal to
be affixed hereon and attested by its City Clerk, and has caused this
Bond to be dated , 1991,

[SEAL]

Mayor

City Manager

ATTEST:

City Clerk

20.



(Form of)

c FICATE OF N_AN

This Bond is one of the Series 1991 A Bonds described in
the within-mentioned Bond Legislation and has been duly registered in
the name of the registered owner set forth above, as of the date set
forth below.

Date:

ONE VALLEY BANK, NATIONAL ASSOCIATION,
as Reglstrar

By

Its Authorized Officer
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE

22.



(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: .

In the presence of:
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[Form of Series 1991 B Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF WEIRTION
WATER REVENUE BOND, SERIES 1991 B

No. BR- $

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF WEIRTON,
a municipal corporation and political subdivision of the State of
West Virginia in Brooke and Hancock Counties of said State (the
"Issuer”), for value received, hereby promises to pay, solely from the
special funds provided therefor, as hereinafter set forth, toe the
West Virginia Water Development Authority (the "Authority”) or
registered assigns the sum of
($ ), in annual installments on October 1 of each year
as set forth on the "Schedule of Annual Debt Service” attached as
Exhibit A hereto and incorporated herein by reference, without
interest.

Principal installments of this Bond are payable in any coin
“or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent”).

This Bond may be redeemed prior to its stated date of
maturity in whole or iIn part, but only with the express written
consent of the Authority, and upon the terms and conditions prescribed
by, and otherwise in compliance with, the Supplemental Loan Agreement
between the Issuer and the Authority, dated , 1991.

This Bond is issued (1) to pay a portion of the costs of
acquisition and construction of certain additions, betterments and
improvements for the existing waterworks facilities of the Issuer (the
"Project”); [(ii) to fund a reserve account for the Bonds of this
Series (the "Bonds”);] and {(iii) to pay certain costs of issuance
hereof and related costs. The existing waterworks system of the
Issuer, the Project and any further additions, betterments and
improvem:nts thereto 1s herein called the "System.” This Bond is
issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including
particularly Chapter 8, Article 19 of the West Virginia Code of 1931,
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as amended (the "Act”), and an Ordinance, duly enacted by the Issuer
on , 1991, and a Supplemental Resolution duly adopted
by the Issuer on . 1991 (collectively called the "Bond
Legislation”), and is subject to all the terms and conditions thereof.
The Bond Legislation provides for the issuance of additional bonds
under certain conditions, and such bonds would be entitled to be paid
and secured equally and ratably from and by the funds and revenues and
other security provided for the Bonds under the Bond Legislation.

THIS BOND IS JUNIOR AND SUBORDINATE WITH RESPECT TO LIENS,
PLEDGES AND SOURCES OF AND SECURITY FOR PAYMENT TO CERTAIN QUTSTANDING
WATER REVENUE BONDS OF THE ISSUER AS FOLLOWS:

(1) WATER REVENUE BONDS, SERIES 1964, DATED
MARCH 1, 1964, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $2,843,185 (THE “PRIOR
BONDS"); AND

(ii) WATER REVENUE BONDS, SERIES 1991 4,
ISSUED CONCURRENTLY HEREWITH IN THE AGGREGATE

PRINCIPAL AMOUNT OF § AND DESCRIBED
IN THE BOND LEGISLATION (THE "SERIES 1991 A
BONDS") .

This Bond is payable only from and secured by a pledge of
the Gross Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System after there has first been paid from
sald Gross Revenues all payments then due and owing on account of the
Prior Bonds and the Series 1991 A Bonds, all moneys in the reserve
account created wunder the Bond lLegislation for the Bonds (the
"Series 1991 B Bonds Reserve Account”) and unexpended proceeds of the
Bonds. Such Gross Revenues shall be sufficient to pay the principal
of and interest on all bonds which may be issued pursuant to the Act
and which shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute a corporate indebtedness of
the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay
the same, except from said special fund provided from the Gross
Revenues, the moneys in the Series 1991 B Bonds Reserve Account and
unexpended Bond proceeds. Pursuant to the Bond Legislation, the
Issuer has covenanted and agreed to establish and maintain just and
equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other
revenues of the System, to provide for the reasonable expenses of
operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 115% of the maximum amount payable
in any year for principal of and interest, if any, on the Bonds, the
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Prior Bonds, the Series 1991 A Bonds and all other obligations secured
by a lien on or payable from such revenues prior to or on a parity
therewith, including the Prior Bonds, provided however, that so long
as there exists in the Series 1991 B Bonds Reserve Account and the
reserve account established for the Series 1991 A Bonds, respectively,
amounts at least equal to the maximum amount of principal and
interest, if any, which will become due on the Bonds and the
Series 1991 A Bonds in the then current or any succeeding year, and
any reserve account for =ny such prior or parity obligations,
including the Prior Bonds, is funded at least at the requirement
therefor, such percentage may be reduced to 110%. The Issuer has
entered into certain further covenants with the registered owners of
the Bonds for the terms of which reference is made to the Bond
Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference
is here made for a detailed description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of One Valley Bank, National Association, Charleston,
West Virginia, as registrar (the "Registrar”) by the registered owner,
or by its attorney duly authorized in writing, upon the surrender of
this Bond together with a written instrument of transfer satisfactory
to the Bond Registrar duly executed by the registered owner or its
attorney duly authorized in writing.

Subject to the registration requirements as set forth
herein, this Bond, under the provision of the Act is, and has all the
qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the registered owners of the
Bonds, which 1lien is subordinate teo the lien in favor of the
registered owners of the Series 1991 A Bonds.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed
precedent to and in the 1ssuance of this Bond have existed, have
happened, and have been performed in due time, form and manner as
required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed
by the Constitution or statutes of the State of West Virginia and that
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a sufficient amount of the revenues of the System has been pledged to
and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a part
of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREQF, the CITY OF WEIRTON has caused this Bond
to be signed by its Mayor and City Manager and its corporate seal to
be hereunto affixed hereon and attested by its City Clerk, and has
caused this Bond to be dated , 1991,

[SEAL)

Mayor

City Manager

ATTEST:

City Clerk
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(Form of)

RTI 4] CATI GISTRAT

This Bond is one of the Series 1991 B Bonds described in
the within-mentioned Bond Legislation and has been duly registered in
the name of the registered owner set forth above as of the date set
forth below.

Date:

ONE VALLEY BANK, NATIONAL ASSOCIATION,
as Registrar

By

Its Authorized Officer
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EXHIBIT &

SCHEDULE OF ANNUAL DEBT SERVICE

29.



(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: ,

In the presence of:
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Section 3.10. §ale of Original Bonds; Approval and
Ratification of Executjon of lLoan Agreement with Authority. The
Original Bonds shall be sold to the Authority, pursuant to the terms

and conditions of the Loan Agreement. If not so authorized by
previous ordinance or resolution, the Mayor is specifically authorized
and directed to execute the Loan Agreement in the form attached hereto
as "Exhibit A” and made a part hereof, and the City Clerk is directed
to affix the seal of the Issuer, attest the same and deliver the Loan
Agreement to the Authority, and any such prior execution and delivery
is hereby authorized, approved, ratified and confirmed.

Section 3.11. “"Amended Schedule A” Filing; Tender of Series
1991 B Bonds. Upon completion of acquisition and construction of the
Project, the Issuer will file with the Authority a schedule in
substantially the form of the "Amended Schedule A" to the Loan
Agreement, setting forth the actual costs of the Project and sources
of funds therefor. In the event such schedule reflects an excess of
funding for the Project, or if the Authority is otherwise advised of
an excess, the Authority may tender the Series 1991 B Bonds to the
Issuer for payment in an amount equal to such excess.
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ARTICLE V

SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with
Depository Bank. The following special funds or accounts are created
(or continued if previously established by the Prior Ordinance) with
and shall be held by, the Depository Bank separate and apart from all
other funds or accounts of the Depository Bank and from each other:

(1) Revenue Fund (established by Prior Ordinance);

(2) Depreciation Fund (established by the Prior
Ordinance) ; ’

(3) Renewal and Replacement Fund;

(4) Operation and Maintenance Fund (established by
the Prior Ordinance);

(5) Bond Construction Trust Fund; and

{6) Rebate Fund.

Section 5.02. Establishment ¢f Fupds and Accounts with
Commission. The following special funds or accounts are hereby

established (or continued if previously established by the Prior
Ordinance) with the Commission:

(1) The Sinking Fund established for the Prior Bonds,
including the reserve account established therein
(hereinafter called the "Prior Bonds Sinking Fund”);

(2) Series 1991 A Bonds Sinking Fund;

(a) Within the Series 1991 A Bonds Sinking
Fund, the Series 1991 A Bonds Reserve Account.

(3) Series 1991 B Bonds Sinking Fund;

(a) Within the Series 1991 B Bonds Sinking
Fund, the Series 1991 B Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The
entire Gross Revenues derived from the operation of the System shall
be deposited upon receipt in the Revenue Fund. The Revenue Fund shall
constitute a trust fund for the purposes provided in this Bond
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lLegislation and shall be kept separate and distinct from all other
funds of the Issuer and the Depository Bank and used only for the
purpeses and in the manner herein provided.

(1) The Issuer shall first, on or before the dates
specified in the Prior Ordinance, transfer from the Revenue
Fund and remit to the Commission for deposit into the Prior
Bonds Sinking Fund such sums as are prescribed and in the
priority set forth in the Prior Ordinance.

(2) Thereafter, from the moneys remaining in the
Revenue Fund, the Issuer shall next, on the first day of
each month, commencing 7 months prior to the first date of
payment of interest on the Series 1991 A Bonds for which
interest has not been capitalized, apportion and set apart
out of the Revenue Fund and remit to the Commission, for
deposit in the Series 1991 A Bonds Sinking Fund, a sum equal
to 1/6th of the amount of interest which will become due on
said Series 1991 A Bonds on the next ensuing semiannual
interest payment date; provided, that, in the event the
period to elapse between the date of such initial deposit
in the Series 1991 A Bonds Sinking Fund and the next
semiannual interest payment date is less than 7 months, then
such monthly payments shall be increased proportionately to
provide, one month prior to the next semiannual interest
payment date, the required amount of interest coming due on
such date.

(3) The Issuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal on the Series 1991 A Bonds, apportion
and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1991 A Bonds Sinking
Fund, a sum equal to 1/12th of the amount of principal which
will mature and become due on said Series 1991 A Bonds on
the next ensuing principal payment date; provided that, in
the event the period to elapse between the date of such
initial deposit in the Series 1991 A Bonds Sinking Fund and
the next annual principal payment date is less than
13 months then such monthly payments shall be increased
proportionately to provide, one month prior to the next
annual principal payment date, the required amount of
principal coming due on such date.

(4) The Issuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal of the Series 1991 A Bonds, if not
fully funded upon issuance of the Series 1991 A Bonds,
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apportion and set apart out of the Revenue Fund and remit
to the Commission for deposit in the Serles 1991 A Bonds
Reserve Account, an amount equal to 1/120 of the
Series 1991 A Bonds Reserve Requirement; provided, that no
further payments shall be made into the Series 1991 A Bonds
Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 1991 A Bonds Reserve
Requirement.

(5) From the moneys remaining in the Revenue Fund,
the Issuer shall next, so long as the Prior Bonds are
Outstanding, on the first day of each month, transfer to the
Depreciation Fund established by the Prior Ordinance, a sum
equal to 5% of the Gross Revenues;

(6) The Issuer shall next, commencing one month after
the Prior Bonds are fully paid and no longer Outstanding,
from the moneys remaining in the Revenue Fund, on the first
day of each month, transfer to the Renewal and Replacement
Fund, a sum equal to 2 1/2% of the Gross Revenues each
month, exclusive of any payments for account of any Reserve
Account, All funds in the Renewal and Replacement Fund
shall be kept apart from all other funds of the Issuer or
of the Depository Bank and shall be invested and reinvested
in accordance with Article VIII hereof. Withdrawals and
disbursements may be made from the Renewal and Replacement
Fund for replacements, emergency repairs, improvements or
extensions to the System; provided, that any deficiencies
in the reserve accounts established with respect to the
Series 1991 A Bonds Reserve Account or the Series 1991 B
Bonds Reserve Account [except to the extent such deficiency
exists because the required payments into such account have
not, as of the date of determination of a deficiency, funded
such account to the maximum extent required hereof] shall
be promptly eliminated with moneys from the Renewal and
Replacement Fund.

(7) The Issuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal on the Series 1991 B Bonds, apportion
and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1991 B Bonds Sinking
Fund, a sum equal to 1/12th of the amount of principal which
will mature and become due on said Seriles 1991 B Bonds on
the next ensuing principal payment date; provided that, in
the event the period to elapse between the date of such
initial deposit in the Series 1991 B Bonds Sinking Fund and
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the next annual principal payment date 1Is less than
13 months then such monthly payments shall be increased
proportionately to provide, one month prior to the next
annual principal payment date, the required amount of
principal coming due on such date.

(8) The Issuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal of the Series 1991 B Bonds, if not
fully funded upon issuance of the Series 1991 B Bonds,
apportion and set apart out of the Revenue Fund and remit
to the Commission for deposit in the Serles 1991 B Bonds
Reserve Account, an amount equal to 1/120 of the
Series 1991 B Bonds Reserve Requirement; provided, that no
further payments shall be made into the Series 1991 B Bonds
Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 1991 B Bonds Reserve
Requirement,

(9) The Issuer shall next, each month, transfer from
the Revenue Fund into the Operation and Maintenance Fund
established by the Prior Ordinance and hereby continued, an
amount sufficient to pay all reasonable and proper expenses
of operation, maintenance and repair of the System for the
current month and from which disbursements shall be made
only for that purpose. If in any month for any reason there
is a failure to transfer and pay the required amount into
the Operation and Maintenance Fund, then the amount of any
deficiency shall be added to the amount otherwise required
to be transferred and paid into said Fund in the next
succeeding month. Fixed annual charges, such as insurance
and costs of major repairs and maintenance, may be computed
and set up on an annual basis and 1/12th of the amount
thereof may be accumulated in said Fund each month.

Moneys in the Series 1991 A Bonds Sinking Fund and the
Series 1991 B Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest, if any, on the
respective series of Bonds as the same shall become due.
Moneys in the Series 1991 A Bonds Reserve Account and the
Series 1991 B Bonds Reserve Account shall be used only for
the purpose of paying principal of and interest, if any, on
the respective series of Bonds, as the same shall come due,
when other moneys in the attendant Sinking Fund are
insufficient therefor, and for no other purpose except for
permitted transfers to the Rebate Fund.
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Except to the extent transferred to the Rebate Fund at
the request of the Issuer, all investment earnings on moneys
in the several Sinking Funds and Reserve Accounts shall be
returned, not less than once each year, by the Commission
to the Issuer, and such amounts shall, during construction
of the Project, be deposited in the Bond Comstruction Trust
Fund, and following completion of construction of the
Project, shall be deposited in the Revenue Fund and applied
in full, first to the next ensuing interest payments, if
any, due on the respective series of Bonds, and then to the
next ensuing principal payments due thereon.

Except with respect to transfers to the Rebate Fund,
any withdrawals from the Series 1991 A Bonds Reserve Account
which result in a reduction in the balance of the
Series 1991 A Bonds Reserve Account to below the
Series 1991 A Bonds Reserve Requirement shall be
subsequently restored from the first Gross Revenues
available after all required payments have been made in full
to the Series 1991 A Bonds Sinking Fund for payment of debt
service on the Series 1991 A Bonds and to the Series 1991 A
Bonds Sinking Fund for payment of debt service on the
Series 1991 A Bonds.

Except with respect to transfers to the Rebate Fund,
any withdrawals from the Series 1991 B Bonds Reserve Account
which result in a reduction in the balance of the
Series 1991 B Bonds Reserve Account to below the
Series 1991 B Bonds Reserve Requirement shall be
subsequently restored from the first Gross Revenues
available after all required payments to the Prior Bonds
Sinking Fund, the Series 1991 A Bonds Sinking Fund, the
Series 1991 A Bonds Reserve Account, the Renewal and
Replacement Fund, the Series 1991 B Bonds Sinking Fund and
the Series 1991 B Bonds Sinking Fund have been made in full.

As and when additional Bonds ranking on a parity with
the Bonds are issued, provision shall be made for additicnal
payments into the respective Sinking Fund sufficient to pay
the interest on such additional parity Bonds and accomplish
retirement thereof at maturity and to accumulate a balance
in the appropriate Reserve Account in an amount equal to the
maximum provided and required to be paid into the
concomitant Sinking Fund in any year for account of the
Bonds of such series, including such additional Bonds which
by their terms are payable from such Sinking Fund.
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Surplus Revenues.

The Issuer shall not be required to make any further
payments into the Series 1991 A Bonds Sinking Fund, or the
Series 1991 B Bonds Sinking Fund or into the Reserve
Accounts therein when the aggregate amount of funds in said
respective Sinking Funds and Reserve Accounts are at least
equal to the aggregate principal amount of the respective
Bonds 1issued pursuant to this Bond Legislation then
Outstanding and all interest to accrue until the respective
maturities thereof.

The Commission is hereby designated as the fiscal agent
for the administration of the Sinking Funds created
hereunder, and all amounts required for said Sinking Funds
shall be remitted to the Commission from the Revenue Fund
by the Issuer at the times provided herein.

The payments into the Sinking Funds shall be made on
the first day of each month, except that when the first day
of any month shall be a Sunday or legal holiday then such
payments shall be made on the next succeeding business day,
and all such payments shall be remitted to the Commission
with appropriate instructions as to the custody, use and
application thereof consistent with the provisions of this
Bond Legislation.

Moneys in the Reserve Accounts shall be invested and
reinvested by the Commission in accordance with Section 8.01
hereof.

Except with respect to transfers to the Rebate Fund,
the Sinking Funds, including the Reserve Accounts therein,
shall be used solely and only for, and are hereby pledged
for, the purpose of servicing the respective Bonds and any
additional Bonds ranking on a parity therewith that may be
issued and Outstanding under the conditions and restrictions
hereinafter set forth.

B. Whenever all of the required and provided transfers

and payments from the Revenue Fund into the several special funds, as
hereinbefore provided, are current and there remains in said Revenue
Fund a balance in excess of the estimated amounts required to be so
transferred and paid into the Sinking Funds, including the Reserve
Accounts therein, the Prior Bonds Sinking Fund, the Depreciation Fund
and the Renewal and Replacement Fund during the following month or
such other period as required by law, such excess shall be considered
Surplus Revenues may be used for any lawful purpose

of the System.
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C. The Issuer shall remit from the Revenue Fund to the
Commission, the Registrar, the Paying Agent or the Depository Bank,
on such dates as the Commission, the Registrar, the Paying Agent or
the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay the charges, fees and
expenses of the Depository Bank, the Commission, the Registrar and the
Paying Agent.

D. The moneys in excess of the sum insured by the maximum
amounts Iinsured by FDIC in the Revenue Fund, the Depreciation Fund,
the Renewal and Replacement Fund and the Rebate Fund shall at all
times be secured, to the full extent thereof in excess of such insured
sum, by Qualified Investments as shall be eligible as security for
deposits of state and municipal funds under the laws of the State.

E. If on any monthly payment date the revenues are
insufficient to place the required amount in any of the funds and
accounts as hereinabove provided, the deficiency shall be made up in
the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the
subsequent payment dates; provided, however, that the priority of
curing deficiencies in the funds and accounts herein shall be in the
same order as payments are to be made pursuant to this Section 5.03,
and the Gross Revenues shall be applied to such deficiencies before
being applied to any other payments hereunder.

F. All remittances made by the Issuer to the Commission
shall clearly identify the fund or account into which each amount is
to be deposited.

G. The Gross Revenues of the System shall only be used
for purposes of the System.

H. All Tap Fees shall be deposited by the Issuer, as
received, in the Bond Construction Trust Fund, and following
completion of the Project, shall be deposited in the Revenue Fund and
may be used for any lawful purpose of the System.
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ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6,.01. Application of Bond Proceeds; Pledge of
Unexpended Bond Proceeds. From the moneys received from the sale of
any or all of the Original Bonds, the following amounts shall be first

deducted and deposited in the order set forth below:

A, From the proceeds of the Series 1991 A Bonds, there
shall first be deposited with the Commission in the Series 1991 A
Bonds Sinking Fund, the amount, if any, specified in the Supplemental
Resolution as capitalized interest; provided, that such amount may not
exceed the amount necessary to pay interest on the Series 1991 A Bonds
for the period commencing on the date of issuance of the Bonds and
ending 6 months after the estimated date of completion of construction
of the Project,

B. Next, from the proceeds of the Series 1991 A Bonds,
there shall be deposited with the Commission in the Series 1991 a
Bonds Reserve Account and from the proceeds of the Series 1991 B
Bonds, there shall be deposited with the Commission in the
Series 1991 B Reserve Account the respective sums, if any, set forth
in the Supplemental Resolution for funding of the Reserve Accounts.

C. Next, from the proceeds of the Series 1991 A Bonds,
there shall first be credited to the Bond Construction Trust Fund and
then paid, any and all borrowings by the Issuer made for the purpose
of temporarily financing a portion of the Costs of the Project,
including interest accrued thereon to the date of such payment, not
otherwise paid from funds of the Issuer.

D. The remaining moneys derived from the sale of the Bonds
shall be deposited with the Depository Bank in the Bond Construction
Trust Fund and applied solely to payment of Costs of the Project in
the manner set forth in Section 6.02.

E. The Depository Bank shall act as a trustee and
fiduciary for the Bondholder with respect to the Bond Construction
Trust Fund and shall comply with all requirements with respect to the
disposition of the Bond Construction Trust Fund set forth in the Bond
Legislation. Except with respect to any transfers to the Rebate Fund,
moneys in the Bond Construction Trust Fund shall be used solely to pay
Costs of the Project and until so transferred or expended, are hereby
pledged as additional security for the Series 1991 A Bonds, and
thereafter for the Series 1991 B Bonds.
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Section 6.02. Disbursements From the Bond Construction

Trust Fund. Payments for Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements
from the Bond Construction Trust Fund (except for the costs of
issuance of the Original Bonds which shall be made upon request of
the Issuer), shall be made only after submission to the Depository
Bank of a certificate, signed by an Authorized Officer and the
Consulting Engineers, stating:

(A) That none of the items for which the payment is
proposed to be made has formed the basis for any
disbursement theretofore made;

(B} That each item for which the payment is proposed
to be made is or was necessary in connection with the
Project and constitutes a Cost of the Project;

(C) That each of such costs has been otherwise
properly incurred; and

(D) That payment for each of the items proposed is
then due and owing.

In case any contract provides for the retention of a portion
of the contract price, the Depository Bank shall disburse from the
Bond Construction Trust Fund only the net amount remaining after
deduction of any such portion. All payments made from the Bond
Construction Trust Fund shall be presumed by the Depository Bank to
be made for the purposes set forth in said certificate, and the
Depository Bank shall not be required to monitor the application of
disbursements from the Bond Construction Trust Fund. The Consulting
Engineers shall from -ime to time file with the Depository Bank
written statements advising the Depository Bank of its then authorized
representative.

Pending such application, moneys in the Bond Construction
Trust Fund, including any accounts therein, shall be invested and
reinvested in Qualified Investments at the written direction of the
Issuer.

After completion of the Project, as certified by the
Consulting Engineers, the Depository Bank shall transfer any moneys
remaining in the Bond Construction Trust Fund to the Series 1991 A
Bonds Reserve Account, and when fully funded to the Series 1991 B
Bonds Reserve Account, and when both Reserve Accounts are fully
funded, shall return such remaining moneys to the Issuer for deposit
in the Revenue Fund, The Issuer shall thereafter, apply such moneys
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in full, first to the next ensuing interest payments, if any, due on
the respective series of Bonds and thereafter to the next ensuing
principal payments due thereon. Notwithstanding the foregoing, if
the Authority tenders any of its Series 1991 B Bonds to the Issuer
pursuant to the provisions of the Supplemental Loan Agreement, such
moneys shall be applied to the purchase of such Series 1991 B Bonds.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.0]1. General Covenants of the Issuer. All the

covenants, agreements and provisions of this Bond Legislation shall
be and constitute valid and legally binding covenants of the Issuer
and shall be enforceable in any court of competent jurisdiction by
any Holder or Holders of the Bonds. In addition te the other
covenants, agreements and provisions of this Bond Legislation, the
Issuer hereby covenants and agrees with the Holders of the Bonds as
hereinafter provided in this Article VII, All such covenants,
agreements and provisions shall be irrevocable, except as provided
herein, as long as any of said Bonds or the interest thereon is
Outstanding and unpaid.

Section 7,.02. Bonds not to be Indebtedness of the Issuer.

The Bonds shall not be or constitute an indebtedness of the Issuer
within the meaning of any constitutional, statutory or charter
limitation of indebtedness, but shall be payable solely from the funds
pledged for such payment by this Bond Legislation. No Holder or
Holders of any Bonds, shall ever have the right to compel the exercise
of the taxing power of the Issuer to pay said Bonds or the interest
-.tharson,

Sectjon 7.03. Bonds Secured by Subordinate Pledge of Gross

Revenues; Lien Positions with Respect to Prior Bonds. The payment of
the debt service of the Series 1991 A Bonds issued hereunder shall be

secured forthwith equally and ratably by a lien on the Gross Revenues
derived from the operation of the System, junior and subordinate to
the lien in favor of the Holders of. the Prior Bonds and senior and
prior to the lien on salid Gross Revenues in favor of the Holders of
_ the Series 1991 B Bonds. The payment of the debt service of the
Series 1991 B Bonds issued hereunder shall be secured forthwith
equally and ratably by a lien on said Gross Revenues, junior and
subordinate to the lien on said Gross Revenues in favor of the Holders
of the Prior Bonds and the Series 1991 A Bonds. The Revenues derived
from the System, in an amount sufficient to pay the principal of and
interest on the Prior Bonds and the Bonds and to make the payments
into the Sinking Funds, including the Reserve Accounts therein, and
all other payments provided for in the Bond Legislation are hereby
irrevocably pledged, in the manner provided herein, to the payment of
the principal of and interest on the Bonds as the same become due, and
for the other purposes provided in the Bond Legislation.

Section 7.04. Initial Schedule of Rates and Charges. The
initial schedule of rates and charges for the services and facilities
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of the System shall be as set forth in the Order of the Public Service
Commission of West Virginia entered October 29, 1990, confirming the
rates established In its Recommended Decision of July 23, 1990, in
Case No. 90-051-WS-MA, copies of which Order and Recommended Decision
are attached hereto as EXHIBIT A.

Section 7,05. Sale of the Systenm. Except as otherwise

required by law, the System may not be sold, mortgaged, leased or
otherwise disposed of except as a whole, or substantially as a whole,
and only if the net proceeds to be realized shall be sufficient to pay
fully all the Bonds Outstanding, or to effectively defease this Bond
Legislation in accordance with Section 10.01 hereof. The proceeds
from any such sale, mortgage, lease or other disposition of the System
shall, with respect to the Bonds, immediately be remitted to the
Commission for deposit in the Sinking Funds, and, with the written
permission of the Authority, or in the event the Authority is no
longer a Bondholder, the Issuer shall direct the Commission to apply
such proceeds to the payment of principal at maturity of and interest
on the Bonds. Any balance remaining after the payment of all the
Bonds and interest thereon shall be remitted to the Issuer by the
Commission unless necessary for the payment of other obligations of
the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall
have and hereby reserves the right to sell, lease or otherwise dispose
of any of the property comprising a part of the System hereinafter
determined in the manner provided herein to be no longer necessary,
useful or profitable in the operation thereof. Prior to any such
sale, lease or other disposition of such property, if the amount to
be received therefor, together with all other amounts received during
the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer shall, by
resolution, determine that such property comprising a part of the
System is no longer necessary, useful or profitable in the operation
thereof and may then provide for the sale of such property. The
proceeds of any such sale shall be deposited in the Renewal and
Replacement Fund., If the amount to be received from such sale, lease
or other disposition of said property, together with all other amounts
received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, shall be in excess of $10,000 but not
in excess of §50,000, the Issuer shall first, determine wupon
consultation with the Consulting Engineers that such property
comprising a part of the System is no longer necessary, useful or
profitable in the operation thereof and may then, if it be so advised,
by resolution duly adopted, authorize such sale, lease or other
disposition of such property upon public bidding. The proceeds
derived from any such sale, lease or other disposition of such
property, aggregating during such Fiscal Year in excess of $10,000 and
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not in excess of 550,000, shall with the written consent of the
Authority, be remitted by the Issuer to the Commission for deposit in
the Sinking Fund and shall be applied only to the purchase of Bonds
of the last maturities then Outstanding at prices not greater than the
par value thereof plus 3% of such par value or otherwise. Such
payment of such proceeds into the Sinking Fund or the Renewal and
Replacement Fund shall not reduce the amounts required to be paid into
said funds by other provisions of this Bond Legislation. No sale,
lease or other disposition -f the properties of the System shall be
made by the Issuer if the proceeds to be derived therefrom, together
with all other amounts received during the same Fiscal Year for such
sales, leases, or other dispositions of such properties, shall be in
excess of $50,000 and insufficient to pay all Bonds then Outstanding
without the prior approval and consent in writing of the Holders, or
their duly authorized representatives, of over 50% in amount of the
Bonds then Outstanding and the Consulting Engineers. The Issuer shall
prepare the form of such approval and consent for execution by the
then Holders of the Bonds for the disposition of the proceeds of the
sale, lease or other disposition of such properties of the System.

Section 7,06. lssuance of Other Obligations Pavable Out of
Revenues and General Covenant Against Encumbrances. Except as
provided in this Section 7.06 and in Section 7.07B, the Issuer shall
not issue any other obligations whatsoever payable from the revenues
of the System which ramk prior to, or equally, as to lien on and
source of and security for payment from such revenues with the Bonds;
provided, however, that additicnal Bonds on a parity with the
Series 1991 B Bonds only may be issued as provided for in Section 7.07
hereof. All oblipgations issued by the Issuer after the issuance of
the Bonds and payable from the revenues of the System, except such
additional parity Bonds, shall contain an express statement that such
obligations are junior and subordinate, as to lien on and source of
and security for payment from such revenues and in all other respects,
to the Series 1991 A Bonds and the Series 1991 B Bonds; provided, that
no such subordinate obligations shall be issued unless all payments
required to be made into the Reserve Accounts, the Depreciation Fund
and the Renewal and Replacement Fund at the time of the issuance of
such subordinate obiigations have been made and are current.

- Except as provided above, the Issuer shall not create, or
cause or permit to be created, any debt, lien, pledge, assignment,
encumbrance or any other charge having priority over or being on a
parity with the lien of the Bonds, and the interest thereon, upon any
of the income and revenues of the System pledged for payment of the
Bonds and the interest thereon in this Bond Legislation, or upon the
System or any part thereof.
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Section 7,07. Parity Bonds. A. No Parity Bonds, payable

out of the revenues of the System, shall be issued after the issuance
of any Bonds pursuant to this Bond Legislation, except under the
conditions and in the manner herein provided.

All Parity Bonds issued hereunder shall be on a parity in
all respects with the Series 1991 B Bonds. No Parity Bonds shall be
issued which shall be payable out of the revenues of the System on a
parity with the Series 1991 A Bonds, unless the Series 1991 B Bonds
are no longer outstanding.

No such Parity Bonds shall be issued except for the purpose
of financing the costs of the construction or acquisition of
extensions, improvements or betterments to the System or refunding
one or more series of Bonds issued pursuant hereto, or both such
purposes.

No Parity Bonds shall be issued at any time, however, unless
there has been procured and filed with the City Clerk a written
statement by the Independent Certified Public Accountants, based upon
the necessary investigation and certification by the Consulting
Engineers, reciting the conclusion that the Net Revenues actually
derived, subject to the adjustments hereinafter provided for, from the
System during any 12 consecutive wmonths, within the 18 months
immediately preceding the date of the actual issuance of such Parity
Bonds, plus the estimated average increased annual Net Revenues to be
received in each of the 3 succeeding years after the completion of the
improvements to be financed by such Parity Bonds, shall not be less
than 115% of the largest aggregate amount that will mature and become
due in any succeeding Fiscal Year for principal of and interest on the
following:

(1) The Prior Bonds and any other obligations
with a lien on the Gross Revenues prior to that of the
Bonds;

{2) The Bonds then Outstanding;

(3) Any Parity Bonds theretofore issued pursuant
to the provisions contained in this Ordinance then
Outstanding; and

(4) The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be
received in each of the 3 succeeding years,” as that term is used in
the computation provided in the above paragraph, shall refer only to
the increased Net Revenues estimated to be derived from (a) the
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improvements to be financed by such Parity Bonds and (b) any increase
in rates adopted by the Issuer, the period for appeal of which has
expired prior to the date of delivery of such Parity Bonds, and shall
not exceed the amount to be stated in a certificate of the Consulting
Engineers, which shall be filed in the office of the City Clerk prior
to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during
the l2-consecutive-month period hereinabove referred to may be
adjusted by adding to such Net Revenues such additional Net Revenues
which would have been received, in the opinfon of the Consulting
Engineers and the said Independent Certified Public Accountants, as
stated in a certificate jointly made and signed by the Consulting
Engineers and said Independent Certified Public Accountants, on
account of increased rates, rentals, fees and charges for the System
adopted by the Issuer, the period for appeal of which has expired
prior te issuance of such Parity Bonds.

Not later than simultaneously with the delivery of such
Parity Bonds, the Issuer shall have entered into written contracts
for the immediate construction or acquisition of such additions,
betterments or improvements, if any, to the System that are to be
financed by such Parity Bonds.

All covenants and other provisions of this Bond Legislation
(except as to details of such Parity Bonds inconsistent herewith)
shall be for the equal benefit, protection and security of the Holders
of the Bonds and the Holders of any Parity Bonds subsequently issued
from time to time within the limitations of and in compliance with
this section. Bonds issued on a parity, regardless of the time or
times of their issuance, shall rank equally with respect to their lien
on the revenues of the System and their source of and security for
payment from said revenues, without preference of any Bond of one
series over any other Bond of the same series. The Issuer shall
comply fully with all the increased payments into the various funds
and accounts created in this Bond Legislation required for and on
account of such Parity Bonds, in addition to the payments required for
Bonds theretofore issued pursuant to this Bond Legislation.

All Parity Bonds shall mature on the day of the years of
maturities, and the semiannual interest thereon shall be payable on
the days of each year, specified in a Supplemental Resolutionm.

Parity Bonds shall not be deemed to include bonds, notes,
certificates or other cbligations subsequently issued, the lien of
which on the revenues of the System is subject to the prior and
superior liens of the Series 1991 A Bonds and the Series 1991 B Bonds
on such revenues. The Issuer shall not issue any obligations
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whatsoever payable from the revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the
conditions provided in this section, equally, as to lien on and source
of and security for payment from such revenues, with the Series 1991 A
Bonds or the Series 1991 B Bonds.

No Parity Bonds shall be issued any time, however, unless
all the payments into the respective funds and accounts provided for
in this Bond Legislation with respect to the Bonds then Outstanding,
and any other payments provided for in this Bond Legislation, shall
have been made in full as required to the date of delivery of such
Parity Bonds, and the Issuer shall then be in full compliance with all
the covenants, agreements and terms of this Bond Legislation.

B. Notwithstanding the foregoing, or any provision of
Section 7.06 to the contrary, additional Bonds may be issued solely
for the purpose of completing the Project as described in the
application to the Authority submitted as of the date of the Loan
Agreement without regard to the restrictions set forth in this Section
7.07, if there is first obtained by the Issuer the written consent of
the Authority to the issuance of bonds on a parity with the Bonds.

Section 7.08. Books and Records. The Issuer will keep

books and records of the System, which shall be separate and apart
_from all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions
relating to the System, and any Holder of a Bond or Bonds issued
pursuant to this Bond Legislation shall have the right at all
reasonable times to inspect the System and all parts thereof and all
records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current
generally accepted accounting principles and safeguards to the extent
allowed and as prescribed by the Public Service Commission of
West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required
shall be kept in the manner and on the forms, books and other
bookkeeping records as prescribed by the Governing Body. The
Governing Body shall prescribe and institute the manner by which
subsidiary records of the accounting system which may be installed
remote from the direct supervision of the Governing Body shall be
reported to such agent of the Issuer as the Governing Body shall
direct.

The Issuer shall file with the Consulting Engineers and the
Authority, or any other original purchaser of the Bonds, and shall
mail in each year to any Holder or Holders of Bonds requesting the
same, an annual report containing the following:
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(A) A statement of Gross Revenues, Operating Expenses,
Net Revenues and Surplus Revenues derived from and relating
to the System.

(B) A balance sheet statement showing all deposits in
all the funds and accounts provided for in this Bond
legislation and the Indenture with respect to said Bonds and
the status of all said funds and accounts.

(C) The amount of any Bonds or other obligations
outstanding.

The Issuer shall also, at least once a year, cause the
books, records and accounts of the System to be audited by Independent
Certified Public Accountants and shall mail upon request, and make
available generally, the report of said Independent Certified Public
Accountants, or a summary thereof, to any Holder or Holders of Bonds,
and shall submit said report to the Authority, or any other original
purchaser of the Bonds. Such audit report submitted to the Authority
shall include a statement that the Issuer is in compliance with the
terms and provisions of the Loan Agreement and this Bond Legislation.

Section 7.09. Rates. Equitable rates or charges for the
use of and service rendered by the System have been established all
in the manner and form required by law, and copies of such rates and
charges so established will be continuously on file with the City
Clerk, which copies will be open to inspection by all interested
parties. The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from said System sufficient to pay
Operating Expenses and to make the prescribed payments into the funds
created hereunder, Such schedule of rates and charges shall be
changed and readjusted whenever necessary so that the aggregate of the
rates and charges will be sufficient for such purposes. In order to
assure full and continuous performance of this covenant, with a margin
for contingencies and temporary unanticipated reduction in income and
revenues, the Issuer hereby covenants and agrees that the schedule of
rates or charges from time to time in effect shall be sufficient,
together with other revenues of the System (i) to provide for all
reasonable expenses of operation, repair and maintenance of the System
and (ii) to leave a balance each year equal to at least 115% of the
maximum amount required in any year for payment of principal of and
interest on the Bonds and all other obligations secured by a lien on
or payable from such revenues prior to or on a parity with the Bonds,
including the Prior Bonds; provided that, in the event that amounts
equal to or in excess of the Reserve Requirements are on deposit
respectively in the Reserve Accounts and reserve accounts for
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obligations prior to or on a parity with the Bonds (including the
Prior Bonds) are funded at least at the requirement therefor, such
balance each year need only equal at least 110% of the maximum amount
required in any year for payment of principal of and interest on the
Bonds and all other obligations secured by a lien on or payable from
such revenues prior to or on a parity with the Bonds. In any event,
the Issuer shall not reduce the rates or charges for services set
forth in the rate ordinance described in Section 7.04.

Section 7,10, gp_e_x;ging PBudget and Audit. The Issuer shall
annually, at least 45 days preceding the beginning of each Fiscal

Year, prepare and adopt by resolution a detailed, balanced budget of
the estimated revenues and expenditures for operation and maintenance
of the System during the succeeding Fiscal Year and shall submit a
copy of such budget to the Authority within 30 days of adoption
thereof., No expenditures for the operation and maintenance of the
System shall be made in any Fiscal Year in excess of the amounts
provided therefor in such budget without a written finding and
recommendation by the Consulting Engineers, which finding and
recommendation shall state in detall the purpose of and necessity for
such increased expenditures for the operation and maintenance of the
System, and no such increased expenditures shall be made until the
Issuer shall have approved such finding and recommendation by a
resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further
certificate of the Consulting Engineers that such increased
expenditures are necessary for the continued operation of the System.
The Issuer shall mail copies of such annual budget and all resolutions
authorizing increased expenditures for operation and maintenance to
the Authority and to any Holder of any Bonds who shall file his or her
address with the Issuer and request in writing that copies of all such
budgets and resolutions be furnished him or her and shall make
available such budgets and all resolutions authorizing increased
expenditures for operation and maintenance of the System at all
reasonable times to any Holder of any Bonds or anyone acting for and
in behalf of such Holder of any Bonds.

In addition, the Issuer shall annually cause the records of
the System to be audited by an independent certified public
accourtant, the report of which audit shall be submitted to the
Authority and which audit report shall include a statement that the
Issuer is in compliance with the terms and provisions of this Bond
Legislation and the Loan Agreement.

Section 7.11. No Competing Franchise. To the extent

legally allowable, the Issuer will not grant or cause, consent to or
allow the granting of, any franchise or permit to any person, firm,
corporation, body, agency or i{nstrumentality whatsoever for the
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providing of any services which would compete with services provided
by the System.

Ssection 7.12. Enforcement of Collectjons. The Issuer will

diligently enforce and collect all fees, rentals or other charges for
the services and facilities of the System, and take all steps, actions
and proceedings for the enforcement and collection of such fees,
rentals or other charges which shall become delinquent to the full
extent permitted or authorized by the Act, the rules and regulations
of the Public Service Commission of West Virginia and other laws of
the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the
services and facilities of the System shall remain unpaid for a period
of 30 days after the same shall become due and payable, the property
and the owner thereof, as well as the user of the services and
facilities, shall be delinquent until such time as all such rates and
charges are fully paid. To the extent authorized by the laws of the
State and the rules and regulations of the Public Service Commission
of West Virginia, rates, rentals and other charges, if not paid, when
due, shall become a lien on the premises served by the System. The
Issuer further covenants and agrees that, it will, to the full extent
permitted by law and the rules and regulations promulgated by the
Public Service Commission of West Virginia, discontinue and shut off
the services of the System to all users thereof delinquent in payment
of charges for the services of the System and will not restore such
services of the System until all delinquent charges for the services
of the System, plus reasonable interest and penalty charges for the
restoration of service, have been fully paid and shall take all
further actions to enforce collections to the maximum extent permitted
by law.

Section 7.13. No Free Services. The Issuer will not render
or cause to be rendered any free services of any nature by the System,
nor will any preferential rates be established for users of the same
class; and in the event the Issuer, or any department, agency,
instrumentality, officer or employee of the Issuer shall avail itself
or themselves of the facilities or services provided by the System,
or any part thereof, the same rates, fees or charges applicable to
other customers receiving like services under similar circumstances
shall be charged the Issuer and any such department, agency,
instrumentality, officer or employee. The revenues so received shall
be deemed to be revenues derived from the operation of the System, and
shall be deposited and accounted for in the same manner as other
revenues derived from such operation of the System,

Section 7.14. Insurance and Construction Bonds. A. The

Issuer hereby covenants and agrees that so long as any of the Bonds
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remain Qutstanding, the Issuer will, as an Operating Expense, procure,
carry and maintain insurance with a reputable insurance carrier or

carriers as 1is customarily covered with respect to works

and

properties similar to the System. Such insurance shall initially

cover the following risks and be in the following amounts:

(1) FIRE, LIGHINING, VANDALISM, MALICIOUS

MISCHIEF AND EXTENDED COVERAGE INSURANCE, on

above-ground insurable portions of the System in an amount
equal to the actual cost thereof. In time of war the Issuer
will also carry and maintain insurance to the extent
available against the risks and hazards of war. The
proceeds of all such insurance policies shall be placed in
the Renewal and Replacement Fund and used only for the
repairs and restoration of the damaged or destroyed
properties or for the other purposes provided herein for
said Renewal and Replacement Fund. The Issuer will itself,
or will require each contractor and subcontractor to, obtain
and maintain builder’s risk insurance (fire and extended
coverage} to protect the interests of the Issuer, the
Authority, the prime contractor and all subcontractors as
their respective interests may appear, in accordance with
the Loan Agreement, during construction of the Project on
a 100% basis (completed value form) on the insurable portion
of the Project, such insurance to be made payable to the
order of the Authority, the Issuer, the contractors and
subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of
not less than §1,000,000 per occurrence to protect the
Issuer from claims for bodily injury and/or death and not
less than $100,000 per occurrence from claims for damage to
property of others which may arise from the operation of the
System, and insurance with the same limits to protect the
Issuer from claims arising out of operation or ownership of
motor vehicles of or for the System.

(3) WORKER’S COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the
amounts of 100% of the construction contract and to be
required of each contractor contracting directly with the
Issuer, and such payment bonds will be filed with the Clerk
of The County Commission of the County in which such work
is to be performed prior to commencement of construction of
the Project in compliance with West Virginia Code,
Chapter 38, Article 2, Section 39.
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{4) FLOOD INSURANCE, to the extent available at
reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the
extent available at reasonable cost to the Issuer.

B. The Issuer shall also require all contractors engaged
in the construction of the Project to carry such worker’s compensation
coverage for all employees working on the Project and public liability
insurance, vehicular llability insurance and property damage insurance
in amounts adequate for such purposes and as is customarily carried
with respect to works and properties similar to the Project. In the
event the Loan Agreement so requires, such insurance shall be made
payable to the order of the Authority, the Issuer, the prime
contractor and all subcontractors, as their interests may appear.

Section /.15. Connections. To the extent permitted by the

laws of the State and rules and regulations of the Public Service
Commission of West Virginia, the Issuer shall require every owmer,
tenant or occupant of any house, dwelling or building intended to be
served by the System to connect thereto.

Section 7.16. Completion of Project. The Issuer will
complete the Project and operate and maintain the System in good
~condition.

Section 7,17, Tax Covenants. The Issuer hereby further
covenants and agrees as follows:

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall
assure that (i) not in excess of 10% of the Net Proceeds of the Bonds
are used for Private Business Use if, in addition, the payment of more
than 10% of the principal or 10% of the interest due on the Bonds
during the term thereof is, under the terms of the Bonds or any
underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use or
in payments in respect of property used or to be used for a Private
Business Use or is to be derived from payments, whether or not to the
Issuer, in respect of property or borrowed money used or to be used
for a Private Business Use; and (ii) and that, in the event that both
(A) in excess of 5% of the Net Proceeds of the Bonds are used for a
Private Business Use, and (B) an amount in excess of 5% of the
principal or 5% of the interest due on the Bonds during the term
thereof is, wunder the terms of the Bonds or any underlying
arrangement, directly or indirectly, secured by any interest in
property used or to be used for said Private Business Use or in
payments in respect of property used or to be used for said Private
Business Use or is to be derived from payments, whether or not to the
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Issuer, in respect of property or borrowed money used or to be used
for said Private Business Use, then sald excess over said 5% of Net
Proceeds of the Bonds used for a Private Business Use shall be used
for a Private Business Use related to the governmental use of the
Project, or if the Bonds are for the purpose of financing more than
one project, a portien of the Project, and shall not exceed the
proceeds used for the governmental use of that portion of the Project
to which such Private Business Use is related, all of the foregoing
toe be determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that
not in excess of 5% of the Net Proceeds of the Bonds are used,
directly or indirectly, to make or finance a loan (other than loans
constituting Nonpurpose Investments) to persons other than state or
local government units. '

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not
take any action or permit or suffer any action to be taken if the
result of the same would be to cause the Bonds to be "federally
guaranteed” within the meaning of Section 149(b) of the Code.

D, INFORMATION RETURN. The Issuer will file all
statements, instruments and returns necessary to assure the tax-exempt
status of the Bonds and the interest thereon, including, without
limitation, the information return required under Section 14%(e) of
the Code.

E.  FURTHER ACTIONS. The Issuer will take any and all
actions that may be required of it (including, without limitation,
those deemed necessary by the Authority) so that the interest on the
Original Bonds will be and remain excludable from gross income for
federal income tax purposes, and will not take any actions, or fail
to take any actions (including, without limitation, those deemed
necessary by the Authority), the result of which would adversely
affect such exclusion.

Section 7.18. Statutory Mortgage Lien. For the further
protection of the Holders of the Bonds, a statutory mortgage lien upon

the System is granted and created by the Act, which statutory mortgage
lien is hereby recognized and declared to be valid and binding, shall
take effect immediately upon delivery of the Bonds and shall be for
the equal benefit of all Holders of each respective series of Bonds,
provided however, that the statutory mortgage lien in favor of the
Holders of the Series 1991 A Bonds shall be junior and subordinate to
that in favor of the Holders of the Prior Bonds, and shall be senior
to the statutory mortgage lien in favor of the Holders of the
Series 1991 B Bonds; and the statutory mortgage lien in favor of the
Holders of the Series 1991 B Bonds shall be junior and subordinate to
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that in favor of the Holders of the Prior Bonds and the Series 1991 A
Bonds.
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ARTICLE VIII
INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8,01. Investments. Any moneys held as a part of

the funds and accounts created by this Bond Legislation, other than
the Revenue Fund, shall be invested and reinvested by the Commission,
the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the
written direction of the Issuer in any Qualified Investments to the
fullest extent possible under applicable laws and this Bond
Legislation the need for such moneys for the purposes set forth herein
and the specific restrictions and provisions set forth in this
Section 8.01, :

Except as otherwise provided, any investment shall be held
in and at all times deemed a part of the fund or account in which such
moneys were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or
charged to the appropriate fund or account, except as otherwise
provided with respect to the Rebate Fund. The investments held for
any fund or account shall be valued at the lower of cost or then
current market value, or at the redemption price thereof if then
redeemable at the option of the holder, including the value of accrued
interest and giving effect to the amortization of discount, or at par
if such investment is held in the "Consolidated Fund.” The
Commission, the Depository Bank, or such other bank or national
banking association, as the case may be, shall sell and reduce to cash
a sufficient amount of such investments whenever the cash balance in
any fund or account is insufficient to make the payments required from
such fund or account, regardless of the loss on such liquidation. The
Depository Bank, or such sther bank or national banking association,
as the case may be, may mwaxe any and all investments permitted by this
section through its own bond department and shall not be responsible
for any losses from such investments, other than for its own
negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records
of all funds, accounts and investments, and shall distribute to the
Issuer, at least once each year (or more often if reasonably requested
by the Issuer), a summary of such funds, accounts and investment
earnings. The Issuer shall retain all such records and any additional
records with respect to such funds, accounts and investment earnings
so long as any of the Bonds are Outstanding and as long thereafter as
necessary to comply with the Code and assure the exclusion of interest
on the Bonds from gross income for federal income tax purposes.

56.



Section 8.02. Arbitrage. The Issuer covenants that (i) it

shall not take, or permit or suffer to be taken, any action with
respect to the gross or other proceeds of the Original Bonds which
would cause the Original Bonds to be "arbitrage bonds” within the
meaning of Section 148 of the Code, and (ii) it will take all actions
that may be required of it (including, without implied limitation, the
timely filing of a Federal information return with respect to the
Original Bonds) so that the interest on the Original Bonds will be and
remain excluded from gross income for Federal income tax purposes, and
will not take any actions which would adversely affect such exclusion.

Section 8 .03, Small Issuer Exemption from Rebate of Excess

investment Earnings to the United States. In accordance with
Section 148(f£)(4)(D) of the Code, the Issuer covenants that it is a

governmental unit with general taxing powers; that no part of the
Original Bonds are private activity bonds; that 95% or more of the Net
Proceeds of the Original Bonds are to be used for local governmental
activities of the Issuer (or of a governmental unit the jurisdiction
of which is entirely within the jurisdiction of the Issuer); and that
the aggregate face amount of all the tax-exempt obligations (other
than private activity bonds) issued by the Issuer during the calendar
vear in which the Original Bonds are issued does not and will not
exceed $5,000,000, determined in accordance with Section 148(£)(4)(D)
of the Code and the Regulations from time to time in effect and
applicable to the Original Bonds. For purposes of this first
paragraph of Section 8.03 and for purposes of applying
Section 148(f)(4)(D) of the Code, the Issuer and all entities which
issue obligations on behalf of the Issuer shall be treated as one
issuer; all obligations issued by a governmental unit to make loans
to other governmental units with general taxing powers not subordinate
to such unit shall, for purposes of applying this first paragraph of
Section 8.03 and Section 1l48(f)(4)(D) of the Code, be treated as not
issued by such unit; all obligations issued by a subordinate entity
shall, for purposes of applying this first paragraph of Section 8.03
and Section 148(f)(4)(D) of the Code to each other entity to which
such entity is subordinate, be treated as issued by such other entity;
and an entity formed (or, to the extent provided by the Secretary, as
set forth in the Code, availed of) to avoid the purposes of such
Section 148(f)(4)(D) of the Code and all other entities benefiting
thereby shall be treated as ome issuer.

Notwithstanding the foregoing, if in fact the Issuer is
subject to the rebate requirements of Section 148(f) of the Code, and
not exempted from such requirements, the Issuer covenants to make, or
cause to be made, all rebate calculations, computations and payments
in the time, manner and as required in Section 148(f) of the Code and
the Regulations from time to time in effect and applicable to the
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Original Bonds and otherwise covenants and agrees to comply with the
provisions of such Section 148(f) of the Code and the Regulations from
time to time in effect and applicable to the Original Bonds. In the
event of a failure to pay any such amount or amounts, the Issuer will
pay, from any lawful sources available therefor, to the United States
an amount equal to the sum of 50% of the amount not paid, plus
interest at the required rate on the portion of the amount which was
not paid on the required date, beginning on such date, unless waived.
In order to provide for the administration of this paragraph, the
Issuer may provide for the employment of independent attorneys,
accountants and consultants compensated on such reasonable basis as
the Issuer may deem appropriate.

The Issuer shall furnish to the Authority, annually, and at
such time as it is required to perform its rebate calculations under
the Code, a certificate with respect to its rebate calculations and,
at any time, any additional information relating thereto as may be
requested by the Authority. In addition, the Issuer shall cooperate
with the Authority in preparing any required rebate calculations and
in all other respects in connection with rebates and hereby consents
to the performance of all matters in connection with such rebates by
the Authority at the expense of the Issuer.

The Issuer shall submit to the Authority within 15 days

following the end of each Bond Year a certified copy of its rebate

calculation or, if the Issuer qualifies for the small governmental
issue exception to rebate, the Issuer shall submit a certificate
stating that it is exempt from the rebate provisions and that no event
has occurred to its knowledge during the Bond Year which would make
the Original Bonds subject to rebate.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following
events shall constitute an "Event of Default” with respect to the
Bonds:

(1) If default occurs in the due and punctual
payment of the principal of or interest on any Bonds; or

{(2) 1f default occurs in the Issuer’s observance
of any of the covenants, agreements or conditions on its
part relating to the Bonds set forth in this Bond
Legislation, any supplemental resolution or in the Bonds,
and such default shall have continued for a period of
30 days after the Issuer shall have been given written
notice of such default by the Commission, the Depository
Bank, Registrar or any other Paying Agent or a Holder of a
Bond; or

(3) If the Issuer files a petition seeking
reorganization or arrangement under the federal bankruptcy
laws or any other applicable law of the United States of
America.

Section 9.02. Remedjes. Upon the happening and continuance
of any Event of Default, any Registered Owner of a Bond may exercise
any available remedy and bring any appropriate action, suit or
proceeding to enforce his or her rights and, i{n particular, (i) bring
suit for any unpaid principal or interest then due, (ii) by mandamus
or other appropriate proceeding enforce all rights of such Registered
Owners including the right to require the Issuer to perform its duties
under the Act and the Bond Legislation relating thereto, including but
not limited to the making and collection of sufficient rates or
charges for services rendered by the System, (iii) bring suit upon the
Bonds, (iv) by action at law or bill in equity require the Issuer to
account as if it were the trustee of an express trust for the
Registered Owners of the Bonds, and (v) by action or bill in equity
enjoin any acts in violation of the Bond Legislation with respect to
the Bonds, or the rights of such Registered Owners, provided however,
that all rights and remedies of the Holders of the Series 1991 A and
Series 1991 B Bonds shall be subject to those of the Holders of the
Prior Bonds, and provided further, however, that all rights and
remedies of the Holder of the Series 1991 B Bonds shall be subject to
those of the Holders of the Series 1991 A Bonds.

59.



Section 9,03, Appointment of Receiver. Any Registered

Owner of a Bond, may, by proper legal action, compel the performance
of the duties of the Issuer under the Bond Legislation and the Act,
including, after commencement of operation of the System, the making
and collection of sufficient rates and charges for services rendered
by the System and segregation of the revenues therefrom and the
application thereof. If there be any Event of Default with respect
to such Bonds, any Registered Owner of a Bond shall, in addition to
all other remedies or righrs, have the right by appropriate legal
proceedings to obtain the appointment of a receiver to administer the
System or to complete the acquisition and construction of the Project
on behalf of the Issuer with power to charge rates, rentals, fees and
other charges sufficient to provide for the payment of Operating
Expenses of the System, the payment of the Bonds and interest and the
deposits into the funds and accounts hereby established, and to apply
such rates, rentals, fees, charges or other revenues in conformity
with the provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by
his or her or its agents and attorneys, enter into and upon and take
possession of all facilities of said System and shall hold, operate
and maintain, manage and control such facilities, and each and every
part thereof, and in the name of the Issuer exercise all the rights
and powers of the Issuer with respect to said facilities as the Issuer
itself might do.

Whenever all that is due upon the Bonds and interest thereon
and under any covenants of this Bond Legislation for Reserve, Sinking
or other funds and upon any other obligations and interest thereon
having a charge, lien or encumbrance upon the revenues of the System
shall have been paid and made good, and all defaults under the
provisions of this Bond Legislation shall have been cured and made
good, possession of the System shall be surrendered to the Issuer upon
the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the
same right to secure the further appointment of a receiver upon any
such subsequent default.

Such receiver, in the performance of the powers hereinabove
conferred upon him or her or it, shall be under the direction and
supervision of the court making such appointment, shall at all times
be subject to the orders and decrees of such court and may be removed
thereby, and a successor receiver may be appointed in the discretion
of such court. Nothing herein contained shall limit or restrict the
jurisdiction of such court to enter such other and further orders and
decrees as such court may deem necessary or appropriate for the
exercise by the receiver of any function not specifically set forth
herein.
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Any receiver appointed as provided herein shall hold and
operate the System in the name of the Issuer and for the joint
protection and benefit of the Issuer and Registered Owners of the
Bonds. Such receiver shall have no power to sell, assign, mortgage
or otherwise dispose of any assets of any kind or character belonging
or pertaining to the System, but the suthority of such receiver shall
be limited to the possession, operation and maintenance of the System
for the scle purpose of the protection of both the Issuer and
Registered Owners of such Bonds and the curing and making good of any
Event of Default with respect thereto under the provisions of this
Bond Legislation, and the title to and ownership of said System shall
remain in the Issuer, and no court shall have any jurisdiction to
enter any order or decree permitting or requiring such receiver to
sell, assign, mortgage or otherwise dispose of any assets of the
System,
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ARTICLE X

DEFEASANCE

Section 10,01, Defeasance of Series 1991 A Bonds. If the

Issuer shall pay or cause to be paid, or there shall otherwise be
paid, to the respective Holders of all Series 1991 A Bonds, the
principal of and interest due or to become due thereon, at the times
and in the manner stipulated therein and in this Bond Legislation,
then with respect to the Series 199] A Bonds oply, the pledge of Gross
Revenues and other moneys and securities pledged under this Bond
Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owners of the Series 1991 A Bonds shall
thereupon cease, terminate and become void and be discharged and
satisfied, except as may otherwise be necessary to assure the
exclusion of interest on the Original Bonds from gross income for
federal income tax purposes.

Series 1991 A Bonds for the payment of which either moneys
in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agents at
the same or earlier time, shall be sufficient, to pay as and when due
either at maturity or at the next redemption date, the principal
installments of and interest on such Series 1991 A Bonds shall be
deemed to have heen paid within the meaning and with the effect
expressed in the first paragraph of this section. All Series 1991 A
Bonds shall, prior to the maturity thereof, be deemed to have been
paid within the meaning and with the effect expressed in the first
paragraph of this section if there shall have been deposited with the
Commission or its agent, either moneys in an amount which shall be
sufficient, or securities the principal of and the interest on which,
when due, will provide moneys which, together with other moneys, if
any, deposited with the Commission at the same time, shall be
sufficient to pay when due the principal installments of and interest
due and to become due on said Series 1991 A Bonds on and prior to the
next redemption date or the maturity dates thereof. Neither
securities nor moneys deposited with the Commission pursuant to this
section nor principal or interest payments on any such securities
shall be withdrawn or used for any purpose other than, and shall be
held in trust for, the payment of the principal installments of and
interest on said Series 1991 A Bonds; provided, that any cash received
from such principal or interest payments on such securities deposited
with the Commission or its agent, if not then needed for such purpose,
shall, to the extent practicable, be reinvested in securities maturing
at times and in amounts sufficient to pay when due the principal
installments of and interest to become due on said Bonds on and prior
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to the next redemption date or the maturity dates thereof, and
interest earned from such reinvestments shall be paid over to the
Issuer as received by the Commission or its agent, free and clear of

any trust, lien or pledge. For the purpose of this section,
securities shall mean and include only Government Obligations.
Section 10,02, Defeasance of Serjes 1991 B Bonds. If the

Issuer shall pay or cause to be paid, or there shall otherwise be
paid, to the respective Holders of all Series 1991 B Bonds, the
principal due or to become due thereon, at the times and in the manner
stipulated therein and in this Bond Legislation, then with respect to
the Series 199) B Bonds only, the pledge of Gross Revenues and other
moneys and securities pledged under this Bond Legislation and all
covenants, agreements and other obligations of the Issuer to the
Registered Owners of the Series 1991 B Bonds shall thereupon cease,
terminate and become void and be discharged and satisfied, except as
may otherwise be necessary to assure the exclusion of interest on the
Original Bonds from gross income for federal income tax purposes.

Series 1991 B Bonds for the payment of which either moneys
in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agents at
the same or earlier time, shall be sufficient, to pay as and when due
.either at maturity or at the next redemption date the principal
installments of such Series 1991 B Bonds shall be deemed to have been
paid within the meaning and with the effect expressed in the first
paragraph of this section. All Series 1991 B Bonds shall, prior to
the maturity thereof, be deemed to have been paid within the meaning
and with the effect expressed in the first paragraph of this section
if there shall have been deposited with the Commission or its agent,
either moneys in an amount which shall be sufficient, or securities
the principal of and the interest on which, when due, will provide
moneys which, together with other moneys, if any, deposited with the
Commission at the same time, shall be sufficient to pay when due the
principal installments of said Series 1991 B Bonds on and prior to the
next redemption date or the maturity dates thereof. Neither
securities nor moneys deposited with the Commission pursuant to this
section nor principal or interest payments on any such securities
shall be withdrawn or used for any purpose other than, and shall be
held in trust for, the payment of the principal installments of said
Series 1991 B Bonds; provided, that any cash received from such
principal or interest payments on such securities deposited with the
Commission or its agent, if not then needed for such purpose, shall,
to theé extent practicable, be reinvested in securities maturing at
times and in amounts sufficient to pay when due the principal
installments of said Bonds on and prior to the next redemption date
or the maturity dates thereof, and interest earned from such
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reinvestments shall be paid over to the Issuer as received by the
Commission or its agent, free and clear of any trust, lien or pledge.
For the purpose of this section, securities shall mean and include

only Government Obligations.
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ARTICLE XI
MISCELLANEOUS

Section 11.01, Amendment or  Modification of  Bond

Legisla . No material modification or amendment of this Bond
Legislation, or of any ordinance, resolution or order amendatory or
supplemental hereto, that wosuld materially and adversely affect the
respective rights of Registered Owners of the Bonds shall be made
without the consent in writing of the Registered Owners of 66-2/3% or
more in principal amount of the Series 1991 A Bonds or the
Series 1991 B Bonds so affected and then Outstanding; provided, that
no change shall be made in the maturity of any Bond or Bonds or the
rate of interest thereon, or imn the principal amount therecf, or
affecting the unconditional promise of the Issuer to pay such
principal and interest out of the funds herein respectively pledged
therefor without the consent of the respective Registered Owner
thereocf. No amendment or modification shall be made that would reduce
the percentage of the principal amount of Bonds required for consent
to the above-permitted amendments or modifications. Notwithstanding
the foregoing, this Bond Legislation may be amended without the
consent of any Bondholder as may be necessary to assure compliance
with Section 148(f) of the Code relating to rebate requirements or
otherwise as may be necessary to assure the excludability of interest
on the Original Bonds from gross income of the holders thereof.

Sectjon 11.02, Bond legislation Constitutes Contract. The

provisions of the Bond Legislation shall constitute a contract between
the Issuer and the Registered Owners of the Bonds and no change,
variation or alteration of any kind of the provisions of the Bond
Legislation shall be made in any manner, except as in this Bond
Legislation provided.

Section 11.03, Severability of Invalid Provisions. If any

section, paragraph, clause or provision of this Ordinance should be
held invalid by any court of competent jurisdiction, the invalidity
of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of this Ordinance, the Supplemental
Resolution, the Bonds.

Section 11.04, Headings, Etc. The headings and catchlines

of the articles, sections and subsections hereof are for convenience
of reference only, and shall not affect in any way the meaning or
interpretation of any provision hereof.

Section 11.05, Conflicting Provisions Repealed. All

ordinances, orders or resolutions and or parts thereof in conflict
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with the provisions of this Ordinance are, to the extent of such
conflict, hereby repealed, provided that, in the event of any conflict
between this Ordinance and the Prior Ordinance, the Prior Ordinance
shall control (unless less restrictive), so long as the Prior Bonds
or any portion thereof are Outstanding.

Section 11.06, Covenant of Due Procedure, Etc. The Issuer

covenants that all acts, conditions, things and procedures required
to exist, tc happen, tc be performed or to be taken precedent to and
in the adoption of this Ordinance do exist, have happened, have been
performed and have been taken in regular and due time, form and manner
as required by and in full compliance with the laws and Constitution
of the State of West Virginia applicable thereto; and that the Mayor,
City Manager, City Clerk and members of the Governing Body were at all
times when any actions in connection with this Ordinance occurred and
are duly in office and duly qualified for such office.

Section 11.07, Effective Date. This Ordinance shall take

effect immediately following public hearing hereon.

Section 11.08. Statutory Notice and Public Hearing. Upon
adoption hereof, an abstract of this Bond Legislation determined by

the Governing Body to contain sufficient information as to give notice
of the contents hereof shall be published once a week for 2 successive
weeks within a peried of fourteen consecutive days, with at least
6 full days intervening between each publication, in the Weirton Daily
Times, a qualified newspaper published and of general circulation in
the City of Weirton, together with a notice stating that this Bond
Legislation has been adopted and that the Issuer contemplates the
issuance of the Bonds described herein and that any person interested
may appear before the City Council upon a date certain, not less than
ten days subsequent to the date of the first publication of such
abstract of this Bond lLegislation and notice, and present protests,
and that a certified copy of the Ordinance is on file with the
Governing Body for review by interested persons during office hours
of the Governing Body. At such hearing, all objections and
suggestions shall be heard and the Governing Body shall take such
action as it shall deem proper in the premises.
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Passed on First Reading - April 16, 1991
Passed on Second Reading - April 29, 1991
Passed on Final Reading

Following Publie
Hearing - May 13, 1991

City Clerk // /}?( -
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CERTIFICATION

Gertified a true copy of an Ordinance duly enacted by the
Council of the CITY OF WEIRTON on the 13th day of May, 1991.

Dated: May 23, 199];,/_?

A2 garay :
City Clerk / 7/
05/14/91
WEIRB.A3
94975/91001
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CITY OF WEIRTON

Water Revenue Bonds,

Series 1991 A and Series 1991 B

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIFAL

AMOUNTS,

DATES, MATURITIES, INTEREST RATES,

PRINCIPAL PAYMENT SCHEDULES, SALE PRICES AND
OTHER TERMS OF THE WATER REVENUE BONDS,
SERIES 1991 A AND SERIES 1991 B OF THE CITY OF

WEIRTON;

AGREEMENT

AUTHORIZING AND AFPROVING A LOAN
AND  SUPPLEMENTAL LOAN  AGREEMENT

RELATING TO SUCH BONDS AND THE SALE AND DELIVERY
OF SUCH BONDS TO WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING AGENT
AND DEPOSITORY BANK; AND MAKING OTHER PROVISIONS
AS TO THE BONDS

WHEREAS, the city council (the "Governing Body”) of the City
of Weirton (the "Issuer”), has duly and officially enacted a bond
ordinance, effective May 13, 1991 (the "Bond Ordinance”), entitled:

CRDINANCE

AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS FOR THE EXISTING WATERWORKS SYSTEM
OF THE CITY OF WEIRTON AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE CITY OF NOT MORE THAN $5,000,000
IN AGGREGATE PRINGIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 1991 A AND NOT MORE THAN $1,000,000
IN AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 1991 B, PROVIDING FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A LOAN AGREEMENT AND SUPPLEMENTAL LOAN
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND PROVISIONS
OF SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

WHEREAS,

the Bond Ordinance provides for the issuance of

Water Revenue Bonds of the Issuer (the "Bonds”), in an aggregate
principal amount not to exceed $6,000,000, to be issued in two series,
the Series 1991 A Bonds to be in an aggregate principal amount of not



more than $5,000,000 (the "Series 1991 A Bonds") and the Series 1991 B
Bonds to be in an aggregate principal amount of not more than
$1,000,000 (the "Series 1991 B Bonds”), and has preliminarily
authorized the execution and delivery of a loan agreement relating to
the Series 1991 A Bonds to be dated the date of delivery of the Bonds,
and a supplemental loan agreement relating to the Series 1991 B Bonds,
also to be dated the date of delivery of the Bonds (sometimes
collectively referred to herein as the "Loan Agreement”), by and
between the Issuer and West Virginia Water Development Authority (the
"Authority”), all in accordance with Chapter 8, Article 19 of the
West Virginia Code of 1931, as amended (the "Act”); and in the Bond
Ordinance it is provided that the form of the Loan Agreement and the
exact principal amounts, maturity dates, interest rates, interest and
principal payment dates, sale prices and other terms of the Bonds
should be established by a supplemental resolution pertaining to the
Bonds; and that other matters relating to the Bonds be herein provided
for;

WHEREAS, the Loan Agreement has been presented to the Issuer
at this meeting;

WHEREAS, the Bonds are proposed to be purchased by the
Authority pursuant to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable
that this supplemental resolution (the "Supplemental Resolution”) be
adopted and that the Loan Agreement be approved and entered into by
the Issuer, that the exact principal amounts, the prices, the maturity
dates, the redemption provisions, the interest rates and the interest
and principal payment dates of the Bonds be fixed hereby in the manner
stated herein, and that other matters relating to the Bonds be herein
provided for;

NOW, THEREFORE, BE iIT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF WEIRTON:
) Section 1. Pursuant to the Bond Ordinance and the Act,
this Supplemental Resolution is adopted and there are hereby
authorized and ordered o be issued:

(A) The Water Revenue Bonds, Series 1991 A, of
the Issuer, originally represented by a single Bond,
numbered AR-1, in the principal amount of $4,784,000. The
Series 1991 A Bonds shall be dated the date of delivery
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thereof, shall finally mature October 1, 2016, shall bear
interest at the rate of 8.10% per annum, payable
semiannually on April 1 and October 1 of each year, first
interest payable October 1, 1991, shall be subject to
redemption upon the written consent of the Authority, and
upon payment of the interest and redemption premium, if any,
and otherwise in compliance with the Loan Agreement, as long
as the Authority shall be the registered owner of the
Series 1991 A Bonds, and shall be payable in installments
of principal on October 1 of each of the years and in the
amourits as set forth in "Schedule X,” attached thereto and
to the Loan Agreement and incorporated therein by reference.

(B) The Water Revenue Bonds, Series 1991 B, of
the Issuer, originally represented by a single Bond,
numbered BR-1, in the principal amount of $216,000. The
Series 1991 B Bonds shall be dated the date of delivery
thereof, shall finally mature October 1, 2016, shall be
interest free, shall be subject to redemption upon the
written consent of the Authority, and otherwise in
compliance with the Loan Agreement, as long as the Authority
shall be the registered owner of the Series 1991 B Bonds,
and shall be payable in installments of principal on
October 1 of each of the years and in the amounts as set
forth in ~Schedule X,” attached thereto and to the
Supplemental Loan Agreement and incorporated therein by
reference.

Section 2. All other provisions relating to the Bonds
and the text of the Bonds shall be in substantially the forms provided
in the Bond Ordinance.

Sect 3. - . The Issuer does hereby authorize, approve and
accept the Loan Agreement, copies of which are incorporated herein by
reference, and the execution and delivery by the Mayor of the Loan
Agreement, and the performance of the obligations contained therein,
on behalf of the Issuer are hereby authorized, directed and approved.
The price of the Bonds shall be 100% of par value, there being no
interest accrued thereon.

Section 4. The Issuer does hereby appoint and designate
One Valley Bank, National Association, Charleston, West Virginia, as
Registrar (the "Registrar”) for the Bonds and does approve and accept
the Registrar’'s Agreement to be dated the date of delivery of the
Bonds, by and between the Issuer and the Registrar, in substantially
the form attached hereto, and the execution and delivery by the Mayor
of the Registrar’s Agreement, and the performance of the obligations



contained therein, on behalf of the Issuer are hereby authorized,
approved and directed.

Secrion 5. The Issuer does hereby appoint and direct
the West Virginia Municipal Bond Commission, Charleston,

West Virginia, to serve as Paying Agent for the Bonds.

Section 6. The 1Issuer does hereby appeint Bank of
Weirton, Weirton, West Virginia, as Depository Bank under the Bond
Ordinance.

Section 7. Series 1991 A Bonds proceeds in the amount
of $484,275 shall be deposited in the Series 1991 A Bonds Sinking
Fund, as capitalized interest.

Section 8. Series 1991 A Bonds proceeds in the amount
of $-0- shall be deposited in the Series 1991 A Bonds Reserve Account
and Series 1991 B Bonds proceeds in the amount of $-0- shall be
deposited in the Series 1991 B Bonds Reserve Account.

Section 9. The balance of the proceeds of the Bonds
shall be deposited in or credited to the Bond Construction Trust Fund
for payment of Costs of the Project, including costs of issuance of
the Bonds and repayment of any borrowings previously incurred for the
Project.

Section 10. The Issuer hereby determines to pay, on the
date of delivery of the Bonds and receipt of proceeds thereof, all
borrowings of the Issuer heretofore incurred for the purpose of
temporarily financing a portion of the Costs of the Project,
including, but not limited to, all borrowings from the Issuer’'s
general fund or from West Virginia Water Development Authority.

Section 11. The Mayor, City Manager and City Clerk are
hereby authorized and directed to execute and deliver such other
documents and certificates required or desirable in connection with
the Bonds hereby and by the Bond Ordinance approved and provided for,
to the end that the Bonds may be delivered on or about May 23, 1991,
to the Authority pursuant to the Loan Agreement.

Section 12. The financing of the Project in part with
proceeds of the Bonds is in the public interest, serves a public
purpose of the Issuer and will promote the health, welfare and safety
of the residents of the Issuer,

Sect 3. The Issuer hereby determines that it is in
the best interest of the Issuer to invest all moneys in the funds and
accounts established by the Bond Ordinance held by the Depository Bank
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in [repurchase agreements secured by a pledge of Government
Obligations with the Depository Bank, and therefore the Issuer hereby
directs the Depository Bank to take such actions as may be necessary
to cause such moneys to be invested in such repurchase agreements],
until further directed in writing by the Issuer. Moneys in the
Sinking Funds for the Bonds shall be invested by the Municipal Bond
Commission in the West Virginia Consolidated Fund.

Section 14. The Issuer shall not permit at any time or
times any of the proceeds of the Bonds or any other funds of the
Issuer to be used directly or indirectly in a manner which would
result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and
any regulations promulgated thereunder (the "Code"), by reason of the
classification of the Bonds as “private activity bonds” within the
meaning of the Code. It will take all actions necessary to comply
with the Code and Treasury Regulations to be promulgated thereunder.

Section 15. The Issuer has general taxing powers to
finance operations of or facilities of the nature of the Project and
the System, and the Issuer and all subordinate entities reasonably
expect to issue not more than $5,000,000 aggregate principal amount
of tax-exempt obligations during the calendar year 1991, being the
calendar year in which the Bonds are to be issued.

Section 16. This Supplemental Resolution shall be
effective immediately following adoption hereof.

Adopted this 13th day of May, 1991.

CITY OF WEIRTON

LA B

Mayor

05/13/91
WEIRB.F3
94975/91001



WDA-5
(July 1990)

LOAN AGREEMENT

THIS LOAN AGREEMENT, Made and entered into in several
counterparts, by and between the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of
the State of West Virginia (the "Authority"), and the govern-
mental agency designated below (the "Governmental Agency").

CITY QF WEIRTON
(Governmental Agency)

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5C, of the Code of West Virginia, 1931, as amended (the
“Act"), the Authority is empowered to make loans to
governmental agencies for the acquisition or construction of
water development projects by such governmental agencies and to
issue water development revenue bonds of the State of West
Virginia (the "State") to finance, in whole or in part, by
loans to governmental agencies, one or more water development
projects, all subject to such provisions and limitations as are
contained in the Act;

WHEREAS, the Governmental Agency constitutes a govern-
mental agency as defined by the Act;

WHEREAS, the Governmental Agency is authorized and
empowered by the statutes of the State to construct, operate
and improve a water development project, as defined by the Act,
and to finance the cost of constructing or acquiring the same
by borrowing money to be evidenced by revenue bonds issued by
the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct,
is constructing or has constructed such a water development
project at the location and as more particularly described and
set forth in the Application, as hereinafter defined (the
"Project”);

WHEREAS, the Governmental Agency has completed and
filed with the Authority an Application for a Construction Loan
with attachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the "Application"), which
Application is incorporated herein by this reference; and



WHEREAS, having reviewed the Application and made all
findings required by Section 5 of the Act and having available
sufficient funds therefor, the Authority is willing to lend the
Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the
purchase of revenue bonds of the Governmental Agency with
proceeds of certain water development revenue bonds of the
State issued by the Authority pursuant to and in accordance
with the provisions of the Act and a certain general revenue
bond resolution adopted by the Board of the Authority (the
"General Resolution”), as supplemented, subject to the
Governmental Agency's satisfaction of certain legal and other
requirements of the Authority's water development loan program
(the "Program") as hereinafter set forth,

NOW, THEREFORE, in consideration of the premises and

the mutual agreements hereinafter contained, the Governmental
Agency and the Authority hereby agree as follows:

ARTICLE 1

Definitions

1.1 Except where the <context <clearly indicates

otherwise, the terms "Authority," "water development revenue
bond, " "cost," governmental agency, " "water development
project," "wastewater facility” and "water facility” have the

definitions and meanings ascribed to them in the Act.

1.2 "Consulting Engineers" means the professional
engineer, licensed by the State, designated in the Application
and any successor thereto.

1.3 *“Loan" means the loan to be made by the Authority
to the Governmental Agency through the purchase of Local Bonds,
as hereinafter defined, pursuant to this Loan Agreement.

1.4 "Local Act" means the official action of the
Governmental Agency required by Section 4.1 hereof, authorizing
the Local Bonds.

1.5 "Local Bonds" means the revenue bonds to be issued
by the Governmental Agency pursuant to the provisions of the
Local Statute, as hereinafter defined, to evidence the Loan and
to be purchased by the Authority with a portion of the proceeds
of its water development revenue bonds, all in accordance with
the provisions of this Loan Agreement.

1.6 "Local Statute” means the specific provisions of
the Code of West Virginia, 1931, as amended, pursuant to which
the Local Bonds are issued.



1.7 "“Origination Fee" means the fee paid by a
Governmental Agency with respect to its participation in the
State's Revolving Fund program established pursuant to Title VI
of the Water Quality Act of 1987, to provide funds for the
acquisition and construction of wastewater Projects.

1.8 ™"Operating Expenses" means the reasonable, proper
and necessary costs of operation and maintenance of the System,
as hereinafter defined, as should normally and regularly be
included as such under generally accepted accounting principles.

1.9 "Project" means the water development project
hereinabove referred to, to be constructed or being constructed
by the Governmental Agency in whole or in part with the net
proceeds of the Local Bonds or being or having been constructed
by the Governmental Agency in whole or in part with the
proceeds of bond anticipation notes or other interim financing,
which is to be paid in whole or in part with the net proceeds
of the Local Bonds.

1.10 "System” means the water development project owned
by the Governmental Agency, of which the Project constitutes
all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acgquired from any
sources whatsoever.

1.11 Additional terms and phrases are defined in this
Loan Agreement as they are used.

ARTICLE II

Th ject an h

2.1 The Project shall «generally consist of the
construction and acquisition of the facilities described in the
Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for
the Governmental Agency by the Consulting Engineers, the
Authority having found, to the extent applicable, that the
Project is consistent with the applicable comprehensive plan of
water management approved by the Director of the West Virginia
Division of Natural Resources (or in the process of preparation
by such Director), has been approved by the West Virginia
Bureau of Public Health and is consistent with the standards
set by the West Virginia Water Resources Board for the waters
of the State affected thereby.

2.2 Subject to the terms, conditions and provisions
of this poan Agreement and of the Local Act, the Governmental
Agency has acquired, or shall do all things necessary to
acquire, the proposed site of the Project and shall do, is
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doing or has done all things necessary to construct the Project
in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting
fngineers.

2.3 All real estate and interests in real estate and
all personal property constituting the Project and the Project
site heretofore or hereafter acquired shall at all times be and
remain the property of the Governmental Agency, subject to any
mortgage lien or other security interest as is provided for in
the Local Statute.

2.4 The Governmental Agency agrees that the Authority
and its duly authorized agents shall have the right at all
reasonable times %to enter upon the Project site and Project
facilities and to examine and inspect the same, The
Governmental Agency further agrees that the Authority and its
duly authorized agents shall, prior to, at and after completion
of construction and commencement of operation of the Project,
have such rights of access to the System site and System
facilities as may be reasonably necessary to accomplish all of
the powers and rights of the Authority in respect of the System
pursuant to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and
accurate records of the cost of acquiring the Project site and
the costs of constructing, acquiring and installinyg the
Project. The Governmental Agency shall permit the Authority,
acting by and through its Director or his duly authorized
representatives, to inspect all books, documents, papers and
records relating to the Project at any and all reasonable times
for the purpose of audit and examination, and the Governmental
Agency shall submit to the Authority such documents and
information as it may reasonably require in connection with the
construction, acguisition and installation of the Project and
the administration of the Loan of of any State and federal
grants or other sources of f£inancing for the Project.

2.6 The Governmental Agency agrees that it will permit
the Authority and its agents to have access to the records of
the Governmental Agency pertaining to the operation and
maintenance of the System at any reasonable time following

completion of construction of the Project and commencement of
operation thereof.

~ 2.7 The Governmental Agency shall reguire that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least equal to one hundred percent
(100%) of the contract price of the portion of the Project
covered by the particular contract, as security for the faithful
performance of such contract,



2.8 The Governmental Agency shall require that each
of its contractors and all subcontractors m:'ntain, during the
life of the construction <contract, workers' compensation
coverage, public liability insurance, property damage insurance
and vehicle 1liability insurance in amounts and on terms
satisfactory to the Authority. Until the Project facilities
are completed and accepted by the Governmental Agency, the
Governmental Agency or (at the option of the Governmental
Agency) the contractor shall maintain builder's risk insurance
(fire and extended coverage) on a one hundred percent (100%)
basis (completed value form) on the insurable portion of the
Project, such insurance to be made payable to the order of the
Authority, the Governmental Agency, the prime contractor and
all subcontractors, as their interests may appear. If
facilities of the System which are detrimentally affected by
flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a
reasonable cost, a flood insurance policy must be obtained by
the Governmental Agency on or before the Date of Loan Closing,
as hereinafter defined, and maintained so long as any of the
Local Bonds 1is outstanding. Prior to commencing operation of
the Project, the Governmental Agency must also obtain, and
maintain so long as any of the Local Bonds is outstanding,
business interruption insurance if available at a reasonable
cost.

2.9 The Governmental Agency shall provide and
maintain competent and adequate resident engineering services
satisfactory to the Authority covering the supervision and
inspection of the development and construction of the Project,
and bearing the responsibility of assuring that construction
conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by all
necessary governmental bodies. Such resident engineer shall
certify to the Authority and the Governmental Agency at the
completion of construction that construction is in accordance
with the approved plans, specifications and designs, or
amendments thereto, approved by all necessary governmental
bodies.

2.10 The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with any and all State and federal standards. The
Governmental Agency agrees that qualified operating personnel
properly certified by the State will be retained to operate the
System during the entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and
agrees to comply with all applicable laws, rules and regulations
issued by the Authority or other State, federal or local bodies
in regard to the construction of the Project and operation,
maintenance and use of the System.



ARTICLE 111

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority to make the Loan
is subject to the Governmental Agency's fulfillment, to the
satisfaction of the Authority, of each and all of those certain
conditions precedent on Or before the delivery date for the
Local Bonds, which shall be the date established pursuant to
Section 3.4 hereof. Said conditions precedent are as follows:

(a) The Governmental Agency shall have performed
and satisfied all of the terms and conditions to be performed
and satisfied by it in this Loan Agreement;

{(b) The Governmental Agency shall have authorized
the issuance of and delivered to the Authority for purchase the
Local Bonds described in this Article III and in Article IV
hereof; '

(c) The Governmental Agency shall either have
received bids or entered contracts for the construction of the
Project which are in an amount and otherwise compatible with
the plan of financing described in the Application; provided,
that, if the Loan will refund an interim financing of
construction, the Governmental Agency must either be
constructing or have constructed its Project for a cost and as
otherwise compatible with the plan of financing described in
the Application; and, in either case, the Authority shall have
received a certificate of the Consulting Engineers to such
effect the form of which certificate is attached hereto as
Exhibit A;

(d) No Loan shall be made for the purpose of
refinancing any outstanding long-term indebtedness of a
Governmental Agency unless an opinion of counsel is received by
the Authority to the. affect that such refinancing is permitted
by the Act and the Resolution, and that such refinancing will
not cause a violation of any covenant, representation or
agreement of the Authority contained in the Resolution or Tax
Regulatory Agreement with respect to the exclusion of the
interest on the Bonds from gross income of the holder thereof
for federal income tax purposes;

(e) The Governmental Agency shall have obtained
all permits required Dby the laws of the State and the federal
government necessary for the construction of the Project, and
the Authority shall have received a certificate of the
Consulting Engineers to such effect:



(£) The Governmental Ac ncy shall have obtained
all requisite orders of and approvals from the Public Service
Commission of West Virginia (the "PSC") necessary for the
construction of the Project and operation of the System, and
the Authority shall have received an opinion of counsel to the
Governmental Agency, which may be local counsel to the
Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect;

{(g9) The Governmental Agency shall have obtained
any and all approvals for the issuance of the Local Bonds
required by State law, and the Authority shall have received an
opinion of counsel to the Governmental Agency, which may be
local counsel to the Governmental Agency, bond counsel or
special PSC counsel but must be satisfactory to the Authority,
to such effect; o

(h) The Governmental Agency shall have obtained
any and all approvals of rates and charges required by State
law and shall have taken any other action required to establish
and impose such rates and charges (imposition of such rates and
charges is not, however, required to be effective until
completion of construction of the Project), and the Authority
shall have received an opinion of counsel to the Governmental
Agency, which may be local counsel to the Governmental Agency,
bond counsel or special PSC counsel but must be satisfactory to
the Authority, to such effect;

(1) Such rates and charges for the System shall
be sufficient to comply with the provisions of Subsection
4.1(b)(ii) hereof, and the Authority shall have received a
certificate of the accountants for the Governmental Agency, or
such other person or firm experienced in the finances of
governmental agencies and satisfactory to the Authority, to
such effect; and

(3) The net proceeds of the Local Bonds, together
with all moneys on deposit or to be simultaneously deposited
{(or, with respect to proceeds of grant anticipation notes or
other indebtedness for which a binding purchase contract has
been entered, to be deposited) and irrevocably pledged thereto
and the proceeds of grants irrevocably committed therefor, shall
be sufficient to pay the costs of construction and acquisition
of the Project as set forth in the Application, and the
Authority shall have received a certificate of the Consulting
Engineers, or such other person or firm experienced in the
financing of water development projects and satisfactory to the
Authority, to such effect, such certificate to be in form and
substance satisfactory to the Authority, and evidence
satisfactory to the Authority of such irrevocably committed
grants.



3.2 Subject to the terms and provisions of this Loan
Agreement, the rules and regulations promulgated by the
Authority or any other appropriate State agency and any
applicable rules, regqulations and procedures promulgated from
time to time by the federal government, it is hereby agreed
that the Authority shall make the Loan to the Governmental
Agency and the Governmental Agency shall accept the Loan from
the Authority, and in furtherance thereof it is agreed that the
Governmental Agency shall sell to the Authority and the
Authority shall make the Loan by purchasing the Local Bonds in
the principal amount and at the price set forth in Schedule X
hereto. The Local Bonds shall have such further terms and
provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in
the manner hereinafter provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the
Authority, at the offices of the Authority, on a date
designated by the Governmental Agency by written notice to the
Authority, which written notice shall be given not less than
ten (10) business days prior to the date designated; provided,
however, that if the Authority is unable to accept delivery on
the date designated, the Local Bonds shall be delivered to the
Authority on a date as close as possible to the designated date
and mutually agreeable to the Authority and the Governmental
Agency. The date of delivery so designated or agreed upon is
hereinafter referred to as the "Date of Loan Closing."
Notwithstanding the foregoing, the Date of Loan Closing shall
in no event occur more than ninety (90) days after the date of
execution of this Loan Agreement by the Authority.

3.5 The Governmental Agency understands angd
acknowledges that it is one of several governmental agencies
which have applied to the Authority for loans to finance water
development projects and that the obligation of the Authority
to make any such loan is subject to the Governmental Agency's
fulfilling all of the terms and conditions of this Loan
Agreement on or prior to the Date of Loan Closing and to the
right of the Authority to make such loans to other governmental
agencies as in the aggregate will permit the fullest and most
timely utilization of such proceeds to enable the Authority to
pay debt service on the water development revenue bonds issued
by it. The Governmental Agency specifically recognizes that
the Authority will not execute this Loan Agreement unless and
until it has available funds sufficient to purchase all the
Local Bonds and that, prior to such execution, the Authority
may commit to and purchase the revenue bonds of other
governmental agencies for which it has sufficient funds
available. The Governmental Agency further specifically
recognizes that during the last 90 days of a period to
originate Loans from 1its water development revenue bond
proceeds, the Authority may execute Loan Agreements, commit
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moneys and close Local Bond sales in such order and manner as
it deems in the best interest of the Program.

ARTICLE IV
Local Bonds; Security for Loan;

Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Governmental Agency shall, as one of the
conditions of the Authority to make the Loan, authorize the
issuance of and issue the Local Bonds pursuant to an official
action of the Governmental Agency in accordance with the Local
Statute, which shall, as enacted, contain provisions and
covenants in substantially the form as follows:

{a) That the revenues generated from the
operation of the System will be used monthly, in the order of
priority listed, as set forth on Schedule Y attached hereto and
incorporated herein by reference. The gross revenues of the
System shall always be used for purposes of the System.

(b) Covenants substantially as follows:

(1) That the Local Bonds shall be secured by
the gross or net revenues from the System, as more fully set
forth in Schedules X and Y attached hereto;

(ii) That the schedule of rates or charges
for the services of the System shall be sufficient to provide
funds which, along with other revenues of the System, will pay
all Operating Expenses and leave a balance each year equal to
at least one hundred fifteen percent (115%) of the maximum
amount required in any year for debt service on the Local Bonds
and all other obligations secured by a lien on or payable from
the revenues of the System prior to or on a parity with the
Local Bonds or, 1if ths reserve account established for the
payment of debt serv:i:s” on the Local Bonds (the "Reserve
Account”) is funded (whether by Local Bond proceeds, monthly
deposits or otherwise) at an amount at least equal to the
maximum amount of principal and interest which will come due on
the Local Bonds in the then current or any succeeding year (the
"Reserve Requirement"”) and any reserve account for any such
prior or parity obligations is funded at least at the
requirement therefor, equal to at least one hundred ten percent
(110%) of the maximum amount required in any year for debt
service on the Local Bonds and any such prior or parity
obligations;



{iii) That the Governmental Agency will
complete the Project and operate and maintain the System in
good condition;

{(iv) That, except as otherwise required by
State law, the System may not be sold, mortgaged, leased or
otherwise disposed of except as a whole, or substantially as a
whole, and only if the net proceeds to be realized shall be
sufficient to pay fully all the Local Bonds outstanding, with
further restrictions on the disposition of portions of the
System as are normally contained in such covenants;

(v) That the Governmental Agency shall not
issue any other obligations payable from the revenues of the
System which rank prior to, or equally, as to lien and security
with the Local Bonds, except parity bonds which shall only be
issued if net revenues of the System prior to issuance of such
parity bonds, plus reasonably projected revenues from rate
increases and the improvements to be financed by such parity
bonds, shall not be less than one hundred fifteen percent {115%)
of the maximum debt service in any succeeding year on all Local
Bonds and parity bonds theretofore and then being issued and on
any obligations secured by a lien on or payable from the
revenues of the System prior to the Local Bonds; provided,
however, that additional parity bonds may be issued to complete
the Project, as described in the Application as of the date
hereof, without regard to the foregoing;

(vi) That the Governmental Agency will carry
such insurance as is customarily carried with respect to works
and properties similar to the System, including those specified
by Section 2.8 hereof;

(vii) That the Governmental Agency will not
render any free services of the System;

(viii) That any Local Bond owner may, by proper
legal action, compel the performance of the duties of the
Governmental Agency under the Local Act, including the making
and collection of sufficient rates or charges for services
rendered by the System, and shall also have, in the event of a
default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to
administer the System or construction of the Project, or both,
as provided by law;

(ix) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC, all
delinquent rates and charges, if not paid when due, shall become
a lien on the premises served by the System;
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(x) That, to the extent legally allowable,
the Governmental Agency will not grant any franchise to provide
any services which would compete with the System;

(xi) That the Governmental Agency shall
annually cause the records of the System to be audited by an
independent certified public accountant or independent public
accountant and shall submit the report of said audit to the
Authority, which report shall include a statement that the
Governmental Agency is in compliance with the terms and
provisions of the Local Act and this Loan Agreement and that
the Governmental Agency's revenues are adequate to meet its
operation and maintenance expenses and debt service
requirements;

{xii) That the Governmental Agency shall
annually adopt a detailed budget of the estimated revenues and
expenditures for operation and maintenance of the System during
the succeeding fiscal year and shall submit a copy of such
budget to the Authority within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC,
prospective users of the S8ystem shall be required to connect
thereto;

(xiv) That the proceeds of the Local Bonds,
except for accrued interest and capitalized interest, if any,
must (a) be deposited in a construction fund, which, except as
otherwise agreed to in writing by the Authority, shall be held
separate and apart from all other funds of the Governmental
Agency and on which the owners of the Local Bonds shall have a
lien until such proceeds are applied to the construction of the
Project (including the repayment of any incidental interim
financing for non-construction costs) and/or (b) be used to pay
(or redeem) bond anticipation notes or other interim funding of
such Governmental Agency, the proceeds of which were used to
finance the construction of the Project; provided that, with
the prior written consent of the Authority, the proceeds of the
Local Bonds may be used to fund all or a portion of the Reserve
Account, on which the owner of the Local Bonds shall have a
lien as provided herein;

(xv) That, as long as the Authority is the
owner of any of the Local Bonds, the Governmental Agency shall
not authorize redemption of any Local Bonds by it withcut the
written consent of the Authority and otherwise in compliance
with this Loan Agreement;

(xvi) That, unless it gualifies for an
exception to the provisions of Section 148 of the Code, which
exception shall be set forth in an opinion of bond counsel, the
Governmental Agency will furnish to the Authority, annually, at
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such time as it is required to perform its rebate calculations
under the Code, a certificate with respect to its rebate
calculations and, at any time, any additional information
requested by the Authority:

(xvii) That the Governmental Agency shall take
any and all action, or shall refrain from taking any action, as
shall be deemed necessary by the Authority to maintain the
exclusion from gross income for Federal income tax purposes of
interest on the Authority's water development revenue bonds;

(xviii) That the Governmental Agency shall have
obtained the certificate of the Consulting Engineer in the form
attached to the Loan Application, to the effect that the
Project has been or will be constructed in accordance withh the
approved plans, specifications and design as submitted to the
Authority, the Project is adequate for the purposes for which
it was designed and the funding plan as submitted to the
Authority is sufficient to pay the costs of acquisition and
construction of the Project;

(xix) That the Governmental Agency shall, to
the full extent permitted by applicable law and the rules and
regulations of the West Virginia Public service Commission,
terminate the services of any water facility owned by it to any
customer of the System who is delinquent in payment of charges
for services provided by the System and will not restore the
services of the water facility until all delinguent charges for
the services of the System have been fully paid or, if the
water facility is not owned by the Governmental Agency, then
the Governmental Agency shall enter into a termination
agreement with the water provider; and

(xx) That the Governmental Agency shall
furnish to the Authority such information with respect to
earnings on all funds constituting “gross proceeds” of the
Local Bonds (as that term is defined in the Code) from time to
time as the Authority may request.

The Governmental Agency hereby represents and warrants
that the Local Act has been or shall be duly adopted in
compliance with all necessary corporate and other action and in
accordance with applicable provisions of law. All 1legal
matters incident to the authorization, issuance, sale and
delivery of the Local Bonds shall be approved without
qualification by recognized bond counsel acceptable to the
Authority in substantially the form of legal opinion attached
hereto as Exhibit B.

4.2 The Loan shall be secured by the pledge and
assignment by the Governmental Agency, as effected by the Local
Act, of the fees, charges and other revenues of the
Governmental Agency from the System as further set forth by and
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subject only to such reservations and exceptions as are
described 1in Schedules X and Y hereto o¢or are otherwise
expressly permitted in writing by the Authority.

4.3 An Origination Fee Account shall be established
with the Trustee to hold the portion of the proceeds of any
Loan established to fund an Origination Fee. Amounts on
deposit in an Origination Fee Account shall belong to the
Governmental Agency receiving the related Loan, but such
amounts may only be disbursed from the Account to pay the
Origination Fee as and when required to satisfy the
requirements of the State's Revolving Fund program established
pursuant to Title VI of the Water Quality Act of 1987 or for
such other purposes as the Authority may approve in writing.

4.4 The principal of the Loan shall be repaid by the
Governmental Agency annually on the day and in the vyears
provided in Schedule X hereto. Interest payments on the Loan
shall be made by the Governmental Agency on a semiannual basis
as provided in said Schedule X.

4.5 The Loan shall bear interest from the date of the
delivery to the Authority of the Local Bonds until the date of
payment thereof, at the rate or rates per annum set forth on
Schedule X hereto. In no event shall the interest rate on or
the net interest cost of the Local Bonds exceed any statutory
limitation with regard thereto.

4,6 The Local Bonds shall be delivered to the

Authority in fully registered form, transferable and
exchangeable as provided in the Local Act at the expense of the
Governmental Agency. Anything to the contrary herein

notwithstanding, the Local Bonds may be issued in one or more
series, as reflected by Schedule X hereto.

4.7 The Governmental Agency agrees t¢ pay from time
to time, as required by the Authority, the Governmental Agency's
allocable share of the reasonable administrative expenses of
the Authority relating to the Program. Such administrative
expenses shall be as determined by the Authority and shall
include without limitation Program expenses, legal fees paid by
the Authority and fees paid to the trustee and paying agents
for the water development revenue bonds. The Authority shall
provide both the Governmental Agency and the trustee for the
water development revenue bonds with a schedule of such fees
and charges, and the Governmental Agency shall pay such fees
“and charges on the dates indicated directly to the trustee.
The Governmental Agency hereby specifically authorizes the
Authority to exercise the powers granted it by Section 9.06 of
the General Resolution.
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4.8 The Governmental Agency agrees to expend the net
proceeds of the Local Bonds for the Project within 3 years of
the issuance of the Authority's bonds.

4.9 As long as the Authority is the owner of any of
the Local Bonds outstanding, the Governmental Agency shall not
redeem any of such Local Bonds outstanding without the written
consent of the Authority, and any such redemption of Local
Bonds authorized by the Authority shall provide for the payment
of interest to the first allowable redemption date for the
applicable water development revenue bonds, the redemption
premium payable on the applicable water development revenue
bonds redeemable as a conseguence of such redemption of Local
Bonds and the costs and expenses of the Authority in effecting
any such redemption, all &s further prescribed by Section 5.11
of the General Resolution. Nothing in this Loan Agreement
shall be construed to prohibit the Authority from refunding
applicable water development revenue bonds, and such refunding
need not be based upon or result in any benefit to the
Governmental Agency.

ARTICLE V ~

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably
covenants and agrees to comply with all of the terms,
conditions and requirements of this Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably
covenants and agrees that, as one of the conditions of the
Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use
of the System, as set forth in the Local Act and in compliance
with the provisions of Subsection 4,1(b)(ii) hereof.

5.2 In the event, for any reason, the schedule of
rates, fees and charges initially established for the System in
connection with the Local Bonds shall prove to be insufficient
to produce the minimum sums set forth in the Local Act, the
Governmental Agency hereby covenants and agrees that it will,
to the extent or in the manner authorized by law, immediately
adjust. and increase such schedule of rates, fees and charges soO
as to provide funds sufficient to produce the minimum sums set
forth in the Local Act and as required by this Loan Agreement.

5.3 1In the event the Governmental Agency dafaults in
the payment of any fees due to the Authority pursuant to
Section 4.6 hereof, the amount of such default shall Dbear
interest at the interest rate of the installment of the Loan
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next due, from the date of the default until the date of the
payment thereof,

5.4 The Governmental Agency hereby irrevocably
covenants and agrees with the Authority that, in the event of
any default hereunder by the Governmental Agency, the Authority
may exercise any or all of the rights and powers granted under
Section 6a of the Act, including without 1limitation the right
to impose, enforce and collect directly charges upon users of
the System.

ARTICLE VI

OCther Agreements of the
~Governmental Agency

6.1 The Governmental Agency hereby acknowledges to
the Authority its understanding of the provisions of the Act,
vesting in the Authority certain powers, rights and privileges
with respect to water development projects in the event of
default by governmental agencies in the terms and covenants of
loan agreements, and the Governmental Agency hereby covenants
and agrees that, if the Authority should hereafter have recourse
to said rights and powers, the Governmental Agency shall take
no action of any nature whatsoever calculated to inhibit,
nullify, void, delay or render nugatory such actions of the
Authority in the due and prompt implementation of this Loan
Agreement.

6.2 At the option of the Authority, the Governmental
Agency shall issue and sell to the Authority additional,
subordinate bonds to evidence the Governmental Agency's
obligation to repay to the Authority any grant received by the
Governmental Agency from the Authority in excess of the amount
to which the Governmental Agency is entitled pursuant to
applicable policies or rules and regulations of the Authority.
Also at the option of the Authority, the Governmental Agency
may 1issue and sell to the Authority additional, subordinate
bonds for such purposes as may be acceptable to the Authority.

6.3 The Governmental Agency hereby warrants and
represents that all information provided to the Authority in
this Loan Agreement, 1in the Application or in any other
application or documentation with respect to financing the
Project was at the time, and now is, true, correct and
complete, and such information does not omit any material fact
necessary to make the statements therein, in 1light of the
circumstances under which they were made, not misleading.
Prior to the Authority's making the Loan and receiving the
Local Bonds, the Authority shall have the right to cancel all
or any of its obligations under this Loan Agreement if (a) any
representation made to the Authority by the Governmental Agency
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in connection with the Loan shall be incorrect or incomplete in
any material respect or (b) the Governmental Agency has
violated any commitment made by it in its Application or in any
supporting documentation or has violated any of the terms of
this Loan Agreement.

6.4 The Governmental Agency hereby agrees to repay®¥n
or prior to the Date of Loan Closing any moneys due and owing
by it to the Authority for the planning or design of the
Project, and such repayment shall be a condition precedent to
the Authority's making the Loan.

6.5 The Governmental Agency hereby covenants that it
will rebate any amounts required by Section 148 of the Internal
Revenue Code of 1986, as amended, and will take all steps
necessary to make any such rebates. In the event the
Governmental Agency fails to make any such rebates as required,
then the Governmental Agency shall pay any and all penalties,
obtain a waiver from the Internal Revenue Service and take any
other actions necessary oOr desirable to preserve the exclusion
from gross income for Federal income tax purposes of interest
on the Local Bonds.

6.6 MNotwithstanding Section 6.5, the Authority may at
any time, in its sole discretion, cause the rebate calculations
prepared by or on behalf of the Governmental Agency to bhe
monitored or cause the rebate calculations for the Governmental
Agency to be prepared, in either case at the expense of the
Governmental Agency.

6.7 The Governmental Agency hereby agrees to give the
Authority prior written notice of the issuance by it of any
other obligations to be used for the Project, payable from the
revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.

§.8 The Governmental Agency hereby agrees to file
with the Authority upon completion of acquisition and
construction of the. Project a schedule in substantially the
form of aAmended Schedule A to the Application, setting forth
the actual costs of the Project and sources of funds therefor.

ARTICLE Vi1
Miscellanegus

7.1 BAdditional definitions, additional terms and
provisions of the Loan and additional covenants and agreements
of the Governmental Agency are set forth in Schedule 2 attached
hereto and incorporated herein by reference, with the same
effect as if contained in the text of this Loan Agreement.
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7.2 Schedule X shall be attached +to this Loan
Agreement by the Authority as soon as practicable after the
Date of Loan Closing is established and shall be approved by an
official action of the Governmental Agency supplementing the
Local Act, a certified copy of which official action shall be
submitted to the Authority.

7.3 If any provision of this Loan Agreement shall for
any reason be held to be invalid or unenforceable, the
invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement,
and this Loan Agreement shall be construed and enforced as if
such invalid or unenforceable provision had not been contained
herein.

7.4 This Loan Agreement may be executed in one or
more counterparts, any of which shall be regarded for all
purposes as an original and all of which constitute but one and
the same instrument. Each party agrees that it will execute
any and all documents or other instruments and take such other
actions as may be necessary to give effect to the terms of this
Loan Agreement.

7.5 No wailver by either party of any term or condition
of this Loan Agreement shall be deemed o¢or construed as a waiver
of any other terms or conditions, nor shall a waiver of any
breach be deemed to constitute a waiver of any subsequent
breach, whether of the same or of a different section,
subsection, paragraph, clause, phrase or other provision of
this Loan Agreement.

7.6 This Loan Agreement merges and supersedes all
prior negotiations, representations and agreements between the
parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.

7.7 By execution and delivery of this Loan Agreement,
notwithstanding the date hereof, the Governmental Agency
specifically recognizes that it is hereby agreeing to sell its
Local Bonds to the Authority and that such obligation may be
specifically enforced or subject to a similar equitable remedy
by the Authority.

7.8 This Loan Agreement shall terminate upon the
earlier of:

(i) the end of ninety (90) days after the date
of execution hereof by the Authority if the Governmental Agency
has failed to deliver the Local Bonds to the Authority;

(1i) termination by the Authority pursuant to
Section 6.3 hereof; or
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(iii) payment in full of the principal of and
interest on the Loan and of any fees and charges owed by the
Governmental Agency to the Authority.

IN WITNESS WHEREOF, the parties hereto have caused
this Loan Agreement to be executed by their respective duly
authorized officers as of the date executed below by the

Authority.

City of Weirton
[Proper Name of Governmental
Agency] .

(SEAL) ‘ . By:

Its: Wﬁfﬂ%ﬁader
t st | . |

1ts City QT'FK’7 /

Date: ‘”May 23, 1991

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

(SEAL) By: .
Direct

Attest: Date: May 23, 1991

Wdﬁﬂw

ecretary—Treasurer
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WDA-5X

SCHEDULE X
DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds § 4,784,000.00

Purchase Price of Local Bonds $ 4,784,000.00

Interest on the Local Bonds is payable on April 1 and
October 1 in each year, beginning with the first semiannual
interest payment date after delivery of the Local Bonds to the
Authority, until the Local Bonds are paid in £full, at the rate
of _8.10 % per annum. Principal of the Local Bonds is payable
on October 1 in each year as set forth on Exhibit 1 attached
hereto and incorporated herein by reference.

As of the date of the Loan Agreement, the L.ocal Bonds
are on a parity as to source of and security for payment with
the following obligations:

As of the date of the Loan Agreement, the Local Bonds
are subordinate as to source of and security for payment to the
following obligations:






West Virginia Water Development Authority

Local Loan From Serias 1990 A Pool
Debt Service Schedule - City of Weirton

Debt Service
Date Coupon Principal Interest 8.10% Bonds

10/1/91 137,779.20 137,779.20
10/1/62 8.10% 64,490.00 387,504.00 451,994.00
10/1/93 8.10% 69,713.00 382,280.31 451,693.31
10/1/94 8.10% 75,360.00 376.633.56 451,993.56
10/1/95 8.10% 81,464.00 370,529.40 451,993.40
10/1/96 8.10% 88,063.00 363,930.81 451,993.81
10/1/97 8.10% 95,196.00 356,797.71 451,993.7
10/1/98 8.10% 102,9807.00 349,086.83 451,993.83
10/1/99 8.10% 111,242.00 340,751.37 451,993.37
10/4/00 8.10% 120,253.00 331,740.77 451,993.77
10/1/01 8.10% 129,993.00 322,000.27 451,993.27
10/1/02 8.10% 140,523.00 311,470.84 451,993.84
10/1/03 B.10% 151,905.00 300,088.48 451,993.48
10/1/04 8.10% 164,209.00 287,784.17 451,993.17
10/1/05 8.10% 177,511.00 274,483.24 451,994.24
10/1/06 8.10% 191,889.00 260,104.85 451,993.85
10/1/07 8.10% 207,432.00 244,561.84 451,993.84
10/1/08 8.10% 224,234.00 227,759.85 451,993.85
10/1/09 8.10% 242,397.00 209,596.90 451,993.90
10/1/10 8.10% 262,031.00 189,962.74 451,993.74
10/1/11 8.10% 283,255.00 168,738.23 451,993.23
10/1/12 8.10% 306,199.00 145,794.57 451,993.57
10/1/13 8.10% 331,001.00 120,992.45 451,993.45
10/1/14 8.10% 357,812.00 94,181.37 451,993.37
10/1/15 8.10% 386,795.00 65,198.60 451,993.60
10/1/16 8.10% 418,126.00 33,868.21 451,994.21

$4,784,000.00 $6,653,620.57 $11,437,620.57

Prepared 5/9/91






WDA-5Y-Municipal Water
(July 1990)

SCHEDULE Y
REVENUES

In accordance with Subsection 4.1(a} o©0f the Loan
Agreement, the revenues generated from the operation of the
System will be used monthly, in the order of priority 1listed,
as follows:

{i) to the extent not otherwise 1limited by an
outstanding local ordinance, indenture or other act or
document, as reflected on Schedule X to the Loan Agreement,
and beginning seven (7) months prior to the first date of
payment of interest on the Local Bonds from revenues and
thirteen (13) months prior to the first date of payment of
principal of the Local Bonds, respectively, to provide debt
service on the Local Bonds by depositing in a sinking fund
one-sixth (1/6) of the interest payment next coming due on
the Local Bonds and one-twelfth (1/12) of the principal
payment next coming due on the Local Bonds and, beginning
thirteen (13) months prior to the first date of payment of
principal of the Local Bonds, if the Reserve Account was
not funded from proceeds of the Local Bonds or otherwise
concurrently with the issuance thereof (which, with an
approving opinion of bond counsel to the  Governmental
Agency, may be with a letter of credit) in an amount equal
to the Reserve Requirement, by depositing in the Reserve
"Acc¢ount an amount not less than one-twelfth (1/12) of
one-tenth (1/10) (or such other amount as shall be
acceptable to the Authority and as shall fund the Reserve
Account over not more than ten (10) years) of the Reserve
Requirement or, if the Reserve Account has been so funded
(whether by Local Bond proceeds, monthly deposits or
otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(iii) to create a renewal and replacement, or
similar, fund in an amount equal to two and one-half
percent {(2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the
purpose of improving or making emergency repairs oOr
replacements to the System or eliminating any deficiencies
in the Reserve Account;

(iii) to provide debt service on and requisite
reserves for any subordinate indebtedness of the
Governiental Agency held or owned by the Authority;

(iv) to pay Operating Expenses of the System; and
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(v) for other legal purposes of the System,
including payment of debt service on other obligations
junior, subordinate and inferior to the Local Bonds.



WDA-5Z-Municipal Water
(July 1990)

SCHEDULE Z
Additional an lemental finition
1. "Local Statute" means Chapter 8, Article 19, of

the Code of West Virginia, 1931, as amended.

2. "System” means the waterworks system owned by the
Governmental Agency in its entirety or any integral part
thereof, including mains, hydrants, meters, valves, standpipes,
storage tanks, pump tanks, pumping stations, intakes, wells,
impounding reservoirs, pumps, machinery, purification plants,
softening apparatus and all other facilities necessary,
appropriate, useful, convenient or, incidental in connection
with or to a water supply system, and any additions,
betterments or improvements thereto hereafter constructed or
acquired from any sources whatsoever and includes the Project.

Additional Conditions and Covenants
1. As a condition precedent to the Authority's

making the Loan, the Governmental Agency shall have obtained,
among other permits required, a permit from the West Virginia
Bureau of Public Health.

2. The Local Act shall contain a covenant
substantially as follows:

That the Governmental Agency will, to the full
extent permitted by applicable law and the rules and
regulations of the PSC, discontinue and shut off the
services and facilities of the System to all users of
services of the System delinquent in payment of
charges for the services of the System and will not
restore the services of the System until all
delinquent charges for the services of the System have
been fully paid.

3. Subject to any prior or  parity obligations
described in Schedules X and Y attached to the Loan Agreement,
the gross revenues derived from the operation of the System are
pledged to the payment of the principal of and interest on the
L.ocal Bonds.
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q, The paying agent for the Local Bonds shall be the
West Virginia Municipal Bond Commission or any successor to the
functions thereof.

5. As a condition precedent to the Authority's
making the Loan, the Governmental Agency shall deliver to the
Authority a certificate representing the following:

(a) The Governmental Agency expects to enter
into a contract within six months of the
date thereof for the construction of the
Project, and the amount to be expended
pursuant to such contract exceeds the lesser
of 2-1/2 percent of the estimated total
Project cost financed with proceeds from the
sale of the Local Bonds or $100,000;

(b) Work with respect to the construction of the
Project will proceed with due diligence to
completion. Construction is expected to be
completed within three years from the date
of issuance of the Authority's water
development revenue bonds;

(c) All of thée proceeds from the sale of the
Local Bonds which will be used for payment
of costs of the Project will be expended for
such purpose within three years from the
date of 1issuance of the Authority's water
development revenue bonds; and

(d) The Governmental Agency does not expect to
sell or otherwise dispose of the Project, 1in
whole or in part, prior to the last maturity
date of the Local Bonds.
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WDA-Supp. 5
(July 1990)

THIS SUPPLEMENTAL LOAN AGREEMENT, Made and entered
into in several counterparts, by and between the WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY, a governmental instrumentality and
body corporate of the State of West Virginia (the "Authority"),
and the governmental agency designated below (the "Governmental
Agency™).

CITY OF WEIRTON
{Governmental Agency)

WITNESSETH:

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5C, of the Code of West Virginia, 1931, as amended (the
"Act"), the Authority is empowered to make 1loans to
governmental agencies for the acquisition or construction of
water development projects by such governmental agencies and to
issue water development revenue bonds of the State of West
Virginia (the "State") to finance, in whole or in part, by
loans to governmental agencies, one or more water development
projects, all subject to such provisions and limitations as are
contained in the Act;

WHEREAS, the Governmental Agency constitutes a
governmental agency as defined by the Act;

WHEREAS, the Governmental Agency is authorized and
empowered by the statutes of the State to construct, operate
and improve a water development project, as defined by the Act,
and to finance the cost of constructing or acquiring the same
by borrowing money to be evidenced by revenue bonds, including
supplemental, subordinate revenue bonds, issued by the
Governmental Agency;

WHEREAS, the Governmental Agency intends to construct
or is constructing such a water development project at the
location and as more particularly described and set forth in
the Application, as hereinafter defined (the "Project");



WHEREAS, the Governmental Agency has completed and
filed with the Authority an Application for a Construction Loan
with attachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the "Application"), which
Application is incorporated herein by this reference;

WHEREAS, on or prior to the date hereof, the
Governmental Agency and the Authority entered a loan agreement
with respect to the purchase by the Authority of certain Local
Bonds of the Governmental Agency, all as more specifically
described in Exhibit A attached hereto and incorporated herein
by reference (the "Loan Agreement”).

WHEREAS, having reviewed the Application and made all
findings required by Section 5 of the Act, and having available
sufficient funds therefore, the Authority is willing to lend
the Governmental Agency the amount set forth on Schedule X
attached hereto and incorporated herein by reference, through
the purchase of supplemental, subordinate revenue bonds of the
Governmental Agency with certain . available funds of the
authority (other than the proceeds of certain water development
revenue bonds of the State issued by the Authority pursuant to
and in accordance with the provisions of the Act and a general
resolution adopted by the Authority on May 22, 1985, as
supplemented), subject to the Governmental Agency's
satisfaction of certain legal and other requirements of the
Authority's supplemental water development loan program {the
"Supplemental Program”) as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and
the mutual agreements hereinafter contained, the Governmental
Agency and the Authority hereby agree as follows:

ARTICLE I

Definitions: Loan Agreement

1.1 Capitalized terms used and not otherwise defined
herein shall have the meanings respectively given them by the
Loan Agreement.

1.2 Except where the context clearly indicates other-
wise, the terms "Authority,” "water development revenue bond,”
“cost," “"governmental agency," "water development project,”
nwastewater facility® and "water facility" have the definitions
and meanings ascribed to them in the Act.



1.3 "Local Act" means the official action of the
Governmental Agency required by Section 4.1 hereof, authorizing
the Supplemental Bonds.

1.4 "Origination Fee" means the fee paid by a
Governmental Agency with respect to its participation in the
State's Revolving Fund program established pursuant to Title VI
of the Water Quality Act of 1987, to provide funds for the
acquisition and construction of wastewater Projects.

1.5 "Supplemental Loan” means the loan to be made by
the Authority to the Governmental Agency through the purchase
of Supplemental Bonds, as hereinafter defined, pursuant to this
Supplemental Loan Agreement.

1.6 "Supplemental Bonds" means the revenue bonds to
be issued by the Governmental Agency pursuant to the provisions
of the Local Statute, to evidence the Supplemental Loan and to
be purchased by the Authority with certain available funds
(other than the proceeds of its water development revenue
bonds), the 1lien of which on the revenues of the System is
junior, subordinate and inferior to that of the Local Bonds,
all in accordance with the provisions of this Supplemental Loan
Agreement.

1.7 Additional terms and phrases are defined in this
Supplemental Loan Agreement as they are used.

1.8 This Supplemental Loan Agreement is supplemental
to the Loan Agreement, the terms of which are incorporated
herein by reference.

ARTICLE II
The Project and the System

2.1 The Project shall generally consist of the
construction and acquisition of the facilities described in the
Application, to be constructed in accordance with plans,
specifications and designs prepared for the Governmental Agency
by the Consulting Engineers, the Authority having found, to the
extent applicable, that the Project is consistent with the
applicable comprehensive plan of water management approved by
the Director of the West Virginia Division of Natural Resources
{or in the process of preparation by such Director), has been
approved by the West Virginia Bureau of Public Health and is
consistent with the standards set by the West Virginia Water
Resources Board for the waters of the State affected thereby.



2.2 Subject to the terms, conditions and provisions
of this Supplemental Loan Agreement and of the Local Act, the
Governmental Agency has acquired, or shall do all things
necessary to acquire, the proposed site of the Project and
shall do all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared
for the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and
all personal property constituting the Project and the Project
site heretofore or hereafter acquired shall at all times be and
remain the property of the Governmental Agency, subject to any
mortgage lien or other security interest as is provided for in
the Local Statute,

2.4 The Governmental Agency agrees that the Authority
and its duly authorized agents shall have the right at all
reasonable times to enter upon the Project site and Project
facilities and to examine and inspect the =same. The
Governmental Agency further agrees that the Authority and its
duly authorized agents shall, prior to, at and after completion
of construction and commencement of operation of the Project,
have such rights of access ‘to the System site and System
facilities as may be reasonably necessary to accomplish all of
the powers and rights of the Authority in respect of the System
pursuant to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and
accurate records of the cost of acquiring the Project site and
the costs of constructing, acquiring and installing the Project.
The Governmental Agency shall permit the Authority, acting by
and through its Director or his duly authorized representatives,
to inspect all books, documents, papers and records relating to
the Project at any and all reasonable times for the purpose of
audit and examination, and the Governmental Agency shall submit
to the Authority such documents and information as it may
reasonably regquire in <connection with the construction,
acquisition and installation of the Project and the
administration of the Supplemental Loan or of State and federal
grants or other sources of financing for the Project.

2.6 The Governmental Agency agrees that it will permit
the Authority and its agents to have access to the records of
the Governmental Agency pertaining to the operation and
maintenance of the System at any reasonable time following
completicn of construction of the Project and commencement of
operation thereof.

2.7 The Governmental Agency shall require that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least egual to one hundred percent
(100%) of the contract price of the portion cf the Project
covered by the particular contract, as security for the faithful
performance of such contract.

-



2.8 The Governmental Agency shall require that each
of its contractors and all subcontractors maintain, during the
life of the <construction contract, workers' compensation
coverage, public liability insurance, property damage insurance
and vehicle 1liability insurance 1in amounts and on terms
satisfactory to the Authority. Until the Project facilities
are completed and accepted by the Governmental Agency, the
Governmental Agency or (at the option of the Governmental
Agency) the contractor shall maintain builder's risk insurance
(fire and extended coverage) on a one hundred percent (100%)
basis (completed wvalue form) on the insurable portion of the
Project, such insurance to be made payable to the order of the
Authority, the Governmental Agency, the prime contractor and
all subcontractors, as their interests may appear.

2.9 The Governmental Agency shall provide and maintain
competent and adequate resident engineering services
satisfactory to the Authority covering the supervision and
inspection of the development and construction of the Project,
and bearing the responsibility of assuring that construction
conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by all
necessary governmental bodies. Such resident engineer shall
certify to the Authority and the Governmental Agency at the
completion of construction that construction 1is in accordance
with the approved plans, specifications and designs, or
amendments thereto, approved by all necessary governmental
bodies.

2.10 The Governmental Agency agrees that it will at
all times provide operaticon and maintenance o0f the System to
comply with all State and federal standards. The Governmental
Agency agrees that qualified operating personnel properly
certified by the State will be retained to operate the System
during the entire term of this Supplemental Loan Agreement.

2.11 The Governmental Agency hereby covenants and
agrees to comply with all applicable laws, rules and regulations
issued by the Authority or other State, federal or local bodies
in regard to the construction of the Project and operation,
maintenance and use of the System.

ARTICLE III

Conditions to Supplemental Loan;
I nce gf Su ntal Bon

3.1 The agreement of the Authority to make the
Supplemental Loan 1is subject to the Governmental Agency's
fulfillment, to the satisfaction of the Authority, of each and
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all of those certain conditions precedent on or before the
delivery date for the Supplemental Bonds, which shall be the
date established pursuant to Section 3.4 of the Loan Agreement
for delivery of the Local Bonds. Said conditions precedent are
as follows:

(a) The Governmental Agency shall have performed
and satisfied all of the terms and conditions to be performed
and satisfied by it in this Supplemental Loan Agreement;

(b) The Governmental Agency shall have authorized
the issuance of and delivered to the Authority for purchase the
Supplemental Bonds described in this Article III and in Article
IV hereof and shall have delivered to the Authority for
purchase the Local Bonds in accordance with the Loan Agreement;

(c) The Governmental Agency shall have received
bids for the construction of the Project which are in an amount
and otherwise compatible with the plan of financing described
in the Application, and the Authority shall have received a
certificate of the Consulting Engineers to such effect;

(d) The Governmental Agency shall have obtained
all permits required by the laws of the State and the federal
government necessary for the construction of the Project, and
the Authority shall have received a certificate of the
Consulting Engineers to such effect;

{e} The Governmental Agency shall have obtained
all requisite orders of and approvals from the Public Service
Commission of West Virginia (the "PSC") necessary for the
issuance of the Supplemental Bonds, construction of the Project
and imposition of rates and charges and shall have taken any
other action required for the imposition of such rates and
charges (imposition of such rates and charges is not, however,
required to be effective until completion of construction of
the Project), and the Authority shall have received an opinion
of counsel to the Governmental Agency, which may be local
counsel to the Governmental Agency, bond counsel or special PSC
counsel, to such effect;

(f) Such rates and charges for the System shall
be sufficient to comply with the provisions of Subsection
4.1(b){(ii) hereof, and the Authority shall have received a
certificate of the accountants for the Governmental Agency, or
such other person or firm experienced in the finances of
governmental agencies and satisfactory to the Authority, to
such effect; and

(g) The net proceeds of the Supplemental Bonds,
together with the net proceeds of the Local Bonds and all other
moneys on deposit or to be simultaneously deposited (or, with



respect to proceeds of grant anticipation notes or other
indebtedness for which a binding purchase contract has been
entered, to be deposited) and irrevocably pledged thereto and
the proceeds of grants irrevocably committed therefor, shall be
sufficient to pay the costs of construction and acquisition of
the Project as set forth in the Application, and the Authority
shall have received a certificate, of such person or firm and
in form and substance satisfactory to the Authority, to such
effect and evidence satisfactory to it of such irrevocably
committed grants.

3.2 Subject to the terms and provisions of this
Supplemental Loan Agreement, the rules and regqulations
promulgated by the Authority or any other appropriate State
agency and any applicable rules, regulations and procedures
promulgated from time to time by the federal government, it is
hereby agreed that the Authority shall make the Supplemental
Loan to the Governmental Agency and the Governmental Agency
shall accept the Supplemental Loan from the Authority, and in
furtherance thereof it is agreed that the Governmental Agency
shall sell to the Authority and the Authority shall make the
Supplemental Loan by purchasing the Supplemental Bonds in the
principal amount and at the price set forth in Schedule X
hereto. The Supplemental Bonds shall have such further terms
and provisions as described in Article IV hereof.

3.3 The Supplemental Loan shall be secured and shall
be repaid in the manner hereinafter provided in this
Supplemental Loan Agreement.

3.4 The Supplemental Loan will be made only in
conjunction with the Loan. The Supplemental Bond shall be
delivered to the Authority, at the offices of the Authority,
simultaneously with the delivery of the Local Bond to the
Authority.

3.5 The Governmental Agency understands and
acknowledges that it is one of several governmental agencies
which have applied to the Autherity for loans to finance water
development projects and that the obligation of the Authority
to make any such loan is subject to the Governmental Agency's
fulfilling all of the terms and conditions of this Supplemental
Loan Agreement and the Loan Agreement on or prior to the Date
0of Loan Closing and to the right of the Authority to make such
loans to other governmental agencies under the conditions and
in the manner described in the Loan Agreement. The
Governmcntal Agency further understands and acknowledges that
the Authority's obligation to make the Supplemental Loan is
subject to the availability on the Date of Loan Closing of
funds legally available therefor.



ARTICLE 1V

Supplemental Bonds; Security for Supplemental Loan;
Repayment of Supplemental Loan; No Interest on
Supplemental Loan; Fees and Charges

4.1 The Governmental Agency shall, as one of the
conditions of the Authority to make the Supplemental Loan,
authorize the issuance of and issue the Supplemental Bonds
pursuant to an official action of the Governmental Agency in
accordance with the Local Statute, which shall, as enacted,
contain provisions and covenants in substantially the form as
follows:

{a) That the revenues generated from the
operation of the System will be used monthly, in the order of
priority listed, as set forth on Schedule Y attached hereto and
incorporated herein by reference. The gross revenues of the
System shall always be used for purposes of the System.

(b) Covenants substantially as follows:

(i} That the Supplemental Bonds shall
be secured by the revenues from the System, as more
fully set forth in Schedules X and Y attached hereto,
subject to the prior and senior security therefrom
granted to the Local Bonds;

(ii) That the schedule of rates or
charges for the services of the System shall be
sufficient to provide funds which, along with other
revenues of the System, will pay all Operating
Expenses and leave a balance each year equal to at
least one hundred fifteen percent (115%) of the
maximum amount required in any year for debt service
on the Local Bonds and the Supplemental Bonds and all
other obligations secured by or payable from the
revenues of the System prior to or on a parity with
the Local Bonds and on a parity with the Supplemental
Bonds or, if the reserve accounts established for the
payment of debt service on the Local Bonds ({(the
"Reserve Account®) and for the payment of debt service
on the Supplemental Bonds (the "Supplemental Reserve
Account") are funded (whether by Local Bond proceeds
with respect to the Local Bonds, monthly deposits or
otherwise), respectively, at an amount at least equal
to the maximum amount of principal and interest which
will come due on the Local Bonds in any year (the
"Reserve Requirement") or on the Supplemental Bonds in
any year (the "Supplemental Reserve Requirement”), as
the case may be, and any reserve account for any such



prior or parity obligations is funded at least at the
requirement therefor, equal to at 1least one hundred
ten percent (110%) of the maximum amount required in
any year for debt service on the Local Bonds and the
Supplemental Bonds and any such prior or parity
obligations; '

(iii) That the Governmental Agency will
complete the Project and operate and maintain the
System in good condition;

(iv) That the System may not be sold,
mortgaged, leased or otherwise disposed of except as a
whole, or substantially as a whole, and only if the
net proceeds to be realized shall be sufficient to pay
fully all the Local Bonds and Supplemental Bonds
outstanding, with further restrictions on the
disposition of portions of the System as are normally
contained in such covenants;

(v) That the Governmental Agency shall
not issue any other obligations payable from the
revenues of the System which rank prior to, or
equally, as to lien and security with the Supplemental
Bonds, except the Local Bonds and bonds on a parity
with the Supplemental Bonds, which parity bonds shall
only be issued if net revenues of the System prior to
issuance of such parity bonds, plus reasonably
projected revenues from rate increases and the
improvements to be financed by such parity bonds,
shall not be less than one hundred fifteen percent
(115%) of the maximum debt service in any succeeding
year on all Supplemental Bonds and parity bonds
theretofore and then being issued and on the Local
Bonds and any other obligations secured by or payable
from the revenues of the System prior to the
Supplemental Bonds; provided, however, that additional
parity Local Bonds and additional parity Supplemental
Bonds may be issued to complete the Project, as
described in the Ayplication as of the date hereof,
without regard to the foregoing;

{vi) That the Governmental Agency will
carry such insurance as 1is customarily carried with
respect to works and properties similar to the System;

(vii) That the Governmental Agency will
not render any free services of the System;

(viii) That any bond owner may, by proper
legal action, compel the performance of the duties of
the Governmental Agency under the Local Act, including



the making and collection of sufficient rates or
charges for services rendered by the System, and shall
also have, in the event of a default in payment of
principal of or interest on the Supplemental Bonds,
the right to obtain the appointment of a receiver to
administer the System as provided by law, subject to
the prior and senior rights of the owner or owners of
the Local Bonds:

{(ix) That, to the extent authorized by
the laws of the State and the rules and regulations of
the PSC, all delinquent rates and charges, if not paid
when due, shall become a lien on the premises served
by the System;

{(x) That, to the extent legally
allowable, the Governmental Agency will not grant any
franchise to provide any services which would compete
with the System;

(xi) That the Governmental Agency shall
annually cause the records of the System to be audited
by an independent certified public accountant or
independent public accountant and shall submit the
report of said audit to the Authority, which report
shall include a statement that the Governmental Agency
is in compliance with the terms and provisions of the
Local Act and this Supplemental Loan Agreement and
that the Governmental Agency's revenues are adegquate
to meet its operation and maintenance expenses and
debt service requirements;

{xii) That the Governmental Agency shall
annually adopt a detailed budget of the estimated
revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal
year and shall submit a copy of such budget to the
Authority within 30 days of adoption thereof;

(xiii) That, to the extent authorized by
the laws of the State and the rules and regulations of
the PSC, prospective users of the System shall Dbe
required to connect thereto;

(xiv) That the proceeds of the
Supplemental Bonds, except for accrued interest and
capitalized interest, if any, must be deposited in a
construction fund on which the owner of the
Supplemental Bonds shall have a lien until such
proceeds are applied to the construction of the
Project (including the repayment of any incidental
interim financing for non-construction costs),
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provided that said construction fund may be the one
established for the Local Bonds, which shall have a
prior and senior lien thereon;

(xv) That the Governmental Agency shall
have obtained the «certificate of the Consulting
Engineer, in the form attached to the Loan Application,
to the effect that the Project has been or will be
constructed in accordance with the approved plans,
specifications ang design as submitted to the
Authority, the Project is adequate for the purposes
for which it was designed and the funding plan as
submitted to the Authority is sufficient to pay the
costs of acquisition and construction of the Water
Development Project;

{(xvi) That the Governmental Agency
shall, to the full extent permitted by applicable law
and the rules and regulations of the West Virginia
Public Service Commission, terminate the services of
any water facility owned by it to any customer of the
System who is delinquent in payment of charges for
services provided by the System and will not restore
the services of the water facility  until all
delinquent charges for the services of the System have
been fully paid or, if the water facility is not owned
by the Governmental Agency, then the Governmental
Agency shall enter into a termination agreement with
the water provider; and

(xvii) That, as long as the Authority is
the owner of any of the Supplemental Bonds, the
Governmental Agency shall not authorize redemption of
any Supplemental Bonds by it without the written
consent of the Authority.

The Governmental Agency hereby represents and warrants
that the Local Act has been or shall be duly adopted in
compliance with all necessary corporate and other action and in
accordance with applicable provisions of law. All legal matters
incident to the authorization, issuance, sale and delivery of
the Supplemental Bonds shall be approved without qualification
by recognized bond counsel acceptable to the Authority in
substantially the form of 1legal opinion attached hereto as
Exhibit B.

4.2 The Supplemental Loan shall be secured by the
pledge and assignment by the Governmental Agency, as effected
by the Local Act, of the fees, charges and other revenues of
the Governmental Agency from the System as further set forth by
and subject only to the prior and senior security therefrom for
the Local Bonds and to such reservations and exceptions as are
described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority.
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4.3 The principal of the Supplemental Loan shall be
repaid by the Governmental Agency annually on the day and in
the years provided in Schedule X hereto.

4.4 The Supplemental Loan shall not bear interest,

4.5 The Supplemental Bonds shall be delivered to the
Authority in fully registered form, transferable and
exchangeable as provided in the Local Act at the expense of the
Governmental Agency.

4.6 The Governmental Agency agrees to pay from time
to time, as required by the Authority, the Governmental Agency's
allocable share of the reasonable administrative expenses of
the Authority relating to the Supplemental Program, which
administrative expenses shall be as determined by the Authority.

4.7 An Origination Fee Account shall be established
with the Trustee to hold the portion of the proceeds of any

Loan established to fund an Origination Fee. Amounts on
deposit in an Origination Fee Account shall belong to the
Governmental Agency receiving the related Loan, but such

amounts may only be disbursed from the Account to pay the
Origination Fee as and when required to satisfy the
requirements of the State's Revolving Fund program established
pursuant to Title VI of the Water Quality Act of 1987 or for
such other purposes as the Authority may approve in writing.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably
covenants and agrees to comply with all of the terms, conditions
and requirements of this Supplemental Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably
covenants and agrees that, as one of the conditions of the
Authority to make the Supplemental Loan, it has fixed and
collected, or will fix and collect, the rates, fees and other
charges for the use of the System, as set forth in the Local
Act and in compliance with the provisions of Subsection
4.1(b){(ii) hereof.

5.2 In the event, for any reason, the schedule of
rates, fees and charges initially established for the System in
connection with the Local Bonds and the Supplemental Bonds
shall prove to be insufficient to produce the minimum sums set
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forth in the Local Act, the Governmental Agency hereby
covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges so as to provide funds
sufficient to produce the minimum sums set forth in the Local
Act and as required by this Supplemental Loan Agreement.

5.3 In the event the Governmental Agency defaults in
the payment of any fees due to the Authority pursuant to Section
4.6 hereof, the amount of such default shall bear interest at
the rate of five percent (5%) per annum, from the date of the
default until the date of the payment thereof.

5.4 The Governmental Agency hereby irrevocably
covenants and agrees with the Authority that, in the event of
any default hereunder by the Governmental Agency, the Authority
may exercise any or all of the rights and powers granted under
Section 6a of the Act, including without limitation the right
to impose, enforce and collect directly charges upon users of
the System.

ARTICLE VI

Other Agreements of the
Governmental Agency

6.1 The Governmental Agency hereby acknowledges to
the Authority its understanding of the provisions of the Act,
vesting in the Authority certain powers, rights and privileges
with respect to water development projects in the event of
default by governmental agencies in the terms and covenants of
loan agreements, and the Governmental Agency hereby covenants
and agrees that, if the Authority should hereafter have
recourse to said rights and powers, the Governmental Agency
shall take no action of any nature whatsocever calculated to
inhibit, nullify, void, delay or render nugatory such actions
of the Avthority in the due and prompt implementation of this
Supplemental Loan Agreement.

6.2 The Governmental Agency hereby warrants and repre-
sents that all information provided to the Authority in this
Supplemental Loan Agreement, in the Application or in any other
application or documentation with respect to financing the
‘Project was at the time provided, and now is, true, correct and
complete, and such information does not omit any material fact
necessary to make the statements therein, in 1light of the
circumstances under which they were made, not misleading.
Prior to -the Authority's making the Supplemental Loan and
receiving the Supplemental Bonds, the Authority shall have the

-13-



right to cancel all or any of its obligations under this
Supplemental Loan Agreement if (a) any representation made to
the Authority by the Governmental Agency in connection with the
Loan or the Supplemental Loan shall be incorrect or incomplete
in any material respect or (b) the Governmental Agency has
violated any commitment made by it in its Application or in any
supporting documentation or has violated any of the terms of
the Loan Agreement or this Supplemental Loan Agreement.

ARTICLE VII

Miscellaneous

7.1 Additional definitions, additional terms and
provisions of the Supplemental Loan and additional covenants
and agreements of the Governmental Agency are set forth in
Schedule 2 attached  hereto and incorporated herein by
reference, with the same effect as if contained in the text of
this Supplemental Lcan Agreement.

7.2 Schedules X, Y and Z shall be attached to this
Supplemental Loan Agreement at the time of execution hereof by
the Authority and shall be approved by an official action of
the Governmental Agency supplementing the Local Act, a
certified copy of which official action shall be submitted to
the Authority.

7.3 If any provision of this Supplemental Loan
Agreement shall for any reason be held to be invalid or
unenforceable, the invalidity or unenforceability of such
provision shall not affect any of the remaining provisions of
this Supplemental Loan Agreement, and this Supplemental Loan
Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.

7.4 This Supplemental Loan Agreement may be executed
in one or more counterparts, any of which shall be regarded for
all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will
execute any and all documents or other instruments and take
such other actions as may be necessary to give effect to the
terms of this Supplemental Loan Agreement.
© 7.5 No waiver by either party of any term or condition
of this Supplemental Loan Agreement shall be deemed or
construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver
of any subsequent breach, whether of the same or of a different
section, subsection, paragraph, clause, phrase or other
provision of this Supplemental Loan Agreement.
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7.6 This Supplemental Loan Agreement merges and
supersedes all prior negotiations, representations and
agreements between the parties hereto relating to the
Supplemental Loan and constitutes the entire agreement between
the parties hereto in respect thereof.

7.7 By execution and delivery of this Supplemental
Loan Agreement, the Governmental Agency specifically recognizes
that it 1i1s hereby agreeing to sell its Supplemental Bonds to
the Authority and that such obligation may be specifically
enforced or subject to a similar equitable remedy by the
Authority. '

7.8 This Supplemental Loan Agreement shall terminate
upon the earlier of:

(i) termination by the Authority of the
Loan Agreement pursuant to Subsections 7.8(i) or (ii)
thereof;

(ii) termination by the Authority pursuant
to Section 6.2 hereof; or

(iii) payment in full of the principal of the
Supplemental Loan and of any fees and charges owed by
the Governmental Agency ¢ the Authority.

IN WITNESS WHEREOF, the parties hereto have caused
this Supplemental Loan Agreement to be executed by their
respective duly authorized officers as of the date executed
below by the Governmental Agency, but this Supplemental Loan
Agreement shall not be binding on the Authority until executed
by it.

City of Weirton
[Proper Name of Governmental Agency]

)
(SEAL) By & i
Its ;Eﬁmg@
C_ti Date: May 23, 199]
lts

w’/%,m

c~.tvﬁ:1erk
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WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY
(SEAL) @A% \‘%M\Z.rj@\ /
Director
Attest: Date: May 23, 1991

Lubpa B 7 admus

Secretary-Treasurer

~16-



WDA-Supp. 5X
(July 1990)

SCHEDULE X
DESCRIPTION OF SUPPLEMENTAL BONDS

Principal Amount of Supplemental Bonds $_216.000.00
Purchase Price of Supplemental Bonds $_216.000.00

Principal of the Supplemental Bonds 1is payable on
October 1 in each year as set forth on Exhibit 1 attached
hereto and incorporated herein by reference. The Supplemental
Bonds bear no interest.

As of the date of the Supplemental Loan Agreement, the
Supplemental Bonds are on a parity as to source of and security
for payment with the following obligations:

As of the date of the Supplemental Loan Agreement, the
Supplemental Bonds are subordinate as to source of and security
for payment to the following obligations, in addition to the
Local Bonds:






Prepared 5/9/91

West Virginia Water Development Authority
Local Loan From Series 1990 A Pool
Debt Service Schedule - City of Weirton

Intarest

Date Free Loan
10/1/91

10/1/92 8,640.00
10/1/93 8,640.00
10/1/94 8,640.00
10/1/95 8,640.00
10/1/96 8,640.00
10/1/97 8,640.00
10/1/98 8,640.00
10/1/99 8,640.00
10/1/00 8,640.00
10/1/01 8,640.00
10/1/02 8,640.00
10/1/03 8,640.00
10/1/04 8,640.00
10/1/05 8,640.00
10/1/06 8,640.00
10/1/07 8,640.00
10/1,/08 8,640.00
10/1/09 8,640.00
10/1/10 8,640.00
10/1/11 8,640.00
10/1/12 8,640.00
10/1/18 8,640.00
10/1/14 8,640.00
10/1/15 8,640.00
10/1/16 8,640.00

$216,000.00






WDA-Supp. 5Y-Municipal Water
(July 1990)

SCHEDULE ¥
REVENUES

In accordance with Subsection 4.1(a) of the Supple-
mental Loan Agreement, the revenues generated from the operation
of the System will be used monthly, in the order of priority
listed, as follows:

(i) as prescribed by the Loan Agreement, to
the extent not otherwise limited by an outstanding local
ordinance, indenture or other act or document, as reflected
on Schedule X to the Loan Agreement, and beginning seven
(7) months prior to the first date of payment of interest
on the Local Bonds from revenues and thirteen (13) months
prior to the first date of payment of principal of the
Local Bonds, respectively, to provide debt service on the
Local Bonds by depositing in a sinking fund one-sixth (1/6)
of the interest payment next coming due on the Local Bonds
and one-twelfth (1/12) of the principal payment next coming
due on the Local Bonds and, beginning thirteen (13) months
prior to the first date of payment of principal of the
Local Bonds, if the Reserve Account was not funded from
proceeds of the Local Bonds or otherwise concurrently with
the issuance thereof (which, with an approving opinion of
bond c¢ounsel to the Governmental Agency, may be with a
letter of credit) in an amount equal to the Reserve
Requirement, by depositing in the Reserve Account an amount
not less than one-twelfth (1/12) of one~tenth (1/10) (or
such other amocunt as shall be acceptable to the Authority
and as shall fund the Reserve Account over not more than
ten (10) vyears) of the Reserve Requirement or, if the
Reserve Account has been so funded (whether by Local Bond
proceeds, monthly deposits or otherwise), any amount
necessary to maintain the Reserve Account at the Reserve
Requirement;

(ii) as prescribed by the Loan Agreement, to
create a renewal and replacement, or similar, fund in an
amount egual to two and one-half percent (2-1/2%) of the
gross revenues from the System, exclusive of any payments
into the Reserve Account, for the purpose of improving or
making emergency repairs or replacements to the System or
eliminating any deficiencies in the Reserve Account;

(iii) beginning thirteen (13) months prior to
the first date of payment of principal of the Supplemental
Bonds, to provide debt service on the Supplemental Bonds by
depositing in a sinking fund one-twelfth (1/12) of the
principal payment next coming due on the Supplemental Bonds
and, if the Supplemental Reserve Account was not funded
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concurrently with the issuance thereof in an amount egqual
to the Supplemental Reserve Requirement, by depositing in
the Supplemental Reserve Account an amount not less than
one-twelfth (1/12) of one-tenth (1/10) (or such other
amount as shall be acceptable to the Authority and as shall
fund the Reserve Account over not more than ten (10) years)
of the Supplemental Reserve Requirement or, if the
Supplemental Reserve Account has been so funded (whether by
Supplemental Bond proceeds, monthly deposits or otherwise),
any amcunt necessary to maintain the Supplemental Reserve
Account at the Supplemental Reserve Requirement;

(iv) to provide debt service on and requisite
reserves for any other subordinate indebtedness of the
Governmental Agency held or owned by the Authority;

(v) as prescribed by the Loan Agreement, to
pay Operating Expenses of the System; and

(vi) for other legal purposes of the System,
including payment of debt service on other obligations
junior, subordinate and inferior to the Local Bonds.



WDA-Supp. 5Z-Municinal Water
(July 1%94G)

SCHEDULE Z
Additional and Supplemental Definitions
1. "Local Statute" means Chapter 8, Article 19, of

the Code of West Virginia, 1931, as amended.

2. "System"” means the waterworks system owned by the
Governmental Agency in 1its entirety or any integral part
thereof, including mains, hydrants, meters, valves, standpipes,
storage tanks, pump tanks, pumping stations, intakes, wells,
impounding reservoirs, pumps, machinery, purification plants,
softening apparatus and all other facilities  necessary,
appropriate, useful, convenient or incidental in connection
with or to a water supply system, and any additions,
betterments or improvements thereto hereafter constructed or
acquired from any sources whatsoever and includes the Project.

Additional Conditions and Covenants
1. As a condition precedent to the Authority's

making the Supplemental Loan, the Governmental Agency shall
have obtained, among other permits raquired, a permit f£rom the
West Virginia Bureau of Public Health.

et 2. The Local Act shall contain a covenant
substantially as follows:

That the Governmental Agency will, t¢ the full
extent permitted by applicable law and the rules and
regulations of the PSC, discontinue and shut off the
services and facilities of the System to all us .vs of
services of the System delinquent in paymeat of
charges for the services of the System and will not
restore the services of the System until all
delinquent charges for the services of the System have
been fully paid.

3. Subject to any prior or parity obligations
described in Schedules X and Y attached to the Supplemental
Loan Agreement, and to the prior lien of the Local Bonds, the
gross revenues derived from the operation of the System are
pledged to the payment of the principal of the Supplemental
Bonds.
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q, The paying agent for the Supplemental Bonds shall
be the West Virginia Municipal Bond Commission Or any Successor
to the functions thereof.

-15-
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PUBLIC SERVICE COMMISSION
-, OF WEST VIRGINIA
CHARLESTON

|
J Entered: __July 23, 1990
i

CASE NO. 90-031-WS-MA

il CITY OF WEIRTON, a municipal

corporation, Hanceck County.
Investigation and suspension of
increase in water and sewer rates
and charges as a result cf petition

i filed in accordance with West Virginia

after, or

West

of said City of Weirton,

Code §24-2-4b.

RECOMMENDED DECISICN

F Cn December 28, 1989, the City of Weirton, a municipal corporation,
H Hancock County, adepted ordinances increasing rates and charges

| municipal water and sewer service within and without the corporate limits
effective no sooner than forty-five days there-

February 12, 19S0.

Virginia Code §24-2-4b, as enacted on March 10, 1979 and amended .

on July 1,

(a)

(b)

(c)

<)

4}1

for

1281, removes from Commission jurisdiction primary approval cof

except upon the filing of a petition within thirty (30) days of
adoption of the ordinance changing such rates and charges by:

any customer aggrieved by the changed rates or charges who
precents to the Commission a petition signed by not less
than twenty-five percent of the customers served by such a
municipally operated public utility; or

any customer who is served by a municipally operated public
utility and who resides outside the corporate limits and
who is affected by the change in said rates or charges and
who presents to the Commission a petition alleging dis-
crimination between customers within and without the
municipal boundaries, if said petition is accompanied by
evidence of discrimination; or

any customer or group of customers who are affected by said
change in rates who reside within the municipal boundaries
and who present a petition to the Commission alleging
discrimination between said custeomer or group of customers
and other customers of the municipal utility, if said
petition is accompanied by evidence of discrimination.

rate increases of municipally cperated public utilities in this State

the

PUBLIC SEAVICE COMMISIION
OFf WEST VIRGINIA
CHARLESTON
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4. imately 3,320 customers of the City of Weirton in opposition to

the
statutory suspension period for the City of Weirton's adopted water rata
. ordinance was tolled until the City of Weirton filed a complete certifi-

*

t it O

On January 23, 1990, the Commission received a petition from app

-3 =
]

proposed water and sewer rate increases. The City of Weirton curren
has 9,401 water customer accounts, and 9,445 sewer customer accounts,
taken from City computer records. Several corporations have multipl
meters and total customers of record are slightly fewer in number. It
safe to assume that the City of Weirton has 9,350 water customers.

ot
m @D mn =

fobe

By Order enterad con January 24, 1990, the Commission made the City of:

wWelrton Respcondent to this proceeding, and, pursuant te the requirements

of West Virginia Code §24-2-4b, and the Commission's GCeneral Order

illo. 200.3, suspended the propcsed rates and ch:i:rges until 12:01 a.m.,
June 13, 1990, unless otherwise ordered by the Commission.

In response to a Staff motion, by order entered on March 9, 1290,

cate application and a completed Rule 42 Exhibit for a proposed water
oroject which 1s to be supported by its adopted municipal water rate

ordinance. By the terms of the March 2, 1990 order, upon the filing of '

such an application and necessary supporting information, the Executive

Secretary of the Commission was to enter a further suspension order which |

suspended the effective date of the City of Weirton's adopted municipal
rate ordinance feor a period of 94 days after the date of the filing.

On May 11, 13990, the City of Weirton filed a certificate application

which purportedly satisfied the requirements of the March 9, 1990 Crder.

Therefore, by Order entered on May 14, 1990, the tolling was lifted, and
the rates and charges established by the City of Weirton's municipal water

rate ordinance were suspended for use until 12:01 a.m., August 13, 1990, .

unless ctherwise ordered by the Commission.

By Procedural Order entered on May 14, 1990, the City of Weirton's
municipal water rate case was set for hearing to be conducted in the -

Community Center, 3420 Main Street, Weirton, West Virginia, on Thursday,

June 14, 1990, beginning at 9:30 a.m. EDST. At that hearing, the City off
Weirton was to appear and offer evidence in support of its increased rates
and charges, and leave was granted for any party or parties to intervene !

on or before the date of the hearing. In accordance with the provisions
of the May 14, 1990 Procedural Order, all Rule 42 Exhibits, financial
documentation and other exhibits which the City of Weirton intended to
offer into direct evidence were to be filed with the Commission's Execu-
tive Secretary on or before June 1, 1990. Commission Staff was also
directed to conduct a cost of service study and file the results of that
study with the Commission's Executive Secretary on or before June 7, 1990.
Finally, any and all financial documentation or exhibits which either the
City of Weirton or Commission Staff intended to offer into evidence in
rebuttal to the prepared direct exhibits were to be filed with the Com-
mission's Executive Secretary on or before June 12, 1990.

The City of Weirton was required to provide notice of the scheduled
hearing by posting a copy of a prescribed notice in conspicuous places
where bills for water and sewer service are paid for a period of at least

 twenty (20) days prior to the June 14, 1990 hearing, and by publishing a

PUBLIC SERVICE COMMISSION
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copy ©f the prescribed notice in two (2) issues of the Weirton Daily

. Times, Weirton, between the date of the May 14, 1990 order and June 11,

1990.

Return receipts received on June 4, 1990 verified that the prescribed
notice was published in the Weirton Daily Times by the City of Weirton on
May 18 and May 25, 19%0.

By order entered on June 4, 1990, this ALJ granted a Staff motion for

an extension of time in which to file its cost of service study and rate

design exiibits. Accerdingly, those Staff exhibits were filed on June 1z,
19380.

The hearing commenced as scheduled. Robert R. Rodecker, Esguire,

‘appeared on behalf of the City of Weirton, and Tom Sayre, Esquire, ap-

pearaed on benhalf of Commission Staff. Intervention status was granted to
four individual custcmers, Robert Barone, Esg., Kathy lagquinta, Tony
laguinta and Edward Rodak, who wished to participate in the proceeding by
cross-examining witnesses, filing positions and briefs for the Commis-
sion's consideration, and having the opportunity to appeal any orders
entered by the Administrative Law Judge cor the Public Service Commission.
Due to the commonality of interests, Mr. Barone and Ms. Iaquinta were
designated as the guestioners on behalf of the Intervenors. While Mr.
Barcne was an attorney, he only appeared in this proceeding in his own
behalf.

During the course of the hearing, Commission Staff and the City of
Weirton sponsored a proposed stipulation which had been entered into
between the parties. The various Intervenors in this case did not join in
that stipulation. As described at the hearing and as reduced to writing,

the City of Weirton and Commission Staff had agreed to stipulated revenue'

levels to be generated by the City's water rates. However, the City of ¢
Weirton and Commission Staff did not agree on a particular rate design

which was to be adopted to generate the stipulated revenue levels.

At the conclusion of the hearing, a schedule was established for the
submission of post-hearing documents and statements of position. Accord-
ing to that schedule, certain reguest exhibits and the written stipulation
were to be submitted on or before June 22, 1990. The Intervenors were

allowed to submit an initial statement of position on or before June 29, .

1990, and the City and Commission Staff were provided the opportunity to
file any appropriate responses on or before July 5, 1990. A Jeint Stipu-
lation and Agreement for Settlement between the City of Weirten and
Commission Staff was filed on June 22, 1990. ALJ Request Exhibit No. 1,
which related to certain comparative pumping and power expense infor-
mation, was filed on June 27, 1990. An Initial Brief was filed by Inter-
venor Kathy Iaguinta on June 29, 1990, and a Reply Brief was filed by the
City of Weirton on July 5, 1990.

EVIDENCE

In the course of the recommended decision in this case, the evidence
and discussion will address two sets of proposed rates. The City of
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‘ings, conclusions and recommendations after audit investigation, as well

Weirton 1s seeking approval of rates and charges which are adegquate ‘o

v meet 1ts exlsting operation and maintenance expenses, taxes and debr

service resquirements and provide a sufficient surplus to meet its ongoing
capital reguirements. At the same time, it is also seeking approval of
increased rates and charges which are sufficient to meet its increased
operaticn and maintznance exXpenses and debt service reguirements for a
propesed project which has been placed before this Commission for approval
in Case No. 90-296-W-CN. o

In Case No. S90-296-W-CN, the City of Weirton is reguesting Commission
approval of five described contracts in a single project which the City
represents as Phase I of a water system upgrade and improvement program,
at a total estimated cost of $5,000,000. As described at the hearing, and
as set forth in more detail by the City's application in Case DNo.

30-2386-W-CN, the five c¢ontracts, with the associated project cost esti- |

mates in parenthesis, consist of the following:

1. The construction of a permanent river intake which will
bring water into a new raw water pump station. ($666,941);
2. Construction of a new raw water pump station.

($1,120,737): |

3. Reconstruct a 3,000,000 gallon reservoir at Lee Avenue and

pump station. ($2,263,476); ;

4. Construction of a Weircrest booster station. {$371,287);
and :
5. Construction of a Weir Avenue pump station and renovation

of approximately 6,250 linear feet of water main. ($577,559}).
(Source: City certificate application and City Exhibit No. 5 in
Case No. 20-296-W-CN).

The need for the preoject, and the Commission's approval or disapproval cf |

all or part of the proposed City project, will be addressed by separate :

decision in Case No. 90-296-W-CN.

Therefore, this decision shall proceed to establish rates and charges !
for immediate use by the City of Weirton, based upon its ongoing revenue:
needs of the City's water system without the described project. Further,
this decision shall alsc establish rates and charges for use if and when
the described project is approved and constructed as proposed in Case No.
90-296-W-CN, to be effective as of the date the project construction is
completed.

Seven (7) members of the public came forward and made statements of
protest in opposition to the City of Weirton's proposed water rates, and
numerous petitions have been included in the case file to reflect strong

opposition to the proposed rate increase throughout the community. The
City of Weirton sponsored the testimony of five (5) witness to provide
justification and support for the stipulated rates. Commission Staff

presented the testimony of two (2) witnesses to present the Staff find-

i
i
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as suppoert for the proposed stipulation. The

oage were as follows:

Public Witnesses

Leonard Salerno -
Kathy Iaguinta -
Edward Rodak -

various witnesses in this

John Alatis
Antheony Iaguinta
Vance Battista

“benefit the overall City system,

Jcihn Barone

Cityv's Witnesses

Edwin J. Bowman, Mayor

Harold N. Howile, Accountant

James Gills, Gills, Guard & Johnson, Engineer
Vincent Azzzarellio, City Clerk & Finance Directeor
Bruce Fox, Manager of City Water Utility

Commission Staff Witnesses

Rokert R. McDonald,
Charles E. Windham,

Senior - Utilities Analyst
Jr., Staff Engineer

The concerns and questicn shared by the members ¢f the public were
reflected in the numerous petitions and letters which are contained in the
official case file of the Public Service Commission. The persons who
attended and spoke at the hearing emphasized common concerns which were
apparently shared throughout the community. As a whole, the Protestants

were concerned about the rate impact on the individual residents of the
City, many of who are elderly or live on a fixed or limited income. (Tr., :
pp. 25-35, 38-39).

i
I
I
1

i

i
i
P

I
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There are other concerns expressed about the existing operations of .

the City. Mr. Vance Battista had been associated with an engineering firm

which had performed a preliminary study of leaks on the City's water and'
He was not personally satisfied that the!

sewer systems in early 1980.
City had followed up that report with adequate corrective action to
eliminate the problems which were identified by that study. (Tr, pp.
40-44). Mr. lagquinta observed that the City's records reflect that it is
incurring a significant level of line losses on the system.
believed that, during the course of numerous publi¢ hearings before the
City Water Board and City Council, the public had been provided a number
of figures concerning line loss which appeared inconsistent with one
another. Therefore, he wanted the record to be clarified concerning the
level of line losses which were currently being experienced on the City of
Weirton's system. (Tr., pp. 36-37).

Finally, a number of persons gquestioned a need for the various system
upgrades and improvements which have been proposed through a certificate
application which was filed by the City in Case No. 90-296-W-CN. In part,
the rates and charges proposed in this case are to support the described
projects. The Protestants guestioned whether the improvements and up-
grades were truly necessary, and whether the improvements were designed to
or address the special needs of certain

He also |
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outside customers and industrial customers. Until that was c¢larifie
they could not be sure whether the increased rates and charges associated
with the project and system improvements were fully and fairly recovered
from the customer classes which most benefitted from the improvements.
{Tr., pp. 46-48).

d,

By the terms of its adopted ordinance, the City of Weirton proposedg
to increase its water rates and charges in order to generate approximately |
$833,552 in additional annual revenues, which represents an overall -

increzse of approximately ©59.90%. The adopted ordinance would also
include previsions for an automatic 6% rate increase on October 1, 1980,
and on each October 1 thereafter, beginning on October 1, 1991.

between service provided in the downtown areas of the City and the hillto
areas of the City. The City's existing rates and tariff provisions are
as follcws:

i

Downtecwn Areas

First 5,000 gallons used per quartér $1.88 per 1,000 gallons
Next 495,00C gallons used per gQuarter $1.88 per 1,000 gallons
Over 300,000 gallons used per quarter $1.84 per 1,000 gallons

Hilltop Areas

First 5,000 gallons used per guarter $1.93 per 1,000 gallons
Next 485,000 gallons used per quarter $1.93 per 1,000 gallons
Over 500,000 gallons used per quarter $1.89 per 1,000 gallons

Minimum Charge

Downtown Areas - $9.40 per quarter
Hilltep Areas - $9.65 per gquarter

Fire Hydrant Rental -

$24.00 per quarter per hydrant

Reconnection Charge -

$15.00 for reconnection

Meter Service Connect and Disconnect Fee -

$15.00 service charge for each separate meter connect and
disconnect after the original meter installation. In the event
0of a change of residence in which a connection immediately
follows a disconnect, the customer shall be charged only one
service fee of $15.00.
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After Hours Service -

A service fee of $15.00 will be charged for each separate
call after regular working hours and holidays.

New Service Connecticon Charge -

1. A service connection charge of $150.00 shall be
charged for each separate ccennection to the water works system
invelving a 3/4 inch line with a S$/8 inch meter.

2. A service c¢onnection charge for installation of a
l-inch size line or larger shall be based on the actual time and
material cost.

Applicability

“Applicable to all customers served outside the corporate
limits of the City of Weirton.

Availlability of Service

Available for general domestic, commercial and industrial
service.

Rates

The rates for water or water service furnished to customers
whose establishments are located outside the c¢orporate
limits cf the City c¢f Weirton shall be 115% of the appli-
cable meter rates and minimum charges for water or water
service furnished to its customers within the corporate
limits.

The rates of customers reguiring booster pump service shall
be based upon the "Hilltop Area" charges, and the rates of
customers not requiring booster pumps service shall be
based on the "Downtown Area"” charges presently stated in
Schedule Nos. 1 and 2.

(See Staff Exhibit No. 2, Statement D, Schedule 1)}.

The City's proposed rates and charges, as set forth in its municipal

rate ordinance, eliminate the differential between booster and non-booster:

service, and between service rendered inside and outside the municipal
limits. The City also proposed certain modifications to its rate struc-
ture which would preserve its existing minimum charge at lower consumption
levels, and apply a flat charge per thousand gallons for all consumption
above that minimum level. The City of Weirton's proposed rates and
charges, and tariff provisions provide as follows:

First 3,000 gallons or less per quarter $9.65

i
i
;4

|
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all consumption over 3,000 gallons per guarter $3.14 per 1,000
gallons of consumption.

Minimum Charge

No kill will be rendered for less than the follcowing
minimum amount:

$2.65 per guarter

Annual Rate Increase

Cn October 1, 1930, each of the rates established
hereinabove shall be uniformly increased by a rate of six
percent (6%). Cn each October 1 thereafter beginning on
October 1, 199C, the rates then in effzct shall be uni-
formly increased by a rate of six percent (6%).

However, in no event, shall more than three (3) such annual
rate increases be imposed pursuant te this ordinance unless
the common counsel of the City of Weirton, Brooke and
Hancock Counties, West Virginia, enacts a new ordinance
establishing revised rates and charges for services ren-
dered by the Municipal Water Works system of the City of
Weirton, West Virginia.

Monthly or Bi-Monthly Billings

The above rates and charges may be adjusted to a monthly or
pi-monthly basis, providing those lower charges.

Recounaction Chargs

All statements shall be rendered quarterly to the party
owing same and shall be due as of the date of rendition and
should be payable in cash or its equivalent; and if any
statement remains unpaid for thirty (30) days after the
date therecf, all water services to the party owing same
shall be then disconnected or shut off and shall not be
again connected or resumed until the amount shown by the
statement and reconnection charge of §15.00 are paid in
full.

Meter Service Connect and Disconnect Fee -

A service fee of $15.00 will be charged for each separate
meter connect and disconnect after the original meter
installation. However, in the event of a change of resi-
dence in which a connection immediately follows a discon-
nect, the customer shall be charged only one service fee of
$15.00.

After Hours Service Fee -
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A service fee of $15.00 will be charged for each separate
service call after working hours and holidays.

New Service Connection Charge -

A charge for service connection will be the cost of laber,
material, machine hire and overhead. If water is installed
by an outside contractor, then the amount of the contract
is the charge.

No free service shall be furnished and all future conne--
tions to the water works shail be made on a metered basis
only.

(See December 28, 1989 Municipal Ordinance; Staff Exhibit No. 2,
Statement D, Schedule 2).

After conducting an audit and investigation, as well as a class cost
of service study, Commission Staff observed that a large portion of the
City of Weirton's requested water rate increase was related to five major
projects which were being reviewed by the Commission in Case No.

90-296-W-CN. Therefore, Staff recommended two sets of rates for approvalg
in this case. The first set of rates, which are characterized as interim

rates by Commission Staff, were designed to meet the City of Weirton's
going-level cost of providing water service, as if the projects identified
in the existing certificate application of the City of Weirton were not
constructed. The second set of rates, identified by Staff as proposed
permanent rates, were designed tc meet the City of Weirton's cost of
providing service to its customers if the proposed projects were in facst

approved and constructed by the City of Weirton. As proposed, Staff's |
recommended interim rates were designed to generate a sales revenue
increase of $197,831, or 14.20%. The Staff recommended permanent rates |

were designed to generate an additional sales revenue increase of
$821,911, or 51.68%. (Staff Exhibit No. 3, p. 1).

Based upon the above, Commission Staff originally recommended the |

approval of the following rates and rate structures:

RATES

Interim Permanent
First 5,000 gallons used per gquarter $2.55 $3.87
Next 25,000 gallons used per gquarter $2.30 $3.49
Over 30,000 gallons used per guarter $1.70 $2.58

MINIMUM CHARGE

No service will be rendered for less than the following
amcocunt according to the size of the meter installed:

Interim Permanent
5/8 inch meter 5 12.75 8 19.35 per quarter
3/4 inch meter S 19.15 $ 29.00 per quarter
i
PUBLIC SERVICE COMMISSION _9_

OF WEST VIRGINIA
CHAALESTON



1 inch meter $ 31.90 $ 48.40 per guarter
1-1/2 inch meter 5 63.75 5 96.75 per quarter
2 inch meter $ 102.00C $ 143.80 per quarter
3 inch meter $ 191.25 $ 298.25 per quarter
& inch meter $ 318.7 $ 483.75 per guarter
6 inch meter $ B637.50 $ 967.50 per quarter
8 inch meter $1,020.00 $1,548.00 per gquarter
10 inch meter $1,466.25 $2,225.25 per quarter
Fire Hydrant Rental -
City Owned and Privately Owned - $24.00 per gquarter per
hydrant.

Recconnection Charge -~ $15.90 for reccnnection
Tap Fees - $250.00
{Staff Exhibit No. 3, Schedules 6 & 7).

Both the City and Commission Staff submitted audit reports illus-
trating revenues and purported expenses for the City's water system based

upen an adjusted test vyear. Historical data was developed for <the 12
months ended June 30, 1989, to reflect the City's revenues and expenses
for that period on the City's books. Certain accounting adjustments were

then made to the City's books, as needed, to modify the City's character- !
ization cof certain entries. Both the City and Commission Staff then made

going-level adjustments to this historical data to reflect the revenue
needs and expenses of the City for the first year that the City's in-

creased rates were to be in effect. When possible, the adjustments to

major expense categories were based upon an analysis and measurement cf
demonstrated price level changes. An inflation factor was applied to all

other expense iltems which are not readily subject to a detailed analysis, -
but which are subject to inflation. (See Staff Exhibit No. 2 and City:

Exhikit Ne. 2)}).

The City's original rate reguest included a proposal to hire six:

additional employees to provide additional maintenance services. The City
had requested the hiring of an additional equipment operator, an addi-
tional labcrer, an additional employee to maintain the distribution
system, a laboratory technician, a plant or system operator and a meter
reader. The total cost of hiring these additional employees included over
$150,000 in wages and approximately $50,000 in other employee benefits.
(See City Exhibit No. 3, Statement 6, Adjustment Neos. 2 and 6 of Going
Level Adjustments). Staff's recommended interim revenue levels, and the
stipulation's interim rates, contain no provisions for the hiring of any
additional =mployees by the City. (Tr., p. 2686).

The City's needs for these additional employees were advanced by Mr.
Gills, the City's Engineer, and by Mr. Fox, the water system's manager.
Mr. Fox observed that the City has not replaced some of the water employ-
ees it had previously lost over the years through attrition. Due to the
lack of funds and manpower, certain preventative maintenance programs,

. such as valve location and exercise programs and meter testing programs, |

i
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had been severely reduced. Both Mr. Fox and Mr. Gills noted that the Ci= v

..was not presently engaged in a regular meter testing program, and it only

inspected and tested meters upon complaint or when billing inconsistencies
were Observed or reported. Mr. Fox and Mr. Gills also noted that the
valves throughout the City's distribution system needed to be relocated
and exercised through a renewed program, to insure that the City can
promptly ancd efficiently respond to line breaks and other emergency
situations, and minimize the associated inconvenience to customer service.
At the present time, the City sometimes experiences difficulties in
locating certain valves, or finds them not to be in proper working order.
Both of these programs are labor intensive, and the City believed the
additional manpower was reguired to perform the valve and meter testing on
a large scale, without neglecting other areas of system operation and
maintenance. (Tr., pp. 139-140, 144-145, 153-154, 188-190, 197-205).

Commission Staff agreed that the City should renew an aggrescive
meter inspection program, and replace meters when they are found to be
broken or inaccurate. Staff believed that the location and replacement of
slow or broken meters would help the City reduce its levels of unaccount-
ed-for water, which currently represents 21.4% of its pumped water pro-
duction. Also, Staff supported the City's valve location, replacement and
exercise program. However, Staff's recommendations included no additional
funds to support those programs. While Staff acknowledged that these
programs were manpower intensive, Staff did not review the City's need to
hire additional employees to pursue the programs, and Staff's proposed
rates were not designed to allow for the hiring of additional employees.
(Tr., pp. 231-~232, 234-239, 241-243, 266-267).

Both the Commission Staff and the City then proceeded to reflect the
anticipated impact of the construction of the five described projects in
Case No. 90-296-W-CN. Since the total estimated cost of the project is
$5,000,00C, and the City represented it intended to finance the entire

preject throcugh a Water Development Authority (WDA) Dborrowing of

$5,000,000, the City's going level debt service was adjusted to reflect
the associated increased borrowing. Other adjustments were made to
reflect the revised operation and maintenance expenses associated with the
improved system, which primarily consisted of increased pumping costs.
(Staff Exhibit No. 3, Schedules 4 and 5; City Exhibit No. 3, Statement H,
PreForma I, II and III; Tr., pp. 99-104, 264-270).

There was some questlon at the hearing as to the anticipated in-
creases in operation and maintenance expenses for the water system after
project construction. Mr. Howie, the accountant on behalf of the City,
identified approximately $29,757 in additional maintenance expenses
associated with the river intake and the new power production eguipment.
(See City Exhibit No. 3, Statement G, Adjustment 17). Mr. Howie stated
that the City Engineer had represented that any other modified operation
and maintenance expenses were insignificant or offsetting. (Tr., pp.
103-104). However, at a later date, that same engineer provided the Staff
Accountant with certain information which indicated that the power and
heating expenses for the new river intake pumps and pump houses would be
§262,200. Although the Staff engineer was unavailable to confirm the
increased power expenses between the submission of the information by the

JCity's engineer and the submission of Staff Exhibit No. 3, Staff reflected
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those increased power expenses in its permanent operation and maintenance
expenses. {Tr., pp. 265-268, 293-294, 296-299; City Exhibit No. 4, In
retrospect, Staff Engineer Windham believed that some of *he increased .
power expenses should have been offset by lower pumping expenses at the
City's existing well sites, which would only be secondarily utilized after
the construction of a permanent river intake. (Tr., pp. 301-30¢, !
307-308). In view of this testimony, the ALJ required the City engineer |
to submit an overall projection of the water system's power exXpenses after?
construction of the proposed project. (Tr., pp. 303-3C7).

The supplemental information reguired by ALJ Request Exhibit No. 1 |
was filed on June 27, 1990. As reflected in that exhibit, the City .
engineer estimated that the annual power cests for all water system
operations, projected for the 1952-93 fiscal year, after project con- ;
struction would be completed, totaled $311,179. If this estimate ig |
correct, the Staff's reflection of power expenses after precject construc-
tion was overstated. Staff's going level operation and maintenance |
expenses already reflected $172,057 in power costs. (See Staff Exhibit @
No. 2, Statement A, Schedule 2, Sheet 2). After the increased power |
expenses of $262,200 were added by Staff to the City's existing operation
and malntenance expenses, the total level of power costs reflected in .
Staff's permanent operation and maintenance expenses 1is $434,257, which:
exceeds the City Engineer's projected power expense estimates by $123,078.

Despite this apparent discrepancy in Staff's calculated power costs,'?\
neither the City nor Commission Staff sought any corresponding reduction !
in the stipulated revenue levels. The City stated that it had agreed %o !
the stipulated revenue levels, and not to Staff's allowance or disallow-
ance of various expense items, and the stipulated revenue levels continued ! -
to represent a reasonable compromise on the various points of contention.f
{Tr., pp. 304-305).

Commission Staff was the only party which conducted a class cost cf &
service study in support of its modified rate design. Staff's class cost
of service study applied calculated engineering factors to the various .
items of expense incurred in serving the water customers of the City, '
based upon the most recent billing analysis for the City's system. The
water system's operating costs and expenses were functionalized and |
segregated according to an accepted class cost of service methodology. |
The calculated engineering factors were then applied to the items of|
expense in order to allocate the respective expenses among the various |
customer classes. Staff then recommended a proposed rate structure which|
was designed to generate revenues which best match the calculated cost of i
serving the respective customer classes. (Staff Exhibit Nes. 1 and 3). f

Even though the Staff recommended a going level revenue increase of
$197,332 annually, representing an annual increase of 14.17%, Staff's
class cost of service calculations indicated that the City's existing
rates and charges generated more than sufficient revenues to meet the
City's going-level cost of serving every customer class except residential

customers. Therefore, Staff proposed an interim rate schedule which
placed the bulk of the increased rates on the lower consumption blocks,
and lower rates in the higher consumption blocks. The net effect of

Staff's rate design recommendations lowered the revenue levels obtained

PUBLIC SERVICE COMMISSION 12
OF WESYT VIRGINIA
CHARLLSTOM



from the City's resale customers, maintained the levels of revenues

. obtained from the City's commercial and industrial customer classes, and
"placed the full brunt of the interim rate increase on the residential

customer class. By c¢lass, Staff's proposed interim rate design would
effectively decrease resale revenues by 10%, increase industrial revenue
by 3.5%, maintain fire service and commercial revenue at present levels,
and increase residential rates by 24.3%. (See, Staff Exhibit No. 3, p.
1). Staff then recommended that its interim rate design be proportion-
ately increased across the board to establish final rates and charges
after project constructicon. (Staff Exhibit No. 3, p. 2).

While Staff's cost of service analysis followed accepted allocaticn

methocdologies and guidelines of the American Water Works Association,
there was information in the record which challenged the reliability of
the underlying data generated from City records. The accepted allocation
methodologies in part depend upon the use of bill:zd water consumption of
the variocus customer classes according to the City's most recent records.
The evidence <clearly indicates that the City has failed to "properly
maintain their existing meters in recent years, which calls into question
the reliability of the City's billed readings.

Two examples of this problem show the potential magnitude of the
existing errors. The City recently discovered that a water meter regis-
tering water usage at a Weirton Steel Corporation machine shop had not
been read since it was installed in 1980. When the meter was finally read
in December of 1989, it reflected a reading of 35,000,000 gallons. When
the meter was reread in March of 1990, to reflect the first reliable
quarterly billing for the meter, it indicated that the machine shop had
consumed 1,100,000 galleons for that gquarter. Cn the other side of the
scale, the Weirton Steel Corporation had requested the testing and re-
placement of another water meter which served its R & D building, which
had previcusly registered readings as high as 8,000,000 per gquarter at
that facility. After the meter was replaced, substantially lower monthly
consumption levels were registered. The latest quarterly reading on the
R & D building meter reflected a consumption c¢f 290,000 gallons, and,

overall, the meter readings after meter replacement are approximately 10%/

of prior readings. Weirton Steel Corporation now claims that it has been
overbilled at that R & D building meter for six or seven years. (Tr., pp.
157-164, 174).

The City's proposed rate structure, which essentially provided for a |

flat charge per 1,000 gallons of water provided to all customers, regard-
less of class, was similar to the City's existing rate structure. Howev-
er, the City eliminated the minor differences between rate blocks, and
eliminated the difference between hilltop customers and lowland customers,
recognizing that many of the City's pumping expenses were incurred to
serve its overall system, and not just identified sections. The City's
proposed rate structure also eliminated any rate differential between
customers who are located inside and outside the City limits.

The stipulation provided that the established permanent rates would
only be modified to reflect changes to the actual debt service for the
City after the actual issuance of bonds for the project. (Tr., pp.

: 250-251; Joint Stipulation filed on June 22, 1990). While the City and

i!
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j service reserve requirement would be correspondingly reduced by $3,000

|
=1 Staff did not necessarily agree to the various line adjustments, the City
|

| agreed to accept Staff's recommended levels of revenue for both interim
- and permanent rates, with one minor adjustment of $5,000 to reflect =

%; three-year amortization of certain incurred rate case expenses. However,

the parties did not stipulate to any proposed rate design, and the City
I continued to seek the approval of a relatively flat charge per 1,00C
i gallons.
E
|

As was brought out on the record at a July 10, 1990 hearing in Case

. No. S90-2S96-W-CN, the actual size of the required WDA bond issue has not |
.| been established. The project has yet to be bid, and actual project costs |
could be more or less than the $5,000,000 estimate once actual bids have |
been received. Also, the City hopes to receive a $750,000 Appalachian !
Regional Commission {ARC) grant on the project, although its prospects for

receiving such a grant prior to the project construction appear to be
diminishing. In any event, due to limitations of the WDA program, the
size of the WDA bond issue for the project shall not exceead $5,000,000.
{July 10, 1990 Transcript in Case No. 90-2%96-W-CN at pp. 123-124, 131-133,
1%3-146, 195-204).

:4 At the time the stipulated revenue levels were being developed, the

parties did not know the actual interest rate which would be made avail-
able on WDA borrowings. For purposes of reflecting the anticipated impact
i of the borrowing, the stipulation reflects a debt service for a $5,000,C00
borrowing, to be repaid over a period of 25 years at an interest rate of
8.5% Since this presumed interest rate was only an estimate, clause 19
of t.:e stipulation provides for the automatic modification of the stipu-
lated permanent revenue levels based upon the actual size and interest

5,00C, 000 borrowing would be reduced by $30,000 annually, and the debt

annually. (July 10, 1990 Transcript in Case No. 90-296-W-CN at pp.
215-317).

DISCUSSION

In Ms. Iaguinta's initial brief, the Intervenors identified a number
cf areas of dispute. First, the Intervenors believed that the City's
stated industrial revenues should be increased to reflect the recent meter
readings at Weirton Steel Corporation's machine shop. While the ALJ
admits that the City's test year bill analysis, as developed by both
parties, is flawed, the record is inadequate to make an accurate adjust-
ment. As demonstrated by the City's experience at the Weirton Steel
Corporation R & D building, it also appears that the prospective billings
at the R & D building will be substantially lower than those reflected
during the test vyear. Instead of making uncertain counterbalancing
adjustments, the ALJ sees no choice but to rely on the historical billing
data as the most reliable data in the record.

rate of the WDA borrowing at bond closing. Since the time of the stipu-:
lation, the WDA has sold its new series of bonds on the market, and it

P wd be able to offer its next series of loans at an interest rate of:
|\32.75%. At that interest rate, the corresponding permanent debt service on
a
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The Intervenors also objected to the City's retention of outside

guirements. Regardless of wnether the City had sufficient internal
expertise to adequately present and support its adopted municipal rate

-mxcounsel, since 1t already had a City Attorney. Therefores, the Intervenors .
wanted the associated ratemaking expenses removed from the revenue ra-

ordinance before this Commission, the decision to retain outside consul- .

tants and attorneys to present a rate case is a management decision which .

would normally be deferred to the utility. There is nothing unreasonable

about securing experts on a municipal appeal case who are more familiar |

with the filing requirements, policies, procedures and practices of <the
Public Service Commission, once the Commission's ratemaking jurisdiction
has been triggered. Therefore, 1f the fees were reasonably established,
they weuld be appreovable as a ratemaking expense. Since they are viewed
as a non-recurring expense item, consistent with standard Commission
policy, rate case expenses would be amortized over a reascnable period of

time, usually two to three year:s, to reflect the anticipated span between |

rate cases. After reviewing the ratemaking expenses and attorney fees
which were substantiated and stipulated by the parties, the ALJ is satis-
fied that the parties have properly identified and amortized the related
rate case expenses, consistent with accepted Commission policy.

The Intervenors believed that certain engineering expenses reflected
during the test year for Mr. Gills and his engineering firm are non-re-

curring. Mr. Gills and his firm have been performing a number of engi- |

neering functions, some of which were related to the City's rate case,
some of which were related to the City's pending certificate application

and project, and some of which are related to other services provided to

render advice and assistance for the water system's normal operations and

capital projects which do not require certification. The City and Staff
audit reports identify engineering services related to the rate case which
have been segregated and amortized, and engineering services associated
with the City's pending application in Case No. 90-296-W-CN have been

segregated and identified as a part of project costs, to be funded through

project financing. Therefore, the ALJ must conclude that the engineering
services and other outside services reflected in the City's going level
expenses reflect reasonable and necessary consulting services which were

provided in the normal course of business, and it is reasonable to reflect§

such expenses as recurring expenses for ratemaking purposes.

The Intervenors believed that the City had failed to substantiate a |

need to hire six (6) additional employees, and maintained that certain
items identified in the City's described capital improvement program, such
as meter replacement, tank painting and other items, did not need to be
performed on the accelerated schedule originaily proposed by the City.

"The stipulated interim rates were not designed to generate revenues which

would allow the City to hire additional employees or fund capital im-
provements,- tank painting or meter replacement at a rate faster than it
has been. Therefore, the ALJ shall interpret the Intervenors' comments as
support for the stipulated surplus generated through rates, after all
operation and maintenance expenses, debt service and taxes have been met,
of $135,532. The stipulated surplus of $135,532 is eqgual to the City of
Weirton's three-year average of plant additions from 1987 through 1989,
adjusted for inflation. (See Staff Exhibit No. 2, Statement H, Sheet 2;

S June 22, 1990 Jeint Stipulation, Appendices A and B).

|
1:

i
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The Intervenors were extremely concerned with the City's existing

.. level o¢f unaccounted-for water level of 21.4%. Therefore, they believed

that the City should take efforts te eliminate line losses and test and
inspect its meters in an effort to reduce its unaccounted-for water losses
to a level wnich is below the 13% standard targeted by Commission Rules.

The Intervenors also observed that the City's existing rate structure
includes surcharge provisions which would have customers located outside
City limits pay 115% of the corresponding rates and charges to that same
customer 1f they were located inside City limits. Both the City and
Commission Staff have proposed to eliminate that tariff provision as

discriminatory. The Intervenors wish to maintain and strictly enforce the |

surcharges. The ALJ agrees that the record does not support a concept
that it costs the City any more to provide water service ®o customers

merely because thev are located outside City limits. Therefore, the old
tariff provision is unjustly discriminatory between the City's inside and |

outside customers and should be properly eliminated.

The Intervenors also observed that $87,000 in additional raw water
pumping expenses had not been adequately substantiated on the record, and
should be eliminated from the stipulated revenue levels after project
construction. '

Finally, the Intervenors believed that the City had failed to file
its certificate application in a timely fashion to allow for the full
review and consideration of the projects before the associated rates are
established. Therefore, they believed that the City had unfairly manipu-
lated the administrative process.

After reviewing the entire record in this case, the Administrative
Law Judge finds that the stipulated revenue levels for water service
provided on and after August 13, 1¢90, as set forth in Attachment A to the

Stipulation, are reascnable and should be approved. The stipulated

reveriue level of $1,589,907 is designed to meet the operation and mainte-
nance expenses determined by Staff, plus an additional $5,00C in amortized
ratemaking expenses, meet the system's existing debt service reserve
regquirements, and generate a surplus which is adeguate to meet the City's
historical level of capital additions and capital projects. Without this
increase, Staff's going level cash flow analysis clearly establishes that
the City's existing rates o not produce sufficient revenues to meet its
existing revenue reguirements. Therefore, recommended rates shall be
established for use by the City which are designed to produce $197,332 in
additional annual revenues, representing an increase of 14.17% overall.

The ALJ agrees with most of Staff's proposed tariff revisions, with
one exception. The elimination of the distinctions between high and low
level customers and between inside and outside customers is consistent
with Staff's calculated cost of providing service to those customer
classes. Since the entire system is now served by pumped production, the
rate distinction between high and low level customers is no longer cost-
justified. Further, nothing in the record supports a cost differential
between the City's inside and ocutside customers.
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%Emultipliers is also consistent with this Commission's established policy |

" recoup the ta:gggga_kgﬁE}_ggvggggnues.set_ﬁgxth_iﬁifﬁéfétlpg;atlonCﬁ'The

The Staff's proposed establishment of a $250 tap fee for all meter .
sizes and minimum bills for the respective meter sizes accerding to AWWAj
i
on tap fees. Tap fees are established as customer contributions toward .
system construction and are not intended to fully compensate the utilityﬁ
for actual connection costs, which are normally recognized as capital
expenses to Dbe funded through available surplus. The establishment of !
increasing minimum charges for the respective meter sizes assures a i
utility that it can recoup certain levels of revenues after incurring the il
expense of installing the larger meter. ﬂ

The ALJ also supports the proposed elimination of the additional :
after hours service call charge, which further penalizes a customer for |
experiencing a service problem, line break or service emergency if thel
event occurs at anytime other than 9:00-5:00, Monday through Friday.

The only Staff proposed tariff revision which will not be incorpo- |
rated by the ALJ is the proposed elimination of the City's recon-
nect/disconnect charge. Similar charges have been approved for use by
contract or by tariff charge for other water and sewer utilities, and this|
charge has been in effect for this particular utility over a long periodf
cf time. Therefore, the ALJ shall not eliminate this tariff provision
from the City's approved tariff.

The ALJ does not find fault with the methodology applied by Commis-
sion Staff to estimate the City's cost of providing service to the various
customer classes. However, the ALJ does have certain reservations about !
the reliability of the underiying billing data, in view of the absence of|
a meter testing program by the City in recent years and in view of the
magnitude of certain billing disputes. This ALJ also has certain reser-':
vations about the equities of the Staff recommended rate design, particu-’
larly in view of the City's acknowledged meter problems. Since the
existing rate structure is presumed t¢ be reasonable until it is shown to
be inferior, inegquitable or inappropriate by a reliable class cost of}
service study, there is Commission precedent for deferring to an existing
rate design if there are substantial reservations about the reliability of
the underlying data. Further, as stated by the Commission's recent
decision in the City of Wellsburg, Case No. 90-022-S-MA (May 25, 199C), a
cost of service study provides an estimated allocation of costs which
serves as a tool, and not as an absolute guide, in designing reasonable
rates and charges. In this case, the ALJ is of the opinion that the Staff
proposed rate structure, particularly when compounded with the magnitude
of the overall permanent rate increases constitutes a rate shock on the
residential class, and a more gradual rate design shift is warranted.

In view of the above, the ALJ finds it reasonable and appropriate to
not allow any rate block to reduce below its existing charges. With this
guideline in place and after experimenting with various scenarios, the ALJ
finds that the two-tiered rate structure set forth in the attached Appen-
dix 2 is reasonable and appropriate in that it shifts part of the burden
toward residential customers, as indicated by Staff's class cost of
service study, but allows all customers to share in the utility's in-
creasing costs. The reflected rates are designed to allow the utility to
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ALJ shall also proportionately increase the fire fee to reflect +he

overall percentage increase. The approved tariff, as set forth in Appen- ¢
aix 2, has also retained the minimum usage of 5,000 gallons per quarter |
for customers with 5/8-inch meters, and established minimum charges for |
the respective meter sizes according to accepted AWWA multipliers, to’
insure that all customers are proportionately paying minimums according £o !
their access to the system. :

The ALJ also finds that the stipulated permanent revenue levels for |
water service represent a reasonable and appropriate compromise which%
fairly represents the anticipated costs of providing water service to the ||
City's system if the City borrows $5,000,000 to construct all five con-
tracts propesed in Case No. 90-296-W-CN. The stipulated operation and |
maintenance expenses after project construction have been stated as |

-$291,000 higher than the going level cost of operating the system without !
the project. While the record only supports $168,000 in increased cpera- |
tion and maintenance expenses as a direct result of the ; oject construc-
tion, the additional $123,000 in expenses provided by the stipulation may |
reasonably be applied to fund the reinstitution of a uniform meter testing i
program, a valve exercise and maintenance program and other labor inten- |
sive programs, which were deemed necessary by both the City and Commission'
Staff, but not funded through the interim rates. A portion of the funds !
could also be treated as surplus to fund system upgrade or other capital .
projects which were not provided for in the interim rates. :

The increased debt service reflected in the stipulated permanent |
revenue levels represents the cost of the maximum WDA borrowing for the !
project. In fact, the WDA Dborrowing may be lower, depending on the!
availability of grant funds and revised project costs after the receipt of |
actual bids. The maximum debt service and debt service reserve provided .
by the stipulation shall be reduced by $30,000 and $3,000, respectively to
reflect tlie actual interest rate which is now known to be available from!
the WDA, and the stipulated revenue levels shall be accordingly reduced:
dollar for dollar. The ALJ observes that the literal provisions of clause
19 of the stipulation, which requires that both the debt service coverage i
and the construction reguirement on Appendix B of the stipulation remain:
the same when the revenue reguirements are adjusted to reflect the modi i
fied debt service, is a mathematical impossibility without manipulating i
some of the other operation and maintenance expenses. Therefore, the ALJH
shall modify clause 19 of the stipulation to provide that, upon finaliza- !
tion of the WDA borrowing in Case No. 90-296-W-CN, the City's revenue
requirements set forth in Appendix B of the Joint Stipulation sghall be
correspondingly adjusted by the amount of the reduced debt service and
debt service reserve, and the established rates shall be modified on a pro
rata basis. By establishing this provision, it is the ALJ's intent that
any experienced reduction in WDA borrowings be directly passed through to
ErE Tity's ratepayers. Similarly, any reduced borrowings associated with
the disallowance of all or part of the contracts identified in Case No.
90-296-W-CN would also be directly reflected in rate reduc¢tions—

The ALJ finds it reasonable and appropriate to spread the increased
expenses of operating the water system after project construction evenly
to all customer classes by increasing each rate block by the overall
percentage increase required by the stipulation. Appendix 3 reflects the
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(Staff Exhibit Ne. 3, pp. 1-2).

.and the maximum $5,000,000 is borrowed from the WDA to finance the |

rates and charges which would be required if all contracts were approved,

oroject, at an interest rate of 7.75%. The overall revenue increase of |
50%, which would be required in those circumstances, over and above tneI
14.17)% going level increase, has been spread evenly across the City's{
approved rate blocks. ‘

FINDINGS OF FACT «
li

i
| I
i

1. The City's existing water rates and charges dec not provide :
sufficient revenues to meet the City’'s going level cost of prov1dlng[
service tc 1ts customers. (City Exhibit No. 3, Statement H, Staff Exhibit

Ne. 2, Statement H).

2. The stipulated revenue levels, to become effective August 13,
1990, are designed to meet Staff's determination of the City's going level
operation and maintenance expenses {(after an additional $5,000 is added as
amortized ratemaking expenses), taxes and debt service requirements, and
produce a surplus which is equal to the City's historical level of capital
additions and capital projects. {(Staff Exhibit No. 2, Statement H}.

3. The stipulated revenue levels, to become effective upon comple-
tion of project construction of the flve contracts identified in Case No.
90-298-W~-CN, are designed to meet the increased debt service associated
with a $5,000,000 WDA borrowing, and provide an additional $291,000 to!
meet increased operating expenses. (See City Exhibit No. 3, Schedules 4
and 5; City Exhibit No. 3, Statement H; Tr., pp. 99-104, 264-270).

4, The receord in this case reveals that the increased operating
costs which are directly associated with the City's proposed project are
estimated to be $168,000, or $123,000 less than the increased operatﬂngw
expenses proposed by the stipulation. (ALJ Reguest Exhibit No. 1; Staff
Exhibit No. 2, Statement A, Schedule 2, Sheet 2; Tr., pp. 265-268,
293-294, 268-296-299).

S. The additional $123,000 in operating expenses provided by the
stipulation would allow the City to hire additional employees to pursue
additional system maintenance programs which the City has neglected in the
past, and all parties agreed should be pursued. The proposed cost of
hiring six (6) employees in total wages and benefits was approximately
$200,000 has not otherwise been provided for in the proposed revenue
levels. (See City Exhibit No. 3, Statement 6, Adjustment Nos. 2 and 6;
Tr., pp. 231-232, 234-239, 241, 243, 266-2867).

6. Major billing disputes at certain City industrial meters reveal
significant inconsistencies or gquestionable reliability of the City's
billing records. (Tr., pp. 157-164, 174).

7. The Staff cost of service study, which in part relies upon the
City's historical bill analysis, would have a majority of the City's
increased operating expenses shifted to the City's residential customers.
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CONCLUSIONS OF LAW

1. The City's existing rates and charges are unreasonable and!

inadequate since they do not alliow the City to generate sufficient reve-
nues to support its continued water coperations.

2. The stipulated revenue levels for use to design increased rates
and charges, effective August 13, 19390, are reascnable and appropriate

since they allow the City sufficient revenues to meet its reasonable and'

necessary operation and maintenance expenses, taxes, and debt service

reguirsments at going level. This stipulated revenue increase would |j
provide for an overall increase of 14.17%, generating $197,332 in addi-:

tional annual revenues.

3. The ALJ does not find fault with the methodology applied by%
Commission Staff to estimate th= City's cost of providing service to the |

various customer classes. However, the ALJ does have certalin reservations

about the reliability o¢f the underlying billing data, in wview o©f the

absence of a meter testing program by the City in recent years and in view
of the magnitude of certain billing disputes. This ALJ also has certain
reservations abocut the equities of the Staff recommended rate design,
particularly in view of the City's acknowledged meter problems. Since the
exXxisting rate structure is presumed to be reasonable until it is shown to
be inferior, ineguitable or inappropriate by a reliable class cost of
service study, there is Commission precedent for deferring to an existing
rate design if there are substantial reservations about the reliability ocf

the underlying data. Further, as stated by the Commission's recent'

decision in the City of Wellsburg, Case No. 90-022-5-MA (May 253, 19%C), a
cost of service study provides an estimated allocation of costs which
serves as a tool, and not as an absolute guide, in designing reasonable
rates and charges. In this case, the ALJ is of the opinion that the 5taf

proposed rate structure, particularly when compounded with the magnitude!
of the overall permanent rate increases, constitutes a rate shock on the

residential class, and a more gradual rate design shift is warranted.

4, The ALJ finds that the two-tiered rate structure set forth in:

the attached Appendix 2 is reasonable and appropriate in that it shifts
part ¢f the burden toward residential customers, as indicated by Staff's
class cost of service study, but allows all customers to share in the

utility's increasing costs. The reflected rates are designed to allow the:

utility to recoup the targeted level of revenues set forth in the stipu-
lation. The ALJ shall also proportionately increase the fire fee to
reflect the overall percentage increase. The approved tariff, as set
forth in Appendix 2, has also retained the minimum usage of 5,000 gallons
per quarter for customers with 5/8-inch meters, and established minimum
charges for the respective meter sizes according to accepted AWWA muiti-
pliers, to -insure that all customers are proportionately paying minimums
according to their access to the system.

5. The ALJ also finds that the stipulated permanent revenue levels
for water service represent a reasonable and appropriate compromise which
fairly represents the anticipated costs of providing water service to the
City's system if the City borrows $5,000,000 to construct all five con-

‘tracts proposed in Case No. 90-296-W-CN.

|
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6. The ALJ observes that the literal provisions of clause 19 of the
~stipulation, which requires that both the debt service coverage and the
construction requirement on Appendix B of the stipulation remain the same
when the revenue requirements are adjusted to reflect the modified debt
service, are a mathematical impossibility without manipulating some of the

other operation and maintenance expenses. Therefore, the ALJ shall modify |

clause 19 of the stipulation to provide that, upen finalization of the WDa
borrewing in Case No. 90-296-W-CN, the City's revenue requirements set
forth in Appendix B of the Joint Stipulation shall be correspondingly
adjusted by the amount of the reduced debt service and debt service
reserve, and the established rates shall be modified on a pro rata basis.

7. The ALJ finds it reasonable and appropriate to spread the
increased expenses of operating the water system after project construc-
tion evenly to all customer classes by increasing each rate block by the
overall percentage increase regquired by the stipulation. Appendix 3
reflects the rates and charges which would be required if all contracts
were approved, and the maximum $5,000,000 is borrowed from the WDA 'to
finance the project, at an interest rate of 7.75%. The overall revenue
increase of 50%, which would be reguired in those circumstances, over and
above the 14.17% going level increase, has been spread evenly across the
City's approved rate blocks.

8. Nothing in this Decision shall be construed as a grant of the
certificate application in Case No. 90-296-W-CN.

ORDER

IT IS, THEREFORE, ORDERED that the increased rates and charges, as
established by the City of Weirton's December 28, 1989 municipal water
rate ordinance, are hereby denied and disallowed, and the City of Weirton

is hereby authorized to use and apply the amended tariff sheets set forth:
in Appendix 2, attached to this order, for all service provided on and]

after August 13, 1990.

IT IS FURTHER ORDERED that the City of Weirton shall file copies of
its approved tariff with the Commission within fifteen (15) days after
this order becomes a final order of the Commission,.

IT IS FURTHER ORDERED that the City of Weirton is hereby authorized
to implement increased rates and charges, upon the completed construction
of any and all projects which are authorized by the Commission to be
constructed in Case No. 980-296-W-CN, consistent with the terms of the
attached stipulation (Appendix 1), as modified below, and the terms of
this order.

IT IS FURTHER ORDERED that clause 19 of the attached stipulation is
hereby modified to provide as follows:

"Upon finalization of the WDA borrowing in Case No. 90-296-W-CN,
the City's revenue requirements set forth in Appendix B of the
Joint Stipulation shall be reduced by the amount of the reduced
debt service and debt service reserve, and the established rates

PUBLIC SERVICE COMMISSION
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approved for use upon completion of the project shall be ac-
cordingly modified on a pro rata basis.” |
1
With that meodification, the attached stipulation in Appendix 1 is hereby !
adopted in this case. :

IT IS FURTHER ORDERED that, upon the closing of a Water Development '

Authority (WDA) bond for any project or projects approved in Case No.ﬂ
30-296-W-CN, the City of Weirton is hereby required to file revised tariff

rates for Commission approval which reflect the modified debt service and:
rate design approved by this order, consistent with the adopted stipula-|

tiocn and the rate structure set forth 1in Appendix 3, attached to thisﬁ

order. Upon the filing of such modified tariff sheets, a further Commis-!
sion order shall be entered which confirms the approved rates and charges
which are to be implemented upon project completion.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of record
by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission within
fifteen (15) days of the date this order is mailed. If exceptions are
filed, the parties £filing excepticons shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of'
the Commission, without further action or order, five (5) days following;
the expiration of the aforesaid fifteen (15) day time period, unless it is]
ordered stayed or postponed by the Commission. i

Any party may request waiver of the right to file exceptions to an!
Administrative Law Judge's Order by filing an appropriate petition in,
writing with the Secretary. No such waiver will be effective until]
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order or Decision the order of the
Commission sooner than five (5) days after approval of such waiver by the!
Commission.

7 P

Robert F. Williams
Administrative Law Judge

REFW:mal

i
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CASE NC. 90-051-WS~MA

CITY CF WEIRTON, a municipal

cerperation, Hancock County.
Investigation and suspension of
increase in water rates and charges
as a result of a petition filed in
accordance with West Virginia Cod
§24-2-4b . )

JOINT STIPULATION AND
AGREEMENT FOR SETTLEMENT

Pursuant to West Virginia Code §24-1-~9 and Rules 11 and 13.4

of the Commission's Rules of Practice and Procedure, the City of

Weirton ("City") and the Staff of the Public Service Commission
of West Virginia ("Staff"), parties to this proceeding, join in
this Joint Stipulation and Agreement For Settlement

("Stipulation®).

PROCEDURAL BACRKGROUND
1. On December 28, 1589, the City Council of the City of
Weirton adopted Ordinance No. 916 enacting increased rates and
charges for furnishing water service within and without the
corporate limits of said City of Weirton, effective no sooner

than forty-five (45) days thereafter, or February 12, 1990.



2. Oon January 23, 1990, the Public Service Commission of
West Virginia ("Commission") received a petiticn from

approximately 3,320 customers of the City in oppesition to the

propesed water increase.

3. On Januvary 24, 1990, the Commission, pursuant to the

provisions of West Virginia Code §24-2-4b and the Commission's
General Order No. 200.3, made the City a Respondent to this
proceeding and deferred the aforesaid charges until June 13,
19%0.

4. On March 7, 19%0, the Staff filed a Motion regquesting
that the running of the suspension period of the City's water
rate increase be tolled pending receipt of additional information
necessary for the Staff to conduct its investigation.

5. Oon March 9, 1990, the Administrative Law Judge entered
an Order tolling the running of the suspensiocn period pursuant to

the provisions of West Virginia Code §24-2-4b until the filing,

by the City, of an application for a certificate of convenience
and necessity for the construction of certain water plant
facilities.

6. On May 11, 1950, the City filed its applicatioen for a
certificate of convenience and necessity, which application was

given the Case No. 90-296-W-CN.
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7. On May 14, 19890, the Commission entered its Order in
this case, lifting the tolling of the suspension pericd and
prcviding that the suspension period end on August 13, 1990.

8. On May 14, 1990, the Administrative Law Judge issued a
Netice of Hearing establishing a procedural schedule wherein the
parties to the proceeding were required to submit financial data
and other doccuments in support c¢f their position.

9, cn June 7, 1990, the City submitted its Rule 42 exhibit
in support of the rates adopted by O?dinance on December 28,
1889.

10. ©On June 7, 1590, the Staff submitted its Rule 42
exnibit.

11. On June 12, 1990, the Staff filed its Class Cost of
Service Study and Revenue Regquirements.

12. ©On June 13, 1890, a prehearing conference was held with
representatives of the City and the Staff in attendance. At the
conference, the parties discussed the relevant issues in this
case in an effort to reach a settlement, and, as a result of the

discussions and negotiations, a settlement was reached between

the Staff and the City.
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DISCUSSICN OF REVENUE DEPICIENCY

13. At the June 13, 1990 conference, it became evident that
if a negotiated settlement was to be reached in this proceeding
it would have to be based upon an adjustment to the revenue
requirement which did not assign numerical adjustments to
individual issues or have either of the parties concede their
strongly held positions on certain of the issues in dispute.

14. The City agreed to accept the Staff-recommended revenue
requirements contained within the document styled Class Cost of
Service Study and Revenue Requirements_submitted by the Staff on
June 12, 1990, with an adjustment to expenses and the interim
revenue requirement of an additional Five Thousand Dollars
($5,000).

13. Based upon the Staff's and the City's determination of
going-level operating revenues of One Million Four Hundred
Thirty-Four Thousand Eight Hundred Twenty Dollars ($1,434,820),
the City and the Staff, for the purposes of this Stipulation,
have agreed that an additional One Hundred Ninety-Seven Thousand
Three Hundred Thirty-Twe Dellars ($197,332) is required by the
City to meet its current-éxﬁenses, debt service requirements and
provide a reasonable level of surplus for construction purposes.

(See Appendix A attached hereto).
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156. Because the City's rate ordinance, as adopted,
contemplated the construction of certain projects and a borrowing
of $5 Million to carry out such construction program, the City
had proposed an immediate increase and annual increases for three
(3) years beginning in Qctober, 1990.

17. The Staff, in its reccmmendation, proposed an immediate
increase to meet on-going expenses of operation, and a second
increase effective upon completion of projects contemplated by
the City as ceontained within the City's filing in Case No. %0«
296-W-CN,.

18. ©On June 7, 1%9%0, in Case No. 90-256-W~CN, the Staff
filed its Joint Staff Memorandum reccmmending Commission approval
of the City's application, subject to certain conditions therein
set forth.

19, The City and Staff agree that the stipulated permanent
revenue requirement contained on Appendix B attached hereto will
provide revenues sufficient to cover the City's operation and
maintenance expenses, debt service requirements and construction
surplus if the City's application for a certificate is granted in
Case No. 90-296-W-CN. However, the parties hereto have agreed
that if the debt service requirements associated with the $5
Million borrowing are different than the levels included within

the Staff's Cash Flow Analysis appearing at Schedule 5 of Staff
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Exhibit No. 3, the City's revenue requirements would be adjusted
to provide the same coverage ratio and construction requirement
as shown on Appendix B.

20. The City and the Staff agree that this Stipulation
resolves all areas of contention in this case and that the record
in this case supports additional revenues for the City, based
~ upon fully audited financial information, of One Hundred Nirety-
Seven Thnousand Three Hundred Thirty-Two Dollars ($197,332), on an
interim basis.

21. Further, the parties agree that the reccrd in this case
supports additional revenue for the City of Eight Hundred Twenty-
Seven Thousand Four Hundred Ten Dollars ($827,410) on a permanent
basis upon completion of the five contracts contained within Case
No. 90-296-W-CN assuming the Commission grants a certificate for
the construction of all five contracts.

22. The parties jointly recommend that the Administrative
Law Judge make appropriate Findings of Fact and Conclusions of
Law that the recommended increase in revenues on an interim and
permanent basis as contained within the Appendices A and B

attached to this Stipulation are just and reasonable.
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DISCUSSION OF RATE DESIGN

23. In the Ordinance adopted by the City, the rate design
proposed by the City was a flat rate for all classes of
customers. In the Staff's Cost cf Service Study, it was
determined that the residential class of service was not con-
tributing its full share to the cost of service and the
industrial and resale customers were ccntributing an excess
amount, based on the City's existing rate design.

24. In its recommendation, the Staff proposed a declining
plock rate structure which would move the various classes of
service towards their contribution to the cost of providing
service. However, such rate design would result in a decrease in
rates to all resale and industrial customers and some ccmmercial
customers, while residential customers would incur a larger
percentage increase. It is the City's preference that the rates
adopted by the Administrative Law Judge in this proceeding be
consistent with the rate design proposed in its rate Ordinance so
as to lessen the impact of the rate increase upon the City's
residential customers.

25. Because the City did not perform a Cest of Service
study in the design of its rate, whereas the Staff did, the City
is without evidentiary support to oppose the Staff's proposed

rate design. Thus, the parties agree to permit the
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Administrative law Judge to exercise his discretion in the
selection of an appropriate rate design to fairly reccver the

revenue requirements stipulated to by the parties.

ACCEPTANCE BY ALJ AND COMMISSION

26. This Stipulation is subject to the appreoval of the ALJ
and the Commission. It results from a review of the Ordinance
and supporting finanéial information filed by the City and the
Staff. This Stipulation reflects substantial compromises by the
parties and is proposed to expedite the resclution of this matter
and to avoid further protracted and expénsive litigation.
Accordingly, it is made without any admission or prejudice to any
positions which any party might adeopt during subsequent
litigation, including any further litigatien in this case.

27. The parties adopt this Stipulation as being in the
public interest, without agreeing that any of the positions set
forth shall be applicable to future proceedings. The parties
acknowledge that it is the Commission's and the ALJ's prerogative
to accept, reject, or modify any stipulation. However, in the
event that this sStipulation is rejected or modified by the ALJT or
Commission, it is expressly understood by the parties that they
are not bound to accept this Stipulation as modified or rejected

and may &vall themselves of whatever rights are available to them



by law and the Commission's Rules of Practice and Progedure, and

may pursue fully all issues and positions herein, as if no

propcosed settlement existed.

WHEREFCORE, the parties, on the basis of all cf the
feregoing, respectfully request that presiding Administrative Law
Judge Robert Williams makKe appropriate Findings of Fact and
Conclusions of Law adopting and approving this Stipulation.

Respectfully submitted this 22nd day of June, 1990.

CITY OFP WEIRTON

oy ndind K Lrdcts

Robert R. Rodecker, Counsel

ETAFF OF THE PUBLIC SERVICE COMMISSION
CP WEST VIRGINIA

4
BY 7/. et T 4-4-«,{—”_-—

Thomas Sayre, Coungél
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APPENDIX 2

CITY CF WEIRTON WATER BOARD
CASE FLOW ANALYSIS - INTERIM RATES
CASE NO. 90-051-Ws-MA

ETIPULATED
REVINUE
REQUIREMENT

CASH AVAIIABLE:
CPERATING REVENUES
SALES REVENUE 1,58%,%07
CTHER OPERATING REVENUES 42,245
OTHEER INCOME ’

38,570

TOTAL CASH AVAILABLE 1,670,722

CASH REQUIREMENTS:
OPERATION & MAINTENANCE EXPENSES 1,321,857
TAXES OTHER THAN INCOME TAXES 50.641

CASH REQJIREMENTS BEFCRE DEBT SERVICE 1,372,198

CASH AVAILABLE FOR DEBT SERVICE (A) 258,524

DEBT SERVICE REQUIREMENTS:

INTEREST . 58,491
PRINCIPAL $2,000
OTHER

12,501

SUBTOTAL (B) 162,992

RESERVE REQUIREMENT

TOTAL DEBT SERVICE REQUIREMENTS 162,992
REMAINING CASH 135,532
COVERAGE RATIO (A)/(B) 1.832

CONSTRUCTION REQUIREMENT 135,532



CITY OF WEIRTON WATER BOARD
CASE FLOW ANALYSIS -~ PERMANENT RATES
CASE NO. 90-051-WS~Ma

STIPULATED
REVENUE
REQUIREMENT
CASH AVAIZABLE:
OPZRATING REVENUES
SALES 2IVINUE 2,417,317
OTHER CPETRATING REVENUES : 42,245
OTHER INCOME 38,570
TOTAL CASH AVAILABLE 2,498,132
CASH REQUIREMENTS:
OPERATION & MAINTENANCE EXPENSES 1,617,667
TAXES OTHER THAN INCCME TAXES 50,641
CASH REQUIREMENTS BEFORE DEBT SERVICE 1,668,308
CASH AVAILABLE FOR DEBT SERVICE (A) 829,824
DEBT SERVICE REQUIRZMENTS:
INTEREST 483,491
PRINCIPAL 150,000
CTHER . 12,501
SUBTOTAL (B) 645,992
RESERVE REQUIREMENT 48,300
TOTAL DEBT SERVICE REQUIREMENTS 694,992
REMAINING CASH __135.532
COVERAGE RATIO (A)/(B) . 1.285

- TONSTRUCTION REQUIREMENT 135,532
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CITY OF WEIRTON WATER BCARD
CASE NO. 90-051-w3S-MA
RECOMMENDED RATES, EEFECTIVE AUGUST 13, 1990

AVAILABILITY OF SERVICE
: Available for domestic, cemmercial, industrial and resazle
sarvice,

RATES
First 30,000 gallons used per guarter $2.25
Over 30,000 gallons used per quarter $2.00

MINIMUM CHARGE

No service will be rendered for less than the following
amount according to the size of the meter installed:

5/8 inch meter $ 11.250 per quarter

3/4 inch meter - $ 16.875 per quarter
1 inch meter 28.125 per guarter
1-1/2 inch meter 56.250 per quarter
2 inch meter 90.000 per quarter
3 inch meter 168.750 per quarter
4 inch meter 281.250 per quarter
& inch meter 562.500 per quarter
8 inch meter 900.000 per quarter

U - 0 U 4 A

MONTHLY OR_BI-MONTHLY BILLING

The above rates and charges may be adjusted to a monthly or
bi-monthly basis.

FIRE SERVICE FEE, CITY OWNED AND PRIVATELY OWNED HYDRANTS

$27.50 per quarter per hydrant.

RECONNECTION CHARGE

$15.00 for reconnection

METER SERVICE, CONNECT AND DISCONNECT FEE

A service fee of $15.00 will be charged for each separate
meter connect and disconnect after the original meter
installation. However, in the event of a change of residence in
which a connection immediately follows a disconnect, the
customer shall be charged only one service fee of $15.00.

ITAP FEES

$250.00

PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA
CHARLESTON
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DIX 3

CITY OF WEIRTON WATER BOARD
CASE NO. 8C-051-WsS-MA
MAXIMUM RECOMMENDED RATES UPON COMPLETION
QF PROQJECT APPROVED BY CASE NO. 90-296-W-CN

AVAILABILITY OF SERVICE
Available for domestic, ¢ommercial, industrial! and resals
service.

RATES
First 30,000 gallons used per quarter $§3.37
Over 30,000 gallons used per guarter $3.00

MINIMUM CHARGE

No service will be rendered for less than the following
ameount according to the size of the meter installed:

5/8 inch meter $ 16.850 per gquarter
3/4 inch meter $ 25.275 per quarter

inch meter $ 42.125 per quarter
-1/2 inch meter $ 84.250 per quarter

inch meter $ 134.800 per guarter
inch meter $ 252.750 per guarter
inch meter $§ 421.250 per quarter
inch meter $ 842.500 per quarter
inch meter $1,348.000 per guarter

WO WM

MONTHLY OR BI-MONTHLY BILLING

The above rates and charges may be adjusted to a monthly or
bi-monthly basis.

EIRE SERVICE FEE, CITY OWNED AND PRIVATELY OWNED HYDRANTS

$41.00 per quarter per hydrant.

RECONNECTION CHARGE

$15.00 for reconnection

METER SERVICE, CONNECT AND DISCONNECT FEE

A service fee of $15.00 will be charged for each separate
meter connect and disconnect after the original meter
installation. However, in the event of a change of residence in
which a connection immediately follows a disconnect, the
customer shall be charged only one service fee of $15.00.

TAP FEES

$250.00

PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA
CHARLEITOMN
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FUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a sessicn of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA
in Charleston, West Virginia on this 10+h day of August, 1990.

CASE NO. 90-C51-WS-MA

CITY OF WEIRTON, a municipal

corporation, Hancock County.
lnvestigation and suspension of increasing
water and sewer rates and charges as a result
of & petition filed in accordance with West
Virginia Cocde §24-2-4bh.

FINAL ORDER

On July 23, 1990, an Administrative Law Judge issued a
Recommencded Decision which established certain rates and charges on
behalf of the City of Weirton. The City had adopted a municipal
rate ordinance, but over 25% of its customers filed a petition with
the Commission challenging the reasonableness of such ratesg. Thus,
the Commiesion's jurisdistion was invoked pursuvant to West Virgimia
Code £24-2-4b.

The HRacommended Decision essentially approves two tiers of
ratecs. The first tier to beceme effective August 13, 1990, is get
forth in Appendix 2 of the Recommended Decisien. Those rates are
designed to reflect the present, gcing-level, expenses of the City.
The second tier of rates, which is set out in Appendix 3 of the
Recommended Decision, are the maximum recnmmended rates upon
completion of various projects which are the subject of Case MNo.
30-296-W-CN.

In Case Mo, 90-296-W-CN, the City »f Weirton has filed for a
caertificate of public convenience ard necessity requesting
Commission approval of five contracts in a single project which the
City represents as a water system upgrade and improvement program
at a total estimated cost of $5 millien. The five contracts, with
the associated estimated project cost, consist of the feollowing:

1) The construction of the permanent river intake
which will bring water intc¢ a new raw water pump
station; ($666,941.00)

PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA 5 6
CHARLESTON .



21 the ccnstruction of a new raw water pump station;
($1,127,737.C0)

33 reconstruct the three million gallon reservoir at
Lee Avenue and pump station; ($2,263,476.00)

+) construction of 2 Waircrest Dbooster station;
{$371,237.00)

5) construction ¢f a Weir Avenue pump station and
renovation of approximately 6,250 linear feet of
water main. ($577,559.00) (See, Recommended

Decision, p. 5; City certificate application and
City Exhibit No. 5, Case No. 90-296-W~CN).

The Administrative Law Judge assigned to Case No. 90-296-W-CN has
not yet issued a Recommended Decision in the matter. Thus, the
afcresaid tier +two rates which have been approved in the
Pecommendead Decision are contingent upon approval of the
certificate applied for in Case WNo. 90-296-W-CN and the ultimate
construstion of the projects approved in that case.

I~ has Eeen indicated by the City that although they
contemplate obtaining $5 million through a WDA bond issue, the City
hopes to receive $750,000 Appalachian Regional Commission Grant cn
the project. (See, Recommended Decision, p. 14). Nevertheless, the
+jer two rates have been calculated based on the assumption that
the entire project will be funded by a WDA bond issue.

The Recommended Decision provides for prorata reductisn to
rates and charges appreved in the second tier if certain of the
rrojacts ave nol certificated, not ccmpieted and/or if the proejects
are -ompleted at ceost less than presently estimated.

On August 6, 1990, pursuant to West Virginia Code §24-1-9¢, an
ntervenor, Cathleen A. Iagquinta, who represents a group of
residential customers, filed exceptions to the ALJ's Recommended

Decision. The exceptions contend that:

1) The City's haphazard filing procedures have caused undue
hardship on all parties and have made it impossible for petitioners
+o know what permanent rates will be zharged in the future, due to
unanswered contingencies.

2} o adjustment has been made for the reduction of the
unaccounted-for water rate.

3) The PSC has not conducted a complete independent
investigation of the City records.

4) The City and PSC Staff met in private and agreed to a
joint stipulation in the water rate increases,

H
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5) PSC 5Staff did not have an expert on the bond issues
avallable to testify at the water hearing.

6) There is no adjustment in this Order for the 115¢%
surcharge rate to the customers outside the City limits.

7} The contingency clause reducing rates upon elimination of
one or more capital projects is unclear as to who has discretion in
these matters,

Based on the foregoing exceptions, the intervenor reguests
that the Commission conduct a hearing.

DISCUSSION

As a result of action by the Legislature, the Public Service
Commission has limited jurisdiction over the rates and charges of a
municipality. Under the provisions of West Virginia Code §24-2-4b
a municipality is able to effectuate a change in rates and charges
through the enactment of an ordinance, The Commission can obtain
jurisdiction over such action only upon receipt of a petition as set
forth in that Code section. Once a petition is filed, the Commission
shall suspend the adoption of the rate change contained in the
ordinance for a period of 120 days from the date such rates and
charges would otherwise go into effect. 1In this case, the proposed
rates and charges have been suspended until 12:01 a.m., August 13,
1990.

As previously indicated, the exceptions filed by the
intervenors were not received until August &, 1990, thus, the
Commission is precluded from conducting further hearings in this
matter and is limited to a review of the Recommended Decision based
on the record before it.

The Commission will discuss the ALJ's Recommended Decision in
context of the exceptions filed by the intervenors. The Commission
sympathizes with the complaint of the intervenors that the filing
procedures have caused undue hardship on all parties and have made
it very difficult to know what permanent rates will be charged in
the future due to unanswered contingencies. However, as previocusly
indicated, the Commission itself has virtually no control over the
timing of a municipal rate case. The municipality obviously can
adopt rate ordinance at any time it chooses. Following the
adoption of the rate ordinance, the matter comes before the
Commission on a strict statutory time table. Thus, the Commission
has somewhat limited opportunity to review and establish what it

believes to be reasonable rates and charges by the City. The
certificate filing in Case No. 90-296-W-CN is entirely a separate
case from the municipal appeal. Although it is common for the

Commission to establish rates in conjunction with certificate cases
based on estimated cost of projects, it is the typical case that

PUBLIC SERVICE COMMISSION
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the rates are established in the same Order granting a certificate.
This case is unusual in that rates are being established in a
municipal appeal case associated with the construction which has
not vyet been approved 1in the certificate case. This 1is
attributable mainly to the overall statutory system which has been
established for municipal rate increases.

Although the Commission appreciates the efforts of the ALJ %o

provide sufficient mechanisms to guard against future
contingencies, the Commission finds this particular case to have
too many unanswered questions. 1In particular, the certificate case

has not been finalized. The Commission is uncertain which projects
will be certificated and what conditions will be placed on the cost

estimates. Additicnally, funding is not certain. The City hopes
to obtain $750,000 in a grant from the Appalachian Regional
Commission. Clearly, the ultimate rates to be used by the City

after the completion of construction will vary depending on whether
or not grant money is received by the City. In addition to funding
questions, bids have not been opened. Finally, it is acknowledged

<fthat the power costs in the tier two rates have been overstated by
$123,078. (See, Recommended Decision,. p. 12). For these reasons
the Commission will disapprove the tier two rates and will strike
the rates approved in Appendix 3 to the Recommended Decision.

Concerning the intervenors contention that there should be an
adjustment to rates made for unaccounted-for water, the Commission
would note that although there appears to be a significant water
loss problem it is unclear from the record in this matter what the
specific magnitude and causes of the problem are. Furthermore, the
Commission notes that some of the improvements presently
contemplated by the City may contribute to a lessening of the water

loss problem. The Commission notes that although its rules
establish a target of a 15% unaccounted-for water, there is no
mandatory penalty to a wutility that exceeds that amount. The

Commission would direct the City's attention to Rule 5.02 of the

Commission's Rules for the Government of Water Utilities, and

directs the utility to report unaccounted-for water separately in

> its annual report. The report must contain the proposed remedial

" “actions to be taken by the utility if unaccounted-for water is in
excess of 15%.

The intervenors complain that the Recommended Decision
eliminates the higher rates charged to outside customers. In this
regard, the Commission believes that the ALJ Recommended Decision
is exactly correct. The ALJ found that:

The elimination of the distinction between high
and low level customers and between inside and
outside customers is consistent with Staff's
calculated cost of providing service to those
customer classes. Since the entire system is now
served by pump production, the rate distinction

PUBLIC SERVICE COMMISSION
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between high and low level customers is no longer

cost justified. Further, nothing in the records
supports a cost differential between the City's
inside and outside customers. (Recommended

Decision, p. 16).

The intervenors raised a question regarding billing practices
related to service to Weirton Steel Corporation. The Commission
agrees with the ALJ's conclusion that there have been significant
inconsistences which give rise to questionable reliability of the
City's billing records. However, we note that the ALJ modified the
Staff recommended rate design that may have been affected by such
billing inconsistencies and pointed out the potential for
offsetting adjustments relating to Weirton Steel bills, The
Commission finds that the City has exhibited an undesirable
tendency toward poor management practices regarding its billing
procedures and directs the City to correct such deficiencies. We
do not find, however, that any further adjustments to rates, beyond
those already made by the ALJ, are warranted by the record.

Due to the Commission's decison on other issues raised by the
exceptions, the Commission does not believe it needs to address the
remaining concerns of the intervenors.

FINDINGS OF FACT

1) The Commission finds that the certificate Case Number
90-296-W-CN has not been decided. Thus, it is uncertain which of
the projects will be certificated and what conditions will be
placed on the cost estimates.

2) The City's funding with respect to this project is not
certain, The ultimate rates to be used by the City after the
completion of construction will vary depending on whether or not
any grant money is received by the City.

3) In addition to the end results for the certificate case
and uncertain funding, bids have not been opened with respect to
the project.

4) It is submitted by all parties that the power costs
reflect tier ftwo rates have been overstated, "dnd this
overstatement has been quantified by submissions in the record at
$123,078.

5) Due to the uncertainty with respect to the certificate
case, the funding, the lack of bids, and the overstatement of the
power costs, the Commission finds that it cannot affirm the tier
two rates established in Appendix 3 of the Recommended Decision.

&) The Commission's regulations concerning the government of
water wutilities, specifically Rule 5.02, does not require the

S
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mandatory adjustment of rates if unaccounted-for water is in excess
of 15%.

7) The Commission's regulations require that the water
utility report the calculated amounts ¢f unaccounted-for water and
if that amount exceeds the 15%, it is to propose remedial action.

CONCLUSIONS OF LAW

L) The Commission concludes that the rates approved in
Appendix 3 to the Recommended Decision, which were to be effective
upon completion of the projects yet to be certificated in Case
Number 90-296-W-CN, cannot be approved for the reasons set forth
herein.

2) The Commission concludes that notwithstanding this
termination to disapprove the tier two rates at this point, the
City is not precluded from taking future ordinance action that it
may deem necessary to adjust its rates depending on the outcome of
Case Number 90-296-W-CN.

3) Rule 5.02 of the Commission's Rules and Regulations for
the Government of Water Utilities reqguires that this utility report
in 1its Annual Report 1its unaccounted-for water. If that

unaccounted-for water 1is calculated to be in excess of 15% the
report must contain proposed remedial action to be taken by the
City.

ORDER

IT 1S THERFORE ORDERED, that the rates and charges contained
in Appendix 3 of the ALJ Recommended Decision be hereby stricken.

IT IS FURTHER ORDERED, that the City of Weirton shall
calculate its unaccounted-for water in its next Annual Report. In
the event the calculated unaccounted-for water is in excess of 15%
the Annual Report shall contain the proposed remedial action t»n be
taken by the City.

IT IS FURTHER ORDERED, that the ALJ Recommended Decision of
July 23, 1990, in all other respects which are not inconsistent
with this order, is hereby affirmed.

The Executive Secretary is hereby ordered to serve a copy of
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
AT CHARLESTON

Entered: September 18, 1990

CASE NO. 90-296-W-CN

CITY OF WEIRTON, a municipal

corporation, Hancock County.
Application for a certificate of convenience
and necessity to construct and install a raw
water intake, pump station, reservoir system,
booster station and improvements to existing
distribution facilities to provide water service
to the City of Weirton, Brooke and Hancock
Counties,

RECOMMENDED DECISION

On May 11, 1990, the City of Weirton, a municipal corporation,
Hancock County, filed a duly verified application for a certificate of
convenience and necessity to construct and install a raw water intake,
pump station, reservoir system, booster station and improvements to its
existing distribution facilities providing water service to customers
located in and around the City of Weirton, Brooke and Hancock Counties.
In total the City's proposed project included five separate construction
contracts which were to be completed at a total estimated project cost of
$5 million. The City of Weirton proposed to finance these projects by a
Water Development Authority bond issue in the amount of $5 million.

The five construction projects identified as a part of this project
are segregated as follows:

Contract One - to provide for the construction of a
permanent river raw water intake:

Contract Two - to provide for the construction of a new raw
water pump station;

Contract Three - to provide for the construction of two
1,500,000-gallon water storage tanks at Lee
Avenue and for the replacement of existing
Marland Heights booster station pumps, in
part to pump water to the new reservoir;

Contract Four - to provide for the replacement of an existing
booster station on the City of Weirton's
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system by the construction of a Weir Avenue
booster station and construction of a
hydropneumatic booster for the top of
Weircrest; and

Contract Five - to provide for the installation of
approximately 6,250 feet of 12-inch water
main, and all necessary valves and
appurtenances.

In order to support the project, the City of Weirton proposed to
assess rates and charges which were contained in Rate Ordinance MNo. 915,
which had been adopted by the City Council of Weirton on December 28,
1989. Those rates and charges were the subject of a separate rate
investigation in .Case No. 90-051-WS-MA.

By Order entered on May 11, 1990, the City of Weirton was reqgquired
to provide public notice of 1its proposed certificate application in
newspapers published and of general circulation in each of the Counties
of Hancock and Brooke. Affidavits of publication received on June 4 and
June 14, 1990, verified that the required notice was provided.

In response to protest which was filed in response to the published
notice, by Order entered on June 15, 1990, the matter was scheduled for
hearing to be conducted in the Youth Room, Community Center, 3420 Main
Street, Weirton, West Virginia, on Tuesday, July 10, 1990, beginning at
$:30 a.m., EDST. By the terms of the June 15, 1990 Order, the City of
Weirton was required to publish notice of the time and place of the
scheduled hearing in newspapers published and of general circulation in
each of the Counties of Hancock and Brooke at least two times between
June 15, 1990 and July 5, 1990. Affidavits of publication filed on July
5, 1990, verified that the required notice of the hearing was provided in
accordance with the terms of the Commission's June 15, 1990 Order.

The hearing commenced as scheduled on July 5, 1990. Robert R.
Rodecker appeared on behalf of the City of Weirton, and Tom Sayre
appeared on behalf of Commission Staff. Four individual customers of the
City of Weirton, Mr. Ralph Barone, Ms. Kathleen A. Iaquinta, Mr. Tony
Iaquinta, and Mr. Edward Rodak, were all granted Intervenor status in
this case. At the conclusion of the hearing, all parties of record
waived the right to submit briefs in this case, and they instead made
closing statements at the conclusion of testimony.

As noted previously, in part, the rates and charges which had been
requested by the City of Weirton in Case No. 90-051-WS-MA included rates
and charges which the City of Weirton deemed necessary to suppert the
continued omeration of its water system, if the five described projects
in this case are constructed. By Order entered on July 23, 1990 in Case
No. 90-051-WsS-MA, thigs Administrative Law Judge {ALJ) issued a
Recommended Decision which established certain increased rates and
charges on behalf of the City of Weirton. The Recommended Decision
adopted two tiers of rates. The first tier of rates established rates
and charges to become effective August 13, 1990, which were deemed
necessary to support the continued operation of the City of Weirton's

ot
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system, without the construction of the five projects identified in the
certificate case. The City of Weirton was also authorized by that Order

" to implement a second tier of increased rates and charges upon the

completion of any and all Projects which were authorized by the
Commission to be constructed in Case No. 90-296-W-CN, consistent with the
terms of the adopted Stipulation, as modified by the terms of the July
23, 1990 Order. The stipulated second tier revenue requirements, which
were set f{orth in Appendix 1 of the July 23, 1990 Recommended Daecisicn
included a theoretical debt service reserve with a maximum $5 million
borrowing from the Water Development Authority, to be repaid at an
interest rate of 7.75% over a period of 38 years. The July 23, 1990
Decision recognized that the City hoped to receive a $750,000 Appalachian
Regional Commission (ARC) grant on the pProject, although the prospect of
receiving such a grant prior to the project's construction appeared to be
diminishing. In the event that the 3$750,000 grant became available, or
all or part of the proposed projects were not approved by the Commission
for construction, the July 23, 1990 Order provided a mechanism by which
the approved rates and charges would be reduced to reflect the lowered
WDA Dborrowing. By proceeding in this manner, the second tier of
increased rates and charges recommended by the July 23, 1990 Order
represented the maximum rates and charges which were needed to support
the maximum project costs which would be flowing from Case No.
90-296-W-CN.

By Final Order entered in Case No. 90-051-WS-MA, on August 10, 1990,
the Commission rejected in toto the second tier of increased rates and
charges which were needed to support the project construction in Case No.
90-296-W-CN. Although the Commission disapproved the second tier rates
established by the Administrative Law Judge, the Commission indicated
that the City would not be precluded from taking any future ordinance
action that it deemed necessary to adjust its rates, depending upon the
ocutcome of Case No. 90-296-W-CN.

On August 20, 1990, the City of Weirton requested that the
Commission reconsider its August 10, 1990 decision in Case No.
90-051-W-MA.

EVIDENCE

Four affected customers made statements as public witnesses in this
case. The Intervenors presented the testimony of four witnesses, the
City of Weirton presented the testimony of four witnesses and Commission
Staff presented the testimony of two witnesses.

Mr. Leonard D. Salerno was primarily concerned about the impact of
the project on senior citizens served by the City's water system. He
described a number of programs which had been instituted in recent years
to help ease the financial burden on senior citizens living on a fixed
income. Since the City of Weirton's declining population was beceming
more and more composed of senior citizens, he was very concerned about
the impact of the increasing water rates on the City's senior citizens,
and requested ‘tliat the City and the Commission consider a special reduced
senior citizen's rate for water services. (Tr., pp. 11-18}).
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Mr. John Barone noted that the City's Water Board had entered into a
contract with Weirton Steel Corporation to construct a 24-inch line which

is currently not being used to its capacity. Mr. Barone also noted that "

a portion of the 3,000,000-gallen Lee Avenue Reservoir was to serve the
Weirton Steel Corporation. If that is true, he believed that Weirton
Steel Corporation should be bearing the c¢ost of constructing the
additional capacity which is needed exclusively to serve the Weirton
Steel Corporation. (Tr., pp. 20-23).

Mr. Vance Battista had been associated with an engineering firm
which performed the preliminary study of leaks on the City's water and
sewer systems in early 1980. Based on those observations, he believed
that part of the infiltration and inflow which was observed on the City's
sewer lines was the result of some leaking water distribution lines, and
he believed that the leaks in the water distribution lines should be
located and corrected. (Tr., pp. 24-28).

Mr. Albert Torbich related difficulties which he and other
petitioners encountered in c¢irculating petitions against the water rate
increase and presenting them before the City of Weirton Water Becard and
the Public Service Commission. (Tr., pp. 29-31).

Mr. Ray Lewis, a customer within the City of Weirton's city limits,
believed that some of the City of Weirton's water was ultimately being
used to serve customers in other territories, including Pennsylvania. He
believed the City's rates were too high, and the City was not charging
outside customers encugh for providing water service to them. (Tr., pp.
32-35).

Mr. John Moore, a member of the City Council for 27 years, was of
the opinion that the City of Weirton did not need a 3,000,000-gallon
reservoir to provide adequate fire service throughout its system, but
believed that a 1,500,000-gallon reservoir would suffice. Mr. Moore
testified that he had alsoc been against the City obtaining its raw water
supplies from the river, and believed that the City should investigate
additional well sites in the Harmon Creek area. He also bhelieved that
the existing well sites of the City provided adequate water supplies to
meet the City's requirements, without any raw water intake. ({Tr., pp-
37-41, 44-46, 51-53, 55-57).

Mr. Moore also expounded upon a 24-inch 1line which had been
previously constructed from the City's water treatment plant to Weir

Avenue. At the time the project was initially constructed, Mr. Moore
stated that Weirton Steel Corporation was supposed to purchase one
million gallons of water per day. There was never a signed contract to

that extent, although he believed there was a verbal agreement. Weirton
Steel Corporation locaned the City of Weirton the funds to construct the
particular line, and Weirton was to pay the money back over time as the
Weirton Steel Corporation purchased water from the system. {Tr., pp.
57-59}.

Thomas Koumaros, City Treasurer for the past 27 years, sponsored a
copy of the City of Weirton's existing bond ordinance for its watqrworks,
Ordinance No. 159, which was issued in 1964. As set forth in that
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Ordingnce, the City of Weirton was to charge customers located ocutside
the City's corporate limits 115% of the corresponding water rates charged

- to customers residing inside the City of Weirton's limits. The City of

Weirton has two bulk resale customers, the Paris-Florence Water Authority
and the Oakland Public Service District, which provide service to
customers located outside the City limits. However, the meter for the
Paris-Florence Water Authority is located within the City limits.
Therefore, the 115% surcharge has not been assessed by the City to this
customer. (Intervenor's Ex. No. 1l: Tr., pp. 69-71).

Mr. John TIaquinta, a twenty-five year resident of Weirton, had
reviewed the City's plans, and believed that the City's proposed Weir
Avenue booster line extended one-half mile further than necessary up to
and across Murphy Avenue, before tieing across to the City's existing

lines. Since there were few residences along that route, and Weirton
Steel had constructed two refuse tanks near the proposed line, he
questioned the need and reascnableness of the proposed routine. {Tr.,

pp. 304-312; City of Weirton Ex. No. 2).

The City of Weirton sponsored four witnesses in support of its
application. These witnesses included Mr. Bruce Fox, Utilities Director
for the City of Weirton; Mr. James R. Gills, President of Gills, Gard and
Johnson, engineer for the City's water project; Mr. A. D. Mastrantoni, of
the Brooke-Hancock Planning and Development Counsel; and Mr. Keith
Johnson, Vice-President of Gills, Gard and Johnson, project engineer.
Certain other aspects were testified to by Mr. William Ridgeway, City
attorney, at the request of the Intervenors in this case. Commission
Staff presented the testimony of Robert McDonald, Senior Utilities
Analyst with the Public Service Commission of West Virginia; and Mr.
Charles E. Windham, Jr., Utilities Engineer with the Public Service
Commission of West Virginia.

As testified by these various witnesses, the various projects sought
by the City of Weirton were deemed necessary to comply with West Virginia
Department of Health orders and make improvements in the distribution
system to assure a continued supply of high quality, potable water.

The City of Weirton had secured its water supplies from well systems
over an extended period of time, and one well, identified as the Ranney
well, served as the primary water source for the system. Three
supplemental field wells had been drilled in 1981 within the immediate
area, but since they drew from the same water table, they do not increase
the available supply source to the City. (Tr., pp. 88-89).

During the summer of 1987, the City began encouraging curtailment of
water consumption on its system, due to the supply demands placed on its
existing well system. Concurrently, the City hired the services of a
ground water developing firm to survey the area and conduct hydrological
tests on alternate well sites to augment its existing supplies to
determine the available area with the best potential for groundwater
development. Those initial tests, conducted at potential sites located
at the mouth of Harmon Creek and the Ohio River during 1988, located a
site with a potential capacity of 2,000,000 gallons per day, but the
water was twice as hard as the City's existing supply, the temperature of
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the water was elevated, and the source was subject to potential leachate
and contamination from slag pits maintained at higher elevations. There

was also a distance of one mile between the potential well site and the 7™

City's existing water treatment plant. (Tr., pp. 90-95, 101-104).

During the spring of 1988, the City of Weirton experienced water
shortages during a prolonged drought, and found it necessary to impose

water conservation measures by municipal ordinance. (Tr., pp. 106-109;
City Ex. No. 2). The City's water supply problems were relieved by the
installation of a temporary river intake in August of 1988, The

temporary river intake essentially consists of two submersible pumps set
down in the Ohio River at the end of a pier. The State Health Department
allowed the City of Weirton to establish this temporary raw water intake
as an emergency measure, with the understanding that final plans and
specifications for a permanent supply source and system upgrade would be
submitted within twenty-four (24) months. (Tr., pp. $5-97).

The State Health Department also waived certain surface water
treatment requirements on a temporary basis, while the City's permanent
plans are being finalized. The City's existing plant was originally
designed to treat ground water, which must be detained in clarifiers for
a minimum of two hours. Normally, surface water is to be detained a
minimum of four hours for clarification, coagulation and other treatment
processes, On a temporary basis, the State Health Department has
permitted the City to use one clarifier dedicated to surface water, with
a system which is not designed to provide four (4) hours' detention time.
(Tr., p. 97).

Since the City first began obtaining part of its water supply from
the river, it has gradually become less and less reliant on its wells as
its primary water source. Although the volume of pumped river water is
not currently metered, Mr. Fox estimated that 70% of the City's water
supply is currently obtained from the river, and less than 500,000
gallons per day are obtained from its existing wells. However, even at
these reduced usage levels, the well sources do not appear to be
recharging at a substantial rate. (Tr., pp. 114-115).

The City's engineers performed a general facilities plan which
addressed the availability of water supply, the handling of sludge
disposal, minimum water storage requirements, and improvements required
on the City's water distribution system over the next twenty years.
(Tr., pp. 93-96, 101-102).

The overall improvements proposed for the City's water system are
set forth in the engineering report, identified as City Exhibit No. 6.
In that report, the City's Engineer has proposed expansion of the City's
storage capacity, the establishment of a permanent raw water intake,
modification and upgrade of the City's existing water treatment plant to
meet the Department of Health's increased standards for treating both
river water and the City's well water, and various improvements to the
City's distribution system. (See generally, City Ex. No. 2). The City
has proposed to proceed with these overall improvements in two phases,
with its present application representing only its first phase of
improvements. None of the proposed plant renovations are included in the
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current project, and they are to be Separately addressed in a Phase [T
application to be sought at a later time. (Tr., pp. 153-138).

As proposed, the City wishes to install a 42-inch diameter permanent
raw water intake which will bring water in to a new raw water pump
station. The proposed raw water intake, which is to be constructed at a
total estimated project cost of $666,941, is designed to provide up to 24
million gallons per day. A smaller diameter intake was considered, but
the City’'s engineer was concerned that the capacity of a smaller intake
(24-inch with a 6 million gallon per day capacity or 30-inch with a 10
million gallon per day capacity) may prove to be inadequate over the
useful service life of the intake, which could exceed 50 years. Since
the labor and equipment expenses to install either diameter piping in an
aquatic environment were approximately the same, the only cost difference
between the considered alternatives was the material cost of the piping
and the intake screen.: (City. Ex. No. 6, p. 6-4; City Ex. No. 5; Tr.,
pp. 235-236, 238-239).

The proposed raw water pump station is designed to utilize a series
of pumps of varying capacities which can be run in different combinations
to best match the fluctuating supply requirements of the City at the
lowest power costs. The total estimated cost associated with this
portion of the project is $1,120,737. The collective capacity of the
initial raw water pumps is proposed at six million gallons per day, but
pump settings will be established to house up to 24 million gallons per
day of pumping capacity. (City Ex. No. 5; City Ex. No. 6, p. 6-5; Tr.,
pp. 236-240).

Currently, the City's water treatment plant has a total treatment
capacity of four million gallons per day, and it has experienced pumping
levels of four to five million gallons per day to meet the demands of its
existing water system. (City Ex. Mo. 6, p. 6-3). As noted in the July
23, 1990 Recommended Decision in Case No. 90-051-WS-MA, the City of
Weirton is currently experiencing unaccounted-for water levels of 21.4%
according to records for its most recent test year. However, the
accuracy of that figure is suspect in light of the acknowledged billing
discrepancies and inadequate meter testing and replacement programs
applied by the City of Weirton in recent years. (See, July 23, 1990
Recommended Decision in Case No. 90-051-WS-MA, at pp. 10-11, 13).

After evaluating the storage requirements on the City of Weirton's
system, both in view of its fire protection requirements and the peak
hour demands of its overall system, the City's engineer determined that
the City required additional storage. The engineer alsoc found the City's
existing 1,000,000 gallon Lee Avenue Reservoir to be in peor condition
and in need of replacement. Based upon the calculated storage
requirements of the system, the City's engineer estimated a need for
3,300,000 gallons in total storage capacity at Lee Avenue. This number
is composed of 1,000,000 gallons to meet the maximum day demands of the
system's customers, 1,300,000 gallons for fire flow, and 1,000,000
gallons to provide additional requested capacity to Weirton Steel
Corporation. Based upon the system and site limitations of the Lee
Avenue Reservoir, the City's engineer recommended the construction of

3,000,000 gallons of storage capacity at that site, believing that the
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remaining 300,000 gallons of storage shortfall could be offset by
conservation or emergency backflow of water from higher level systems.

The engineer also recommended that the storage be provided by two e

1,500,000 gallon tanks, as opposed to a single 3,000,000 gallon tank, to
provide a means of alternate cleaning and inspection without unduly
compromising the City's total storage capacity. The City's engineer
testified that storage tanks are commonly sized in factors of 500,000
gallons. The engineer noted that the storage tanks could be constructed
in two phases, but believed that the City should attempt to construct
them at the same time, at a total estimated cost of $2,200,000. The City
also proposed to replace the existing booster pump facilities along
Marland Heights to better supplement the water plant pumping to the Lee
Avenue Reservoir. (City Ex. No. 5; City Ex. No. 6, pp. 9-2A through %9-4;
Tr., pp. 242-250, 274-278, 287-289).

The proposed Weircrest booster station is a 900-gallon per minute
pump station designed to alleviate pressure problems and pump failures
which are currently being experienced in the Weirton Heights area. The
correction of this problem will alsc eliminate or reduce pumping problems
experienced at the Rice Boulevard pumping station, the Howard Park
pumping station and a smaller pumping station further north on the
system. The total cost of this portion of the project is estimated at
$557,55%9. (Tr., pp. 217-218; City Ex. No. 5).

The proposed Weir Avenue pumping station and main wupgrade is
designed to serve the Weirton Heights area of the City's system, which is
one of the higher elevations served by the City. Currently, the City has
found its piping in that area to be too small, and it has experienced
difficulties in delivering water +to the Weirton Heights area in
sufficient quantities, without affecting the pressures and quantities

from Weircrest and other areas further to the north. The proposed
upgrade in that area, at a total estimated project cost of 447,539, is
designed to alleviate these experienced problems. While other alternate

routes may be available, the specific line routing was selected due to
the existence of available easements and access to the property in
question, since the proposed lines were to be laid along city streets.
(Tr., pp. 218, 270-273; City Ex. No. 5}.

The total project has yet to be bid. Therefore, it is currently
impossible to determine whether the actual project costs for the five
described projects would be higher or lower than $5 million. (Tr., pp.
149-150).

The City has sought a $750,000 ARC grant to offset some of the

construction costs. 1f this funding is to become available, it must also
be matched by a corresponding contribution from Weirton Steel
Corroration. This funding is being sought to offset the cost of

constructing the additional one million gallons of storage capacity on
behalf of the Weirton Steel Corporation. (Tr., pp. 123-124, 143-154,
200-204; City Ex. No. 1, Tab 5).

Weirton St=el Company's role in this matter was unclear on ?he
record, and ongoing negotiations were being conducted betwgen the City
and Weirton Steel Corporation. Based upon the representations made at
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the hearing, Weirton Steel Corporation wished to reserve one million
gallons of the storage capacity for its use, on demand, but it did not

- intend to obligate itself to actually use any of the capacity. The City

indicated that Weirton Steel primarily desired the reserve storage for
fire protection, but the City also hoped that Weirton Steel Corporation
would begin using additional volumes of water for its everyday use.
Currently, Weirton Steel Corporation uses the City of Weirton's water
system to serve some of its needs, but it also relies on its own water
plant to provide water for use in its manufacturing process. The Weirton
Steel Corporation has apparently agreed to meet the ARC grant matching
requirement by forgiving $750,000 of a debt owed to it by the City of
Weirton. (Tr., pp. 143-145, 151; Intervenor's Ex. No. 2).

In July of 1980, the City of Weirton entered into an agreement with
the National Steel Corporation to finance the $1,200,000 construction of
a 24-inch water line extending from the City's filtration plant to the
Lee Avenue Reservoir. At the time the contract was executed, a number of
alternate proposals had been discussed, including one in which the
Weirton Steel Corporation would obligate itself to take or pay for a
consumption level of one million gallons per day until the construction
expense was fully amortized. However, that alternative depended upon the
City fronting the $1.2 million in construction costs, which it lacked the
financial means to do. The executed agreement merely obligated the City
to retire the $1.2 million debt to Weirton Steel Corporation from the
proceeds of a bond issue designed toc finance the construction. Ne such
bond issue was ever made by the City, Weirton Steel Corporation never
increased its level of purchased water, and the loan was never repaid to
Weirton Steel Corporation. The City has offered, and Weirton Steel
Corporation has apparently accepted, one million gallons of dedicated
storage capacity at the proposed Lee Avenue Reservoir in exchange for a
$750,000 reduction in the described $1.2 million debt. The City
officials have sought a total forgiveness of the $1.2 million debt in
exchange for this dedicated capacity, and no formal agreement on the
described forgiveness of debt has been made a part of this record.
(Intervenor's Ex. No. 2; Tr., pp. 292-302).

The State Health Department has reviewed the City's plans and issued
a permit to construct the facilities set forth in the five described
projects. (City Ex. No. 1, Tabs 9 and 10). Commission Staff has
reviewed the various project=, concluded that they are consistent with
the public need, and recomms.ded approval of the requested certificate.
(Staff Ex. Nos. 1; Tr., pp. 318-322).

The City of Weirton has received appropriate assurances from the
Water Development Authority that it shall be permitted to borrow up to $§5
million to finance the described projects. If the actual bids would
cause the City to exceed the available funding, it would be forced to
reduce or eliminate one or more of the described projects from this
package, and proceed to construct what it could with the $5 million. The
City's prospects of receiving the $750,000 ARC grant in time to proceed
with the project are remote, since its application has not been
prioritized by the Governor's Office of Community and Industrial
Development for the current fiscal year. However, if these funds should
become available prior to project construction and the closing of the WDA
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bond issue, the size of the corresponding WDA bond issue could be
correspondingly reduced. (Tr., pp. 122-123, 200-204, 315).

The Commission Staff and the City had previously stipulated to a set

of rates which would be sufficient to suppeort a $5 million borrowing,
once the project was completed. The stipulation also provided a
mechanism by which the rates toc be placed into effect after project
construction would be reduced to reflect any lowered debt service, in the
event that the WDA borrowing was reduced in the event of favorable bids
or the availability of the $750,000 ARC grant. (City Ex. Mo. 4). The
June 23, 1990 Recommended Decision in Case No. 90-051-WS-MA, which
adopted the proposed stipulation and rate adjustment mechanism, was
reversed by the Commission on August 10, 1990. Therefore, by virtue of
the Commission's Order, the City does not have sufficient rates and
charges to support the project unless and until the Commission either
reconsiders its August 10, 1990 decision in Case No. 90-051-WS-MA on
petition for reconsideration, or the City successfully enacts and adopts
a revised municipal ordinance which generates sufficient rates and
charges to prospectively support the project.

DISCUSSION

Based upon the evidence presented in this case, this Administrative
Law Judge is of the opinion that the City of Weirton has adequately
established a public need for the five (5) described projects. The
projects are technically sound and properly designed from an engineering
standpoint, based upon the independent analysis of both the Department of
Health and the Commission Staff.

The ALJ would have preferred to have been presented with a firm
commitment from Weirton Steel Corporation to forgive the $1.2 million
debt previously incurred by the City of Weirton in constructing the
24-inch Lee Avenue line and/or entering into a take or pay contract for
the reserved capacity. However, the construction of a three million
gallon capacity reservoir at Lee Avenue is neither unreasonable nor
inappropriate, given the system demands and storage requirements for the
City of Weirton system, even without the dedication of reserved storage
capacity to Weirton Steel. However, the ALJ also notes that the City
could also reasonably delay the construction of one of the proposed 1.5
million gallon tanks, if necessary, to secure the benefits of a
forthcoming ARC grant and to obtain a firmer commitment from Weirton
Steel Corporation, to better protect the interests of its customers.

The City's proposed use of a permanent river water intake 1is
adequately supported by engineering studies, and is a reasonable and
appropriate alternative to meet the City's existing and projected water
supply regquirements. While the City could proceed to investigate
alternate well sites ad infinitum, there is no evidence to conclude that
the ground water supply alternative was not reasonably considered and
investigated, and the City's pressing supply requirements would limit its
ability to investigate tenuous and less cost effective locations for
wells.
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The projects are adequately supported by sufficient permanent
financing, as long as the total cost of the combined projects does not

"~exceed $5 million. However, if the bids exceeded that amount, this ALJ

could not offer an opinion about the adequacy of funding without
reviewing the City's revised project costs or any alternate source of
supplemental funding. Since WDA funds are characteristically provided at
the start of construction, there would be no need for interim financing
on the project.

The ALJ cannot conclude that the project is supported by adequate
rates and charges unless and until the City of Weirton establishes
increased rates and charges by further municipal ordinance, or the
Commission establishes sufficient rates and charges for use after the
completion of project construction by petition for reconsideration in
Case No. 90-051-WS-MA.

As a part of the certificate review process, the ALJ must cenclude
whether the described municipal project is adequately supported by
proposed rates and charges. (See, Town of Delbarton, Case No. 79-392-8-C
(1980); Town of Man, Case No. 81-433-W-PC (April 16, 1982); Town of
Meadow Bridge, Case No. 81-244-5-CN (August 23, 1982); and Town of
Ripley, Case No. 83-332-W-CN (May 7, 1984)). Similarly, these cases have
also addressed whether the proposed rates had to be adopted by municipal
ordinance before a certificate of convenience and necessity could be
properly issued. The Ripley decision concluded that, while Code §24-2-4b
does not require the utility to have an ordinance executed prior to the
filing of the certificate case, the better practice would be to have the
rate ordinance supporting the construction project in place prior to the
issuance of the certificata. (See, Town of Ripley, Case No. 83-332-W-CN,
71 ARPSCWV 2120 at 2124 (May 7, 1984)),

In this case, by Final Order, the Commission has denied stipulated
rates which would be sufficient to support the City of Weirtoen's proposed
pProject in this case. Until adequate supportive rates and charges are
established by one mechanism or another, the approval of the requested
certificate would be contrary to the public interest, and the requested
certificate application must be denied in accordance with the
Commission's established policy. The City must either reinstitute the
ratemaking process from the beginning, with the adoption of a new
ordinance, or obtain Commission approval of sufficient rates and charges
°n petition for reconsideration in Case No. 90-051-WS-MA, Since the
requested certificate is being denied on these grounds, the City of
Weirton may seek approval of the requested certificate on petition for
reconsideration, concurrent with the adoption or approval of sufficient
supporting rates and charges.

FINDINGS OF FACT

1. The stipulated revenue levels set forth in Appendix B, City
Exhibit No. 4, were determined by Commission Staff and the City to be
required to support the City's revenue requirements if and when the five
contracts proposed in this case are constructed. (See, City Ex. No. 4,

pp. 5-6).
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2. The stipulated revenue levels set forth in Appendix A, City
Exhibit No. 4, were determined by Commission Staff and the City to meet

the City's revenue requirements if none of the five contracts in this &

case are approved. (See, City Ex. No. 4, p. 4).

3. The rates and charges recommended by the stipulation in City
Exhibit No. 4 were the subject of a separate rate investigation in Case
No. 90-051-WS-MA.

4, By Recommended Decision entered on June 23, 1990, in Case No.
390-051-WS-MA, this Administrative Law Judge adopted increased rates and
charges which reflected the revenue levels set forth in the stipulation
set forth in City Exhibit No. 4. The Recommended Decision adopted two
tiers of rates, with the second tier of rates to go into effect upon the
completed construction of any project approved in this certificate
application. The Order -also provided a mechanism by which the second
tier rates and charges would be reduced to reflect lowered borrowing
levels which would result from the disapproval of one or more contracts,
the availability of any grant funds which would reduce the borrowing
below $5 million, or the receipt of favorable bids. (June 23, 1990
Recommended Decision, City of Weirton, Case No. 90-051-WS-MA).

5. By Order entered on August 10, 1990 in Case No. 90-051-WS-MA,
the Commission denied the second tier of rates which the Recommended
Decision would have adopted to support any project approved by this
certificate case. (August 10, 1990 Final Commission Order, City of
Weirton, Case No. 90-051-WS-MA).

CONCLUSIONS OF LAW

1. By virtue of the Commission's August 10, 1990 Order in Case No.
90-051-WS-MA, the City of Weirton does not have sufficient rates and
charges to support any project in this case unless and until the
Commission either reconsiders its August 10, 1990 decision in Case No.
90-051-WS-MA on petition for reconsideration, or the City successfully
enacts and adopts a revised municipal ordinance which generates
sufficient rates and charges to prospectively support the project.

z2. Until adequate supportive rates and charges are established by
one mechanism or another, the approval of the requested certificate would
be contrary to the public interest, and the requested certificate
application must be denied in accordance with the Commission's
established policy.

3. Upon consideration of the above, the Administrative Law Judge
shall deny the City of Weirton's requested certificate of convenience and
necessity unless and until adequate rates and charges are established
which support its requested project. Since the requested certificate is
being denied on these grounds, the City of Weirton may seek approval of
the requested certificate on petition for reconsideration, c¢oncurrent
with the adoption or approval of sufficient supporting rates and charges.
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ORDER

IT IS, THEREFORE, ORDERED that the certificate of convenience and
necessity as filed by the City of Weirton on May 11, 1990 is hereby
denied on the grounds that its described project 1is inadequately
supported by existing or adopted rates and charges.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written axceptions
supported by a brief with the Executive Secretary of the Commission
within fifteen (15) days of the date this order is mailed. If exceptions

are filed, the parties filing exceptions shall certify to the Executive

Secretary that all parties of record have been served said exceptions,

If no exceptions are so filed, this order shall become the order of
the Commission, without further action or order, five (S5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it
is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions te an
Administrative Law Judge's Order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order or Decision the order of the
Commission sooner than five (5) days after approval of such waiver by the
Commission.

A

Robert F. Williams
Administrative Law Judge

REW:cj£
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA,
in the City of Charleston on the 29thday of October, 1990.

|l CASE NO. 90-051-WS-MaA

i1 CITY OF WEIRTON, a municipal
! corporation, Hancock County.

{ Investigation and suspension of increasing

: water and sewer rates and charges as a result
i of a petition filed in accordance with West

! Virginia Code §24-2-4b.

| and

CASE NO. 90-296-W-CN

CITY OF WEIRTON, a municipal
corporation, Hancock County.

Application for a certificate
of convenjience and necessity.

On August 10, 1990, in Case No. 90-051-WS-MA, City of Weirton,
the Commission issued a Final Order which reversed an Administrative
Law Judge Decision with respect to Weirton's municipal appeal case.
Among other things, the Commission found that it could not affirm the
"Tier Two rates" established in Appendix 3 of the Recommended
Decision of the ALJ due to the uncertainty with respect to the
certificate case, the funding for the projects, the lack of bids, and
the over statement of the power costs. On August 20, 1990, the City
of Weirton filed a Petition for Rehearing of the Commission's Order.

On September 18, 1990, the Administrative Law Judge issued a
i Recommended Decisiocn in Case No. 90-296-W-CN, City of Weirton, which
| indicated that the Administrative Law Judge would have granted the
| requested certificates of convenience and necessity; however, fourn‘i
that the projects could not be certificated because they were no-
adequately supported by existing or adopted rates and charges. nte
October 3, 1990, the City of Weirton filed Exceptions to the
Recommended Decision.

DISCUSSICON

In its August 10, 1990 Ozder, the Commission could not appro.e
the rate increase of the municipality associated with the propose-!
certificated projects (the Tier Two rates) because the Administrative

PUSLIC SERVICE COMMISSION

OF WEST VIRGINIA
CHARLESTON 5-6



Law Judge had not yet entered a decision indicating whether or not
the projects would be certificated. That factor, together with the
uncertainty of the funding for the City's proposed certificate
projects were the two primary reascns for the disallowance of the
proposed rates associated with construction. Now that the
Administrative Law Judge has issued his Decision in the certificate
case, and since he found that it would be appropriate to issue the
requested certificates except for the lack of adequate existing or
adopted rates and charges, the Commission believes the primary
reasons for its August 10, 1990 Order are nec longer present and,
consequently, that Decision will be reversed.

In particular, the Administrative Law Judge in Case No.
90-296-W-CN, City of Weirton, which involved an application for a
certificate of - convenience and necessity to undertake the
construction, found that based upon the evidence presented in the
case, that the City of Weirton had adequately established a public
need for the five (5) described projects. The ALJ determined that
the projects were technically sound and properly designed from an
engineering standpecint based upon the independent analysis of both

the Department of Health and the Commission's Staff. (See ALJ
Recommended Decision, Case No. 90-296-W-CN, September 18, 1990, p.
10) As previously indicated, the rates associated with these

projects were before the Commission in the municipal appeal case.

In its Petition for Rehearing and Reconsideration in Case No.
90-051-WS-MA, the City attached an August 15, 1990 letter from the
Appalachian Regional Council Coordinator, Ralph H. Goolsby that
indicated that there would be no ARC funds to support the project.
Consequently, the City indicates that its funding is going to have to
be through WDA bond money. In addition, the City asserts that in
order to cbtain WDA funds, the City will have to have adequate rates.
(Petition for Rehearing, August 20, 1990, p. 5, Case No.
90-051-WS-MA)

Therefore, the Commisgsion concludes that the two primary reasons
for disallowance of the Tier Two rates have now been resolved since
the entry of its Order on August 10, 1990. There is now a
determination that the projects should be certificated from a public
need perspective and it has been determined that the funding for the
project will have to be obtained from WDA.

In its August 10, 1990 Order, the Commission alsco cited two
other factors for denial of the Tier Two rates, i.e., the lack of
bids for the project and the overstatement of the power costs. Since
the Commission is going to place sufficient contingencies on the
implementation of the Tier Two rates upon completion of the project,
the Commission believes the lack of bids to be a relatively
insignificant factor. Additionally, the Commission recognizes that
the power costs were embedded in a revenue level that was stipulated
between the City and Staff as being a reasonable overall level of
revenues. Consequently, the Commission determines that these two
factors are insufficient reasons for denial of the project and the
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approval of rates associated with the project be effective upon

). completion of the project with certain contingencies.

Therefore, the Commission will reinstate the rates and charges
contained in Appendix 3 of the ALJ's Recommended Decision of July 23,
1990, in Case No. S0-051-WS-MA. In addition, the terms and
conditions associated with the Tier Two rates as contajined within the
Recommended Decision are adopted with respect to the use of these
rates upon completion of the projects certificated in Case No.
90-296~W~-CN.

EINDING OF FACTS

1. Following the Commission's Order of August 10, 1990, which
denied the Tier Two rates of the City of Weirton associated with
certain uncertificated projects, the Administrative Law Judge issued
a Decision on September 18, 1990, in Case No. 90-296-W-CN, which
indicated that there was a public need for the proposed projects but
that they should be denied because of inadequate rates. (See, Case
No. 90-296-W-CN, Recommended Decision, September 18, 1990)

2. The Administrative Law Judge determined in the certificate
cagse that there was a public need for the five (5) described projects
and that the projects were technically sound and properly designed
from an engineering standpoint, based upon the independent analysis
of both the Department of Health and the Commission's Staff. {Case
No. 90-296-W-CN, Recommended Decision, September 18, 1990, p. 10)

3. In its Petition for Rehearing, the City of Weirton has
attached a communication from +*he Appalachian Regional Commission
which indicates that ARC grant money will not be available for
funding of the proposed construction. (See Weirton's Petition for
Rehearing, August 20, 1990, Exhibit No. 1)

4. In order to obtain WDA funds, the City of Weirton must have
adequate rates established. {Petition for Rehearing, August 20,
1990, p. 5)

5. The power costs of the City are embedded in an overall

revenue number which was stipulated to between the City and the
Commission's Staff as being a reasonable overall revenue for the

City.

6. Although the Commission, in its August 10, 1990 Order
denying the Level Two rates associated with the certificate project,
indicated that the denial was based, in part, upon the fact that bids
had not bees: ¢pened, the Commission believas that the contingencies
regarding the Tier Two rates which are being reestablished by the
Commission in this order are sufficient to safeguard the public
interest.
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7. The Commission finds that it is administratively efficient
to consolidate Case Nos. 90-296-W-CN and 90-051-WS-MA, and to issue a
Decision which resclves the issues in both cases.

CONCLUSIONS OF LAW

1. The Commission concludes that the City of Weirton has shown
public need for the certificated projects in 90-296-W-CN as required
by West Virginia Code §24-2-11.

2. The Commission concludes that it is reascnable to establish
rates for the City to use upon completion of those projects subject
to contingencies set out in the Recommended Decision of July 23,
1990, in Case No. 90-051-WS-MA.

3. If the Commission were to disallow the Tier Two rates in
Case No. 90-051-WS-MA, it 1is clear that the City would have the
ability to treenact an Ordinance which would establish rates
associated with the certificated projects. The Commission may or may
not obtain jurisdiction regarding that Crdinance under West Virginia
Code §24-2-4b. Therefore, it is reasonable for the Commission to now
review the reasonableness o¢of the proposed Tier Two rates and
establish sufficient safequards since it has been determined that it
igs in the public interest to certificate the projects.

ORDER

IT IS, THEREFORE, ORDERED that Case No. 90-296-W-CN and Case No.
90-051-WS-MA are consolidated.

IT IS, THEREFORE, ORDERED that the ALJ's Decision in
90-296-W-CN, City of Weirton, is hereby reversed to the extent it
denied the project certificate on the basis that there was inadequate
rates to support the projects. In all other respects the Decision of
the ALJ is affirmed and adopted as a Final Order of the Commission.

IT IS FURTHER ORDERED that the City is granted a certificate of
public convenience and necessity to undertake construction of the
projects which were the subject of Case No. 90-296-W-CN and the
Decision of the ALJ entered on September 18, 1990.

IT IS FURTHER ORDERED that the Commission's Decision of August
10, 1990, which disallowed use of the Tier Two rates and charges
contained in Appendix 3 of the Administrative Law Judge's Recommended
Decision of July 23, 1990, in Case No. 90-051-WS-MA is reversed.

IT IS FURTHER ORDERED that the City may utilize the maximum
rates established in its Tier Two rates as contained in Appendix 3 to
the ALJ's Recommended Decision of July 23, 1990, subject to the
contingencies contained within said Recommended Decision.
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The Executive Secretary is hereby ordered

this Order upon all parties of record.

A True Copy, Teste:

to serve a Copy of

Howard M. Cun
Executive Se
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC sERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston en the 3rd day of December, 1590,

CASE NO. 90-0851-WS-Ma
CITY OF WEIRTON

CASE NO. 90=253~W=CN
CITY OF WEIRTON
Petition for Reconsideration.

ORDER

On Octeober 29, 1990, thae Commisgion issued an order consollidating
Case No, 90~051-~WS~Ma, cit{ of Welrton and Case Nec. $0-296-W-CN, City
of Weirton, granting the City a certificate of public cenvenience ana
nacessity to construct Projects which were the subject of case No,
90-296-W=-CN and approving the Tier Twe rates invelved in cage No.
S0=051-WS-MA, A petitien for rehearing and reconsideration wag
gcc-iv:d on November 8, 1990, frenm an intarvenor, Kathleen &,
aguinta.

DISCUSSION

The Cormission has carefully considered the allegations and
argurents contained in the petition and the entire record in this
procecding and concludes that the matters set forth in the petition
were considered by the Commission before the entry of its order of
October 29, 1990, or being now considered do not Justity reopening and
reconsideration of the decision.

ORDER

IT I8, THEREFORE, ORDERED that the petition of the intervenor,
Kathleen A. Iaquinta, for rehearing ana reconsideration of the
COm?ission's Order antered October 49, 1990, be, and it hereby is,
denied. :

IT IS FURTEER ORDERED that the Executive Secrstary of the
Commission shall service a copy of this order upon all parties to this
Proceeding by United §tates First Class Mail and upoen Commission stafe
by hand delivery.

/ ]
ARCQ A Trus Co Teate:
RS/las Py .
Howazrd M. Cun
Exscotive 8 etary
. RVIEE COM
e 5E.

ENANLESTEN







PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered by the PUBLIC SERVICE COMMISSION QF WEST VIRGINIA, in the City

of Charleston on the 21lst day of February, 1991.
CASE NO. 90-051-WS-MA

CITY OF WEIRTON, a municipal

corporation, Hancock County.
Investigation and suspension of increase
in water and sewer rates and charges as
a result of a petition filed in accordance
with West Virginia Code §24-2-4b.

CASE NO. 90-296-~W-CN

CITY OF WEIRTON, a municipal

corporation, Hancock County.
Application for a certificate
of convenience and necessity.

The Supreme Court of Appeals of West Virginia has entered an order in

the above styled proceedings on the 6th day of February, 1991, which order

is spread upon the record in the words and figures as follows:
"STATE OF WEST VIRGINIA

At a Regular Term of the Supreme Court of Appeals
continued and held at Charleston, Kanawha County, on the 6th
day of February, 1991, the following order was made and
entered:

Kathleen A. Iaquinta, Intervenor on behalf
of the 3,320 residential and small commer-
cial customers who signed the petitions
against the increase, Petitioner

vs.) No. 910027

The Public Service Commission of
West Virginia and the City of
Weirton, Respondents

Upon an appeal from, suspension and review of
the final order of the Public Service Commission of West
Virginia made and entered on the 2nd day of December,
1990. e

The Court, having maturely considered the
petition for appeal; the record consisting of all papers,

FF
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documents and evidence which were before the Public
Service Commission at the hearing which resulted in the
entry of the final order complained of; the statement

of reasons for the entry of its order entered on the

2nd day of December, 1990, filed herein on the 30th day
of January, 1991, by the respondent, PuBlic Service
Commission of West Virginia; the written response in
support of the respondent Public Service Commission
filed by the respondent City of Weirton on the 30th

day of January, 1991, and the oral argument of counsel
on the 6th day of February, 1991, the date fixed by

the Court for hearing upon the aforesaid petition; is of
opinion that the petitioner has not shown she is entitled
to the relief prayed for in her said petition. It is
therefore considered and ordered that the prayer of the
petition for an appeal from, suspension and review, in
this proceeding, be, and the same is hereby denied.

It is further ordered that leave be, and the
same is hereby, granted to the Public Service Commission
of West Virginia to withdraw from the office of the Clerk
of this Court, the record consisting of all papers,
documents and evidence originally filed with the Public
Service Commission of West Virginia.

A True Copy.

Attest: /s/ Ancil G. Ramey
Clerk, Supreme Court of Appeals"

A True Copy, Teste:

Howard'M. c
Executive §
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CITY OF WEIRTON

Water Revenue Bonds,
Series 1991 A and Series 1991 B

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

The undersigned, BARBARA B. MEADOWS, Secretary-Treasurer of
the West Virginia Water Development Authority, for and on behalf of
the West Virginia Water Development Authority (the "Authority”) and
JAMES W. LORD, City Manager of the City of Weirton (the "Issuer”),
hereby certify as follows:

1. On the 23rd day of May, 1991, the Authority received
the entire original issue of $5,000,000 in aggregate principal amount
of Water Revenue Bonds, Series 1991 A and Series 1991 B of the Issuer
(collectively, the "Bonds”), issued as a single, fully registered Bond
of each Series, numbered AR-1 and BR-1, respectively, both dated
May 23, 1991, the Series 1991 A Bond being in the principal amount of
$4,784,000 and the Series 1991 B Bond being in the principal amount
of §216,000.

2. At the time of such receipt of the Bonds upon original
" issuance, all of the Bonds had been executed by Edwin J. Bowman, as
Mayor of the Issuer, James W. Lord, as City Manager of the Issuer and
Vincent J. Azzarello, as City Clerk of the Issuer, by their respective
manual signatures, and the official seal of the Issuer had been
affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt
from the Authority, as the original purchaser of the Bonds, of the
proceeds of the Series 1991 A Bonds in the aggregate amount of
$4,784,000 and proceeds of the Series 1991 B Bonds in the aggregate
principal amount of $216,000 (100% of par value), there being no
interest accrued on either series.



IN WITNESS WHEREOF, Barbara B, Meadows duly signed and
delivered this receipt on behalf of WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY and the CITY OF WEIRTON has caused this receipt to be duly
executed and delivered by its City Manager, as of this 23rd day of
May, 1991.

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

By “7é3%34&é2§2£L—/43 ,37222333§u¢:>,///

Secretary-Treasurer

CITY OF WEIRTON /., ;
v

//

By : ;#
City Maijﬁﬂ%//// !
05/13/91 S
WEIRJ.G1
94975/91.001
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CITY OF WEIRTON

Water Revenue Bonds,
Series 1991 A and Series 1991 B

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

One Valley Bank, National Asscociation
Charleston, ,
West Virginia

Ladies and Gentlemen:
There are delivered to you herewith:

(1) Bond No. AR-1, constituting the entire original
issue of the City of Weirton Water Revenue Bonds,
Series 1991 A, in the principal amount of $4,784,000 and
Bond No. BR-1, constituting the entire original issue of the
City of Weirton Water Revenue Bonds, Series 1991 B, in the
principal amount of $216,000 both dated May 23, 1991
(collectively, the "Bonds”), executed by the Mayor, City
Manager and City Clerk of the City of Weirton (the “Issuer”)
and bearing the official seal of the Issuer, authorized teo
be issued under and pursuant to a Bond Ordinance and
Supplemental Resolution duly enacted and adopted by the
Issuer (collectively, the “Local Act”);

(2) A copy of the Local Act authorizing the above Bond
issue, duly certified by the City Clerk of the Issuer;

(3) Executed counterparts of the loan agreement and
the supplemental loan agreement, both dated May 23, 1991,
by and between the West Virginia Water Development Authority
(the "Authority”) and the Issuer (collectively, the "Loan
Agreement"”);

(4) A signed opinion of nationally recognized bond
counsel regarding the validity of the Loan Agreement and
Bonds.

You are hereby requested and authorized to deliver the Bonds
to the Authority upon payment to the account of the Issuer of the sum
of $5,000,000, representing the agreed aggregate purchase price of the
Bonds, there being no accrued interest thereon. Prior to such
delivery of the Bonds, you will please cause the Bonds to be
authenticated by an authorized officer, as Bond Registrar, in



accordance with the forms of Certificate of Authentication and
Registration thereon.

Dated this 23rd day of May, 1991.

CITY OF WEIRTON -
74
By : Zk

City Managgy/ /¢ /

05/13/91
WEIRJ .H1
94975/91001






(SPECIMEN BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF WEIRTON
WATER REVENUE BOND, SERIES 1991 A

No. AR-1 $4,784,000

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF WEIRTON,
a municipal corporation and political subdivision of the State of
West Virginia in Brooke and Hancock Counties of said State (the
"Issuer”), for value received, hereby promises to pay, solely from the
special funds provided therefor, as hereinafter set forth, to the
West Virginia Water Development Authority (the “Authority”) or
registered assigns the sum of FOUR MILLION SEVEN HUNDRED EIGHTY-FOUR
THOUSAND DOLLARS ($4,784,000), in installments on October 1 of each
year as set forth on the "Schedule of Annual Debt Service” attached
as Exhibit A hereto and incorporated herein by reference with interest
on each instaliment at the rate per annum set forth on said Exhibit
A.

The interest rate on each installment shall run from the
original date of delivery of this Bond to the Authority and payment
therefor, and until payment of such installment, and such interest
shall be payable on April 1 and October 1 in each year, beginning
October 1, 1991. Principal installments of this Bond are payable in
any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent”). The interest on this Bond is
payable by check or draft of the Paying Agent mailed to the registered
owner hereof at the address as it appears on the books of One Valley
Bank, National Association, Charleston, West Virginia, as registrar
(the "Registrar”) on the 15th day of the month next preceding an
interest payment date, or by such other method as shall be mutually
agreeable so long as the Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of
maturity in whole or inm part, but only with the express written
consent of the Authority, and upon the terms and conditions prescribed
by, and otherwise in compliance with, the Loan Agreement between the
Issuer and the Authority, dated May 23, 1991.

This Bond is 1issued (i) to pay a portion of the costs of
acquisition and construction of certain additions, betterments and



improvements for the existing waterworks facilities of the Issuer (the
"Project”); (ii) to pay interest on the Bonds of this Series (the
“Bonds"”} during the construction of the Project and for not more than
6 months thereafter; and (iii) to pay certain costs of issuance hereof
and related costs. The existing waterworks system of the Issuer, the
Project, and any further additions, betterments and improvements
thereto are herein called the "System.” This Bond is issued under the
authority of and in full compliance with the Constitution and statutes
of the State of West Virginia, including particularly Chapter 8§,
Article 19 of the West Virginia Code of 1931, as amended (the "Act”),
and an Ordinance duly enacted by the Issuer on May 13, 1991, and
Supplemental Resolution duly adopted by the Issuer on May 13, 1991
(collectively called the “Bond Legislation”), and is subject to all
the terms and conditions thereof. The Bond Legislation provides for
the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably
from and by the funds and revenues and other security provided for the
Bonds under the Bond Legislation,

This Bond is issued concurrently with the Water Revenue
Bonds, Series 1991 B, of the Issuer (the “Series 1991 B Bonds”),
issued in the aggregate principal amount of $216,000, which
Series 1991 B Bonds are junior and subordinate with respect to liens
and sources of and security for payment to the Bonds.

THIS BOND IS JUNICR AND SUBORDINATE WITH RESPECT TO LIENS,
PLEDGES AND SOURCES OF AND SECURITY FOR PAYMENT TO THE ISSUER'S
OUTSTANDING WATER REVENUE BONDS, SERIES 1964, DATED MARCH 1, 1964,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,843,185 (THE
"PRIOR BONDS").

This Bond 1s payable only from and secured by a pledge of
the Gross Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System, after there has first been paid from
said Gross Revenues all payments then due and owing on account of the
Prior Bonds, and from moneys in the Reserve Account created under the
Bond Legislation for the Bonds (the ”Series 1991 A Bonds Reserve
Account”), and unexpended proceeds of the Bonds and the Series 1991 B
Bonds. Such Gross Revenues shall be sufficient to pay the principal
of and interest on all bonds which may be issued pursuant to the Act
and which shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute a corporate indebtedness of
the Issuer within the meaning of any constitutional or statutoery
provisions or limitations, nor shall the Issuer be obligated to pay
the same or the interest hereon except from said special fund provided
from the Gross Revenues, the moneys in the Series 1991 A Bonds Reserve
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Account and unexpended proceeds of the Bonds and the Series 1991 B
Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted
and agreed to establish and maintain just and equitable rates and
charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the System,
to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to
at least 115% of the maximum amount payable in any year for principal
of and interest on the Bonds, the Series 1991 B Bonds, and all other
obligations secured by a lien on or payable from such revenues prior
to or on a parity with the Bonds or the Series 1991 B Bonds, including
the Prior Bonds, provided however, that so long as there exists in the
Series 1991 A Bonds Reserve Account an amount at least equal to the
maximum amount of principal and interest which will become due on the
Bonds in the then current or any succeeding year, and in the
respective reserve accounts established for the Series 1991 B Bonds
and any other obligations outstanding prior to or on a parity with the
Bonds or the Series 1991 B Bonds, including the Prior Bonds, an amount
at least equal to the requirement therefor, such percentage may be
reduced to 110%. The Issuer has entered into certain further
covenants with the registered owners of the Bonds for the terms of
which reference is made to the Bond Legislation. Remedies provided
the registered owners of the Bonds are exclusively as provided in the
Bond Legislation, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of the Registrar by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Bond
together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or its attorney
duly authorized in writing.

Subject to the registration requirements set forth herein,
this Bond, under the provision of the Act is, and has all the
qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied sclely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the owner of this Bond.



IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed
precedent to and in the issuance of this Bond have existed, have
happened, and have been performed in due time, form and manner as
required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed
by the Constitution or statutes of the State of West Virginia and that
a sufficient amount of the revenues of the System has been pledged to
and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of and iInterest on this Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a part
of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREOF, the CITY OF WEIRTON has caused this Bond
to be signed by its Mayor and City Manager and its corporate seal to
be affixed hereon and attested by its City Clerk, and has caused this
Bond to be dated May 23, 1991.

[SEAL]

Mayor

City Manager
ATTEST:
City Clerk



CERTIFICATE OF AUTHENTICAT AND REGISTRATIO

This Bond is one of the Series 1991 A Bonds described in
the within-mentioned Bond Legislation and has been duly registered in
the name of the registered owner set forth above, as of the date set
forth below.

Date:

ONE VALLEY BANK, NATIONAL ASSOCIATION,
as Registrar

By

Its Authorized Officer



EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE



ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably comstitute and appoint
, Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: .

In the presence of:




West Virginia Water Development Authority

Local Loan From Series 1990 A Pool
Debt Service Schedule - Clty of Weirton

Prepared 5/9/91

Debt Service

Date Coupon Principal Interest 8.10% Bonds
10/1/91 137,779.20 137,779.20
10/1/82 8.10% 64,490.00 387,504.00 451,994.00
10/1/93 8.10% 68,713.00 382,280.31 451,993.31
10/1/94 8.10% 7£.360.00 376,633.56 451,993.56
10/1/95 8.10% 81,464.00 370,529.40 451,993.40
10/1/96 8.10% 88,063.00 363,830.81 451,993.81
10/1/97 8.10% 95,196.00 356,797.71 451,993.71
10/1/98 8.10% 102,907.00 349,086.83 451,993.83
10/1/99 8.10% 111,242.00 340,751.37 451,993.37
10/1/00 8.10% 120,253.00 331,740.77 451,993.77
10/1/01 8.10% 129,993.00 322,000.27 451,993.27
10/1/02 8.10% 140,523.00 311,470.84 451,993.84
10/1/03 8.10% 151,905.00 300,088.48 451,993.48
10/1/04 8.10% 164,209.00 287,784.17 451,993.17
10/1/05 8.10% 177,511.00 274,483.24 451,994.24
10/1/06 8.10% 191,889.00 260,104.85 451,993.85
10/1/07 8.10% 207,432.00 244 561.84 451,993.84
10/1/08 8.10% 224,234.00 227,759.85 451,933.85
10/1/08 8.10%  242,397.00 209,596.90 451,993.90
10/1/10 8.10% 262,031.00 189,962.74 451,993.74
10/1/11 8.10% 283,255.00 168,738.23 451,993.23
10/1/12 8.10% 306,199.00 145,794.57 451,993.57
10/1/13 8.10% 331,001.00 120,992.45 451,993.45
10/1/14 8.10% 357,812.00 94,181.37 451,983.37
10/1/15 8.10%  386,795.00 65,198.60 451,993.60
10/1/16 8.10%  418,126.00 33,868.21 451,994.21

$4,784,000.00

$6,653,620.57 $11,437,620.57



nTA




(SPECIMEN BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF WEIRTON
WATER REVENUE BOND, SERIES 1991 B

No. BR-1 ' ' ' $216,000

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF WEIRTON,
a municipal corporation and political subdivision of the State of
West Virginia in Brooke and Hancock Counties of said State (the
"Issuer”), for value received, hereby promises to pay, solely from the
special funds provided therefor, as hereinafter set forth, to the
West Virginia Water Development Authority (the "Authority”) or
registered assigns the sum of TWO HUNDRED SIXTEEN THOUSAND DOLLARS
(§216,000), in annual installments on October 1 of each year as set
forth on the "Schedule of Annual Debt Service” attached as Exhibit A
hereto and incorporated herein by reference, without interest.

Principal installments of this Bond are payable in any coin
or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent”).

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and upon the terms and conditions prescribed
by, and otherwise in compliance with, the Supplemental Loan Agreement
between the Issuer and the Authority, dated May 23, 1991.

This Bond is issued (i) to pay a portion of the costs of
acquisition and construction of certain additions, betterments and
improvements for the existing waterworks facilities of the Issuer (the
"Project”); and (ii) to pay certain costs of issuance hereof and
rélated costs. The existing waterworks system of the Issuer, the
Project and any further additions, betterments and improvements
thereto is herein called the ”"System.” This Bond is issued under
the authority of and in full compliance with the Constitution and
statutes of the 3State of West Virginia, including particularly
Chapter 8, Article 19 of the West Virginia Code of 1%31, as amended
(the "Act”), and an Ordinance, duly enacted by the Issuer on May 13,
1991, and a Supplemental Resolution duly adopted by the Issuer on
May 13, 1991 (collectively called the "Bond Legislation”), and is
subject to all the terms and conditions thereof. The Bond



Legislation provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and
secured equally and ratably from and by the funds and revenues and
other security provided for the Bonds under the Bond Legislation.

THIS BOND IS JUNIOR AND SUBCRDINATE WITH RESPECT TO LIENS,
PLEDGES AND SOURCES OF AND SECURITY FOR PAYMENT TO CERTAIN OUTSTANDING
WATER REVENUE BONDS OF THE ISSUER AS FOLLOWS:

(1) WATER REVENUE BONDS, SERIES 1964, DATED
MARCH 1, 1964, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $2,843,185 (THE “PRIOR
BONDS"); AND

(ii) WATER REVENUE BONDS, SERIES 1991 A,
ISSUED CONCURRENTLY HEREWITH IN THE AGGREGATE
PRINCIPAL AMOUNT OF §$4,784,000 AND DESCRIBED IN
THE BOND LEGISIATION (THE "SERIES 1991 A BONDS").

This Bond is payable only from and secured by a pledge of
the Gross Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System after there has first been paid from
said Gross Revenues all payments then due and owing on account of the
Prior Bonds and the Series 1991 A Bonds, all moneys in the reserve
account created under the Bond Legislation for the Bonds (the
"Series 1991 B Bonds Reserve Account”) and unexpended proceeds of the
Bonds. Such Gross Revenues shall be sufficient to pay the principal
of and interest on all bonds which may be issued pursuant to the Act
and which shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute a corporate indebtedness of
the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay
the same, except from said special fund provided from the Gross
Revenues, the moneys in the Series 1991 B Bonds Reserve Account and
unexpended Bond proceeds. Pursuant to the Bond Legislation, the
Issuer has covenanted and agreed to establish and maintain just and
equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other
revenues of the System, to provide for the reasonable expenses of
operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 115% of the maximum amount payable
in any year for principal of and interest, if any, on the Bonds, the
Prior Bonds, the Series 1991 A Bonds and all other obligations secured
by a lien on or payable from such revenues prior to or on a parity
therewith, including the Prior Bonds, provided however, that so long
as there exists In the Series 1991 B Bonds Reserve Account and the
reserve account established for the Series 1991 A Bonds, respectively,
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amounts at least equal to the maximum amount of principal and
interest, if any, which will become due on the Bonds and the
Series 1991 A Bonds in the then current or any succeeding year, and
any reserve account for any such prior or parity obligations,
including the Prior Bonds, is funded at least at the requirement
therefor, such percentage may be reduced to 110%. The Issuer has
entered into certain further covenants with the registered owners of
the Bonds for the terms of which reference is made to the Bond
legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference
is here made for a detailed description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of One Valley Bank, National Association, Charleston,
West Virginia, as registrar (the "Registrar”) by the registered owner,
or by its attorney duly authorized im writing, upon the surrender of
this Bond together with a written instrument of transfer satisfactory
to the Bond Registrar duly executed by the registered owner or its
attorney duly authorized in writing.

Subject to the registration requirements as set forth
herein, this Bond, under the provision of the Act is, and has all the
qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the registered owners of the
Bonds, which 1lien is subordinate to the lien in favor of the
registered owners of the Series 1991 A Bonds.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed
precedent to and in the issuance of this Bond have existed, have
happened, and have been performed in due time, form and manner as
required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed
by the Constitution or statutes of the State of West Virginia and that
a sufficient amount of the revenues of the System has been pledged to
and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of this Bond.



All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a part
of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREOF, the CITY OF WEIRTON has caused this Bond
to be signed by its Mayor and City Manager and its corporate seal to
be hereunto affixed hereon and attested by its City Clerk, and has
caused this Bond to be dated May 23, 1991,

[SEAL]
Mayor
City Manager
ATTEST:
" City Clerk



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1991 B Bonds described in
the within-mentioned Bond Legislation and has been duly registered in

the name of the registered owner set forth above as of the date set
forth below.

Date:

ONE VALLEY BANK, NATIONAL ASSOCIATION,
as Registrar

By

Its Authorized Officer



EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE



ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
. Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: R

In the presence of:




Prepared 5/9/91

West Virginia Water Development Authority
Local Loan From Series 1990 A Pool
Debt Service Schadule - City of Weirton

interest
Date Free Loan

10/1/91

10/1/92 8,640.00
10/1/93 8,640.00
10/1/94 ‘ 8,640.00
10/1/95 8,640.00
10/1/96 8,640.00
10/1/97 8,640.00
10/1/98 ~ 8,640.00
10/1/99 8,640.00
10/1/00 " 8,640.00
10/1/01 : 8,640.00
10/1/02 8,640.00
10/1/03 8,640.00
10/1/04 8,640.00
10/1/05 8,640.00
10/1/06 8,640.00
10/1/07 8,640.00
10/1/08 8,640.00
10/1/09 8,640.00
10/1/10 8,640.00
10/1/11 8,640.00
10/1/12 8,640.00
10/1/13 8,640.00
10/1/14 8,640.00
10/1/18 8,840.00
10/1/16 8,640.00

$2186,000.00
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City of Weirton

Water Revenue Bonds. Series 1991 A

West Virginia Water Development Authority

LOUIS E. ENDERLE, JR.
ROBERT J, SCHIAVONI
JOHN K. DORSEY
WALTER WASHINGTON
SOSEPH R. FERRETTS
MARK E. KINLEY
MARC|A J. POLLARD
BRYAN R. COKELEY
PATRICK D. KELLY
FRANCESCA TAN
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PATRICK J. NOONEY
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LAURLIE L. CRYTSER

O. GAY ELMORE, JR.
KAREN E. KAHLE
SUSAN L. KAHN

AMY R. LAMS

DOUGLAS G. LEE
ANDREW L. PATERNOSTRO
RONALD T, TOMASKG
LUC] R. WELLBORN

OF COUNSEL
RALFPH BOHANNON

WRITER'S IRECT DIAL NUMBER

1201 Dunbar Avenue
Dunbar, West Virginia 25064
Gentlemen:

We have served as bond counsel in connection with the issuance by the
City of Weirton (the "Issuer”), a municipal corporation and political subdivision
organized and existing under the laws of the State of West Virginia, of its
$4,784,000 Water Revenue Bonds, Series 1991 A, dated the date hereof (the "Local
Bonds").

We have examined the law and certified copies of proceedings and other
papers relating to the authorization of a loan agreement, dated May 23, 1991,
including all schedules and exhibits attached thereto (the "Loan Agreement”),
between the Issuer and the West Virginia Water Development Authority (the
"Authority”) and the Local Bonds, which are to be purchased by the Authority in
accordance with the provisions of the Loan Agreement. The Local Bonds are
originally issued in the form of one bond, registered as to principal and
interest to the Authority, with interest payable April 1 and October 1 of each
year, commencing October 1, 1991, at the rate of 8.10% per annum, and with
principal installments payable on October 1 in each of the years 1992 through
2016, inclusive, all as set forth in "Schedule X,” attached to the Loan Agreement
and incorporated in and made a part of the Local Bonds,
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West Virginia Water Development Authority
Page 2

The Local Bonds are issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia,
including particularly, Chapter 8, Article 19 of the Code of West Virginia,
1931, as amended (the "Local Statute”), for the purposes of (i) permanently
financing a portion of the costs of acquisition and construction of additions,
betterments and improvements for the existing municipal waterworks facilities
of the Issuer (the "Project”); (ii) paying interest on the Local Bonds for a
period of approximately 15 months; and (iii) paying certain issuance and other
costs in connection therewith.

We have also examined the applicable provisions of the Local Statute,
the bond ordinance duly enacted by the Issuer on May 13, 1991, as supplemented
by a supplemental resolution also adopted May 13, 1991 (collectively, the "Local
Act”), pursuant to and under which Local Statute and Local Act the Local Bonds
are authorized and issued, and the Loan Agreement that has been undertaken. The
Local Beonds are subject to redemption prior to maturity to the extent, at the
time, under the conditions and subject to the limitations set forth in the Local
Act and the Loan Agreement.

Based upon the foregoing, and upon our examination of such other
documents as we have deemed necessary, we are of the opinion, under existing
law, as follows:

1. The Issuer is a duly organized and validly existing municipal
corporation and political subdivision of the State of West Virginia, with full
powetr and authority to construct and acquire the Project, to operate and maintain
the System referred to in the Loan Agreement and to issue and sell the Local
Bonds, all under the Local Statute and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on
behalf of the Issuer, is a valid and binding special obligation of the Issuer
enforceable in accordance with the terms thereof, and inures to the benefit of
the Authority and cannot be amended so as to affect adversely the rights of the
Authority or diminish the obligations of the Issuer without the consent of the
Authority.

3. The Local Act and all other necessary ordinances and resolutions
have been duly and effectively enacted and adopted by the Issuer and constitute
valid and binding obligations of the Issuer enforceable upon the Issuer. The
Local Act contains provisions and covenants substantially in the form of those
set forth in Section 4.1 of the loan Agreement.

4., The Local Bonds have been duly authorized, issued, executed and
delivered by the Issuer to the Authority and are valid, legally enforceable and
binding special obligations of the Issuer, payable from the Gross Revenues of
the System referred to in the Local Act and secured by a lien on and pledge of
the Gross Revenues of said System, junior, subordinate and inferior, however,
as to lien, pledge and source of and security for payment to the Issuer’s
cutstanding Water Revenue Bonds, Series 1964, dated March 1, 1964, and issued



West Virginia Water Development Authority
Page 3

in the original aggregate principal amount of $2,843,185, all in accordance with
the terms of the Local Bonds and the local Act.

5. The interest on the Local Bonds is excludable from gross income
for federal income tax purposes and is not an item of tax preference for purposes
of the federal alternative minimum tax imposed on individuals and corporatiocns;
however, it should be noted that with respect to corporations (as defined for
federal income tax purposes), such interest is taken into account in determining
adjusted net book income (adjusted current earnings for taxable years beginning
after December 31, 1989) for the purpose of computing the alternative minimum
tax Imposed on such corporations, The opinions set forth in the preceding
sentence are subject to the condition that the Issuer comply with all
requirements of the Internal Revenue Code of 1986, as amended, that must be
satisfied subsequent to the issuance of the Local Bonds in order that interest
thereon be (or continue to be) excludable from gross income for federal income
tax purposes. Failure to comply with such requirements could cause the interest
on the Local Bonds to be included in gross income retroactive to the date of
issuance of the Local Bonds. The Issuer has covenanted to comply with all such
requirements, We express no opinion regarding other federal tax consequences
arising with respect to the Local Bonds.

6. The Local Bonds are, under the Local Statute, exempt from direct
taxation by the State of West Virginia or any county, municipality, political
subdivision or agency thereof, and the interest on the Local Bonds is exempt from
personal and corporate income taxes imposed directly thereon by the State of
West Virginia.

7. The Final Order of the Public Service Commission of West Virginia
entered on October 29, 1990 (Case Nos. 90-051-WS-MA and 90-296-W-CN) granting
to the Issuer a Certificate of Convenience and Necessity and approving certain
rates and charges for use of the System was appealed to the Supreme Court of
Appeals of the State of West Virginia, and, by order entered February 6, 1991,
such appeal was denied and entered of record. Such Order is not subject to
further appeal.

It is to be understood that the rights of the holders of the Local
Bonds and the enforceability of the Local Bonds, the Loan Agreement and the Local
Act and the liens and pledges set forth therein, may be subject to bankruptcey,
insolvency, reorganization, moratorium and other similar laws affecting
creditors’ rights heretofore or hereafter enacted to the extent constitutionally
applicable and that their enforcement may also be subject to the exercise of
judicial discretion in appropriate cases,
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We have examined the executed and authenticated Local Bond numbered
AR-1, and in our opinion the form of said bond and its execution and
authentication are regular and proper.

Very truly yours,

STEPTOE & JOHNSON

05/21/91
WEIRJ.I1
94975/91001
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CHARLES W. YEAGER
CARL F. STUCKY, JR.
HERBERT G. UNDERWOOD
JACKSON L. AMDERSON
OTiS L. O'CONNOR
ROBERT G. STEELE
J.LEE VAN METRE, JR.
JAMES M. WILSON
PATRICK D. DEEM
ROBERT M. STEFTOE, JR.
ANNE R. WILLIAMES
JAMES R. WATSON
JAMES B, GRAY
DOUGLAS 5, ROCKWELL
VINCENT A. COLLINS
JAMES A. RUSSELL
LUCIEN G. LEWIN
WILLIAM T, BELCHER
MICHAEL L. BRAY
JAMES . STEPTOE
DAVID C. CLOVIS
DANIEL R, SCHUDA

J. GREG GOODYKQONTZ
IRENE M. KEELEY
EVANS L. KING, JR.
WALTER L. WILLIAMS
SUSAN 5. BREWER
SPRAGUE W. HAZARD
HERSCHEL H. ROSE 1l
DAVID LAYVA

GRAY SHVER 1
RONALD H. HANLAN

C. DAVID MORRISON
HARRY P. WADDELL
CLEMENT D. CARTER it
W. RENRY LAWRENCE IV
J. ROBERT GWYNNE
WILLIAM £, GALEOTA
CHRISTOPHER P. BASTIEN
GORDRON H. COPLAND
RANDALL C. LIGHT
STEVEN P, McGOWAN
RICHARD M. YURKQ, JR.
GARY W. NICKERSON
CURTIS G. POWER 111

W, RANDOLFH FiFE
MARTIN R. BEMITH, JR.

STEPTOE & JOHNSON

ATTORNEYS AT LAw
SIXTH FLOOR
LUNION NATIONAL CENTER EAST

FP. O. BOX 2§80

CLARKSBURG, W. VA, 26302-2100
(304) 624-8000

FACSIMILE (304) 624-B183

1000 HAMPTON CENTER
P, 0. BOX IBI6
MORGANTOWN, W. VA, 2e507-1616
(304) 508-8000
FACSIMILE (304} 598-8116

7183 CHARLESTCON NATIONAL PLAZA
P. Q. BOX 1588
CHARLESTON, W. VA, 25320-1588
(304) 353-80C0C
FACSIMILE (304) 353-8180

104 WEST CONGRESS STREET
P, O. BOX 100
CarLES TOwN, W.Va. 254140100
(304) 725-1414
FACSIMILE (304) 725-i913

126 EAST BURKE STREEY

MARTINSBURG, W. VA, 25401-4308
(304) 253-6991
FACSIMILE (304) 263-47885

May 23, 1991

City of Weirton
Water Revenue Bonds, Serjies 1991 B

West Virginia Water Development Authority

LOUIS E. ENDERLE, JR.
ROBERT J, SCHIAVON!
JOHN K. DORSEY
WALTER WASHINGTON
+4OSEPH R, FERRETTI
MARK E. KINLEY
MARCIA J. POLLARD
BRYAN R. COKELEY
PATRICK D. KELLY
FRANCESCA TAN
CHRISTINE S. VAGLIENTI
DAVID M. HAMMER
WILLIAM F. ROHRBAUGH
CARQLINE J. STAFFORD
MATTHEW J. MULLANEY
BRENT O, BURTON
PAUL R. CRANSTON
JONATHAN F, JESTER
GINA M, HOUSEHQILDER
MICHAEL KOZAKEWICH, JR.
CYNTH!A R. COKELEY
MARK &. ATKINSGN
CAROLYN A. WADE
CARQOLINE A, HENRICH
SHERR! L. MAZZA
SUSAN C. CSENTON
ARTHUR M, STANDISH
CHARLES F. JOHNS
FPATRICK J. NOQNEY
LAURIE A. BADZEK
DANIEL C. COOPER
LAURIE L. CRYTSER

O. GAY ELMORE, JR.
KAREN E. KAHLE
SUSAN L, KAHN

AMY R. LAMP

DOUGLAS G. LEE
ANDREW L. PATERNOSTRO
RONALD T, TOMASKD
LUCI R WELLBORN

OF COUNSEL
RALPH BOHANNOQN

WRITER’S DIRECT DAL NUMBER

1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We have served as bond counsel in connection with the issuance by the
City of Weirton (the "Issuer”), a municipal corporation and political subdivision
organized and existing under the laws of the State of West Virginia of $216,000
Water Revenue Bonds, Series 1991 B, dated the date hereof (the ”Supplemental
Bonds”).

We have examined the law and certified copies of proceedings and other
papers relating to the authorization of a supplemental loan agreement, dated
May 23, 1991, including all schedules and exhibits attached thereto (the
"Supplemental Loan Agreement”), between the Issuer and the West Virginia Water
Development Authority (the "Authority”) and the Supplemental Bonds, which are
to be purchased by the Authority in accordance with the provisions of the
Supplemental Loan Agreement. The Supplemental Bonds are originally issued in
the form of one bond registered as to principal to the Authority, without
interest thereon, with principal payable in installments on October 1 in each
of the years 1992 through 2016, inclusive, all as set forth in "Schedule X"
attached to the Supplemental Loan Agreement.

The Supplemental Bonds are issued, together with the Local Bonds, under
the authority of and in full compliance with the Constitution and statutes of

/
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the State of West Virginia, including particularly, Chapter 8, Article 19 of
the Code of West Virginia, 1931, as amended (the "Local Statute"), for the
purposes of (i) permanently financing a portion of the costs of acquisition and
construction of certain additions, betterments and improvements for the existing
municipal waterworks facilities of the Issuer (the "Project”); and (ii) paying
certain issuance and other costs in connection therewith.

The Supplemental Loan Agreement is supplemental to a loan agreement
also dated May 23, 1991, between the Issuer and the Authority (the ”"Loan
Agreement”). The Supplemental Bonds are junior, subordinate and inferior as to
lien, pledge and source of and security for payment to the bonds issued pursuant
to the Loan Agreement and designated ”"Water Revenue Bonds, Series 1991 A" (the
"Local Bonds”), which Local Bonds are issued simultaneously herewith and to the
Issuer’s outstanding Water Revenue Bonds, Series 1964, dated March 1, 1964, and
issued in the original agpregate principal amount of $2,843,185.

We have also examined the applicable provisions of the Local Statute,
the bond ordinance duly enacted by the Issuer on May 13, 1991, as supplemented
by a supplemental resolution adopted May 13, 1991 (collectively, the "Local
Act”), pursuant to and under which Local Statute and Local Act the Supplemental
Bonds are authorized and issued, and the Supplemental Loan Agreement that has
been undertaken. The Supplemental Bonds are subject to redemption prior to
maturity to the extent, at the time, under the conditions and subject to the
limitations set forth in the Local Act and the Supplemental Loan Agreement.

Based upon the foregoing, and upon our examination of such other
documents as we have deemed necessary, we are of the opinion, under existing
law, as follows:

1. The Issuer is a duly organized and validly existing municipal
corporation and political subdivision of the State of West Virginia, with full
power and authority to construct and acquire the Project and to operate and
maintain the System referred to in the Supplemental Loan Agreement and to issue
and sell the Supplemental Bonds, all under the Local Statute and other applicable
provisions of law. The Local Act contains provisions and covenants substantially
in the form of those set forth in Section 4.1 of the Supplemental Loan Agreement.

2. The Supplemental Loan Agreement has been duly authorized by and
executed on behalf of the Issuer, is a valid and binding special obligation of
the Issuer enforceable in accordance with the terms thereof, and inures to the
benefit of the Authority and cannot be amended so as to affect adversely the
rights of the Authority or diminish the obligations of the Issuer without the
consent of the Authority.

3. The Local Act and all other necessary ordinances and resolutions
have been duly and effectively enacted and adopted by the Issuer and constitute
valid and binding obligations of the Issuer enforceable upon the Issuer,

4. The Supplemental Bonds have been duly authorized, issued, executed
and delivered by the Issuer to the Authority and are valid, legally enforceable
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and binding special obligations of the Issuer, payable from the Gross Revenues
of the System referred to in the Local Act and secured by a lien on and pledge
of the Gross Revenues of said System, junior and subordinate only to the Local
Bonds and the Series 1964 Bonds, all in accordance with the terms of the
Supplemental Bonds and the Local Act.

3. The Issuer has reserved the right to issue additional bonds
ranking on a parity with the Supplemental Bonds, as provided in the Local Act.

6. The Supplemental Bonds are, under the Local Statute, exempt from
direct taxation by the State of West Virginia or any county, municipality, county
commission, political subdivision or agency thereof.

7. The Final Order of the Public Service Commission of West Virginia
entered on October 29, 1990 (Case Nos. 90-51-WS-MA and 90-296-W-CN) granting to
the Issuer a Certificate of Convenience and Necessity and approving certain rates
and charges for use of the System was appealed to the Supreme Court of Appeals
of the State of West Virginia, and, by order entered February 6, 1991, such
appeal was denied and entered of record. Such Order is not subject to further
appeal.

It is to be understood that the rights of the holders of the
Supplemental Bonds and the enforceability of the Supplemental Bonds, the
Supplemental Loan Agreement and the Local Act and the liens and pledges set forth
therein, may be subject to bankruptcy, insolvency, reorganization, moratorium
and other similar laws affecting creditors’ rights heretofore or hereafter
enacted to the extent constitutionally applicable and that their enforcement may
also be subject to the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Supplemental Bond
numbered BR-1, and in our opinion the form of such bond and its execution and
authentication are regular and proper.

Very truly yours,

AN T
SPEPTOE & JOHNSON

05/21/91
WEIRJ.J1
94975791001






CHARLES W. YEAGER
CARL F. STUCKY, JR.
HERSERT G. UNDERWOOD
JACKSON L. ANDERSON
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ROBERT G. STEELE
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JAMES M. WILSON
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May 23, 1991

City of Weirton
Water Revenue Bonds, Series 1991 A

West Virginia Water Development Authority

LOUIS E£. ENDERLE. JR.
ROBERT J. SCHIAVON|
JOHN K. DORSEY
WALTER WASHINGTON
<JOSEPH R, FERRETTI
MARK E. ®INLEY
MARCIA J, POLLARD
HBRYAN R, COKELEY
PATRICK D, KELLY
FRANCESCA TAN
CHRAISTINE 5. VAGLIENT!
CAVID M, HAMMER
WILLIAM £. ROHRBAUGH
CARQLINE . STAFFORD
MATTHEW J, MULLANEY
BRENT O. BURTON
PALUL R. CRANSTON
JONAYHAN P, JESTER
GINA M. HOUSEHOLDER
MICHAEL KOZAKEWICH. JR.
CYNTHIA R. COKELEY
MARK A, ATKINSON
CARCLYN A, WADE
CAROLINE A, HENRICH
SHERR:! L. MAZZA
SUSAN C. OSENTCOH
ARTHUR M. STANDISH
CHARLES F. JOHNS
PATRICK J. NOONEY
GECRGE E. CARENBAUER
LAURIE A& BABZEK
OANIEL C. COOPER
LAURIE L. CRYTSER

<. GAY ELMORE, JR,
KAREN E. KAHLE
SUSAN t. KAHN

AMY R. LAMP

DOUGLAS G. LEE
ANDREW L. PATERNOSTRG
SHERR! 5. REED
RONALD T. TOMASKO
LUCH R. WELLBORN

QOF COUNSEL
RALPH BOHANNGN

WHRITER'S DIRECT DIAL NUMBER

1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We have examined a transcript of proceedings relating to the issuance
of $4,784,000 apgregate principal amount of Water Revenue Bonds, Series 1991 A
(the "Local Bonds"), of the City of Weirton (the "Issuer”), and a Certificate
as to Arbitrage executed by the City Manager of the Issuer on this date.

Based upon such Certificate as to Arbitrage, we are of the opinion that
the facts, estimates and circumstances set forth in the Certificate as to
Arbitrage are sufficient to satisfy the requirements of Section 148 of the
Internal Revenue Code of 1986, as amended (the "Code”), to support the conclusion
that the Local Bonds are not "arbitrage bonds” as therein defined. While we have
undertaken no independent verification or investigation of the certifications,
statements, expectations or representations set forth in such Certificate as to
Arbitrage, no matters have come to our attention which make unreasonable or
incorrect such statements, expectations or representations.

Accordingly, it is our opinion that, under existing statutes,
regulations, rulings and court decisions, the Local Bonds are not "arbitrage

/R
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bonds” as so defined. It is our further opinion, based upon such Certificate
as to Arbitrage and under existing statutes, regulations, rulings and court
decisions, that proceeds (as defined in the Code) of the Local Bonds are not
subject to the arbitrage rebate requirements set forth in Section 1l48(f) of the
Code.

The opinions set forth above are subject to the condition that the
Issuer comply with all requirements of the Code relating to arbitrage that must
be satisfied subsequent to the issuance of the Local Bonds in order that interest
thereon be (or continue to be) excluded from gross income for federal income tax
purposes. Fallure to comply with such requirements could cause the interest on
the Local Bonds to be so included in gross income retroactive to the date of
issuance of the Local Bonds. The Issuer has covenanted to comply with all such
requirements.

Very truly yours,

05/21/91
WEIRJ.K1
94975/91001
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CITY OF WEIRTON

200 MUNICIPAL PLATA
WEIRTON. WEST VIRGINIA 26062

May 23, 1991

‘ City of Weirton
' - ‘Hater Revenue Bonds,
l Series 1991 A and Serjes 1991 B

Hest VYirginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Steptoe and Johnson
P. 0. Box 2190 .
Clarksburg, West Virginia 26301

Gentlemen:

I am City Attorney for the City of Weirton, in Brooke and Hancock
Counties, West Virginia (the "Issuer®). As such counsel, we have

i examined copies of the approving opinions of Steptoe and Johnson,

, as bond counsel, a loan agreement and supplemental loan agreement,

? both dated May 23, 1991, by and between the West Virginia Water
Development Authority (the “Authority“) and the Issuer (collectively,
the "Loan Agreement”), the Local Act (as defined therein) and other
documents relating to the above-captioned Bonrds of the Issuer. Terms
used in said opinions, Local Act and Loan Agreement and not otherwise
defined herein have the same meanings herein.

I am of the opinfon that:

1} The Loan Agreement has been duly authorized, executed and delivered
by the issuer and, assuming due authorization, execution and delivery

by the Authority, constitutes a valid and binding agreement of the
Issuer in accordance with its terms.

2) The Issuer has been duly and properly created and the Mayor, City
Manager, City Clerk and members of Council of the Issuer have been
duly and properly elected or appointed, have taken the requisite
oaths, and are authorized to act on behalf of the Issuer.

3} The Local Act has heen duly enacted and adopted by the Issuer and
is in full force and effect.

/3
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4) The execution and delivery of the Bonds and the Loan Agreement

and the consummation of the transactions contemplated by the Loan
Agreement, and the carrying out of the terms thereof, do not and will

not in any material respect. conflict with or constitute on the part of the
Issuer a breach of or default under any agreement or other instrument:

to which the Issuer is a party or any existing law, regulation, court
order or consent decree to which the Issuer is subject.

5) The Issuer has received all permits, licenses, approvals and
authorizations necessary for the issuance of the Bonds, comstruction
of the Project,operation of the System and imposition of rates and
charges, including, without Timitation, the receipt of all requisite
orders and approvals from the Public Service Commission of West
Virginia,.and has taken any other action required for the imposition
of such rates and charges, including, without limitation, the enactment
of an ordinance prescribing such rates and charges. The Final Order
of the Public Service Commission of West Virginia entered on

October 29, 1990 (Case Nos. 90-051-WS-MA and 90-296-W~-CN) granting

to the Issuer a Certificate of Convenience and Necessity and approving
certain rates and charges for use of the System was appealed to the
Supreme Court of Appeals cf the State of West Virginia, and, by order
entered February 6, 1891, such appeal was denied and entered of
record. Such Order is not subject to further appeal.

6) T6 the best of my knowledge, there is no action, suit, proceeding
or investigation at law or in equity before or by any court, public
hoard or body, pending or threatened, wherein an unfavorable decisicn,
ruling or finding would adversely affect the-transactions:contempiated
by the Loan Agreement, construction of the Project, operation of the
System or the validity of the Bonds or the collection or pledge of the .
Gross Revenues therefor.

A1l counsel to this transaction may rely upon this opinion as if
specifically addressed to them.

Very truly yours,

e s

City Attorney

WJR:KC
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CITY OF WEIRTON

Water Revenue Bonds,
Series 1991 A and Series 1991 B

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING

NO ADVERSE FINANCIAL CHANGE; INDEBRTEDNESS

CERTIFICATION OF COPIES OF DOCUMENTS

INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

CONTRACTORS’ INSURANCE, ETC.

10. GRANTS, ETC.

11. LOAN AGREEMENT

12. RATES

13. SIGNATURES AND DELIVERY

14. BOND PROCEEDS

15. PUBLICATION AND PUBLIC HEARING ON BOND
CRDINANCE

16. PUBLIC SERVICE COMMISSION ORDER AND SUBSEQUENT APPEAL

17. PRIVATE USE OF FACILITIES

18. NO FEDERAL GUARANTY

19. IRS INFORMATION RETURN

20, SPECIMEN BONDS

W SN B W

We, the undersigned MAYOR, CITY MANAGER and CITY CLERK of
the City of Weirton, in Brooke and Hancock Counties, West Virginia
(the "Issuer”), and the undersigned CITY ATTORNEY for the Issuer,
hereby certify in comne¢::iun with the $5,000,000 aggregate principal
amount of the City of Weirton Water Revenue Bonds, Series 1991 A and
Series 1991 B (collectively, the ”"Bonds”), as follows:

1. TERMS: All capitalized words and terms used in this
General Certificate and not otherwise defined shall have the same
meaning as in the Bond Ordinance of the Issuer enacted May 13, 1991,
and a Supplemental Resolution adopted May 13, 1991 (collectively, the
"Local Act”).

2. NO LITIGATION: No controversy or litigation of any
nature is now pending or threatened, restraining, enjoining or
affecting in any manner the issuance, sale or delivery of the Bonds,
construction of the Project, operation of the System, receipt of the
Grant Receipts or the Gross Revenues, or in any way contesting or
affecting the validity of the Bonds or the Grants or any proceedings
of the Issuer taken with respect to the issuance or sale of the Bonds,

M



the pledge or applicatlon of the Gross Revenues or any other moneys
or security provided for the payment of the Bonds or the existence or
the powers of the Issuer insofar as they relate to the authorizationm,
sale and issuance of the Bonds, construction of the Project, operation
of the System, receipt of the Grant Receipts or such pledge or
application of moneys and security or the collection of the Gross
Revenues or pledge thereof.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals and certificates required by law for construction of the
Project, operation of the System and issuance of the Bonds have been
obtained and remain in full force and effect, and competitive bids
for construction of the Project have been solicited in accordance with
Chapter 5, Article 22, Section 1 of the Official West Virginia Code
of 1931, as amended, which bids remain in full force and effect,

4, NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since
the approval and execution and delivery by the Issuer of the Loan
Agreement, and the Issuer has met all conditions prescribed in the
Loan Agreement entered into between the Issuer and the Authority.
Other than the Series 1964 Bonds, there are no outstanding debt
obligations of the Issuer which are secured by revenues or assets of
the System. The Issuer is in compliance with all certifications,
covenants, terms and provisions set forth in its ordinance authorizing
issuance of the Series 1964 Bonds and in all documentation relating
thereto,

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of
the below-listed documents hereto attached or delivered herewith or
heretofore delivered are true, correct and complete copies of the
originals of the documents of which they purport to be copies, and
such original documents are in full force and effect and have not been
repealed, rescinded, amended or changed in any way unless modification
appears from later documents also listed below:

Charter of the City of Weirton.
Bond Ordinance.

Supplemental Resolution.

Rate Ordinance.

Affidavit of Publication of Abstract of Bond
Ordinance and Notice of Hearing.



Affidavit of Publication of Rate Ordinance
and Notice of Public Hearing.

Minutes on Enactment of Bond Ordinance and
Adoption of Supplemental Resolution.

Loan Agreement,
ARC Grant Commitment.

Public Service Commission Orders set forth
at Paragraph No. 16 hereof.

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate
title of the Issuer is the "City of Weirton.” The Issuer is a
municipal corporation in Brooke and Hancock Counties and presently
existing under the laws of, and & political subdivision of, the State
of West Virginia. The governing body of the Issuer is its Council
consisting of a Mayor and 7 councilmembers whose names and dates of
commencement and termination of current terms of office are as
follows:

Date of Date of
Commencement Termination
Rame of Office of Office

Edwin J. Bowman - Mayor July 1, 1987 June 30, 1991
Vincent J. Azzarello - City Clerk July 1, 1987 June 30, 1991
James W. Lord - City Manager July 1, 1987 June 30, 1991
Tim McCune - Councilmember July 1, 1987 June 30, 1991
Lynn Littleton - Councilmember July 1, 1987 June 30, 1991
Earl R. Brown - Councilmember July 1, 1987 June 30, 1991
Kenneth J. Weintraub - Councilmember July 1, 1987 June 30, 1991
Mario T. Pipinos - Councilmember July 1, 1987 June 30, 1991
Wanda J. Granato « Councilmember July 1, 1987 June 30, 1991
John C. Moore - Councilmember July 1, 1987 June 30, 1991

The name of the duly appointed and acting City Attorney of
the Issuer is William J, Ridgway, Esquire.

The duly appointed and acting City Manager is James W. Lord
and the duly appointed and acting City Clerk is Vincent J. Azzarello.

- 7. LAND AND RIGHTS-OF-WAY: All land in fee simple and
all rights-of-way and easements necessary for the construction of the
Preoject and operation and maintenance of the System have been acquired
or can and will be acquired by purchase, or, if necessary, by

3.



condemnation by the Issuer and are adequate for such purposes and are
not or will not be subject to any liens, encumbrances, reservations
or exceptions which would adversely affect or interfere in any way
with the use thereof for such purposes. The costs thereof, including
costs of any properties which may have to be acquired by condemnation
are, in the opinion of all the undersigned, within the ability of the
Issuer to pay for the same without jeopardizing the security of or
payments on the Bonds,

8. MEETINGS, ETC.: All actions, ordinances, resolutions,
orders and agreements taken by and entered into by or on behalf of the
Issuer in any way connected with the construction, acquisition,
operation and financing of the Project or the System were authorized
or adopted at regular or special meetings of the Governing Body of the
Issuer duly and regularly called and held pursuant to the Rules of
Procedure of the Governing Body and all applicable statutes, including
Chapter 6, Article 9A, of the Official West Virginia Code of 1931, as
amended, and a quorum of duly elected, qualified and acting members
of the Governing Body was present and acting at all times during all
such meetings.

9. CONTRACTORS' INSURANCE, ETC.: All contractors have
been required to maintain Worker's Compensation, public liability and
property damage insurance, and builder’'s risk insurance where
applicable, in accordance with the Local Act. All insurance for the
System required by the Ordinance is in full force and effect. The
System is not presently covered by policies of flood or business
interruption insurance, but will be if such coverages are available
at reasonable cost.

10. GRANTS, ETG: As of the date hereof, the Appalachian
Regional Commission has committed to the Issuer a Grant in the
approximate amount of §500,000.

11. LOAN AGREEMENT: As of the date hereof, (i) the
representations of the Issuer contained in the Loan Agreement are true
and correct in all material respects as if made on the date hereof;
(ii) the Loan Agreement does not contain any untrue statement of a
material fact or omit to state any material fact necessary to make the
statements therein, in light of the circumstances under which they
were made, not misleading; (iil) to the best knowledge of the
undersigned, no event affecting the Issuer has occurred since the date
of the Loan Agreement which should be disclosed for the purpose for
which it is to be used or which it is necessary to disclose therein
in order to make the statements and information in the Loan Agreement
not misleading; and (iv) the Issuer is in compliance with the Loan
Agreement.



12. RATES: The Issuer has duly enacted a rate ordinance
on December 28, 1989, setting rates and charges for the services of
the System. Such rates were appealed to the Public Service Commission
of West Virginia. The Final Order of the Public Service Commission
of West Virginia entered on October 29, 1990 (Case Nos. 90-051-WS-MA
and 90-296-W-CN) granting to the Issuer a Certificate of Convenience
and Necessity and approving certain rates and charges for use of the
System was appealed to the Supreme Court of Appeals of the State of
West Virginia, and, by order entered February 6, 1991, such appeal was
denied and entered of record. The final permanent rates approved by
the Public Service Commission are set forth in "Appendix 3" to the
Recommended Decision of the Public Service Commission Administrative
Law Judge entered July 23, 1990.

13. SIGNATURES AND DELIVERY: On the date hereof, the
undersigned Mayor and City Manager did officially sign all of the
Bonds of the aforesaid issue, all dated May 23, 1991, by their
respective manual signatures, and the undersigned City Clerk did
officially cause the official seal of the Issuer to be affixed upon
each of said Bonds and to be attested by his manual signature, and the
Registrar did officially authenticate and deliver the Bonds to a
representative of the Authority as the original purchaser of the Bonds
under the Loan Agreement. Said official seal is also impressed above
the signatures appearing on this certificate.

14. BOND PROCEEDS: On the date hereof the Issuer received
from the Authority the agreed purchase price of the Bonds, being
$5,000,000 (100% of par value), there being no interest accrued
thereon.

15. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE: Upon
adoption of the Bond Ordinance, an abstract thereof, determined by the
Governing Body to contain sufficient information as to give notice of
the contents thereof, was published once each week for 2 successive
weeks, with not less than 6 full days between each publication, the
first such publication occurring not less than 10 days before the date
stated below for the public hearing, in a newspaper published and of
general circulation in the City of Weirton, together with a notice to
all persons concerned, stating that the Bond Ordinance had been
adopted and that the Issuer contemplated the issuance of the Bonds
described in such Ordinance, stating that any person interested may
appear before the Council at the public hearing held at a public
meeting of Council on the 13th day of May, 1991, at 8:00 p.m., in the
Council Chambers of the City Hall of the City of Weirton and present
protests, and stating that a certified copy of the Ordinance was on
file at the office of the City Clerk of the Issuer for review by
interested parties during the office hours of the City Clerk. At such
hearing all objections and suggestions were heard by the Governing
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Body and the Bond Ordinance became finally adopted, enacted and
effective as of the date of such public hearing, and remains in full
force and effect.

16. PUBLIC SERVICE COMMISSION ORDERS: The Public Service
Commission of West Virginia has entered orders on July 23, 1990,
August 10, 1990, September 18, 1990, October 29, 1990, December 3,
1990, and February 21, 1991, establishing rates and charges for users
of the Systems and granting a certificate of convenience and necessity
of the Project.

17. PRIVATE USE OF FACILITIES: The Issuer shall at all
times take, and refrain from taking, and shall not fail to take, any
and all actions necessary in order to assure the initial and continued
tax-exempt status of the Bonds and the interest thereon. Less than
10% of the proceeds of the Series A Bonds will be used, directly or
indirectly, for any private business use, and less than 10% of the
payment of principal of, or the interest on, such issue, under the
terms of such issue or any underlying arrangement, is, directly ox
indirectly, secured by any interest in property used or to be used for
a private business use, payments in respect of such property, or to
be derived from payments (whether or not to the Issuer) in respect of
property, or borrowed money, used or to be used for a private business
use. None of the proceeds of the Bonds will be used, directly or
indirectly, for any private business use which is not related to the
governmental use of the proceeds of the Bonds, including the
disproportionate related business use of the proceeds of the Bonds,
and none of the payment of principal on, or the interest on, such
issue, under the terms of any underlying arrangement, is, directly or
indirectly, secured by any interest in property used, or to be used
for a private business use, payments in respect of such property or
to be derived from payments (whether or not to the Issuer) in respect
of property, or borrowed money, used or to be used for a private
business use with respec¢t to such private business use, which is not
related to any government use of such proceeds, including the
disproportionate business use of the issue of the Bonds. None of the
proceeds of the issue of the Bonds will be used, directly or
indirectly, to make or finance loans to persons other than
governmental units. For purposes of this paragraph, private business
use means use, directly or indirectly, in a trade or business carried
on by any person other than a governmental unit, other than use as a
member of the general public. All of the foregoing shall be
determined in accordance with and within the meaning of the Internal
Revenue Code of 1986, as amended, including any successor provisions
and rules and regulations thereunder.



18. NO FEDERAL GUARANTY: The Bonds are not, in whole
or part, and will not be, directly or indirectly, federally guaranteed
within the meaning of Section 149(b) of the Code.

19. IRS INFORMATION RETURN: On the date hereof, the
undersigned City Manager did officially sign a properly completed IRS

Form 8038-G and will cause such executed Form 8038-C to be filed in

a timely manner with the Internal Revenue Service Center,
Philadelphia, Pennsylvania.

20. SPECIMEN BONDS: Delivered concurrently herewith are
true and accurate specimens of the Bonds.

WITNESS our signatures and the official seal of the CITY OF
WEIRTON on this 23rd day of May, 1991.

[ CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE

%4\./ KW Mayor

//? Z /?;;lf . City Manager
-/ ln 7 2 /

%:Zé{n62§j;;)gfﬂ <i;§2; 5L426?54 City Clerk

.
454:,/f24f2£2s‘ . ‘gzx’f::;2~é; City Attorney
05/21/91 a7/ 4/ e

WEIRJ .M2
94975791001
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CITY OF WEIRTON

Water Revenue Bonds,
Series 1991 A and Series 1991 B

CERTIFICATE AS TO ARBITRAGE

I, JAMES W. LORD, City Manager of the City of Weirton, in
Brooke and Hancock Counties, West Virginia (the "Issuer”), being one
of the officials of the Issuer duly charged with the responsibility
for the issuance of $4,784,000 aggregate principal amount of Water
Revenue Bonds, Series 1991 A, of the Issuer, dated May 23, 1991 (the
"Local Bonds”), hereby certify as follows:

1. This certificate is being executed and delivered
pursuant to Section 148 of the Internal Revenue Code of 1986 and
applicable regulations (the "Code”). I am one of the officers of the
Issuer charged with the responsibility of issuing the Local Bonds.
I am familiar with the facts, circumstances, and estimates herein
certified and am duly authorized to execute and deliver this
certificate on behalf of the Issuer.

2. This certificate may be relied upon as the certificate
of the Issuer.

3. The Issuer has not been notified by the Internal
Revenue Service of any listing or proposed listing of it as an issuer
the certification of which may not be relied upon by holders of
obligations of the Issuer or that there is any disqualification of the
Issuer by the Internal Revenue Service because a certification made
by the Issuer contains a material misrepresentation.

4, This certificate is based upon facts, circumstances,
estimates and expectations of the Issuer in existence on May 23, 1991,
the date on which the Local Bonds are to be physically delivered in
exchange for the issue price thereof, and to the best of my knowledge
and belief, the expectations of the Issuer set forth herein are
reasonable.

5. In the ordinance pursuant to which the Local Bonds are
issued, the Issuer has covenanted to make no use of the proceeds of
the Local Bonds which would cause the lLocal Bonds to be "arbitrage
bonds” within the meaning of the Code.

6. The Local Bonds and the Series 1391 B Bonds (the
"Supplemental Bonds”), which bear no interest, were sold on May 23,
1991, to the West Virginia Water Development Authority (the



"Authority”) for an aggregate purchase price of $5,000,000 (100% of
par).

7. The Local Bonds are being delivered simultaneously with
the delivery of this certificate and are issued for the purposes of
(i) paying a portion of the costs of acquisition and construction of
certain additions, betterments and improvements for the existing
municipal waterworks facilities of the Issuer (the "Project”);
(11) paying interest on the Local Bonds for a period of approximately
15 months; and (iii) paying costs of issuance of the Local Bonds.

8. The Issuer shall, within 30 days following delivery of
the Local Bonds, enter into agreements which require the Issuer to
expend in excess of $100,000 on the Project constituting a substantial
binding commitment, or has already done so. Acquisition, construction
and equipping of the Project will proceed with due diligence to
completion, and, with the exception of proceeds constituting
capitalized interest (if any) all of the proceeds from the sale of the
Local Bonds, together with any investment earnings thereon, will be
expended for payment of Costs of the Project on or before September 1,
1992. Comstruction of the Project is expected to be completed by
August 1, 1992,

9. The total cost of the Project (including all costs of
issuance of the Bonds) is estimated at $5,684,426. Sources and uses
of funds for the Project are as follows:

QURCES
Gross Proceeds of Local Bonds $4,784,000.00
Gross Proceeds of Supplemental
Bonds 216,000.00
ARC Grant S 500,000.00
Estimated Investment Earnings on
Construction Fund 184.426.00
Total Sources $5,684 426, 00
USES
Design, Acquisition and
Construction of Project $5,175,151.00
Capitalized Interest on Local Bonds 484 ,275.00
Costs of Issuance 25,000 .00

Total Uses $3.684.426. 00



The amount of Project costs not expected to be reimbursed or paid from
the HUD Grant and Supplemental Bond proceeds is estimated to be at
least equal to the gross proceeds of the Local Bonds. Except for the
proceeds of the Local Bonds, the Supplemental Bonds and the HUD Grant,
no other funds of the Issuer will be available to meet costs of the
Project, and no balances are available to meet such costs in any
account which may, without legislative or judicial action, be invaded
to pay such expenditures without a legislative, judicial or
contractual requirement that such account be reimbursed.

10. Pursuant to Article V of the Local Act, the following
special funds or accounts have been created (or continued if
established by previous water bond ordinance):

(1) Revenue Fund;

(2) Depreciation Fund;

(3) Renewal and Replacement Fund;
(4) Operation and Maintenance Fund;
{5) Bond Construction Trust Fund;
{6) Rebate Fund;

(7) Series 1991 A Bonds Sinking Fund, and within the
Series 1991 A Bonds Sinking Fund the Series 1991 A Bonds
Reserve Account; and

(8) Series 1991 B Bonds Sinking Fund, and within the
Series 1991 B Bonds Sinking Fund the Series 1991 B Bonds
Reserve Account.

11. Pursuant to Article VI of the Local Act, the proceeds
of the Local Bonds (and the Supplemental Bonds) will be deposited as
follows:

(1) Local Bonds proceeds in the amount of $484,275
will be deposited in the Series 1991 A Bonds Sinking Fund
and applied to payment of interest on the Local Bonds.

(3) The balance of the proceeds of the Local Bonds
and all of the proceeds of the Supplemental Bonds will be
deposited in the Bond Construction Trust Fund and applied
solely to payment of Costs of the Project, including costs
of issuance of the Bonds and related costs.



Amounts in the Bond Construction Trust Fund, if invested,
will be invested without yield limitation for a period necessary to
complete the Project, not to exceed 3 years, except as otherwise set
forth herein. All of such moneys are necessary for such purposge,

All proceeds of the Bonds used to reimburse the Issuer for
costs of the Project previously incurred and paid by the Issuer with
its own funds will be applied to reimbursement of costs which the
Issuer intended, at all times, to finance with proceeds of the Bonds.

12. Moneys held in the Series 1991 A Bonds Sinking Fund
will be used solely to pay principal of and interest on the Local
Bonds and will not be available to meet costs of construction of the
Project. All investment earnings on moneys in the Series 1991 A Bonds
Sinking Fund and Series 1991 A Bonds Reserve Account, if any, will be
withdrawn therefrom and deposited into the Bond Construction Trust
Fund until completion of the Project, and thereafter will be
deposited, not less than once each year, in the Revenue Fund, and such
amounts will be applied as set forth in the Local Act.

13. Except for the Series 1991 A Bonds Sinking Fund and the
Series 1991 A Bonds Reserve Account and the Series 1991 B Bonds
Sinking Fund and Series 1991 B Bonds Reserve Account, there are no
other funds or accounts established or held by the Issuer which are
“tedsonably expected to be used to pay debt service on the
Series 1991 A Bonds or the Series 1991 B Bonds, respectively, or which
are pledged as collateral for the Series 1991 A Bonds or the
Series 1991 B Bonds and for which there is a reasonable assurance that
amounts therein will be available to pay debt service on the
Series 1991 A Bonds or the Series 1991 B Bonds, if the Issuer
encounters financial difficulties. The Issuer does not expect that
moneys in the Renewal and Replacement Fund will be used or needed for
payments upon the Series 1991 A Bonds or Series 1991 B Bonds. Except
as provided herein, no funds which have been or will be used to
acquire directly or indirectly securities, obligations, annuity
contracts, investment-type property or any residential rental property
for family units which is not located within the jurisdiction of the
Issuer and which is not acquired to implement a court ordered or
approved designation plan producing a yield in excess of the yield on
the Bonds have been or will be pledged to payment of the Bonds. Less
than 10% of the moneys received from the sale of the Series 1991 A
Bonds, if any, will be deposited in the Series 1991 A Bonds Reserve
Account or any other reserve or replacement fund, and less than 10%
of the. monevs received from the sale of the Series 1991 B Bonds, if
any, will be deposited in the Series 1991 B Bonds Reserve Account or
any other reserve or replacement fund. The amounts deposited in the
Series 1991 A Bonds Reserve Account and Series 1991 B Bonds Reserve
Account from time to time by the Issuer will not exceed the maximum
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annual principal of and interest on the Series 1991 A Bonds and the
Series 1991 B Bonds, respectively, and will not exceed 125% of average
annual principal of and interest on the Series 1991 A Bonds and the
Series 1991 B Bonds, respectively. Amounts in the Series 1991 A Bonds
Reserve Account and the Series 1991 B Bonds Reserve Account, not to
exceed 10% of the proceeds of the Series 1991 A Bonds and the
Series 1991 B Bonds, respectively, if invested, will be invested
without yield limitation. The establishment of the Series 1991 A
Bonds Reserve Account and the Series 1991 B Bonds Reserve Account are
required by the Authority, are vital to its purchase of the
Series 1991 A Bonds and the Series 1991 B Bonds, respectively, and are
reasonably required to assure payments of debt service on the
Series 1991 A Bonds and the Series 1991 B Bonds, respectively.

Because amounts in the Renewal and Replacement Fund may be
expended for other purposes, there is no reasonable assurance that any
such amounts would be available to meet debt service if the Issuer
encounters financial difficulties; thus, such amounts may be invested
without yield limitation.

14, The Issuer expects to enter inte a contract within
30 days of the date hereof for the construction of the Project, and
the amount to be expended pursuant to such contract exceeds the lesser
of 2 1/2% of the estimated total Project cost financed with proceeds
from the sale of the Bonds or $100,000,

15. Work with respect to the construction of the Project
will proceed with due diligence to completion. Construction is
expected to be completed within 15 months of the date hereof.

16. Except for a reasonable temporary period until such
proceeds are needed for the purpose for which such issue was issued
or as otherwise allowed, no portion of the proceeds of the Bonds will
be wused, directly or indirectly, to acquire higher yielding
investments, or to replace funds which were used, directly or
indirectly, to acquire higher yielding investments, all within the
meaning of Section 148 of the Code.

17. The Issuer will comply with the provisions of the Code,
for which the effective date precedes the date of delivery of its
Bonds to the Authority.

18. With the exception of the amount deposited in the
Series 1991 A Bonds Sinking Fund for payment of interest on the Local
Bonds, all of the proceeds of the Local Bonds will be expended on the
Project within 16 months from the date of issuance thereof.



19. Any money deposited in the Series 1991 A Bonds Sinking
Fund for payment of the principal of or interest on the Local Bonds
(other than the Series 1991 A Bonds Reserve Account therein) will be
spent within a 13-month period beginning on the date of receipt,

20. The Series 1991 A Bonds Sinking Fund and the
Series 1991 B Bonds Sinking Fund (other than the Series 1991 A Bonds
Reserve Account and the Series 1991 B Bonds Reserve Account therein)
are intended primarily to achieve a proper matching of payments of
debt service on the Series 1991 A Bonds, the Series 1991 B Bonds,
respectively, each year. The Series 1991 A Bonds Sinking Fund and the
Series 1991 B Bonds Sinking Fund (other than the Series 1991 A Bonds
Reserve Account and the Series 1991 B Bonds Reserve Account therein)
and such portions of the Revenue Fund will be depleted at least once
a year except for a reasonable carryover amount not in excess of the
greater of 1/12th of annual debt service on the Series 1991 A Bonds
and the Series 1991 B Bonds, respectively, or 1 year's interest
earnings on the Series 1991 A Bonds Sinking Fund and the Series 1991 B
Bonds Sinking Fund (other than the Series 1991 A Bonds Reserve Account
and the Series 1991 B Bonds Reserve Account therein) and such portions
of the Revenue Fund, respectively. Except as otherwise allowed, any
money deposited in the Series 1991 A Bonds Sinking Fund and in the
Series 1991 B Bonds Sinking Fund for payment of the principal of or
interest on the Series 1991 A Bonds and the Series 1991 B Bonds,
respectively (other than the Series 1991 A Bonds Reserve Account and
the Series 1991 B Bonds Reserve Account therein), and such portions
of the Revenue Fund will be spent within a 13-month period beginning
on the date of receipt and will be invested without yield limitation,
and any moneys received from the investment of amounts held in the
Series 1991 A Bonds Sinking Fund and the Series 1991 B Bonds Sinking
Fund (other than in the Series 1990 A Reserve Account and the
Series 1990 B Bonds Reserve Account therein) and such portions of the
Revenue Fund will be spent within a l-year period beginning on the
date of receipt.

21. All the proceeds of the Local Bonds which were used
for the payment of costs of the Project will be expended for such
purposes within three years of July 11, 1990.

o 22. The amount designated as cost of issuance of the Local
Bonds consists only of costs which are directly related to and
necessary for the issuance of the Local Bonds.

23. All property financed with the proceeds of the Local
Bonds will be held for Federal income tax purposes by (or on behalf
of) a qualified governmental unit.



24. The Issuer shall file Form 8038-G or $038-GC in a
timely fashion with the Internal Revenue Service Center, Philadelphia,
Pennsylvania, 19255.

25. No more than 10% of the proceeds of the Local Bonds
will be used (directly or indirectly) in any trade or business carried
on by, and less than 5% of the proceeds of Local Bonds have been or
will be used to make or finance loans to, any person who is not a
governmental unict,

26. The original proceeds of the Local Bonds will not
exceed the amount necessary for the purposes of the issue.

27. The Issuer shall use the Local Bond proceeds solely
for the Project, and the Project will be operated solely for a public
purpose as a local governmental activity of the Issuer.

28. The Issuer shall not permit at any time or times any
of the proceeds of the Local Bonds or any other funds of the Issuer
to be used directly or indirectly in a manner which would result in
the exclusion of the Local Bonds from treatment afforded by
Section 103(a) of the Code by reason of classification of the Local
Bonds as "private activity bonds” within the meaning of the Code.
The Issuer will take all actions and refrain from taking such actions
as shall be necessary to comply with the Code in order to ensure the
interest on the Local Bonds is excludable from gross income for
federal income tax purposes.

29. The Local Bonds, in whole or in part, are not and will
not be directly or indirectly, federally guaranteed within the meaning
of Section 149(b) of the Code.

30. The Iscusr-is a govermmental unit and has general
taxing powers; no Bonds are private activity bonds; 95% or more of the
net proceeds of the Bonds are to be used for local governmental
activities of the Issuer (or of a governmental unit the jurisdiction
of which is entirely within the jurisdiction of the Issuer); and the
aggregate face amount of all tax-exempt bonds or obligations (other
than private activity bonds) issued by the Issuer during the calendar
year 1991, the calendar year in which the Bonds are issued, is not
reasonably expected to exceed $5,000,000, determined in accordance
with Section 148(f)(4)(C) of the Code. For purposes of this paragraph
and for purposes of applying such Section 148(f)(4)(C) of the Code,
the Issuer and all entities which issue obligations on behalf of the
Issuer shall be treated as one issuer; all obligations issued by a
subordinate entity shall, for purposes of applying this paragraph and
Section 148(£)(4)(C) of the Code to each other entity to which such
entity is subordinate, be treated as issued by such other entity; and
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an entity formed (or, to the extent provided by the Secretary, as set
forth in the Code, availed of) to avoid the purposes of such
Section 148(f)(4)(C) of the Code and all other entities benefiting
thereby shall be treated as one issuer. No portion of the Bonds is
issued to refund other obligations.

The Issuer believes that the Authority exclusively lends
bond proceeds in a manner that does not result in its bonds being
private activity bonds, as defined in the Code, and the Issuer
believes that the use of the proceeds by each borrower from the
Authority would not result in those proceeds being private activity
bonds (if viewed as a separate issue).

31. The Issuer has retained the right to amend or
supplement its authorizing documents if such amendment or supplement
is necessary to preserve the exclusion from gross income for federal
income tax purposes of the Local Bonds.

32. The Issuer shall comply with the yield restriction on
Local Bond proceeds as set forth in the Code.

33. The Issuer has either (a) funded the Series 1991 A
Bonds Reserve Account at the maximum amount of principal and interest
which will mature and become due on the Local Bonds in the then
current or any succeeding year with the proceeds of the Local Bonds,
or (b) created the Series 1991 A Bonds Reserve Account which will be
funded with equal payments made on a monthly basis over a 10 year
period until such Series 1991 A Bonds Reserve Account holds an amount
equal to the maximum amount of principal and Interest which will
mature and become due on the Local Bonds in the then current or any
succeeding year. Moneys in the Series 1991 A Bonds Reserve Account
and the Series 1991 A Bonds Sinking Fund (established for the annual
payment of principal and interest) will be used solely to pay
principal of and interest on the Local Bonds and will not be available
to pay costs of the Project.

34, The Issuer shall submit to the Authority and the
Purchaser within 20 days following the end of each bond year a
certified copy of its rebate calculation or, if the Issuer qualifies
for the small governmental issuer exception to rebate, the Issuer
shall submit a certificate stating that it is exempt from the rebate
provisions and that no event has occurred to its knowledge during the
bond year which would make the Bonds subject to rebate. The Issuer
covenants and agrees to comply with the rebate requirements of the
Code if not exempted therefrom, and with all other requirements of the
Code necessary, proper or desirable to maintain the tax-exempt status
of the Bonds and any interest thereon.



35. The Issuer has retained the right to amend its
authorizing documents if such amendment is necessary to assure
compliance with Section 148(f) of the Code relating to rebate
requirements or otherwise as may be necessary to assure the exclusion
from gross income for federal income tax purposes of interest on the
Bonds.

36. There are no other obligations of the Issuer which
(a) are to be issued at substantially the same time as the Bonds,
(b) are to be sold pursuant to a common plan of financing together
with any of the Bonds and (c) will be paid out of substantially the
same source of funds or will have substantially the same claim to be
paid out of substantially the same source of funds as any of the
Bonds.

37. The transactions contemplated herein do not represent
an exploitation of the difference between taxable and tax-exempt
interest rates and the execution and delivery of the Bonds is not
occurring sooner than otherwise necessary, nor are the Bonds in
principal amounts greater than otherwise necessary or to be
outstanding longer than otherwise necessary.

38. The Issuer will rebate to the United States the amount
required by the Code and to take all steps necessary to make such
--rebates. In the event the Issuer fails to make such rebates as
required, the Issuer shall pay any and all penalties and obtain a
waiver from the Internal Revenue Service in order to maintain the
exclusion from gross income for federal income tax purposes of the
interest on the Local Bonds.

39. The Issuer expects that no part of the Project financed
by the Local Bonds will be sold or otherwise disposed of prior to the
last maturity date of the Local Bonds.

40. The Issuer covenants and agrees to comply with the
rebate requirements of the Code if not exempted therefrom, and with
all other requirements of the Code necessary, proper or desirable to
maintain the tax-exempt status of the Local Bonds.

41. Steptoe & Johnson is entitled to rely wupon the
representations, expectations, covenants, certifications and
statements contained herein in rendering its opinions regarding the
tax-exempt status of Iinterest on the Local Bonds.

42. To the best of my knowledge, information and belief,
the foregoing expectations are reasonable.



IN WITNESS WHEREOF, I have set my hand this 23rd day of May,
1991.

CITY OF WEIRTON

05/21/91
WEIRJ.N2
94975,/91001
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CITY OF WEIRTON

Water Revenue Bonds,
Series 1991 A and Series 1991 B

ENGINEER'S CERTIFICATE

NG .
I, AAMEH TZ CIL-LC) , Registered Professional

Engineer, West Virginia License No. £2¢02, of Gills, Guard and
Johnson, Inc., consulting engineers, of Sharon, Pennsylvania, hereby
certify as follows:

1. My firm is engineer for the construction and
acquisition of certain additions, betterments and improvements (the
"Project”) for the existing municipal waterworks system of the City
of Weirton in Brooke and Hancock Counties, West Virginia (the
"Issuer”). Certain costs of such construction and acquisition are
being financed by proceeds of the above-captioned bonds (the "Bonds")
anticipated to be purchased by the West Virginia Water Development
Authority (the "Authority”), and certain grant proceeds.

2. I hereby certify that (i) the Project will be
—3cnctructed in accordance with the approved plans, specifications and
designs prepared by my firm, or amendments thereto, and as described
in the Application submitted to the Authority and approved by all
necessary governmental bodies and is situate wholly or chiefly within
the boundaries of the City of Weirton: (i1i) the Project is adequate
for the purpose for which it was designed and all necessary
governmental approvals for the construction thereof have been
obtained; (iii) 1 have examined and reviewed all plans,
specifications, bid documents and comstruction contracts relating to
the Project and all bids for construction of the Project have been
received in an amount and are otherwise compatible with the plan of
financing described in said Application and I will ascertain that all
contractors have made required provisions for all insurance and
payment and performance bonds and such insurance policies or binders
and such bonds will be verified for accuracy and completeness prior
to commencement of construction of the Project; (iv) the Issuer has
obtained all permits required by the laws of the State of
West Virginia and the United States of America necessary for
construction of the Project and, to the extent presently obtainable,
operation of the System; (v) the construction and funding for the
Project should proceed to a successful conclusion within the time
schedules proposed; (vi) the wuseful 1ife of the facilities
constituting the Project is not less than 25 years; (vii) the rates
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and charges for the waterworks system of the Issuer comply with the
applicable provisions of the Loan Agreement and Supplemental Loan
Agreement by and between the Authority and the Issuer: (viii) the net
proceeds of the Bonds, together with the proceeds of grants and other
moneys of the City of Weirton on deposit or to be simultaneously
deposited and irrevocably committed therefor, will be sufficient to
pay the costs of acquisition and construction of the Project as set
forth in the application submitted to the Authority as of the date of
the Loan Agreement; and (ix) attached hereto as Exhibit A is the
final amended ”"Schedule A - Total Cost of Project and Sources of
Funds” for the Project.

WITNESS my signature on this 23rd day of May, 1991.

(SEAL)

05/13/91
WEIRJ .Ul
94975/91001




A
EXHBIT DATE: _§/2 3/9,

AMENDED SCHEDULE A
NAME OF GOVERNMENTAL AGENCY: City of Weirton

TOTAL COST OF PROJECT, SOURCES OF FUNDS AND COST OF FINANCING

A. Cost of Proiect

1. Construction $ 4,275,018
2. Technical Services $___ 368,386
3. Legal and Fiscal $
4, Administrative $ 15,000
5. Site and Other Lands $ 5.000
5§, Step I and/or Step II (Design)
or Other Loan Repayment
Specify Type:
&m?@ral gundyp . )y $ 282,000
7. Interim Financing Costs $ ———
3. Contingency $_ 229,747
3. Total of Lines 1 through 8 $ 5,175,151
B. Sources of Funds
10. Federal Grants:l $ 500,000
(Specify Source) $
11. State Grants:l $
(Specify Source) $
$
$
. Other Grants:l $
- (Specify Source) $
13. Any Other Source? _Investment Interest $_ 184,426
(Specify) on Bond Account $
14, Total of Lines 10 through 13 $__ 684,426
15. Net Proceeds Required from Bond Issue
(Line 9 less Line 14) $_4,490,725
C. Cost of Financing
16. Capitalized Interest $_ 484,275
(Construction period plus six months)
17. Funded Reserve Account3 $
18. Other Costs4 $_ 25,000
19. Total Cost of Financing
(Lines 16 through 18) $__ 508,275

20. Size of Bond Issue

(Line 15 plus Line 19) $_5,000,000



Attach supporting documentation not previously submitted. If not yet
available, state such and expectations as to availability.

For example, interest earnings during construction, if applicable
Include the proceeds of any parity or subordinate bond issue to be—~
used for such purpose and attach supporting documentation if available
(if not yet available, state such and expectations as to availability).
Consult with bond counsel and the Authority before assuming a funded
reserve,

For example, fees of bond counsel for the Governmental Agency.

Additional or explanatory material may be provided on additional sheets

attached to Amended Schedule A.
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'STHENT INTEREST

| INTEREST RATE

/Q1/91
QL/2L
Q1791
QL)

M11/91

1731
Q1791
/01/92
701,92
/01792

F01/92

/QL/92
/01792
Qr/s92
/Q1/92
/Ql/92
/01792

LOAN
AMOUNT
($)

—EREEREIASRS

$4,999,000

RATC

WEIRTON FLOW SCHEDOULE

i

&
7
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Anthony, Bodkin and Company
Certified Public Accountants 3600 West Street o Weirton, W._Va. 26062 » Phone 304-748-5550
City of Weirton

Water Revenue Bonds,
Series 1991 A and Series 1991 B

West Virginia Watef Development Authority
1201 Dunbar Avenue
Dunbar, West Virginla 25063

Gentlemen:!

Based upon the rates and charges as set forth in the Final Order of
the Public Service Commiseion of West Virginia entered as the Administrative
Law Judge's Recommended Decision on July 23, 1990 (Case No. 90-051-WS-MA) (the
"Order"), and projected operation and maintenance expenses and anticipated
customer usage as furnished to us by Gills, Guard and Johnson, Inc., consulting
engineers, it is our opinlion that (i) such rates and charges will be sufficient
during the first year followlng completion of the project to provide revenues
which, together with other revenues of the waterworks system of the City of
Weirton, will pay all repailr, operation and maintenance expenses and leave a
balance each year equal to at least 1154 of the maximum amount required in any
year for debt service on the Water Revenue Bonds, Series 1991 A and Serles 1991
B, to be issued to West Virginia Water Development Authority and all other
obligations secured by or payable from the revenues of the System prior to or
on a parity with such Bends, including, but not limited to, the Serles 1964
Bonds Outstanding; ({1) the City will have sufficient revenues to make all
payments required by the ordinance authorizing issuance of the Water Revenue
Bonds, Series 199! A and Series 1991 B; and (iii) the requirements for issuance
of bonds junior and subordinate to the Series 1964 Bonds set forth in the
ordinance authorizing the 1964 Bonds have been met.

B, Gl sy

Weirton, West Virginia,
May 23, 1991.
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WEIRTON CITY CHARTER

EDITOR'S NOTE: The Weirton Charter was adopted at the election
held on April 25, 1950.

Council, pursuant to the authority granted by West Virginia Code
8-1-6, by Ordinance 228, passed May 25, 1970, provided that all
provisions of the Charter which are sufficiently different from -
though not in direct corilict with - pertinent provisions of West
Virginia Code Chapter Eight as to indicate that both should not be
applicable, are to remain in full force and effect thereby superseding
such statutory provisions.

Dates appearing in parentheses following a section heading indicate
those provisions were subsequently amended or enacted on the date

given.
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CHARTER OF THE CITy
OF
WEIRTON

ARTICLE |
GENERAL PROVISIONS

SECTION 1. LNCORPORATION; NAME,

The inhabitants of the City of Weirton, in the Counties of Hancock and Brooke, within
the corporate limits of such City as now or hereafter established, shall be ang continye to
be a Municipal body, politic and corporate in perpetuity, under the name and style of "City
of Weirton. " '

SECTION 2. GOVERNING BODY.

The governing body of the City shail consist of:

(A) A City Council (hereinafter referred to a8 "Council") of geven members who shgl|
be elected by wards, in the manner hereinaftey provided, by the voters of the Clty; and

Other officers and employees shall be appointed in the manner hereinafter provided,.
In this Charter, the terms "'governing body" and "Council" are ysed interchangeably,
with reference to ordinances, resolutions and other acts of the City.

SECTION 3. POWERS GENERALLY.

The City shall have all the powers now or hereafter granted to municipal corporations
and to cities by the Constitution and general law of the State of West Virginia, together
with all such implied powers ag may be necessary to perform its Municipal purposes and

functions, rights, privileges and immunities of whatsoever hame and nature. The enum-
eration of particular powers, functions, rights, privileges and Immunities in this Charter
ghall not be deemed to be exclusive but on the contrary it s intended that the City shall
have and may, for proper Municipal Purposes, exercise zll such powers, functions, rights,
privileges and immunities which, under the Constitution and general laws of the State, it
would be proper to set forth in this Charter, including all powers, rights, privileges and
immunities which the City now has under its existing legislative Charter,
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ARTICLE 11
WARDS AND BOUNDARIES

SECTION 1. CORPORATE BOUNDARIES,
Until changed in the manner provided by law, the boundarijes of the City shail be as
follows:

Virginia~ Pennsylvania State line; thence in a southerly direction, south 8§90 13 west along
the West Virginia- Pennsylvania State line to the center of Harmon Creek where said Creek
intersects the West Va.-Penn. State line; thence meandering along Harmon Creek in a
northwesterly direction to a point where the meridjan line 80° 35" of the Steubenville
Quadrangle intersects Harmon Creek; thence continuing along said Harmon Creek in a

the West Virginia- Pennsylvania State boundary line to the place of beginning and point of
intersection of the Hancock and Brooke County line with the West Virginia-Pennsylva.nia
State line,

BOUNDARIES
EDITOR'S NOTE: The boundaries originally establighed by the Charter
have been amended by a later ordinance pursuant to the authority granted
by this section. Consult Article 105 for the current ward boundaries.

WARD 1.
Beglnning at a point which is the Intersectlion of Main Street and Pennsylvania Avenue,

and continuing westwardly on a line which is an extension of the center line of Pennsylvania
Avenue to its intersection with the west bank of the Ohio River; thence northwardly along
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southwardly along the former Weirton Heights city line to the intersection with Pennsylvania
Avenue; thence westwardly along the center line of Pennsylvania Avenue to the point of the
beginning being the intersection of Main Street and Pennsylvania Avenue, The above com-
prises Ward No. 1.

WARD 2,

Beginning at a point which is the intersection of Main Street and Pennsylvania Avenue
and continuing along a line westwardly which is an extension of the center line of Pennsylvania
Avenue to its intersection with the west bank of the Chio River; thence southwardly along
the west bank of the Ohio River to a point which is across from the intersection of the former
Marland Heights corporate line and the Ohio River; thence eastwardly across the Chio
River to the former Marland Heights corporate line to its point of intersection with a
westwardly line extended on the center line of Lee Avenue; thence eastwardly along the
center line of this extended line to the intersection of Lee and Weir Avenues; thence,
northwardly along the center line of Weir Avenue to its intersection with South Eleventh
Street; thence northeastwardly along the center line of South Eleventh Street to its point
of intersection with the former Weirton Heights city line; thence westwardly along the former
Weirton Heights city line and northwardly along the same line to its point of intersection with
the center line of Pennsylvania Avenue; thence westwardly along the center line of Pennsylvanis
Avenue to the point of beginning being the intersection of Main Street and Pennsylvania Avenue.
The above comprises Ward No. 2. '

WARD 3.

Beginning at a point which is the intersection of Weir and Lee Avenues and continuing
westwardly along a line which is an extension of the center line of Lee Avenue to its inter-
section with the former Marland Heights corporate line; thence southeastwardly and soufh-
wardly along the former Marland Helghts corporate line to its intersection with Marland
Heights Road; thence eastwardly along the center line of Marland Heights Road and on a
line which is the eastward extension of Marland Heights Road to its Intersection with Harmon
Creek; thence eastwardly along the center line of the meander of the Harmon Creek to its
intersection with the Pennsylvania State line; thence northwardly along the Pennsylvania
State line to its intersection with the Brooke and Hancock County line; thence westwardly
along the Brooke and Hancock County line to a point which ls the intersection of the south-
wardly extension of the Three Springs Cemetery Road and the Brooke and Hancock County
line in the vicinty of the Weirton Airport; thence northwardly on the extended line of the
Three Springs Cemetery Road and along the center line of the Three Springs Cemetery
Road to its intersection with the Cove Road; thence westwardly along the center line of the
Cove Road to its intersection with Greenbrier Road; thence northwardly along the center
line of the Greenbrier Road to a point which is the intersection of an eastwardly extended
line of the south boundary of the Haggerty subdivision with the Greenbrier Road; thence
westwardly along this extended line and along the south line of the Haggerty subdiviaion
to ite point of intersection with the center line of South Eleventh Street; thence southwardly
along the center line of South Eleventh Street to its intersection with the center line of Weir
Avenue; thence southwardly along the center line of Weir Avenue to the point of beginning
being the intersection of Weir and Lee Avenues. The above comprises Ward No. 3.
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WARD 4.

Beginning at a point which is the intersection of the former Hollidays Cove corporate
line and Marland Heights Road and extending southwardly along the former Hollidays Cove

Beginning at a point which is the intersection of the Marland Heights Road and the
former Hollidays Cove corporate line and extending northwestwardly along the Marland

- of the center line of Pershing Avenue and Kings Creek; thence on an extended line south-
eastwardly to a point which is the northwest boundary of the Owings Addition at June



1 CHARTER

Street, thence southwestwardly and southwardly along the Weirton Steel line to the southe rn
boundary of the Weirmont Plan; thence eastwardly along the southern boundaries of the
Weirmont Plan to the intersection of South Eleventh Street; thence southwardly along the
center line of South Eleventh Street to its intersection with the southern boundary of the
Haggerty Addition; thence eastwardly along the southern boundary of the Haggerty Addition
and on an extended line of this boundary to its intersection with Greenbrier Road; thence
northeastwardly along the center line of Greenbrier Road to a point which is the intersection
of an extended line of the center line of Greenbrier Road with Pennsylvania Avenue in the
vicinity of the northwest corner of the Belleview Plan of lots; thence northwestwardly

along the center line of Pennsylvania Avenue to the point of beginning which is the inter-
section of North 20th Street and Pennsylvania Avenue. The sbove comprises Ward No. 6,

WARD 7,

Beginning at a point which is the intersection of Pennsylvania Avenue and North
Twentieth Street and extending northwardly along the center line of North Twentieth Street
to its intersection with the northern boundary of the Truax Addition; thence northwardly
along an extended line of this intersection to the intersection of North 12th Street and
Kings Creek; thence southeastwardly along the center line of the meander of Kings Creek
to the Pennsylvania State line; thence southwardly along the Pennsylvania State line to its
intersection with the Brooke and Hancock County line; thence westwardly along the Brooke
and Hancock County line to a point which is the southwardly extension of the center line
of the Three Springs Cemetery Road in the vicinity of the Weirton Airport; thence north-
wardly along the extended line which s the center line of the Three Springs Cemetery
Road and along the center line of the Three Springs Cemetery Road to its intersection with
the Cove Road; thence westwardly along the center line of the Cove Road to its intersection
with the Greenbrier Road; thence northwardly along the center line of the Greenbrier Road
and an extension of the Greenbrier Road to its intersection with Pennsylvania Avenue;
thence northwestwardly along the center line of Pennsylvania Avenue to the point of beginning
which is the intersection of Pennsylvania Avenue and North 20th Street. The above comprises
Ward No. 7.

SECTION 3. PURPOSES OF WARD DIVISION.

The foregoing division of the City into seven wards shall be for purposes of election
and Council representation only, and shall not be construed as limiting or restricting the
power of the governing body of the City to create other and different districts and divisions
for purpose of zoning ordinances, building restrictions, fire and police protection, and
other ordinances or regulations with respect to safety, recreation, traffic control, parking
of vehicles, transportation, health, general welfare or other matters which are the proper
subjects of Municipal action.
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ARTICLE III
ADMINISTRATIVE AUTHORITIES AND OFFICES

SECTION 1. MUNICIPAL AUTHORITIES,
The Municipal authorities of the City of Weirton shall consist of a Mayor, to be elected
at large from the City, and seven Councilmen, to be elected as hereinafter provided.

SECTION 2, ADMINISTRATIVE OFFICES.
(A) Offices. In addition to the Municipal authorities mentioned in the section above,
the City shall have and there are created, the following Municipal offices:
(a) City Manager
(b) City Clerk
(c)} Police Court Judge
(d) City Attorney
(¢) City Treasurer and Auditor
(f) City Engineer
(8) City Physician and Health Officer
(h)y Chief of Police
(1) Chief of Fire Department
(J) Recreation Director
(k) Building Inspector
and such other departments, commissions and boards as the governing body of the City
may create by ordinance.
The City Council shall have the power to create additional administrative offices
and to abolish any of the offices by it created.

(B) Appointment. The City Manager shall be-ap_pointed by the Mayor with the consent
and approval of the Council; all other offices mentioned in Section 2-A of this section shall
be filled and appointed by the Mayor upon the recommendation of the City Manager with the

for a period of thirty days from the time such appointment shall have been made, after
having been requested by Council by resolution 8o to do, such appointment may be made
by the Council. All appointed officers, other than the City Manager, must be residents
of the City of Weirton for at least one year prior to their appointment and must continye
to reside in the City for the duration of their term,

(C) Removal. Ail appolnted officers may be removed from office by the Mayor, but
in the event of such removal, the discharged officer may appeal to the Council, and if such
an appeal is taken, Council shall hold a public hearing and the removal shall not be effective
unless approved by two-thirds majority vote of the Council after such bublic hearing.

(D) Compensation. The City Manager and other administration officers holding

. offices created by Article 11, Section 2 of this Charter, or which shall be hereafter

- created by the City Council, shall receive such salary, compensation and wages as the
City Council shall from time to time by ordinance or resolution fix and prescribe.
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SECTION 3. QUALIFICATIONS AND REQUIREMENTS,
Each candidate for Mayor or Councilman or to remain a Mayor or member of the City
Council, shall

(A) Be a resident of the City of Weirton for at least five years prior to the election.

(B) Be a registered elector.

(C) Be a citizen of the United States for at least ten years,

(D) Be assessed and must have paid taxes on at least five hundred dollars worth of
real or personal property for the year preceding his election to office.

(E) Not have been convicted under the laws of the State of West Virginia, or of the
United States, of any offense involving malfeasance in public office, or a violation
of the registration or election laws.

(F) Not hold any other appointed or elected office in the City or County except as is
hereafter set forth in this Charter. '

(G) Not hold office as Councilman if he fails to attend Council meetings for a period
of six months, or whose residence is changed to & point outside the ward for which
he has been elected.

(H) Any officer of the City who shall become or be directly or indirectly interested in
any contract or in the profits to be derived therefrom with the Municipality shall
forthwith forfeit his office; and in addition thereto, any such contract shall be void
and unenforceable against the City; and the acceptance by any officer of any inter-
est in such contract or of any gift or gratuity from any person, firm or corporation
dealing with the City which might influence the officer in the discharge of any duty,
shall disqualify the person forever from holding any office or employment in the
government of the City of Weirton; and in addition, such person shall be subject
to criminal prosecution under any ordinances of the City or laws of the State of
West Virginia. '

ARTICLE 1Iv
MAYOR AND COUNCIL GENERALLY

SECTION 1. ELECTION AND TERM OF MAYOR; POWERS AND DUTIES.

The Mayor of the City shall be elected at large from the City, at the first regular
Municipal election following the effective date of the adoption of this revised Charter of
the City. The Mayor's term of office shall begin with the first day of the figcal year
immediately following such election, and shall continue for a period of four years. If a
vacancy shall occur in the office of Mayor during such term, because of death, resignation,
incapacity or other cause or condition, the Council shall, by a majority vote of all its
members, select one of its members to complete the unexpired term of the Mayor, and the
vacancy in Council caused by such election, shall be filled in the same manner as any other
vacancy in Council.

The Mayor shall be a member of the governing body of the City, shall preside at all
meetings oi the Council, and shall have a vote, In case of tie, in all such meetings with
respect to ail ordinances, resolutions and other matters being considered thereat. He
shall be recognized as the chief executive of the City for all civil and ceremonial purposes,
for all legal proceedings involving the City, including the service of process, and for acts
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or transactions involving the preservation of law and order, and the application to the City
of military law. In addition, he shall have and may exercise all gych rights, powers and
immunities as may be provided by the Charter, the general law of the State and the ordj-
nances of the governing body, as well as such other rights, powers and immunities as may
be reasonably appropriate to the performance of his duties ag Mayor under the Charter or
the general law of the State. He shal] immediately, upon assuming office, at the first
meeting of Council, or as Soon thereafter ag possible, appoint 3] officers with the consent
and approval of the Council,

years. If a vacancy shalj occur in Councijl during any such term, because of death,

days after the expiration of such six weeks period unless a regular election is scheduled to

be held within one hundred twenty days after the expiration of such period, in which event,

the vacancy shall be filled at such regular election. Any such election to fill 2 vacancy

. shall be held in the same manner and under the same procedure as any regular Municipal
election, except that the Successor elected shall take office immediately and hold office for

the unexpired term of hig predecessor, '

ARTICLE V
THE COUNCIL

SECTION 1, POWERS.

The Council shall have plenary power and authority therein by ordinance or resolution,
as the case may require, so far as such Power or authority is not in conflict with the
Constltution and laws of the State or the United States, and, in addition, they shall exer-~
cise the following powers:

1. Survey. To have the City surveyed.
2. Streets sidewalks, sewers enerally, To open, vacate, broaden, change grade

of, grade and pave streets, sidewalks and gutters for public use, and to alter,
Improve, embellish and ornament and light the same, and to construct and main~
tain public sewers, laterals and sewerage disposal systems, and shall, in 3|
cases, have power and authority to assess upon and collect from the property
benefited thereby, all, or such part of the expenses thereof ag shall be fixed

by ordinance, €xcept as hereinafter provided,
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10,

11.

-12.

13.

14,

15.

186.

17,

Regulation of use of Streets, etc., generally: obstructions, pollution, litter, To
have control of all streets, avenues, roads, alleys and grounds for public use in
the City, and to regulate the use thereof and driving thereon, and to have the same
kept in good order and free from obstruction, pollution or litter on or over them.
Bridges generally. To have the right to control all bridges within the City and the
traffic passing thereover.,

Street names; renumbering of houses. To change the name of any street, avenue

or road within the City, and to cause the renumbering of houses on any street,
avenue or road therein.
Width of streets, etc. To regulate and determine the width of streets, sidewalks,

roads and alleys.
Curbing and paving of sidewalks and footways. To order and direct the curbing

and paving of sidewalks and footways for public use in the City to be done and kept
clean and in good order by the owners of adjacent property.
Abuse of animals. To prohibit and punish the abuse of animals.

Vagrants, beggars, prostitutes, ete. To restrain and punish vagrants, mendicants,

beggars, tramps, prostitutes, drunken or disorderly persons within the City, and
to provide for their arrest and manner of punishment.

Bringing person or animal afflicted with contagious disease into the City. To pro-

hibit by ordinance the bringing into the City of any person or animal afflicted with
contagious or infectious disease, and to punish any violator of said ordinance who
knows or has reason to believe such person or animal to be so afflicted.

Houses of ill fame, etc.; gaming houses; gaming. To suppress disorderly houses
of prostitution or ill fame, houses of assignation, and gaming houses or any part
thereof, and to punish gaming. '

Slaughterhouses, etc., generally. To prohibit within the City or within three

miles thereof, slaughterhouses, soap or glue factories and houses of like kind.
Construction and repair of houses, etc., _generally. To control the construction

and repair of all houses, basements, walls, bridges, culverts and sewers, and
to prescribe and enforce all reasonable regulations affecting the construction of
the same, and to require permits to be obtained for such buildings and structures,
and plans and specifications thereof to be first submitted to the Building Inspector.
Construction, maintenance, etc., of ditches, drains, etc. To control the opening

and construction of ditches, drains, sewers, cesspools and gutters, and to
deepen, widen and clear the same of stagnant water or filth, and to prevent
obstructions therein, and to determine at whose expense the same shall be done.
Public grounds, squares and parks generally. To acquire, lay off, appropriate
and control public grounds, squares.and parks, either within or without the City
limits as herein defined. _

Purchase, sale, etc., of public buildings and real estate. To purchase, sell,
lease, build or contract for, take care and regulate the management of all public
butldings, structures and real estate, including libraries and hospitals, deemed
proper for use of the City. '

Removal of unsafe walls or bulldings; excavations. To cause the removal of unsafe
walls or buildings and the filling of excavations for the protection of the public.
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18.

19,

20.

21.

22,

23.

24.

25,
26.
27.

28,

29,

30,

31.

32,

33.

34.

Prevention of injury, etc., to business, etc. , from anything dangerous, etc. To
prevent injury or annoyance to the business of individuals from anything dangerous,
offensive or unwholesome.,

Intoxicating liquors. To prohibit the manufacture, transportation, possession,

Cemeteries and burig]. To provide and maintain proper places for the burial of
the dead and to regulate intermentsg therein upon such terms and conditions as to
price and otherwise as may be determined.

Trees. To provide for shade and ornamental trees and the protection of the same.
Division fences. To provide for the making of division fences.

Protection against fires. To make proper regulations for guarding against danger
or damage from fires.

Maintenance of the poor. To provide for the poor of the City, and to that end, may
contract with the proper authorities of Hancock County to keep and maintain the
poor, or any number thereof, upon terms to be agreed upon,

Taxis, busses streetcars, and railroad engines and cars. To make suitable and
proper regulations in regard to the use of the streets and alleys for taxis, busses,

fighting,
Theatres, circuses shows, etc. To license, tax, regulate or prohibit theatres,
circuses, the exhibition of showmen and shows of any kind and the exhibition of
natural or artificigl curiosities, caravans, Mmenageries, pictures, motion pictures

and musical exhibitions and performances,
Further provisions as to construction, etc., of buildings. To regulate the con-
struction, height and material uged in all buildings and the msaintenance and

occupancy thereof,

Further provisions as to use of streets, etc. To regulate and control the use for
whatever purpose of the streets and other public places.

Employment: com nsation of employees. To create,; establish, abolish and
organize employments and fix the compensation of all employees of the City.
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35.

36.

37.

38.

39.

40.

41,

42,

43,

45,

46.

47.

48.

49,

50.

51.
52.

Fire companies and apparatus, etc. To organize and maintain fire companies and
to provide necessary apparatus, engines and implements for the same.

Plumbing and electric wiring. To regulate and control the kind and manner of
plumbing and electric wiring for the protection of the health and safety of the City.
Licensing, etc., of dogs and other animals. To license and tax dogs and other
animals and regulate, restrain and prohibit them and all other animals and fowls
from running at large.

Taxes for general and special purposes. To assess, levy and collect taxes for
general and special purposes upon all the subjects or objects which the City may
lawfully tax.

Assessments for local improvements. To levy and collect assessments for local
improvements.

Bond issues. To borrow money on the faith and credit of the City by the issue and
sale of bonds in the manner prescribed by law.

Appropriation of City money. To appropriate the money of the City for all lawful
purposes. :

Public works and improvements generally. To create, provide for, and regulate
and maintain all things in the nature of public works and improvements.

Rules for transaction of business, etc. To adopt rules for the transaction of
business and for its own regulation and government.

Promotion of general welfare and protection of persons and property. To promote
the general welfare of the City and to protect the persons and property of citizens
therein.

Weighing of produce, ete.: transportation of articles through streets. To regulate
and provide for the weighing and inspection of produce and other articles sold in
the City, and to regulate the transportation thereof, and other things, through the
streets,

Licensing of business licensed by State. To have the sole and exclusive right to
grant, refuse or revoke any and all licenses for the carrying on of any business
within the City on which the State exacts a license tax.

Markets. To establish and regulate City markets and to prescribe the time for

bolding the same, and what shall be sold in such market, and to acquire and hold
property for market purposes.
Placing of signs, etc., in or over streets or public grounds. To regulate or pro-

hibit the placing of signs, billboards, posters and advertisements, in, on, or over
the streets, alleys, sidewalks and public grounds of the City.

Pregervation of peace, etc.; sale and use of certain drugs. To preserve and protect
the peace, order and safety and health of the City and its inbabitants, including the
right to regulate the sale and use of cocaine, morphine, opium and poisonous drugs.
Police, etc., regulations; exercise of police power. To make, enforce and provide
local police, sanitary and other regulations, and fuily exercise all lawful police
powers,

City elections. To appoint and fix the place of holding City elections.

Gasworks, telephone plant and electric -light works. To erect, own, lease, author-
ize or prohibit the erection of gasworks, telephone plant or electric light works in
or near the City, and to operate the same and sell the products or services thereof,
and to do any and all things necessary and incidental to the conduct of such business.
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53.

o4,

55.

56.

57.

58.

59,

Purity of milk, meats and provisions.  To provide for the purity of milk, meats
and provisions offered for sale in the City, and to that end, provide for a system
of inspecting the same and making and enforcing rules for the regulation of their
sale, and to prohibit the sale of any unwholesome or tainted milk, meats, fish,
fruit, vegetables, or the sale of milk containing water or other things not con-
stituting a part of pure milk.

Inspection of dairies and slaughterhouses, To provide for inspecting dairies and
slaughterhouses whether in or outside of the City, where the milk and meat there-
from are offered for sale within the City.

Ordinances and rules for protection of heaith, property, places of divine worship,
etc, To prescribe and enforce ordinances and rules for the purposes of protecting
the health, property, lives, decency, morality and good order of the City and its
inhabitants, and to protect places of divine worship in and about the premises
where held, and to punish violations of such ordinances even if the offense under
and against the same shall constitute offense under the law of the State of West
Virginia or the common law.

Working prisoners. To provide for the employment and safekeeping of persons
who may be committed in default of the payment of fines, penalties or costs under
this Charter, who are otherwise unable or fail to discharge the same, by putting
them to work for the benefit of the City upon the streets or other places provided
by the City, and to use such means to prevent their escape while at work as the
Council may deem expedient; and the Council may fix a reasonable rate per day

as wages to be allowed such person until the fine and costs against him are

thereby discharged. -

Compelling attendance of members at Council meetings. To compel the attendance
at public meetings of the members of the Council. .

Pollution of water supply. To prevent any person, association or corporation from
polluting, in any manner, any pond, lake, basin, reservoir, stream, spring, creek
or other body of water from which the City shall take water to be used for domestic
purposes by the inhabitants thereof » or from casting into any such body of water,
or on the bank thereof or in such proximity thereto that the same may enter therein
any filthy, unwholesome or obnoxious substances, object or liquid, or anything

whatsoever injurious to the health of the people of the City.

Other powers granted to municipalities by State Constitution or laws ; how powers
to be exercised. To exercise all other powers that now are or hereafter may be
granted to the City of Weirton or to municipalities by the Constitution or the laws
of the State of West Virginia; and all such powers, whether expressed or implied,
shall be exercised and enforced in the manner prescribed by this Charter, or when
not prescribed herein, in such manner as shall be provided by the ordinance or

resolution of the Council.

The enumeration of particular powers of this Charter shall not be held or deemed to
be exclusive, but, in addition to the powers enumerated herein, impliedly thereby, or
appropriate to the exercise thereof, the Council shall have and exercise all other powers,
which under the Constitution and laws of the State of West Virginia, it would be competent
. for this Charter specifically to enumerate.
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SECTION 2. JURISDICTION; ENFORCEMENT OF ORDINANCES.

For all such purposes, the jurisdiction of the City shall, when necessary, extend for
five miles beyond the corporate limits of the City, excepting any other municipal corporation,
or part thereof, within said five mile limit; however, in the erection and extension of
waterworks, water mains, sewerage works and sewers, such powers may, without regard
to whether or not such extension of powers is necessary to the reasonably efficient exercise
of such powers within the corporate limits, be extended fifteen miles beyond the corporate
limits and within the corporate limits of another municipal corporation if the latter, by
ordinance, requests such extension; to excercise all other powers that now are or hereafter
may be granted to the City of Weirton or to municipalities by the Constitution or the laws
of the State of West Virginia; and all such powers, whether expressed or implied, shall be
exercised and enforced in the manner prescribed by this Charter, or when not prescribed
herein, in such manner as shall be provided by the ordinances or resolutions of the Council.
The jurisdiction of all police officers shall extend to all parts of the City of Weirton, and to
such other parts of Brooke and Hancock Counties, West Virginia as do not exceed five miles
in distance from said City.

The Council shall provide for the enforcement of all ordinances by reasonable and
proper penalties, consisting of fines or imprisonment or fines and imprisonment, with
suitable rules and regulations for the enforcement of such penalties; provided, however,
that in no event, except as hereinafter provided, shall imprisonment for 2 longer period
than sixty days or a greater fine than five hundred dollars or both, be imposed for any one
offense. Nothing herein shall limit or prevent the Council from providing penalties for
violations of traffic laws equal to the penalties provided by the general laws of the State
for like offenses constituting misdemeanors.

SECTION 3. ADDITIONAL POWERS. :

The City also shall have all powers conferred upon it and granted by Chapter 8 of the
Official Code; and Article 4, Chapter 8-A; and Sections 2 and 8, Article 5, Chapter 8-A of
the Official Code; provided, however, that the enumeration of the powers therein mentioned
shall not operate to exclude the exercises of other powers fairly incidental thereto or
reasonably implied and within the purposes of the Official Code; and the provisions of said
sections shall be given full effect without regard to the common law rule of strict
construction.

ARTICLE VI
COUNCIL MEETINGS; ORDINANCES AND RESOLUTIONS

SECTION 1. ORGANIZATION AND REGULAR MEETINGS,

Council shall hold an organization meeting on the first Monday following the commence-
ment of their terms of office and shall thereafter meet in regular session of the first Monday
following the first Tuesday of each month at a time and place to be specified by ordinance
or resolution of the governing body.
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SECTION 2, SPECIAL MEETINGS.

Council may hold special meetings at the place selected for their regular meetings
commencing at such hour ag they determine. The special meetings shall be called by the
City Clerk upon the written request of the Mayor or of three members of Council. At
least two days' written notice of the time, place and Purposes of the special meetings

person or the person's residence, and the meeting may not consider or act upon any
subject not specifically mentioned in such notice,

SECTION 3. RULES OF ORDER AND PROCEDURE.
Council shall determine its own rules of order and pProcedure, shall keep and preserve

SECTION 4. ORDINANCES AND RESOLUTIONS GENERALLY, :
No ordinance shall be enacted except upon two readings thereof at separate regular

which publication is- required by law) shall be advertised and that resolutions with respect
to particular subject shall not be adopted without a second reading; any resolution containing
such a determination shall not be rescinded except by the majority vote of all the members
of Council then in office.

SECTION s, MEETINGS OPEN TO PUBLIC.
Regular meetings of Council shall be open to the public and the minutes of any meeting,
regular or special, shall be open to inspection by the public.
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SECTION 7. INTRODUCTION OF ORDINANCES AND RESOLUTIONS.

Ordinances and resolutions shall be introduced into Council only in written or printed
form. All ordinances, except ordinances making appropriations and ordinances codifying
or rearranging existing ordinances or enacting a code of ordinances, shall be confined to
one subject, and the subject or subjects of all ordinances shall be clearly expressed in the
title. Ordinances making appropriations shall be confined to the subject of appropriations.

SECTION 8. EFFECTIVE DATE OF ORDINANCES AND RESOLUTIONS.

Ordinances making the annual tax levy, appropriation ordinances, ordinances and
resolutions pertaining to local improvements and assessments, ordinances and resolutions
providing for or directing any investigation of City affairs, resolutions requesting informa-
tion from administrative officers or directing emergency measures, shall take effect at the
time indicated therein. Except as otherwise prescribed in this Charter or the general law
of the State, all other ordinances and resolutions shall take effect at the time indicated
therein, but not less than thirty days from the date of their passage.

ARTICLE vlI
OFFICERS AND EMPLOYEES

SECTION 1. CITY MANAGER.

The administration of the business and financial affairs of the City shall be under the
supervision and control of a City Manager. )

1. Appointment. He shall be appointed by the Mayor with the consent and approval
of the Council at the first meeting of the Council or as soon thereafter as possible.

2. Qualifications, The City Manager need not be a resident of the City or the State
of West Virginia, but he must be a citizen of the United States, and he must have had at
least two years of experience in municipal administration or two years of education in
municipal administration or its equivalent in a college or other institute of higher learning.

3. Powers and duties. The powers and duties of the City Manager are, as follows:

(a) He shall supervise, control and direct the affairs and business of all of the
administrative offices created In Article I, Section 2 of this Charter or
which shall hereafter be created by Council under the authority therein
contained.

{b) He shall employ and discharge, at will, all other employees of the City except

' administrative officers and employees in the Police Department and Fire
Department.

(c) He shall attend all meetings of Council, and shall recommend to Council, for
adoption, such measures and resolutions as he may deem expedlent.

(d) He shall employ competent experts to advise with him in planning the improve-
ments of public works, streets, sewers, etc.

(e) He shall supervise, improve, protect and maintain City property and equip-
ment; purchase, lease and dispose of City properties, supplies and equipment;
supervise the operation of the various heads of the City; and make rules and
regulations for the efficient and economical operation thereof.
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(f) He shall act as purchasing agent and purchase supplies and materials, etc.,
but, however, he shall not make any contract or purchase involving an
expenditure in excess of five hundred dollars without first obtaining the
consent of Council so to do. A]l supplies and materials purchased by the City
in excess of one thousand dollars shall be purchased on competitive bids. All
proposals for such shall be upon precise specifications and notice of the
requirements of the City shall be given to dealers in supplies and materials of
the kind required, who, by reason of location, are best able to furnish the
same at the lowest price. Al purchases shall be ordered by the City Manager
and only on approval of the Council shall payment be made.

(g) He shall make and execute, on behalf of the City, all writings, contracts,
deeds and agreements, the making of which shall be authorized by the Council
or by any ordinance, resolution or statute, and, in general, exercise all the
powers of the City which are not specifically conferred upon any other officer
or the governing body of the City by this Charter or the general law of the
State.

(h) He shall prepare and submit to the Council the proposed annual budget, and
prepare and make recommendation, by a monthly budget report, to the
Mayor and Council with respect to financial and fiscal policies.

SECTION 2. CITY CLERK.
The City Clerk shall devote full time to his office and shall not engage in any other
occupation or hold any other office, and, in addition, he shall exercise the following powers:

(A)

(B)

He shall attend all meetings of the Council and keep in a proper minute book a
record of its proceedings, and sign the record of each said proceeding.

He shall keep a complete record of all ordinances, resolutions and aets of the
City Council. He shall enter in a separate volume all ordinances of a general
nature, a violation of which shail subject any person to any penalty and carefully
index the same, All ordinances providing for the issuing of bonds, the creation
of a debt, the construction of any public improvement, or of any local or temporary
nature shall be entered in a separate volume by the City Clerk and carefully indexed.
He shall keep complete books of account showing all financial transactions of the
City and of each department, all receipts, expenditures made by the City, the
sources of all income and the purposes of all expenditures. He shall enter in the
Municipal assessment docket all special assessments made for public improve~
ments, showing the name of the owner of the property, the particular property
on which the assessment is levied, the date of the entry, and the minute book and
page showing the entry of the ordinance or resolution creating the assessment,
and the maturing time of the assessment. When and as the installments upon
principal and interest on each assessment shall be paid, he shall enter such
payments showing the amount paid upon principal, the amount of interest, under
the heading and in the account of such special assessment. When the special
assessment, principal and interest shall have been paid in full, he shall make an
entry in red ink on the face of the account showing that the special agsessment

is fully satisfied and paid. He shall make out all vouchers and pay rolls of the
City, and shall do and perform all other duties which may be required of him by
the Council by any ordinance or resoclution.
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(C) He shall prepare and cause to be served all notices required to be given to any
person, firm or corporation, and after proper service and return thereof of any
notice, he shall file and preserve the same,

{D) He shall file in convenient form so as to be readily accessible all correspondence
carried on by the City or by any department thereof, and, as custodian of all the

which he may make.

A copy of any record, paper, entry, order, ordinance, resolution or proceeding made
by the Council, or by the Police Court Judge when properly certified under the Seal of the
City, shall be admissible: ag evidence in any court in the State in any proceeding in which
the original paper or record, if present, would be admisgsible,

Unless otherwise provided by Council, the office of the City Clerk shall be kept open
by the City Clerk or by some deputy or assistant, on each secular day from nine a.m. until
five p.m. for the transaction of the public business,

SECTION 3. POLICE COURT; POLICE COURT JUDGE,

There shall be a Police Court which shall be presided over by a Police Court Judge,

(A) He shall have charge of and preside over the Municipal Court of the City. He shall
have power to summon witnesses for the trial of any case before him; to compel
the attendance of police officers of the City; to require of said police officers the
enforcement of any order or judgment entered or rendered by him under the powers
herein given said Police Court Judge; and to issue executions for all fines, penalties
and cost imposed by him. In the discharge of his duties and in the trial of cases,
the Police Court Judge shall, ingofar as practicable, follow the rules or proceedings
of the courts of the State of West Virginia which exercise jurisdiction in criminal
cases. All cases for alleged ordinance violations shall be tried by the Police Court
Judge without a jury. He shall be ex officio a justice and a conservator of the
peace with authority to issue process for all offences committed within the police
jurisdiction of the City of Weirton.

(B) He shall issue warrants upon complaint under oath of any person or officer for
the arrest of anyone charged with the violation of any ordinance of the City, or
on a State warrant as ex officio justice of the peace.

(C) He shall keep a record of all warrants issued by him, of all persons arrested and
brought before him and of all trials, fines or sentences imposed or judgments
entered by him in a wellbound book to be known as the Police Court Docket. A

judgments of the Police Court Judge wherein and in the manner an appeal from the
judgment of a Mayor of a City is allowed by law. ‘
(D) He shall exercise the power to punish within the limits prescribed by the ordinances
of the City or by the laws of the State of West Virginia applicable to the City and
not in conflict with this Charter, '
In the absence or the disability of the Police Court Judge, his powers, functions and
duties may be assigned, by the City Manager, to the City Attorney, to act as Police Court
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Judge, but any such assignment shall not be for a period of more than thirty days.

SECTION 4. CITY ATTORNEY,

The City Attorney shall be a resident of the City of Weirton and a member of the Bar
of Hancock or Brooke County in good standing, and shall perform and discharge all duties
and exercise all powers which shall be conferred upon him by any ordinance or resolution
of the City Council, and, in addition, he shall exercise the following powers:

(A) Be the legal adviser of the Attorney and Council for the City and for all of the

administrative officers thereof, in respect to their official duties.

{B) Prosecute and defend all suits for or against the City, and prepare all con-
tracts, bonds or other writings in which the City is concerned, and endorse
on each, his approval of the form and correctness thereof.

(C) Be prosecuting attorney of the Police Court and prosecute all cases brought
before such court, and perform the same duties so far as they are applicable
thereto as are required of the prosecuting attorney of the County.

(D) The City Council and all administrative officers of the City may require the
opinion of the City Attorney upon any question of law involving their respective
powers and duties, and he shall furnish the same in writing,

(E) Apply in the name of the City to a court of competent Jurisdiction for an order of
injunction restraining the misapplication of funds of the City or the abuse of its
corporate powers, or the execution or performance of any contract made on
behalf of the City in contravention of law, or which was procured by fraud or
corruption.

(F) When an obligation or contract made on behalf of the City granting a right or
easement, or creating a public duty, is evaded or violated, the City Attorney shall
require the specific performance of the duty by any administrative officer by
application for a writ of mandamus to a court of competent jurisdiction,

The City Manager or City Council, whenever the exigencies of the business of the City

require such action shall have the right to employ special counsel to assist the City
Attorney.

SECTION 5, CITY TREASURER AND AUDITOR.

The City Treasurer and Auditor shall have the powers and duties herein get forth:

(A) Establish and maintain all accounts and accounting records of the City govern-
ment, including the accounting records of other departments.

(B) Supervise and record the collection of revenues.

(C) Verify and approve disbursements.

(D) Prepare and submit to the Mayor, City Manager and Council such financial and
fiscal reports as may be required,

(E) Prepare and submit to the City Manager such information as he may require for
the preparation of the proposed annual budget.



21 CHARTER

SECTION 6. CITY ENGINEER,

The City Engineer shall be a competent civil or mechanjcal engineer and currently
registered in the State as a professional engineer, and shall discharge all duties and
exercise all powers which shall be conferred upon him by an ordinance or resolution of
the City Council and, in addition, he shall exercise the following powers:

(A) Design, coastruct, maintain and repair City buildings, streets, roads, sidewalks,
sewerage systems, lighting systems, water-supply systems, sanitary facilities,
fire and police alarms, garbage-disposal facilities, bridges, culverts, tunnels
and all Municipal improvements, equipment and facilities.

(B) Provide and maintain inspection services for the enforcement of City ordinances
relating to zoning, and the construction and repair of buildings.

(C) Advise and assist the City Planning Commission and any zoning commission or
zoning board of adjustments which may be created by the City.

(D) Establish and maintain records relating to the construction and maintenance of
public buildings and facilities and public planning. The City Manager or City
Councii whenever the exigencies of the business of the City require such action
shall have the right to employ engineers to assist the City Engineer.

SECTION 7. CITY PHYSICIAN.,

The City Physician shall be 2 member of the medical profession in good standing, and
shall discharge all duties and exercise all powers which shall be conferred upon him by
any ordinance or resolution of the City Council or by State law, and, in addition, he shall
exercise the following powers:

(A) Establish and maintain a health center. ‘

(B) Establish regulations and procedures for quarantines, the control of disease

carriers, and the prevention of infectious and contagious diseases,

(C) Provide for public nursing services.

(D) Provide and maintain services for the inspection of food products, beverages and
drugs, and of places in which food products, beverages and drugs are produced,
processed, stored, handled, distributed or sold.

(E) Maintain records of diseases and other matters relating to the public health.

The office and department herein provided for may be eliminated if the Council deter-
mines that reasonably satisfactory public health and nursing services can be obtalned from
the State county health authorities, or if a joint City and County public health department
is established. '

SECTION 8. CHIEF OF POLICE. ‘

The Chief of Police shall discharge such duties as may be required of him by ordinance
or resolution of Council or by State law, and, In addition, he shall exercise the following
powers:

(A) See to the preservation of peace and order throughout the City, and the protection
of property in and throughout the City, and, to that end cause all violators of City
ordinances to be apprehended.

(B) Supervise and control the Police Department, and require of all members of the
police force, the proper discharge of their respective duties,

(C) Maintain proper records of criminal acts, criminals and arrests.

(D) Cause to be served and executed any criminal process issued by any court of
competent jurisdiction in the City.
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SECTION 8~A. POLICE OFFICERS,

The City shall have such number of police officers as the City Manager may deem
sufficlent, within the limits of the appropriation for Police Department salaries, who
shall receive such salaries as may be fixed by law and appropriation. The appointment,

SECTION 9. FIRE CHIEF.

and, in addition, he shall exercise the following powers:
(A) Combat fires within the City limits,
(B) Inspect and abate fire hazards,
(C} Prevent the occurrence of fires.
(D) Maintain records of fires and related matter,
(E) Discharge of all of the duties which may be imposed upon him by any ordinance
or resolution adopted or passed by the City Council or by State law.

SECTION 9-A. FIRE DEPARTMENT; VOLUNTEER FIRE DEPARTMENT SYSTEM.
The Fire Department shall be divided into as many companies as the Council may
deem necessary, each of which shall have a battalion chief and a captain, to be selected

efficient operation of the department, the maintenance of the alarm system and other
equipment, and the inspection of fire hazards, etc., who shall receive such salaries
as may be fixed by law and the appropriation. The appointment, promotion, demotion,
tenure of office and removal of all such officers shall be governed by the civil service
system, now in effect.

The City may utilize a volunteer fire department system to supplement the paid Fire
Department members,

SECTION 10. BUILDING INSPECTCR,

The Building Inspector shall be a competent person for the duties of his office, He
shall not, during his term of office, be engaged in or Interested in the building businegs
In any pecuniary way or manner, and, in addition, he shall exercise the following powera:

bulldings, are enforced. -

(B) He shall issue permits on applications for new construction, remodeling or
alterations when authorized to do so by the City Manager,

(C) He shall perform such other duties as the Council may from time to time direct
by ordinance or resolution.

(A) Supervise, manage and control all Municipal public parks, parkways, playgrounds,
athletic fields, stadiums, swimming pools, skating rinks, and other recreation
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facilities of all kinds, used as a part of the recreation system, or as a means of
maintaining places of beauty, education and recreation, promoting the health,
property and lives of the general public, Particularly the inhabitants of the City of
Weirton, West Virginia.

(B) To keep in good order and repair the land, buildings, and other recreational
facilities.

(C) To do any and all acts which in any way may be necessary to the use and enjoyment
of the recreation facilities by the general public as a place for entertainment or
recreation.

(D) He shall perform such other duties as the Council may from time to time direct
by ordinance or resolution.

SECTION 12, DEPARTMENTS, COMMISSIONS AND BOARDS,

The powers, functions, rights, privileges and immunities of the departments described
in Article III, Section 2, and of any other departments, commissions and boards created
by ordinance pursuant to Article IIl, Section 2, or otherwise, shall be defined by the govern-
ing body of the City within the limits of this Charter and the general laws of the State.
Supplies and personnel for the various departments, commissions and boards shall be
provided by the City Manager within the limits of the appropriations therefor. Except as
expressly provided in this Charter or in the general law of the State, no full-time officer
or employee of the City may hold any other office or position (except an honorary one) with
the City, the State or the United States, or any department, commission, board or
instrumentality of any thereof; provided, however, that (a) the City Clerk may zlso act
as Chief Clerk of the Accounting and Treasury Department; (b) the City Manager may
assign any City employee to perform services for two or more City departments, com-
missions and bureaus; (c) any City official or employee may also act as a volunteer
fireman; and (d) if and so long as the governing body of the City so directs, the City
Manager shall perform the functions and have the powera, duties and iImmuniites of the
head of the Health Department, the Public Works Department and any other department,
board or commission created by ordinance pursuant to Article I, Section 2,

SECTION 13. OATH OF OFFICE.

All officers elected and appointed shall, before assuming his duties to which he has
been elected or appointed, take and subscribe an oath or affirmation to support the Con-
stitution of the United States and the State of West Virginia, and to perform faithfully,
honestly and impartially the duties of hig office to the best of his skill and judgment,
which oath shall be filed with the City Clerk.

SECTION 14. BONDS. :

The Council may require bond from any officer or employee which shall be approved
a8 to form by the City Attorney. No officer or employee of the City of whom a bond is
required shall enter into the discharge of his official duties or of the duties which he is
employed to discharge until his bond has been duly filed and approved. Such bond shall
be in the penalties sufficient in the opinion of the City Council to secure the City against
any loss and shall be made payable to the City of Welrton.
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ARTICLE vHI
NOMINATIONS AND ELECTIONS

circuit clerks shall devolve upon the City Clerk, and the duties imposed by such laws upon
the county courts shall devolve upon the governing body of the City, which shall also have
the power, by ordinance, to make such rules and regulations, not inconsistent with such

be appointed without regard to political party affiliation.

The registration of voters for City elections shall be done in the manner provided by
the general laws of the State pertaining to the registration of voters for Municipal elections;
provided, however, that the registration lists for Municipal elections shall not make any
reference to the political party affiliations of the registered voters,

Regular Municipal elections shall be held on the first Tuesday in June in the year one
thousand nine hundred and fifty~one, and on the first Tuesday in June in each succeeding
fourth year. Persons elected at such elections shall hold office for terms of four years
beginning on the first day of the fiscal year of the City following the election.

SECTION 2. NOMINATIONS.

Candidates for the offices of member of Council and Mayor shail be nominated at a
primary election to be held on the first Tuesday in May preceding the regular election.

at such primary election shall file, with the Clerk Clerk, on or before~March ﬁre-
ceding such primary election date, a statement of his candidacy in s the

following form: ; wed € Koo

STATE OF WEST VIRGINIA, 08 g . _

COUNTY OF HANCOCK (OR BROOKE), to-wit: Stales o doyspri,
» being first duly sworn, according to law, do hereby declare

that I reside at ...,......... --» Weirton, West Virginia; that I am a candidate for

nomination to the office of (Mayor, or member of council for the ............... Ward

of the City of Weirton) at the primary election to be held on May ......... » 19...... ;

that I desire my name to be included on the printed ballot for such election and that I will
be able o fulfill all of the requirements for eligiblity to the foregoing office, if elected,

----------------------------------------

Sworn to and signed before me this . . .. ceeiiana. dayof ................ 19......

----------------------------------------

Notary Public
At the time of filing such statement, the candidate shall pay to the City Clerk, a
filing fee of one hundred dollars ($100. 00) if the office he is seeking is that of Mayor, or a
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filing fee of fifty dollars ($50.00) if the office he is seeking is that of Councilman. These
fees shall be used to defray the cost of printing the ballots and of other election expenditures,

As soon as the time for filing statements of candidacy shall have terminated, the City
Clerk shall examine the same and prepare the ballots for the several wards (which shall be
printed and bear the facsimile signature of the City Clerk) containing the names of those
candidates whose statements of candidacy are in proper form. Such ballots shall be in
substantially the following form, with an appropriate designation of the particular ward:

CITY NOMINATING E LECTION

Ballot for the nomination of candidates for the offices of mayor and
members of council of the city of Weirton.

Place a cross (x) in the Squares opposite the names of the persons for whom you wish
to vote. If you wish to vote for any other qualified person or persons, you may write in
their names in the blank spaces. Do not vote for more than the number indicated. If you
vote for more than the number indicated or if you place any mark or writing on your ballot
other than crosses (x's) or the names of qualified persons not named on the ballot for whom
you desire to vote, your ballot will be void. If you spoil this ballot, tear it across once
and return it to the election officer, who will issue a new ballot to you.

FOR THE OFFICE OF MAYOR
(Vote for Two)

Names of Candidates Vote by X
.................................. { )
.................................. { )
FOR MEMBER OF COUNCIL FROM THE WARD
(Vote for Two)
Names of Candidates Voteby X . =~ -

.................................. ( )

.................................. { )
No political party designations or other identifying marks shall appear on the ballot.

Names of candidates shall be arranged in the alphabetical order of their surnames. If there
shall be only one candidate for any particular office, only his name shall appear on the
ballot, but in all cases, the ballot shall provide, as to each office to be filled, appropriate
spaces in which the voter may write in the names of qualified persons for whom he desires
to vote,

As soon as the polls at the primary elections shall have closed, the election boards in
each precinct shall count the ballots and tabulate the results. The ballots and returns of
the election boards shall be filed with the City Clerk before noon, Eastern Standard Time,
on the day following the day of the primary election. As soon as all of such returns shall
bave been filed, the Council shall canvass the same, at a public meeting, and make a
written certificate of the results, which certificate shall be signed by all of the members
of Council present at the meeting and shall be attested by the City Clerk. The Council
shall also cause such certificate to be published in a daily newspaper of general circulation
on the second day following the day of the primary election,
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succeeding general election; if any nominee so selected shall die, withdraw or become
ineligible before the general election, the person receiving the next highest number of
votes shall be declared the nominee. Ties shall be determined by lot at a public meeting
of Council, at which the tying candidates shall be entitled to be present. If only one
candidate is nominated for any office, only his name shall appear upon the ballot for the
general election. (Ord., 251. Pagsed -29-71; Ord. 244. Approvedby voters 5-7-71.
(Ord. 836. Passed 6-26-87.) ,

SECTION 3. BALLOTS.

In the general election, the Mayor shall be elected at large from the nominees for such
office, and the members of Council shall be elected by qualified voters in each ward from
the nominees for such office in the particular ward. The City Clerk shall prepare the
ballots for the several wards (which shall be printed and bear the facsimile signature of the
City Clerk) containing the names of the appropriate nominees, which ballots shall be in
substantially the following form, with an appropriate designation for the particular ward:

REGULAR CITY ELECTION
June,. . ... S s 19.. ...

Official ballot for the election of candidates for the offices of mayor and members

of council of the City of Weirton

Place a cross (x) in the Squares opposite the names of the persons for whom you
intend to vote. If you wish to vote for any other qualified pPerson or persons you may write
in their names in the blank spaces. Do not vote for more than one person for each office,
If you vote for more than one person for each office or if you place any mark or writing on
your ballot other than crosses (x's) or the names of qualified persons not named on the ballot
for whom you desire to vote, your ballot will be void. If you spoil this ballot, tear it across
once and return it to the election officer, who will issue a new ballot to you.

FOR THE OFFICE OF MAYOR
Vote For One Vote by X
.............................. e { )
..................................... ( )
..................................... ( )
FOR MEMBER OF COUNCIL FROM THE WARD
Vote For One Vote by X
..................................... ( )
e P { )
..................................... ( )

No political party designations or other identifying marks shall appear on the bailot,
Names of candidates shall be arranged in the alphabetical order of their surnames. In all
cases, the ballot shall provide, as to each office to be filled, an appropriate space in which
the voter may write in the name of a qualified person for whom he desires to vote.,

As soon as the polls at the regular election shall have closed, the election boards in
2ach precinct shall count the ballots and tabulate the results. The ballots and the returns
“of the election boards shall be filed with the City Clerk before noon, Eastern Standard
Time, on the second day following the regular election. As soon as all of such returns
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circulation on third day following the day of the regular election.

The candidates receiving the highest number of votes for each office to be filled shall
be declared elected to such offices. Ties shall be determined by lot at a public meeting
of Council, at which the tying candidates shall be entitled to be present,

SECTION 4. POLLING PLACES; ELECTION BOARDS,

At each City election, there shall be three precincts, or more, if Council deems neces-
gary, in each ward, and each precinct shall have a polling place, selected by Council, which
shall be as centrally located as possible and of sufficient size to accommodate the regis-
tered voters in the precinct, There shall be a five (5) member election board for each
precinet, who shall be appointed by Council, and each of whom shall receive a fee of thirty
fivedollars ($35.00)for each election, tobe paid by the City. In addition, at any City election,
any three candidates for Council and any candidate for Mayor, who shall file a written

not to exceed twenty-five dollars ($25. 00) and shall have all the rights, powers and privileges
provided for watchers and challengers by the general law of the State, and shall be entitled
to remain in the polling place until the ballots have been counted and the ballot boxes have
been sealed and taken into custody by the election board, After the ballots shall have
been counted, the election board shall place them in the ballot box, which shall be gealed
and delivered to the City Clerk. The ballots for a primary election shall be preserved by
the City Clerk until the next succeeding primary election, and ballots for a regular election
shall be preserved by him until the next 8ucceeding regular election.

(Ord. 829. Passed 4-21-87.)

_ ARTICLE IX
. EFFECTIVE DATE

SECTION 1, EXCEPTIONS; CONTINUATION OF OFFICES,

All the provisions of this revised Charter shall become in force and effect upon the
adoption of the Charter by majority vote of the people of the City of Weirton at an election
called for said purpose by ordinance and resolution of the Council., Excepting, that those
provisions in this revised Charter pertaining to the changing of the Wards, from five to

into force and effect until the first day of April, 1951, so that the neceasary Counclimen
can legally be nominated and elected for the designated seven wards.

All officers elected under the present Charter shall continue in office until July 1,
1951, or unti} their successors are legally elected and qualified, and they shall exercise
all the powers conferred upon them by the Charter and general law.

(EDITOR'S NOTE: "Present Charter" a8 used in the shove section refers to the 1925
Charter of the City of Holliday's Cove, as amended. )






OATH OF GFFICE

STATE OF WEST VIRGINIA
COUNTY OF HANCOCK

This day personally appeared before the undersigned authority,

Edwin J. Bowman » Who being by me first duly

sworn, according to law, deposes and says:

"My name is Edwin J., Bowman

and I have been duly, regularly and properiy elected to the office

of Mavyor » 0f the City of keirton,

Hest Virginia.
I possass, respectively, the qualifications prescribed by the

Charter of the City of Wefrton to hold such office and am not subject

to any of the dicqualifications prescribed in such Charter, aforesaid.

I will support the Constitution of the United States, the
Constitution of the State of Hest Virginia, the Ordinances of the
City of Meirton, and I will honestly discharge the dutfes of the said
office to which I was elected to the best of my ski11 and Judgement,
so help me God,"

And further affiant saith not.

= A

7 AEFIRNT

Taken, subscribed and sworn to before me this 30th  day
of June , 19 87

JUCGE OF FIRST JUDICTAL CINCOIT
OF WEST VIRGINIA

/7



OATH OF OFFICE

STATE OF WEST VIRGINIA
COUNTY OF HANCOCK

This day personally appeared before the undersigned authority,

Tim McCune » Who being by me first duly

Sworn, accerding to law, deposes and says:

“My name is __ Tim McCune ,

and I have been duly, regularly and properly elected to the office
of Councilperson » of the City of Weirton,

Hest Virginia,

I possass, respectively, the qualifications prescribed by the
Charter of the City of Weirton to hold such office and am not subject
to any of the disqualifications prescribed in such Charter, aforesaid,

I will support the Constitution of the United States, the
Constitution of the State of West Virginia, the Ordinances of the
City of Weirton, and I will honestly discharge the duties of the said
office to which I was elected to the best of my skil1 and judgement,
s0 help me God."

And further affiant saith not.

B 177755

AFFIANT

Taken, subscribed and sworn to before me this 30th  day
of June , 18 87,




OATH 0F o0Fr CE

STATE OF WEST VIRGINIA
COUNTY OF HANCOCK

This day personally appeared before the undersigned authority,

Wanda J. Granato » who being by me first duly

Sworn, accerding to law, deposes and says:

"My name s Wanda J. Granato .

and I have been duly, regularly and properly elected to the office

of Councilperson v of the City of weirton,

Hest Virginia,

I possess, respectively, the qualificatiens prescribed by the
Charter of the City of Hefrton to hold such office and am not subject
to any of the disqualifications prescribed in such Charter, aforesaid,

I will support the Constitution of the United States, the
Constitution of the State of West Virginia, the Ordinances of the
City of Weirton, and I will honastly discharge the dutfes of the said
office to which I was elected to the best of my ski11 and judgement,
$0 help me God,"

And further afffant saith not.

Fowdl () il

Taken, subscribed and sworn to before me this 30th day
of June . 19 87

2
AT
JUDGE OF FIRST JUDTCTAL TIRCUTT——T.
OF WEST VIRGINIA




CATH OF 0FF1 CE

STATE OF WEST VIRGINIA
COUNTY OF HANCOCK

This day perscnally appeared before the undersigned authority,
Kenneth J. Weintraub

» who being by me first duly
sworn, accerding to law, deposes and says:

"My name is Kenneth J. Weintraub ,

and I have been duly, regqularly and properly elected to the office

of Councilperson ¢+ 0f the City of Weirton,

Hest ¥irginia,

I possess, respectively, the qualifications prescribed by the
Charter of the City of Weirton to hold such office and am not subject
te any of the disqualifications prescribed in such Charter, aforesaid.

I will support the Constitution of the United States, the
Constitution of the State of West Virginia, the Ordinances of the
City of Weirton, and 1 will honestly discharge the duties of the said
office to which I was elected to the best of my ski11 and judgement,
50 help me God."

And further affiant saith not.

:t§;~u~xﬁjja\Sy\ﬂnglx,ga4:é:::;~th"’

Cj;/ ArrTANT

Taken, subscribed and sworn to before me this 30th day
of June , 19 87 ,

>

OF WEST VIRGINIA
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STATE OF WEST VIRGINIA
COUNTY OF HANCOCK

This day personally appeared bafore the undersigned authority,

Marigc T. Pipinos » wha being by me first duly

sworn, according to law, deposes and says:

"My name fs  Mario T. Pipinos ,

and [ have been duly, regularly and properly elected to the office

of Councilperson + of the City of Weirton,

West ¥irginia.

I possess, respectively, the qualifications prescribed by the
Charter of the City of Heirton to hold such office and am not subject
to any of the disqualifications prescribed in such Charter, aforesaid,

I will support the Constitution of the United States, the
Constitution of the State of West Virginia, the Ordinances of the
City of Weirton, and I wi1l honestly discharge the duties of the said
office to which I was elected to the best of my skill and judgement,
50 help me God,"

And further affiant saith not.

Vi f

[
AFFIAIT — 7

Taken, subscribed and sworn to before me this 30th day
of June , 19 87

e A

JUDGE OF FIRST JUDICTAL CIRCUTT
OF WEST VIRGINIA



OATH O0F O0FFI CE

STATE OF WEST VIRGINIA
COUNTY OF HANCOCK

This day personally appeared before the undersigned authority,

John C, Moore » who beling by me first duly

sworn, accerding to law, deposes and says:

"My name is John C. Moore

]

and I have been duly, regularly and properly elected to the office
of Councilperson » of the City of Weirton,

Hest Virginia,

1 possess, respectively, the qualifications prescribed by the
Charter of the City of Heirton to hold such office and am not subject
to any of the disqualifications prescribed in such Charter, aforesaid.

I will support the Constitution of the United States, the
Constitution of the State of West Virginia, the Ordinances of the
City of Weirton, and I will honestly discharge the duties of the safd
office to which I was elected to the best of my skill and judgement,
$0 help me God."®

And further affiant saith not.

([

AFFIART
Taken, subscribed and sworn to before me this 30th day
of June , 19 87

OF WEST VIRGINIA
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STATE OF WEST VIRGINIA
COUNTY OF HANCOCK

This day personaily appeared before the undersigned authority,

Q. Lynn Littleton » who being by me first duly

Sworn, according to law, deposes and says:

"My name 15 o, Lynn Littleton .

and T have been duly, regularly and properly elected to the office

of Councilperson » of the City of Weirton,

West Virginia.

1 possess, respectively, the qualifications prescribed by the
Charter of the City of Weirton to hold such office and am not subject
to any of the disqualifications prescribed in such Charter, aforesaid,

I will support the Constitution of the United States, the
Constitution of the State of West Virginia, the Ordinances of the
City of Weirton, and 1 will honestly discharge the duties of the said
office to which I was elected to the best of my ski11 and Judgement,

so help me God,"

And further affiant saith not.

Taken, subscribed and sworn to before me this 30th  day
of June ., 19 87

LY

~
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T JUDICTAL IT
OF WEST VIRGINIACTRCH\‘\H



OATH OF O0FffICE

STATE OF WEST VIRGINIA
COUNTY OF HANCOCK

This day personally appeared before the undersigned authority,

Earl R. Brown » who being by me first duly

sworn, accerding to law, deposes and says:

“My name 1s _ Earl R. Brown '

and I have been duly, regularly and properly elected to the office

of Councilperson » of the City of weirton,

Hest Virginia.

I possess, respectively, the qualifications prescribed by the
Charter of the City of Wefrton to hold such office and am not subject
to any of the disqualifications prescribed in such Charter, aforesaid.

I will support the Constitution of the United States, the
Constitution of the State of West Virginia, the Ordinances of the
City of Weirton, and I will honestly discharge the duties of the said
office to which I was elected to the best of my skill and judgement,
so help me God,"

And further affiant saith not.

& C&Q ’73;4@&,

Taken, subscribed and sworn to before me this 30th day

of June , 19 87

//:M&

v JUDGE™ OF FIRST JUDTCTAL CIRCOTT——
OF WEST VIRGINIA
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WEIRTCN DAILY TIMES
THOMPSON NEWSPAPER, INC.

STATE OF WEST VIRGINIA .
COUNTY OF HANCOCK

I;Cl«“\év»gg?:1:)1C%t¢¥§ﬁ3¢b.;...,for the publisher of the WEIRTON DAILY
TIMES, a n&wspaper in the city of Weirton, State of West Virginia, hereby
certify that the annexed publication was inserted in said newspaper .
on the following dates:

commencing on this .?&ﬁ(...day Of tevenaann i:CXC}+{S..; ......... 19.§3J .....
Given under ny. uaand this .éﬁ@s...day of ..... fTﬁ\Qxﬁtb ........... 19.7 (....

C}xﬁgj&\zxEg(§:>\C\TVAGBY¢55 .:
sworn to and subscribed before me this = 3 A day of
....... ‘7?2‘4/199(

Aﬂ;'hzh- ] 1;3447?
NOTARY PUBLIC

Q0



of, in and for HANCOCK COUNTY, WEST VIRGINIA
My Commission expires February 5, 1996.

EGAL
LEGAL NOTICES
CITY OF WEIRTON

NOTICE OF PUBLIC HEAR

ING ON WATER REVENUE

BOND ORDINANCE

A public hearing will be hetd on
Ordi

the foliowing-entied
nance at the

1991, at 8:00 p.m.
ci chambers at
all objections and
and it shall then
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the
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the Bonds or the interest there-

A sertified copy of the abave-
gnttied Ordinance is o0
the office of the Gity I
the City of rton ¥ y
by intera i - Py
uiar office houre. ~“Pv s
Following said fA
the City nal i

Vincent J. Azzarello
City Clerk
5.1-91; 5-8-91
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OFFICIAL SEAL
NOTARY PUBLIC
STATE OF WEST VIRGINW
LINDA . PRAYT
A.D. #1, Box 340
Welnon, West Vieginia 20062
My Commission Expires Feb. §, 1086
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AN ORDINANCE ESTABLISHING REVISED JUST
AND EQUITABLE RATES AND CHARGES FOR THE
USE OF AND THE SERVICES RENDERED BY THE
MUNICIPAL WATERWORKS SYSTEM OF THE CITY
OF WEIRTON, WEST VIRGINIA

WHEREAS, the City of wWeirton, West Virginia, presently owns and
operates its own municipal waterworks system and in that connection said
City presently has outstanding Revesue Bonds, Series 1936, dated March 1,
1956; and Waterworks Revenue Bonds, Series 1964, dated March 1, 1864,

WHEREZAS, it is deemed advisable and necessary that the present rates
and charges for the use of and the services rendered by the municipal o
waterworks system of said City be increased and that provision now be o
made for establishing revised just and equitable rates and charges for
the use of the services rendered by said syYstem, such rates and charges
to be sufficient to provide for the payments of both principle and
interest on all the bonds now outstanding to provide proper funds for
a depreciation account and operation and maintenance charges of said
system:

L

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF
WEIRTON, THE COUNTIES OF HANCOCK AND BROOKE, AND STATE OF WEST VIRGINIA,
AS FOLLCWS:

Section 1. That there are hereby established the following revised
rates and charges for the use of and the services rendered by the
municipal waterworks system of the City of Weirton, west Virginia:

First 3,000 galions or less per quarter - $9.865, :
All consumption over 3,000 gallons pPer quarter - $3.14 per
thousand gallons of consumption,

will be rendered for less than the following minimum amount ;

No bill -
$9.83% per quarter,
ANNUAL RLTE INCREASE

That on Cctober 1, 1990, each of the rates established hereinabove )
shall be uniformly increased by a rate of six percent (6%). On each -
Cctober i thereafrer beginning on October 1, 1991, the rates then in
effect shall ke uniformly increased by a rate of six pPercent {(6%}.

However, in no event, shall more than three (3} such annual rate
increases be imposed pursuant to this Crdinance unless the Common Council
of the City of Weirton, Brooke and Hancock Counties, west Virginia, enacts
a8 new Ordinance establishing revised rates and charges for services
rendered by the Municipal Waterworks System of the City of Weirten,

West Virginia.

MCNTHY OR BI-MONTHLY BILLING

The above rates and charges may be adjusted to a monthly or bi-
menthly basis, providing nc lower charges,

RECONNECTION CHARGE

¢dsh or its equivalent; ang if any statement remains unpaid for thirty
{30) days after the date thereof, all water services to the party owing
same shall be then disconnected or shut off and shall not be again
connected or resumed uyntil the amount shown by the statement and a
reconnection charge of $15.00 are paid in full,

METER SERVICE, CONNECT AND DISCONNECT FEE

A servicg fee of $15.00 will be charged for each separate meter
connect and disconnece after the eriginal meter installation. However,
in the event of a change of residence in which a connection immediately

follows a disconnect the customer shall be charged only cne service fee
of $15.00. -

A
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AFTEZ HOURS SERVICE FZ

mn

A~ service fee of $:5.00 will be charged for each separate service
call after regular 'working nours and holidays.,

NEW SERVICE CONNEC’I:ION CHARGE o ’ NI sl a

The charge for a service connection will be the cost of laﬁor,
material, machine hire and overhead. 1If water connection is installed
by an outside contractor, then the amount ¢f the contract is the ‘charge,

o
Section 2. No free service shall bhe furnished, and all futuyre
CONNECLions .o the waterworks shall be on a metered basis only.

Secticn 3. That the foregoing rates and charges shall only be .
i T for water actually furnished at least 45 days following

rut ec
of this ordinance at second reading.

inc
the pas

Secrticn 4. That the foregoing schedule of rates and charges shali
be subject to change and readiustment from time to time se that the
revenues Ifrom the municipal waterworks system of said City will be
sufficient in each vear for the payment of the principal and interest on
all revenue bonds hereinbefore issued or as many be hereinafter issued
a5 and when the same become due and for the payment of the operation

and maintenance of said system and to provide propr funds for a
depreciation account.

Secricn 3. All crdirances, resolutions and orders, or Parts therecof,
In conflice with the provisions of this ordinance are, to the extent of
such ceonflicz, hereby r pealed,

Section §. That rthig ordinance having been introduced at a meeting
of the Ccommcn Counclil on December 7, 1989, and after having been
published cnce eaech week for two successive weeks Iin the Weirten Daily
Tims and the Hancock County Courier, two newspapers with general
circuiation in the City of Weirton, West Virginia, and an opportunity
having zeen afforded any person or persons interested in the matter to
appear before said Council art a Fublic hearing neld at the City Building
in said Civy of Welirton on December 28, 198%, at 7:30 P.M., shall
become cffective immediately after final adoption at second reading.

Firstc Reading: December 7, 1989

Publication Dates: December 14, 1588

December 21, 1989

Second Reading: Oecembsir 28, 1989

= AN A

Mayor 64/

ATTEST:

. o ,‘. . L
[z(lxrﬂ':,f B e A
City Clerk ; -
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JUN 28 7’91 12:38 MCDONALD & RODECKER LAW OFFICES
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PUBLIC SERVICE COMMISSI[ON
OF WEST VIRGINIA
CHARLESTON

of Charleston on the 21st day of February, 1991.
CASE NO, 90~-051~WS=-MA

CITY OF WEIRTON, a municipal

corporation, Hancock County,
Investigation and suspension of increase
in water and sewer rates and charges as
4 result of a petition filgA in accordance

with West Virginia Code §24-2-4b,

CASE NO. 90-296=-W-CN

CITY OF WEIRTON, a municipal

corporation, Hancock County.
Application for a certificate
of convenience and negessitcy.

is spread upon the record in the words and figures as follows:
"STATE OF WEST VIRGINIA

| At a Ragular Term of the Supreme Court of Appeals
¢ontinued and held at Charleston, Kanawha County, on the &th
day of February, 1991, the following order wae made and
entered:;

Kathleen A. Iaquinta, Intervenor on behalf
of the 3,320 reeidential and small commer=
cial customers who signed the petitions
against the increasa, Petitioner

va.) No. 910027

The Publlc Service Commission of
West Virginia and the City of
Welrton, Respondants

Upon an appeal from, suspension and review of
the flnal order of the Public Service Commission of West
Virginia made and entered on the 2nd day of December,
1990,

The Court, having maturely considered the

Entered by the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA, in the City

The Supreme Court of Appeals of West Virginia has entered an order in
the above styled Proceedings on the 6th day of February, 1991, which order

> petition for appeal; the record consisting of all papers,

AL
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documents and evidence which were before the Public
Service Commisasion at the hearing which resulted in the
entry of the final ozder complained of; the statemsnt

of reasons for the entry of its order entsred an the

2néd day of December, 1990, filed herein on the 30th day
of January, 1991, by the respondent, Public Service
Commission of West Virginia: the written response in
Support of the respondent Public Service Commission
filed by the respondent City of Weirton on the 30th

day of January, 1991, and the oral argument of counsel
on the 6th day of February, 1991, the date fixed by

the Court for hearing upon the aforesaid petition; is of
opinion that the petiticner has net shown she i entitled
to the relief prayed for in her said pesition., It is
therefore considered and ordered that the praysr of the
petition for an appeal from, suspension and review, in
this proceeding, be, and the game is hereby denied.

It is further ordered that leave be, and tha.
same is hereby, granted to the Public Service Commisgsion
of West Virginia to withdraw from the office cf the Clerk
of this Court, the record consisting of all papers,
documents and svidence originally f£iled with the Publie
Service Commission of West Virginia.

A True Copy. ~

Attest: /s/ Ancil G. Rame
erk, Supreme Court o preals”

A True Copy, Teste:

ngham
Executive Sgdretary

PUBLIE SERVIEE COMMIBBION

OF WEST vingiNia
CHARLEETON
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WEIRTON DAILY TIMES

THOMSON NEWSPAPER, INC.

STATE OF WEST VIRGINIA
COUNTY CF HANCOCK

R N
IQA.‘}LL .S.&&‘.Qf\.\g}@w@. for the publisher of the WEIRTON
DAILY TIMEs\ga newspaper in the CITY of Weirton, State of West Virginia,
hereby certify that the annexed publication was inserted in sald news-
paper on the folloui'.ng dates:

o------c|.~---.q..cI..--.---uo-.--------.n...------..---.--.---.-c.--.--

e INDUE LG & RS
commencing con lﬁhe.Zﬁ‘f.fh..day of...N.QLZ[:;m "Q‘..‘LQ%?

Given under my hand thisa?fff}é‘ay of... "\. puEmbe TN 4

£ LA 3
A ,_FGtJ 3 @] A!"r‘l*—lﬁmx [ )

Sworn to and’ subscribed before me this.../:\’ﬁflb..................day of
RN A Y N 2 Ny -7

erraiar T (At

NOT PUBLIC

of, in and for HANOOCK QOUNTY, WEST VIRGINIA
My Commigssion expires February 5, 1996.
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COUNCIL MEETING DECEMBER 7, 198%

A Special Session of the Common Council of thea «city of
Weirton., Brocke and Hancack Counties, West Virginia:, was held at
3:45 p.m., Thursday, December 7, 1989, in the Municipal Building,
wWwith Mayor Bowman presiding

Councilmembers in attendance inclused: Earl Brown. Lynn
Littleten, John HMoore, Marig Pipinos., Ken Weintraub, Wanda Granato
and Tim McCune

City OFfficials in attendance included: James Lord, William
Ridgway. “incent Arzarello. Thamas Koumaros and Bruce Fox.

Mayor Bouman led the Pledge of Allegiance

NEW BUSINESS
CRDINANCE

It was regularly moved by Councilmember MeCune and secondad
by Councilmember Littleten to approve the first reading of
Ordinance #9015, as amended. providing for the {mposition and
collection of rates, fees and charges for the use and availability

of the services and facilities of the Sewsr Facilities of the
ity Oof Weirton. Motion passed by a roll call vate of & to 1,
with Councilmember Meore wvoting nay

Councilmember Weintraub expressed toncern regarding section
7+ "No Allcowance for Leaks", HMe felt that the policy adopted by
the Sanitary Board should be written inso the ordinance. Thus, it
was regularly maved by Councilmember Weintraub and seconded by
Cauncilmember MeCune to amend the above ordinance to read:; “No
allowance or adjustment in any bill for wuse of the Sewer
Facilities shali be made for ary leakage occurring on the
customer ‘s side of any water meter. However, if the leakage is
the first leakage for a domestic customer, the customer‘s bill
will be adjusted to eliminate Payment for the estimated amount of
leakage. The customer will be requested to make required repairs
and wiil be advised that no further adjustment will be made for
any future leaksge. " Motion passed by a roll call vote of & &g 1,
with Councilmember Pipinos voting nay.

Mayor DBowman stated that, based vpon some of the comments
made at the December 7, 1989, Public Hearing, he would like
council to consider amending "Annual Rate Increase” to read: "That
on October 1, 1990, each of the rates estatlished hereinabove
$hall be vniformly increased by & rate of five(34) percent. On
each QOctober 1, thereafter baginning on October 1. 1991, the rates
then in effect shall be unfformly increased by a rate of five(5%)
percent. However, in no event:. shall more than three (3) such
annual rate increases be imposed pursuant to this Ordinance uniess
the Commaen Council of the city of Weirton, Broocke and Hancock

Counties, West WVirginia. enacts & new Ordinsnce establishing
revised rates and charges for services rendered by the Munjicipal
Sewer Facility of the city of Weirton, West Virginie. * It was

regularly moved by Councilinember Granate and seconded by
Councilmember Littleton to amend Ordinance #913% to read as
mentioned abaowva. Motien pasved by a roll call vote of & to ¢,

with Councilmember McCune voting nay. Cowuncilmember McCune stated
that he velieves that the annusl increase should not have a
limited number of years attached. He added that the length of

time between rate increases has contributed to the problems that
the presenmt council is facing. Mayor Bowman stated that this
administration has shown the courage to address these problems and
the next administration should also be responsible for their
actions.

Councilmember Moore asked William Ridgway to explain the
clause which states™ the sewage facilities shall remain as stated
in  the tariff issved January 30, 1964, except that those
pertaining o customers outside the corporate limits, shall ne
longer apply”. William Ridgway stated that this allows the city
to charge the same rate for customers inside and_ outside the city
timits.

Councilmember Moore introduced a motion t5 reduce the sewsr
rate increase from 55% to 35%. The motion died due to a lack of a
secand. :
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ORDINANCE

1t was regularliy moved by Councilmember McCune and seconded
by Councilmember Littleton to approve the first reeding of
Ordinance #716 establishing revised Just and equitable rates gang
Charges for the vse of and the services rendered by the Municipal
Waterworks system of the city of Weirton. West Virginia. Motion
passed by roll crail vote of & to 1, with Councilmember Moore
voting nay.

Mayor Bowman stated that. based wupon scme of the comments
nmade at the December 7, 1989 Public Hearing, he would like
council to consider amending "Anntual Rate Increase" to read: “That
oan October 1. 1990, each of the rates established hereimabove
shall be uniformly incressed by a rate of five(5%) percent. OCn
gach October 1. thereafter beginning on October 1. 1971, the rates
then in effect shall be uniformly increased by a rate of five(3i)
percent. However. in no event, shall more than three(3) such
annval rate increases be imposed pursuant to this Ordinance unless
the Commen Council of the tity of Weirton. Brooke and Hancock
Counties, West Virginia, enacts a new Ordinancs sstablishing
revised rates and charges for services rendered by the Municipal
Waterworks Facility of the city of Weirton, West Virginia. " It
was regularly moved by Councilmember Cranato and seconded by
Councilmember Littleton to amend Ordinance #9146 to read as
mentioned above. Motion passed by roll call vote of & to 1. with
Councilmember McCune voting nay

Councilmember HMoore introduced a motion to reduce the water
rate increase from &67% to 45X Motien dies due to the lack of a
second

ADJOURNMENT

Mayor Bowman adjourned the meeting at &:35% p.m. Vincent
Azzarello closed the meeting with a prayer




SPECTAL COUNCIL MEETING % BPUBLIC HEARING DECEMBER 28. 198%

A Special Session of the Commen Council of the city of
Weirton, Brooke and Hancock Counties, West Yirginia, was heid at
7:30 p.m. . Thursday. December 28, 198%, in the Municipal Buwilding
with Mayor Bowman presiding.

Councilmembers in attendance included: Earl Brown:. Jghn
Mocre, Ken Weintraub, Wanda Granato and Tim McCune.

City Officials in attendance included: James Lord, Wiiliam
Ridgway, Vincent Azzarells, DBruce Fox, Tim Johnsorn and James
Gills.

Mayor Bowman led the Pledge of Allegiance.

Mayor Bowman informed the members of council that
Councilmember Littleton is home recuperating from surgery and s
unable to attend tenight‘s meeting. He asked the mayor to convey

his support of both water ang sewer ordinances tao his colleagues
gh cauncil

NEW BUSINESS
RESOLUTIDON

It was regularly moved by Councilmember Moore and seconded by
Councilmember Brown to approve 4 resolution ta auvthorize the Mayor
to enter into an agreement to operate a public mass transit
service for the city of Weirton and surrounding areas for a period
of one year, beginning January 1, 1990, and ending December 31,
1990, Motion passed uhanimously, Councilmember Moore asked if
the second half of the year funding has been amended. William
Ridgway stated that page T reflects the amendment %o changs the
funding for the second half of the 1590 calendar year

RESOLUTION

It was regularly moved by Councilmember Weintraub and
seconded by Councilmember Moore to approve & resclution to
avthorize the mayor to enter into an sgreement with BHJ to conduct
a Short Range Planning authorization under recently accepted UMTA
Grant WV-90-X034, for the Weirton Transit Corporation, Motiogn
passed unanimously

OLD BUSINESS
ORDIMANCE

It was regularly moved by Councilmember McCune and seconded
by Councilmember Granate ¢o approve the second reading of
Ordinance #915. which provides for the impositien and collection
af fees for the sewer facilities of the city of Weirton. It was
regularly moved by Councilmember Maore to amend the above
ordinance to reduce the Tate increase from S55% +to 35%
Councilmember Moore’s motion died due to the lack of a second.

PUBLIC HEARING: (WATER)

1} Tony laguinta. 3218 Weir Avenue asked about the
comments to be made for ths water ocrdinance
2) Ted Lorosky, 3212 Orchard Street: #sked about

ex~touncilmember Rodak's promise %o remove the sewer
rates vpon the conclusion of tha bond issus,

3} Ed Rodak: Stated that George Rodak. his brother, did
make the statement as mentioned above by Ted Dorosky.

The motion for passage cof Ordinance #915, as moved above:
passed by roll call wvote of 4 ¢p i, with Councilmember Mogre
voting nay.

CRDINANCE

It was regularly moved by Councilmember MeCune and seconded
by Councilmember Granato te approve the second rpaging of
Ordinance #%14, which establishes rates and charges for the use of
and services renderaed by the Municipal Waterworks Bystem of the
city of Weirton. It was regularly moved by Councilmember Moore to
amend the above orditignce to reduce the rate increase _from &67% %o

- E8%. Councilmember Moore‘s motion died due " to the Tack of o
second. te,
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PUBLIC HEARING: (WATER)

1} Ralph Barone: 1045 Barone Drive., protested the water rate

incresase and the PSC should investigate the following:
A) Daily line 1loss: B) Existing contract with the
Weirton stee]l Corporation regarding the 24" lime built in
1981; C) Newsd for the Les Avenue Teservoir; D) Sewer
line built for the Weirton Medical Center.

2) Hathy Jaquinta, 3221 Elm Street, inquired about the
following: A) Use of water sources other than the river;
B2 Possibility of other businesses not being billesd.
such as the situation regarding the machine shop at the
Weirton Steel Corporation

3 Tony Isquinta. 3221 Elm Street, inquired about the
following: A) Number of wells presently in service at
the treatment plant; B) The possibility of the lake
mentioned above by Kathy laquinta; C) Daily line loss,

4) Vince Oliver, 135 South 1ith Strest, inquired about the
city’s efforts to identify other unmetered water
sources. (Other than the meter discovered at the Weirton
Steel Corporation machine shop).

5} George Ash, 3125 Orchard Street. cpposed the excessive .
rates, Also, he opposed Councilmember Weintraub ‘s
agreement that the rates are excessive and yet still will
vote yes for the ardinancae.

&) Earl Jehnson, 253 Skyview Drive, expressed his concern
regarding the individuals on a fixed income

7) Teny laguinta, 3221 Elm Street. stated that there
presently exists an 18" to 24" brokem water line on

Walnut Streast. Mayor DBowman requested that Bruce Fox
report the findings of this 4t the next meeting
8) Ed Rodak. 409 Effa Street, opposed the water rates and

supports the decision to present the facts to the Publijc
Service Commission

The motion to approve the second reading of Urdinance #91&.
as moved above, was passed by roll call vote of 4 o 1, with
Councilmember Moore voting nay.

The meeting was adjourned at 9:40 p.a. Vincent Azrarsllo
closed the meeting with a arayer.




BPECIAL COUNCIL MEETING APRIL 1&, 1991

*

A Special HMeeting of the Common Council of the city of
Weirton, Brooke and Hancock Counties. West Virginias, was held at
12:10 p.m.+ Tucsday: April 146, 1991, in the Municipal Building,
with Mayor Bownan prasiding. v

Counhcilmembers In attendance: Earl Brown, Lynn Littleton,
Mario Pipinos. Ken Weintrayb and Wanda Oranato

City Officisls in attendance:  James Lord. William Ridguay.
Vincent Azzarello, Thomas HKoumaros and Vince Callins., Atternsy.
Eteptos and Johnmon.

OLD PUSINESS
DRD INANCE

It was regularly moved by Councilmembar Cranato and sscondsd
by CouncilmemiLer Littleton to approve ¢the second  raading of
Ordinance #741:. to authorite the purchass of property froa Denise
and Martin Holloway, in the amount of #1i2,000.00. Motion passad
unanimously. P :

NEW BUSINESS o
LEVY RATES : P
[ . . 'y
It was regularly moved by Councilmember Brown and seconded by
Councilmember Pipinos to approvs +ths Fiscal Ysar 91 - 92 Budgst
Levy Rates) Class I: $.123 per $100; Class i II: & 30 per 8100
Class IV: % 50 per %100, Motion passed unanimously.

SERIES 1991 WATER IMPROVEMENT BOND dRDINANCE

It was regularly smoved by Councilmemder Oranato and seconded
by Councilmember Pipinos to approve the first reading of the title
of an Ordinance to authorize the issuance of $3,000,000. 00 of 1991
Series Raevenue Bonds for the Water Improvement Projects. Motion
passed unanimously. Vince Collins stated that the ordinance can
be Tead by title unless the one of the councilasmbers object. No
member of council objected ¢to the ordinance baing read by title.
Mr. Collins gave a summary of the contents, of tha ordinance.
Mayor Bouman asked If the restrictions ave any differant than
other type {ssues. Mr. Collins answered In the affirmative.
Councilmember Weintraub asked for an update to the 1764 debt
service, Vincent Azzarellc stated that ¢the city is once again
making sinking fund payments. The cutstanding 1944 debt servics
is approximately 1,445,000 00. Councilmember Granato asked if
the councilmembers are responsible for the debts., William Ridgway
stated that the councilmembers ars not personally responsible

RESOLUTICN: SANITATION CAB & CHASSIS

It was regularly moved by Councilmember Granatc and seconded
by Councilmember Weintraud to gpprove & Resolution to authoriie
the leasa/purchase of twe rtefuses cab and chassis {for the
Sanitation Department from Bob Smith Ford. in ths ampunt of
107, 800. 00 Motion passed vnanimously by & councilamsmbears.
Counciimembar Pipinos left prior to & vote taking place. Prior to
ths approval:. Councilmember Pipinos asked why the amount from the
April 8., 1991, Resolution had changed. James Lord stated that the
specifications for the transmission have besn changed. It was
regularly moved by Councilmember Pipinos and  seconded by
Councilmembar Wsintraub to table any actfon on this purchass and
rebld for the new transmissien. Motion passed: unanimously.
William Ridgway inforaed council that {# they choosa to rebid the
squipment, & motion is need to rescind the April 8, 199! which
authorized the City Manager to purchase tha cab and chassis. It
was regulariy moved by Councilmember Pipinos to rescind the April
8, 1991, Resolution to purchase the cab and chassis from Bob Baith
Ford. The metion died due to the lack of a setond.

RECESS i
A e e R o
Mayor Bowman Tecessed
reconvened at 12:4% p. .
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It was agularly moved By Councilmember Weintraub and
seconded by Co. cilmember Littleton to rescind the previous motion

to table and rebld the cab and chassis. Motion passed
vnanimousty. . llowing this motion. the resalution.uwas passed as
writtan on pag one. :
L4
RESOLUTION: PACKER BODIES ;
3
It was egularly moved by Councilmember Littieton and L
seconded by . .uncilmember BSrown to apprave a rTesolution tH ¥
avthorization ity Manager to lease purchase two refuss packer -
bodies from A . H Equipment Company in the amount of 889, &26, 00,
Motion passed . animously. .
ADJOURNMENT :
Mayor Bow..n adjourned the meeting at 12:95 p.m. F
E
£
=
i
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SPECIAL COUNCIL MEETING APRIL 29, 1991

A Special Mesting of the Common Council of the city of
Weirton, Brooke and Hancock Counties. West Virginia, was held at
$:30 p.m. . Monday. april 2%, 1991, in the Municipal Building, with
Mayoer Bowman presiding

Councilmembers in attendance included: Earl DBrown, Lynn
Littleton, John Moore, Mario Pipinos, Ken Weintrauk. Wanda
Granate and Tim McCune

City Officjals in attendance included: James Lord, Will:iam
Ridgway: VYincent Azzarelle and Thomas Koumaraos

Maycr Bewman led the Pledge of Allegiance

REMARKSE OF CITIZENS

It was Tegularly moved ty Councilmember Littleton and
secounded by Councilmember McCune te allow remarks from citizens at
this special meeting. Moction passed unanmimously. Ng ¢itizens

made any remarks
COMMUNICATIONS

Mayor Bowman announced that he has received confirmation #rom
Governar Caperton’s Office that the $100,000 for the South L11th
Street project will be forwarded to the city soon

OLD BUSINEES
SERIES 1991 WATER IMPROVEMENT BOND ORDINANCE

It was regularly moved by Councilmember Granato and seconded
by Councilmember McCune to approve the second reading of the titie
of an Ordinance to authorize the issuance of %35 000,000.00 of 1991
Series Revenue bonds for the Water Improvement Projects. Metion
passed by a vote of & to 1, with Councilmember Moore voting nay.
Councilmember Mcore asked Vincent Azzarello how much of the 1944
bonds remain outstanding. Mr. Azzarello statsd ¢that 1. 4565, 000
remain ouvtstanding, William Ridgway stated that the bond
ordinance will require three readings, which the third reading and
a public hearing will take place on May 13, 1991,

ELECTION POLL CLERK SUPPLEMENTAL PAY

It was regularly moved by Councilmember Littleton and
seconded by Counciilmember Brown €0 approve a resolution %o
auvthorize an additional sum of $30 per election for sach poll
clerk for a total of %465 and a total of $7%5 for the number one
commissioner. Motion passed unanimously. Mayor Bowman stated
that this ameunt is in line with the recent increase in the
minimum wage.

SOUTH 11TH STREET

It was regularly moved by Councilmember Granato and seconded
by Councilmember [(ittleton te approve a resglution guthorizing

the transfer of Parking Auvthority +funds, not to exceed
$100.000. 00, to a CLapital Projects Fund £or the Tepair of South
11¢h Street, Motion passed unanimously. Councilmember Moore

asked if the WVDH s still planning on assisting the city with
ehgineering services on the project. Maycor Bowman answered in the

affirmative. Councilmember McCune asked if the money from the
Parking Authority is a loan Mayor Bowman answered in the
negative,

APPOINTMENTS

It was regularly moved by Councilmember Brown and seconded by
Councilmember McCune to approve Mayor Bowman’s recommendation to
re—appoint William Currenton to the Park Board for the term
beginning May 1, 1991 to May i, 1994 Motion passed unanimously

It was regularly moved by Councilmember Littleton and
seconded by Councilmambser Brown to approve Mayor Bowman's
recommendation to re-appoint Irene Craft to the Housing Autherity
for the tarm beginning May 1, 1991 to May 1, 199&4. Motion passed
uvhanimously,
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It was regularly moved by Councilmember Mogore and seconded by
Councilmember Granato toc approve Mayor Bowman's recommendation to
re-appoint Wanda Barkhurst te the Library BHoard for & term
beginning May 1, 1991 to May 1. 199& Motion passed unanimously.

It was regularly moved by Counciimember Weintraub and
seconded by Councilmember Granato to approve Major Bouman-'s
Te-appointment of Carl Teownsend %o the Water Board for a term
beginning May 1. 1991 to May 1. 1996 Motion passed unanimously

ADJOURNMENT

Mayor Bowman adjourned the mesting at 5:50 p.m. Vincent
Arzarello closed the meeting with a prayer

Mayeor

Attest: City Clerk




COUNCIL MEETING MAY 13, 1991

The Regular Session of the Common Council of the city of
Weirton, Brooke and Hancock Countiss, West Virginia, was held at
8:00 p.m , Monday. May 13, 1991, in the Municipal Building. with
Mayor Bowman presiding.

Councilmembers 1in attendance included: Earl Brown. Jahn
Moore, Wen Weintraud, Wanda Granato and Tim MeCune.

City Officials in attendance: James Lord, William Ridgway
Vincent Azzarello. Thomas Koumaros, Chuck Svokas, Nick Dragisich
Jeff Pearce, HKessler Cole. Ken Capozzoli, John Brown, Carl Fodor,
Ritk Rekowski, Marilyn Stead. and Vince Collins. Representative of
Steptoe and Johnson

Mayor Bowman led the Pledge of Allegiance.

Councilmembar Weintraub requested that the April B, 19791,
Regular Session of Council be corrected to reflect that
Councilmember Moors voted nay on Ordinance #93% not Councilmembar
Weintraub. Correction was sg nmnoted. I+ was regularly moved by
Councilmember Granato and seconded by Councilmember Brown to
approve the April 8, 1991, Regular Session as corrected, and the
April 16, 1991, and April 29, 1991, Special Meetings as submitted
Motion passed unanimously.

PROCLAMATION

Mayor Bowman presented Nick Dragisich with a proclamation
declaring the week of May 12 - 18, 1991, as Police Week in the
city of Weirton.

MAYOR ‘S AWARDS

Mayor Bouwman presented Mayor’s Awards to: J. 7. Jerierski an
awareé for being elected West VWirginia Key Club Governor: Maria
Tranto elected HKey Club District 1A; Mary Ann and George Psaros
for being awarded the Charles McCallister Award at the state
conference; and Harry PFPsaros for raceiving an award for
exceptional service to the Key Club Organization,

Mayor Bowman presented Mayor‘s Awards to the #following
individuals for recognition of outstanding public service rendered
en April 12, 1991, by performing river rescuse and saving a
victim’s life: Patrolman Fletchsr:. Scott Moore, P. Barillas
Patrolman Jackson, J. Crawford, T. Crawford: John Thompson, Mike
Mercer, K. Steiner, Deputy Heck and Archie Bartr.

Mayor Bowman pressnted Mayor’s Awards to the following
individuals for their outstanding public service rendsred on April
- 14, 1991, in tisking your 1ife in saving & kidnapping victim
Patrolman Brown, Patrolman Marshall. and Sergeant Popish. Mayor
Bowman alsoc presentsd an award to Bonnie MKerr for her quick and
skill#ul response with an act of heroism in the kidnapping
incident.

Mayor Bowman announced that the city of Weirton received 2
plaque in recognition of being named as an All-West Virginia City

PUBLIC HEARING MAY 13, 1991

Mayor Bowman announced at &:1% p.m., that & Public Hearing
will be held to accept comments from citizens regarding the third
and final reading of Ordinance #9341, authorizing the issuance of
1911 Water Revenue Bonds

Kathy Jaquinta, Bennett Drive, stated that on behalf of the
pecple that protested this preject. made a formal protest against
the projects due +to the number of petitions received during the
rate case.

Mo other individual regquested to make any comments. Thus, the
£ ic. H i ad journ at

24E




5/13/91
Fage 2

CRDINANCE

i1t was regularly moved by Councilmember McCuna and seconded
by Coouncilmember Brown to approve the third reading of the title
of Ordinance #941, authorizing the issuance of %5 000,000 of 1991
Water Improvement Bonds for the Water FProjects. Motion passed by
a roll call vote of & to 1. with Councilmember Moore voting nay.
It was regulariy moved by Councilmember Moore and secondec by
Counciimember Weintraub to table the third reading of Ordinance
#941., avthorizing the 1991 Bonds, until after July 1, 1991, giving
the new administration the opportunity to wvote oh the projects.
Motion was defeated by & roll call vote of 3 to 2, with
Councilmembers Brown, Granate and McCune voting nay.
Councilmember McCune expressed his displeasure with motion to
table Ordinance #941.

RESOLUTION

It was rTegularly moved by Councilmember Granato and seconded
by Councilmember Brown to approve a rveading by title only of a
supplemental resclution providing principal amounts, dates,
maturities, payment sthedules., sale prices and other terms of the
1991 Water Improvement Bonds. Motion passed by a vote of 4 to 1,
with Councilmember Moore wvoting nay. Vince Collins explained the
purpose of the resolution in conjunction with the Bond Ordinance.
Councilmember Moore asked how the two issues combined equal 7. 75%
interest. Mr. Collins stated that the no interest rate bonds are
provided to the Water Development Authority to assist the state
entities by “buying" & lower Tate for the city of Weirton.

REMARKS OF CITIZENS

George Velegol stated that he has witnessod & water leak at
the Penco Road water tank. Jeff Pearce stated that » leak was
detected and the problem has been addresssd

Vince Oliver complained that no police escort was given to a
few local soldiers returning from the Persian GQulf, Nick
Dragisich stated that the city does not block the traffic for
safety reasons

OLD BUSINESS
DRDINANCE

It was tregularly moved by Councilmember Mocre and seconded by
Councilmember Brown to approve the gerond reading of Ordinance
#5742, toe amend Ordinance #3860, regarding Police Promotional
examinations. Motion passed unanimously.

ORDINANCE

1t was regularly moved by Councilmember Moore and seconded by
Councilmember Cranatc te approve the second reading of Ordinance
#9358, establishing “No Parking"” on the south side of Lee Avenue
for th distance of one parking stall at the intersection of West
Street. Motion passed unanimously.

ORDINANCE

It was regulariy moved by Counciimember Brown and seconded by
Coyncilmember Weintraub te approve the second reading of Ordinance
#93%, establishing “"Ne Parking® on the south side of terrace
Circliw: near the Weirton Stee]l Company entrance from Weir Avenus.
Motion passed by a vote of 3 to 2, with Councilmembers Moore and
McCune voting nay. Councilmember Moore stated that he used to
work at this entrance and never noticed & problem with parking.
Nick Dragisich stated that this ordinance was adopted due to the
increassd truck traffic from Welr Avenve.

QRDINANCE

It was regularly moved by Councilmember Weintraub and
seconded by Councilmember Brown to spprove the zecond reading of
Ordinance #5930, which establishes a "No Lsft Turn” on Leymone
Avenue at the intersection of Main Street. Motion opassed
vnanimously.
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NEW BUSINESS
RESOLUTION
It was regularly moved by Councilmember Weintraub and

seconded by Councilmember Granato to approve a resclution granting
an masement and Tight of way of an alley to William Astfalk, lot
#290 Marland Heights allotment. Motion passed unanimously.

RESOLUTION

It was regularly moved by Councilmember Granate ancd seconded
by Councilmember Brown to approve & Resolution +to authorize the
City Manager to enter into contract with the Hancock County
Sheltered Workshop for jJanitorial services to the Municipal
Building for a period of one year at a cost of %15, 120 00, Motion

passed unanimously with Councilmamber Heintraub abstaining.
Councilmember Moore asked Marilyn Stead if she is satisfied with
the cleaning service provided by the workshop. Marilyn Stead

answered in the affirmative
RESOLUTION

It was regularly moved by Councilmember Weintraub and
seconded by Counciimember Brcwn to amend the resolution to read
that the meters purchased from Mr. Von Kaenel would be Duncan
Meters Motion passed by 3 vote of & to 1. with Councilmember
Meore wvoting nay. Councilmember Moore asked if the meters
purchased from Mr, Von Kaenel were Duncan meters. Vincent
Azrarello answered in the affirmative. It was regularly moved by
Councilmember Granato and seconded by Councilmember Brown to
approve the amended resolution to purchase 3& duplax parking
meters from David Von Kaenel. in the amount of $13. 495. 40. Metion
passed by a vote of 3 to 2. with Councilmembers Moore and McCune
voting hay.

AUTHDRIZATION TO ACCEPT BIDS

1t was regularly moved by Councilmember McCune and seconded
by Councilmember Moore to authorize the City Manager to advertise
for bids for the purchase of air masks and air cylinders for the
Fire Department. Motion passed unanimously.

BHJ

It was regularly moved by Councilmember Weintraub and
seconded by Councilmember McCune to  auvthorize <the payment of
$2,212. 40 to BHJ as the city’‘s annual local share. Motion passed
unanimously.

APPOINTMENT

1¢ was regularly moved by Councilmember McCune and seconded
by Councilmember Granatc to approve Mayor Bowman’s recommendation
to re-appoint Ken Caporzoli to the Water Board for & term of
6/1/91 to 4/1/94. Motion passed unanimously,

ADMINISTRATIVE REPORTS

Councilmember McCune rtequested Nick Dragisich te increase
radar patrols due to the fact that children will be out of school.

Councilmember Granato asked James Lord if +¢he water run off
problem on McHenry Street has been addressed. James Lord stated
that the Street Department is still working on the problem

Councilmembers McCune and Granato asked James Lord to pave
several streets in their respective wards

Councilmember Granato asked when the construvction will begin
on South 1ith Street. Mayor Bowman stated that the project is to
begin shortly
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TREASURER 'S REPORT

Thomas MWKoumaros gave the Treasursr’s Report. it was
regularly moved by Councilmember Mecune and seconded by
Councilmember G&ranato to approve the payments of all bills and
accept the Administrative Reports. Motion passed unanimously

Councilmember Moore asked Chuck Svokas how much morg work
needs to be done to Purdy Lane. Mr. Svokas stated that the
project is about F0% complete.

ADJOURNMENT

The meeting was adjourned at 8:350 p.m. Vincent Azzartelle
closed the meeting with a prayer

Magor

Attest: City Clerk
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SIXTH FLOOR
UNION NATIONAL CENTER EAST

P. O. BOX 2190

CLARESBTRG, W. VA, 26302-2190
(304) 624-8000
FACSIMILE (304) 624-8183

1000 HAMPTON CENTER
P. 0. BOX 1616
MORGANTOWN, W. Vi, 28507-1818
{304} 598-8C00C
FACSIMILE (304) 598-8i1(6

715 CHARLESTON NATIONAL PLAZA
P.C.BCX iSas
CHARLESTON, W. VA, 25326-1588
(304) 353-800C
FACSIMILE {304) 353-8180Q

104 WEST CONGRESS STREET
P. Q. 80X {00
CHARLES TOwN, W. VA, 25414-0100
{304) 726-1414
FACSIMILE {304) 725-1913

1285 EASYT BURKE STREET
MARTINSBURG, W.VA. 25201-48300
(304! 263-6991
FACSIMILE (304) 263-47885

June 25, 1991

City of Weirton
Water Revenue Bonds,
Series 1991 A and Series 1991 B

LOUIS E. ENDERLE, JR.
ROBERT J. SCHIAVONI
JOHN K, GORSEY
WALTER WASHINGTON
JOSEPH R, FERRETTI
MARK E. KINLEY
MARCIA J. POLLAAD
BRYAN R. COKELEY
PATRICK . KELLY
FRANCESCA TAN
CHRISTINE S, VAGLIENTI
DAVID M. HAMMER
WILLIAM F. ROHRBALGH
CARQLINE 4 STAFFORM
MATTHEW J. MULLANEY
BRENT ©. BURTON
FPAUL R. CRANSTON
JONATHAN &. JESTER
GINA M. MOUSEHOLDER
MICHAEL KOZAKEWIGH, JR.
CYNTHIA R, COKELEY
MARK A. ATHINSOMN
CAROLYMN A. WADE
CAROLINE A, HENRICH
SHERR! L. MAZZA
SUSAN C. OSENTON
ARTHUR M. STANBISH
CHARLES F. JOMNS
FPATRICK J. NODNEY
LAURIE A. BADZEK
DAMNIEL . COQOPER
LAURIE L, CRYTSER

O. GAY ELMORE. JR.
HKAREN E. KAHLE
BUSAN L. KAHN

AMY R. LAMP

DOUGLAS G. LEE
ANDREW L. PATERNGSTRC
ROMALD T. TOMASKO
LUC! R. WELLBORN

COF COUNSGEY
RALFH BOHANKNON

WRITER'S DIRECT DIAL NUMBER

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Internal Revenue Service
Internal Revenue Service Center
Philadelphia, Pennsylvania 19255

Gentlemen:

Enclosed herewith is a completed and executed Internal Revenue Service
Form 8038-G and a file copy thereof with regard to the above-captioned issue.
Please file the original form in the appropriate Internal Revenue Service records
and return the copy marked in red as the "File Copy” to me (after acknowledging
receipt of the same) in the enclosed self-addressed, stamped envelope. Thank
you for your attention to this matter.

Very truly yours,

%/Zéj ¥ L, Vg
STEPTOE & JOHNSON

Enclosures
06/25/91
8038 .LTR
94975/91001



Form 80 3 B'G

{Rev. Gctober 19389)

Cepartment of the Treasury
internai Ravenue Servica

» Under Section [49%(e)

> See saparate Instructions

{Use Form 8038.GC «f the 1ssue price s ynder $100.000)

information Return for Tax-Exempt Governmental Obligations

IMB No. 12450720
Expires $-31-32

Reporting Authority

Check box if Amended Raturn »

1 issuer's name

I 2 Issuer's smptoyer dentitication numoer

55-6000263

| 4 Report numger
G199 - 1

6 Date of :35ue
5/23/91

8 CUSIP Number
N/A

City of Weirton
3 Number ang street

200 Municipal Plaza
S City or town, state. and Z!P code

Weirton, West Virginia 26062
7 Name of [ssue

Water Revenue Bonds, Series 1991 A

[} Tyoe of issue (check box(es) that appiies and enter the Issue Price)

9 Check box if obtigations are tax or cther revenue anticipat:on bonds » C
10 Check boxf obligations are in the form of a lease or installment sale » |
11 [ E£ducation .

12 [ Heaithand hosputai

13 O Transportation

14 [J Public safety . oo

15 ] Environment {including sewage bonds)

i6 dd Housing

17 [ Utilities

18 [ Other. Describe (see tnstrucnons) >

Issue price

54,784,000

Description of Obligations

(@) by - ()
Maturlty date interest rate lssue orice grice at maturrty

19 Finaimatunty .| 10/1 0% 418,126 418,126 7 //’,,?,‘,'yf;/f,/,r,.,,.,?,/,y,,,./fff
20 Entireissue . V77 ////// ////////////////////// 4,784,000 4,784,000 17.01 years

CIASL] Uses of Original Proceeds of Bond Issues (including underwriters’ discount)

21 Proceeds used for accrued interest . . . . . . . . . . . R i 2.

22 Issue price of entire issue (enterline 20¢) . . . . | . 22

231  Proceeds used for bond issuance costs (including underwrlters dlsccunt) . L83 25,000

24 Proceeds used for credit enhancement . . . o L4 -

25 Proceeds allocated to reasonably required reserve or replacement fund 23 -

26 Proceedsusedtorefundpriorissues. . . . . . . . . . . . . . (26 )

27 Totai(add lines 23, 24, 25, and 26) . . . . . . .27 25,000 .
Nonrefunding proceeds of the issue (subtract line 27 from line 22 and enter amount here) . : 28 | 4,759,000

Description of Refunded Bonds (complete this part only for refunding bonds)

29 Enter the remaining weighted average maturrty of the bonds to be refundeg . e
30 Enterthelast date on which the refunded bonds wilibecalled . . . . . . . . . . . . . P
31  Enter the date(s) the rafunded bonds were issued »

Miscellaneous

32 Enter the amount of the state volume cap allocated to the issue .
33 Enter the amount of the bonds designated by the issuer under sectmn 265(!:)(3)(9)(:)(!”) (smail
issuerexception) . . . . . . . . . . . . . . . . . ... P
34 FPooled financings:
a Enter the amount of the proceeds of this issue that are to be used to make loans to other governmental units »

b Check box if this issue is a loan made from the proceeds of another tax-exempt issue » and enter the name of the
issuer b W Authorit and the date of the issue »  Julv 11, 1990

Under penaities of penury, | declare that | have examined tiis return and Jccompanying schedules and statements, and 10 the best of my knowiedge and Devel.
they are true, correct, and complete.

(d}
Stated redemption

I 1:

4,784,000

> years

—0—

Please
May 23, 1991

Date

James W. Lord, City Manager
Type or print name and title

Form 8038-G (Rev 13-3%

wl.$. Governmemt Pristing Office: (909-242-1%1,0001%

Sign : 2
Here ’S.gmtuﬂ ot ottigke /' /' / ~ /

For Paperwork Reduc?‘ Aét Notica, sée page 1 of the Instructions.







WY MUNICIPAL BOND COMMISSION
Suite 337 Building 3
1800 Washington St. E
State Capitol Complex
Charleston, WY 25305

(304) 348-3971

NEW _ISSUE REPORT FORM

Date of Report: May 23, 1991

(See Reverse for Instructions)

ISSUE: CTTY OF WEIRIN - Water Reverie Bads, Series 1901 A

ADDRESS: 200 Mnicipal Plaza, Weirtcn; West Virginia 26062

PURPOSE New Money X
OF ISSUE: Refunding Refunds issue(s

[SSUE DATE: May 23, 1991

ISSUE AMOUNT:$_ 4,784,000 RATE:
tst DEBT SERVICE DUE: october 1, 1991

tst DEBT SERVICE AMOUNT: s137,779.20

COUNTY : Brocke & Hanoock

) dated:

CLOSING DATE: May 23, 1991

8.10%

1st PRINCIPAL DUE: _october 1, 1992

PAYING AGENT: Mupicipal Bond Commission

[SSUERS UNDERWRITERS
BOND COUNSEL: stectoe & Johnson BOND COUNSEL ‘' Jackson & Kelly
Contact Person: Vincent A. Collins Contact Person:_ Samme L. Gee, Esquire
Phone: 624-816l Phone: 340-1318
CLOSING BANK: Bank of Weirton ESCROW TRUSTEE:
Contact Person: George Molnar, President C(Contact Person:
Phone: 797-800C0 Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER:
Contact Person: James W. Lord Contact Person:
Position: City Manager Function:
Phone: 797-8503 Phone:
DEPQOSITS TO MBC AT CLOSE: Accrued Interest: $
B Wire _X Capitalized Interest: 484,275
y —% Check Reserve Account:
— Other: $

REFUNDS & TRANSFERS BY MBC AT CLOSE:

By Wire To Escrow Trustee: $

Check To Tssuer: $

IGT To Cons. Invest. Fund: §

— To Other: $
NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:
UMENTS
REQUIRED:

TRANSFERS
REQUIRED:

A



The purpose of the NEW ISSUE REPORT FORM is to provide the WV
Municipal Bond Commission with an early warning of three basis facts
no later than the day of closing on any issue for which the Commission
1s to act as fiscal agent. These are:

1. Formal notificaticn that a new issue is outstanding.

2. Date of first action or debt servica.

3. Contact people should we lack documents, information, or funds
needed to administer the issue by the date of the first
action or debt service.

The Commission recognizes that as bond transcripts become
increasingly long and complex, it has become more difficult to assemble
and submit them to the Commission within the 30 days specified by the WY
Code 13-3-8. This notice is not intended to provide all the information
needed to administer an issue, but to alert the Commission and ensure
that no debt service payments are missed due to delays in assembling
bond transcripts. If, at the time of closing, documents such as the
ordinance and all suppliments, debt service schedules, and a specimen
bond or photostat are available and submitted with this form, it will
greatly aid the Commission in the performance of its duties. These
documents are needed to set up the proper accounts and to advise the
issuer of monthly deposit requirements as far in advance of the first
debt service as possible.

It is not necessary to complete all items if they are not pertinent
to your issue. Indicate the County of the issuer. With PSDs that over-
lap more than one county, indicate the county of their business office.
Complete "Rate" only if the issue has only one rate. Please complete a
separate form for each series of an issue. Other important information
can be recorded under "Notes".

Again, please submit this form on each new issue on the day of
closing. If fund transfers into or out of the Commission at close are
required, please submit this form before closing. If no significant
facts change by closing, no resubmission at close is required. If,
however, there are changes, please submit an updated form, with changes
noted, at close.

If you should have any questions concerning this form, please call
the Commission.




WY MUNICIPAL BOND COMMISSION

Suite 337 Building 3 NEW ISSUE REPORT FORM
1800 Washington St. E
State Capitol Complex Date of Report: may 23, 1991
Charleston, WY 25305
(304) 348-3971 (See Reverse for Instructions)

ISSUE: CITY QF WEIRTON - Water Revenue Bonds Series 1991 B

ADDRESS: 200 Municipal Plaza, Weirton, West Virginia 26062 COUNTY: Brooke & Hancock
PURPOSE New Money X

OF ISSUE: Refunding —___ Refunds issue(s) dated:
ISSUE DATE:__ may 23, 1991 CLOSING DATE: May 23, 1991
[SSUE AMOUNT:$ 216,000 RATE: 0.0%
st DEBT SERVICE DUE: october 1, 1992 1st PRINCIPAL DUE: October 1, 1992
Ist DEBT SERVICE AMOUNT: s3.540.00 PAYING AGENT: Municipal Bond Commission
ISSUERS UNDERWRITERS
BOND COUNSEL:_gsteptoe & Johnson BOND COUNSEL:  Jackson & Kelly
Contact Person: yincent a. Collins, Esg. Contact Person: Samme L. Gee, Esquire
Phone: 624-8161 Phone: 340-1318
CLOSING BANK: Bank of Weirton ESCROW TRUSTEE:
Contact Person: George Molnar, President Contact Person:
Phone: 797-8000 Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER:
Contact Person: James W. Lord Contact Person:
Position: City Manpager Function:
Phone: 797-8503 Phone:
DEPOSITS TO MBC AT CLOSE: Accrued Interest:
By Wire - gapitallzed Intgrest: $
== check ____ Reserve Account: $
o —_ Other: $

-——----—-—---u----——---------------—--------—q-----na—--------—------_---n- -------------

REFUNDS & TRANSFERS BY MBC AT CLOSE:

By Wire To Escrow Trustee: $
Check To Issuer: $
IGT To Cons. Invest. Fund: §
To Other: $
NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:
UMENTS
REQUIRED:
TRANSFERS
REQUIRED:

A68



The purpose of the NEW ISSUE REPORT FORM is to provide the Wwv
Municipal Bond Commission with an early warning of three basis facts
no later than the day of closing on any issue for which the Commission
1s to act as fiscal agent. These are:

t. Formal notification that a new issue is outstanding.

2. Date of first action or debt service.

3. Contact people should we lack documents, information, or funds
needed to administer the issue by the date of the first
action or debt service.

The Commission recognizes that as bond transcripts  become
increasingly long and complex, it has become more diffic. : to assemble
and submit them to the Commission within the 30 days specified by the WY
Code 13-3-8. This notice is not intended to provide all the information
needed to administer an issue, but to alert the Commission and ensure
that no debt service payments are missed due to delays in assembling
bond transcripts. If, at the time of closing, documents such as the
ordinance and all suppliments, debt service schedules, and a specimen
bond or photostat are available and submitted with this form, it will
greatly aid the Commission in the performance of its duties. These
documents are needed to set up the proper accounts and to advise the
issuer of monthly deposit requirements as far in advance of the Ffirst
debt service as possible.

It is not necessary to complete all items if they are not pertinent
to your issue. Indicate the County of the issuer. With PSDs that over-
lap more than one county, indicate the county of their business office.
Complete "Rate" only if the issue has only one rate. Please complete a
separate form for each series of an issue. Other important information
can be recorded under “"Notes".

Again, please submit this form on each new issue on the day of
closing. If fund transfers into or out of the Commission at close are
required, please submit this form before closing. If no significant
facts change by closing, no resubmission at close is required. If,
however, there are changes, please submit an updated form, with changes
noted, at close.

If you should have any questions concerning this form, please call
the Commission,
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May 13, 1991

Honorable Gaston Caperton
Governor of West Virginia

State Capitol

Charleston, West Virginia 25305

Re: Weirton Water Improvements
Project, Hancock County
(WV-10565-90-1-214-0521)
Dear Governor Caperton:

Enclosed is a copy of the Appalachian Regional Commission’s approval of a grant for the
referenced project dated May 10, 1991.

Appalachian Regional Commission funds in the amount of $500,000 have been made available
to the Director, Office of Block Grant Assistance, U.S, Department of Houging and Urban
Development.

Sincerely yours,

FRANCIS E. MORAVITZ
Executive Director

Enclosure

¢c: State Alternate
tRalph Goolsby 7

WFBlumer/YDemchalk
Files

FEM/cty 5/13/91

A7



MAYy —21 —91 TUE 16 :25%5 G.0.C.II.D.~~0.E.OQO. F.a3

APPALACHIAN REGIONAL COMMISSION
1666 Connecticut Avenue, N.W.
Washington, D.C. 20238

To: Don I. Patch, Director REV (2-91)
CEtfioa of Block Grant Assistance
U.8. Capartment of HD
451 Seventh Street, S.W., #7130
Washington, D.C. 20410
Attnt Maria Ratcliff, #7184

The Appalachian Regional Commission has approved a project for assistance under the Appalachian
Regional Development Act of 1968 as amended, as follows:

Weirton Water Improvements Project, Hancock County, West Virginia (WV-10565-90-1-
214-0521), HUD No. B-89-MC-54-0004

FUNDING:
ARC Section 214 $ 500,000 24%
Non-Federal (Local) 1,600,000 76%
Total Project Qost $2,100,000 100%

[ime Limitation. As the Commission may revoke or revise its approval of any project (axcopt for Sootion 201 projecis) if not
underway within 18 months after the ARC approval date, plasse sdvise ARC whan allownble sctivity has begun.

Underryn, ARC funds are limited to the lesser of (1) the amount specified in ARC's most recent approval or (2) the differcnce
between the actual eligible project cost and the sum of the sctual non-ARC basie grante and the non-foderal funds specificd in ARC's
most recent spproval, unless otherwise dirscted by the Commission. '

tion 201 Funding Limitation. ARC sssistance is established &t the percentage amount specified above up w the above specified
dollar amount. In o caco shall ARC assistance excoed 80 peeceat of actual cligible praject cost,
Advisory Note for Educqfion Projects. The State edueation agency monitoring this grant ks requested to advise the grantce that the
memorandum "Closegut of ARC-Assisted Education Projects-Clarification (P.L. 89-4, Sections 211(u), 211(b) and 214)", dated
April 14, 1978, and disserninsted by the Division of Vocational and Techaical Bducation, U.S. Office of Education, preseribes
clossout procedures to be adhered to in closing out this project.

A 1891
APPROVED: Q%Q‘;TM MAY 1018
ﬂ Feddfal Co-Chalrman Date
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FOR IMMEDIATE RELEASE: - : ~ CONTACT: ‘Ann Bhter©09) 9242
Friday, May 10, 1991 _ , (202) 224-3%04

a

WASEINGTON, D.C.....U.8. Senstor Robert . Byrd, D=¥W.Va.,
announced Priday the approval of a $500,000 grant from the

Appalachian Regional Commission to Reirton to fund racomstracticn
" and"enlargédent of th@ Lee Avenue Neservoliri ™~ 7 T 7
The existing regervoir provides water tc downtown Welzton and

.

'~ Weirten Stesl Cozporatlon. Stégc;qzal deficiencies in the reserveir

' have reduced its capacity by 50 percent aince 1387, causing periods
of ggvere water shartages. : '

Byrd sald the new constructicn will insrease the zeservoir's
eipacity to 3 million gallons,

Totel estimeted cost of the project is $2.1 millien., The City
of Weirton will zeceive the grant and the U.S. Department of Housing.
and Urban pavelophent will be administering tha grant.

| 17
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CITY OF WEIRTON

Water Revenue Bonds,
Series 1991 A and Series 1991 B

ACCEPTANCE OF DUTIES QF REGISTRAR

ONE VALLEY BANK, NATICNAL ASSOCIATION, a national banking
association with its principal office in the City of Charleston,
West Virginia, hereby accepts appointment as Registrar in connection
with the City of Weirton Water Revenue Bonds, Series 1991 A and
Series 1991 B, all dated May 23, 1991, in the aggregate principal
amount of $5,000,000 (collectlvely “the Bonds"”) and agrees to perform
all duties of Reglstrar in connection with such Bonds, all as set
forth in the Local Act authorizing issuance of the Bonds.

Dated this 23rd day of May, 1991.

ONE VALLE BANK, NATIONAL ASSOCIATION

By //i/} ;fi;iézgi:;?hyr\*‘\i>
1t3 Trust Adminlstr ve Officer
05/13/91

WEIRJ.P1
94975/91001

s
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CITY OF WEIRTON

200 M.UNK;IPAI- PLATA
WEIRTON. WEST VIRGINIA 26062

CITY. OF WEIRTON

Water ]izvenue Bonds,
Series 1991 A and Series 1991 B

ACCEPTANCE OF DUTIES OF DEPOSTTORY BANK

United National Bank, a state banking corporation, with its
principal office in  Wheeling ,: West Virginia, hereby  accepts
appointment as Depository Bank in comnection with a Bond Oxdinance of
the City of Weirtom, enacted May 13, 1991, authorizing issvance of the
i City's Water Revenue Bonds, Series 1991 A and Series 1991 B, both dated
May 13, 1991, in the aggreg'ate prioscipal amount of $5,000,000

(eollectively, the "Bonds®™) agrees to perform all duties of
Depository Bank in connection w:.;.h such Bouds, all as set forth in gaid
Ordinance.

Dated this 18th day of Jume, 1991.

Toited Naztionzl Bank North

ik - ¥4-7 /g LY OOy § A
) : tsAssistant Vice-President




ED1-2C




CITY OF WEIRTON

Water Revenue Bonds,
Series 1991 A and Series 1991 B

CERTIFICATE OF REGIS ON _OF BONDS

r ‘G:C“"‘

':D!a-‘\e L H\'nzma:\ Qo %m\ncéf One
Valley Bank, National Association, as Registrar‘under the Local Act
and Registrar’s Agreement providing for the $5,000,000 aggregate
principal amount of Water Revenue Bonds, Series 1991 A and
Series 1991 B, of the City of Weirton (the "Issuer”), hereby certify
that on the 23rd day of May, 1991, the single fully registered
Series 1991 A Bond of the Issuer in the principal amount of $4,784,000
designated "Water Revenue Bond, Series 1991 A,” numbered AR-1, and the
single fully registered Series 1991 B Bond of the Issuer in the
principal amount of $216,000 designated "Water Revenue Bond,
Series 1991 B,” numbered BR-1, were registered as to principal and
interest (the Series 1991 B Bond being registered as to principal
only) in the name of "West Virginia Water Development Authority” in
the books of the Issuer kept for that purpose at our office, by a duly
authorized officer on behalf of One Valley Bank, National Association,
as Registrar.

WITNESS my signature as of this 23rd day of May, 1991.

ONE VALLEY BANK, NATIONAL ASSOCIATION

By (\;;%;> ¢<f¢722217ﬁ1un«&“\73

. - Its Trust Adminlsijii}ﬁe Officer
05/13/91 4

WEIRJ .R1
94975/91001
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REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 23rd day of May,
1991, by and between the CITY OF WEIRTON, a municipal corporation and
political subdivision of the State of West Virginia (the "Issuer”),
and ONE VALLEY BANK, NATIONAL ASSOCIATION, a national banking
association (the "Registrar”).

WHEREAS, the Issuer has, contemporaneously with the
execution hereof, issued and sold its $5,000,000 aggregate principal
amount of Water Revenue Bonds, Series 1991 A and Series 1991 B, in
fully registered form (collectively, the "Bonds”), pursuant to a Bond
Ordinance enacted May 13, 1991, and a Supplemental Resolution adopted
May 13, 1991 (collectively, the "Local Act");

WHEREAS, capitalized words and terms wused in this
Registrar's Agreement and not otherwise defined herein shall have the
respective meanings given them in the Local Act, a copy of which is
attached as Exhibit A hereto and incorporated herein by reference;

WHEREAS, the Local Act provides for an appointment by the
Issuer of a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Local
Act and this Registrar's Agreement does appoint, the Registrar to act
as Reglstrar under the Local Act and to take certain other actions
hereinafter set forth;:

NOW, THEREFORE, it is agreed by and between the parties
hereto as follows:

1. Upon the execution of this Registrar’s Agreement by
the Issuer and the Registrar and during the term hereof, the Registrar
does accept and shall have and carry out the powers and duties of
Registrar for the Bonds, all as set forth in the Local Act, such
duties including, among other things, the duties to authenticate,
register and deliver Bonds upon original issuance and when properly
presented for exchange or transfer, and shall do so with the intention
of maintaining the exemption of interest on the Bonds from federal
income taxation, in accordance with any rules and regulations
promulgated by the United States Treasury Department or by the
Municipal Securities Rulemaking Board or similar regulatory bodies as
the Issuer advises it of and with generally accepted industry
standards.

5



2. The Registrar agrees to furnish the Issuer with
appropriate records of all transactions carried out by it as Registrar
and to furnish the Issuer with the names and specimen signatures of
the Registrar's authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer
may from time to time reasonably require.

3. The Registrar shall have no responsibility or liability
for any action taken by it at the specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to
this Registrar’'s Agreement, the Issuer hereby agrees to pay to the
Registrar, from time to time, the compensation for services rendered
as provided in the annexed schedule and reimbursement for reasonable
expenses incurred in connection therewith.

5. It is intended that this Registrar’'s Agreement shall
carry out and implement provisions of the Local Act with respect to
the Registrar. 1In the event of any conflict between the terms of this
Registrar's Agreement and the Local Act, the terms of the Local Act
shall govern.

6. The Issuer and the Registrar each warrants and
represents that it is duly authorized and empowered to execute and
enter into this Registrar’s Agreement and that neither such execution
nor the performance of its duties hereunder or under the Local Act
will violate any order, decree or agreement to which it is a party or
by which it is bound.

7. This Registrar’'s Agreement may be terminated by either
party upon 60 days' written notice sent by registered or certified
mail to the other party, at the following respective addresses:

ISSUER: City of Weirton
200 Municipal Plaza
Weirton, West Virginia 26062
Attention: Mayer

REGISTRAR: One Valley Bank, National Association
Post Office Box 1793
One Valley Square
Charleston, West Virginia 25326
Attention: Corporate Trust Department

8. The Registrar is hereby requested and authorized to
authenticate and deliver the Bonds in accordance with the Local Act.



IN WITNESS WHEREOF, the CITY OF WEIRTON and ONE VALLEY BANK,
NATIONAL ASSOCIATION have respectively caused this Registrar's
Agreement to be signed in their names and on their behalf, all as of
the day and year first above-written.

CITY OF WEIRTON

ONE VALLEY BANK, NATIONAL ASSOCIATION

By &;;?iéiaf é’ﬁ?:;igﬁ{ >

I'ts Trust Administ;;f’ e Officer
05/13/91 P

WEIRJ.S1
94975791001




EXHIBIT A

[Included in transcript as Document No. 1]






ASSIGNMENT SEPARATE FROM BOND

FOR VALUE RECEIVED, the West Virginia Water Development
Authority hereby sells, assigns and transfers unto One Valley Bank,
National Association, Charleston, West Virginia, the Water Revenue
Bond, Series 1991A, of the City of Weirton in the principal amount of
$4,784,000, numbered AR-1, standing in the name of the West Virginia
Water Development Authority on the books of said Issuer.

Dated: May 23, 1991.

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

Authorized Represént AN

05/13/91
WEIRJ.T1
94975/91001
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ORDINANCE NO, (;‘55

AN ORDINANCE PROVIDING FOR THE ISSUANCE OF
WATERWORKS REVENUE BONDS, SERIES 1964, OF THE
CITY OF WEIRTON, WEST VIRGINIA, FOR THE PURPOSE
OF FINANCEING THE COST, NOT OTHERWISE PROVIDED,
CF BETTERMENTS AND IMPROVEMENTS TO THE MINICTIRAL
WATERWORKS SYSTEM OF SAID CITY; SETTING FORTH -
THE TERMS AND CONDITIONS UPON WHICH SUCH BONDS
AND ANY ADDITIONAL BONDS RANKING ON'A PARITY
THEREWITH ARE TO BE AND MAY BE ISSUED AND OUT-
STANDING; PROVIDING FOR THE PAYMENT OF SUCH
BONDS AND INTEREST THEREOF. FROM AVATILABLE
REVENUES OF SAID SYSTEM AND FIXING THE MINIMUM
RATES AND CHARGES FOR WATER AND WATER SERVICE,

WHEREAS the City of Weirton in Hancock .and Brooke founties,
West Virginia, as of July 1, 1957, became a municipality pursuant
to the provisions of Article & of Chapter BA of the West Virginia
Code through the merger and consolidation of three previousty
existing municipalities and the inclusion of certain unincor-

Cove) had theretofore pursuant to ordinances adopted January 7,
1846, and March 10, 1947, issued its Waterworks Revenue Bonds
dated December 1, 1945, and March T, 1947, which became and
constitute and obligation of the City of Weirton and which
Waterworks Revenue Bonds dated March 1, 1947, are presently
outstanding in the principal amounf of $412,000 and saig City
of Weirton for additiona! betterments and improvems hts to itg
municipal waterworks system- has heretofore issbed and has
outstanding: : : :

$137,000 principal amount of 3% wWaterworks Revenye
Bonds, Series 1951, dated March t,-1951, maturing
seriallly and in numerical order on December } of
each of the years 1977 te 1880, inclusive, pursuant
to an ordinance adopted Fehruary .13, 1951,

$110,000 principal amount of 3% Waterworks Revenue
Bonds, Series 1952, dated Aprit 1, 1952, raturing -
serially and in numerical order December 1 of each
of years 1964 to 1985, inclusive, pursuant to an
ordinance adopted Aprii 1, 1952, .

$60,000 principal amount of 3-1/4% Waterworks Revenue
Bonds, Series 1954, dated December 1, 1954, maturing
serially and in numerica] order on Decembér 1 of each -
of the years 1977 to 1986, inclusive, pursuant to an
ordinance adopted November 8, 1954; and T

$222,000 principal amount of 3-1/2% Waterworks Revenue
Bonds, Series 1956, dated March 1, 1956, ma tur ing
serially and in Aumerical order on December | of

each of the years 1980 to 1930, inclusive, pursuant

to an ordinance adopted March 27, 1956; )

[



g1! of which oSutstanding bords are by their terms payable from
and secured by, in the order of their respective dates of jgsy-
ance, prior charges on and pledges of the revenues derived
from the operation of said municipatl waterworks system; and

WHEREAS said City has heretofore determined the necessity
and advisability of constructing betterments and improvements

to the municipal waterworks System briefly described as
follows:

3 new intake system, raw water pumps, new water
treatment plant, feeder mains, standpipes, storage
tanks, pumping stations, new water lines and other
necessary dppurtenances,

and as more generally described in the report dated Cctober,
1960, by Alden E. Stilson and Associates, Limited, Consulting
Engineers, now on file with the City Clerk, and the total esti-
mated cost of which, including engineering, financing, tega!
and other pertinent costs, i5.$2,843,185 as -shown.in the
application to Housing and Home Fimance Agency for APW Project
WVA.195G; and said City will have funds to be made available
Pursuant to a federal grant ‘to pay g portion of said cost,
thus making it necessary at this time that provisicn be ‘made
for the issuance of revenue bonds to the amound of $2,300,000,
8s hereinafter provided, under the provisions of Article 12 of
Chapter 8 of the West Virginia Code;

NOW, THEREFCRE, BE IT ORDAINED BY THE COUNCIL OF-THE CITy

OF WEIRTON IN THE COUNTIES OF :-HANCOCK AND BROOKE, WEST’VIRGINIA,
as follows: . . :

Section I, That it is hereby found to be necessary that
the City of Weirton, West Virginia, construct betterments and
improvements to the municipal waterworks system of saijd City, ag
briefly described in the preamble hereof, The estimated cost of
said betterments and improvements, including”ehgiheering, finan-
cing, lega! and other pertinent costs, is $2,843,185,

Section 2, That pursuant to.the Constitution and laws of
West Virginia and particularly Article 12 of Chapter 8 of the
West Virginia Code there are hereby authorized to be issued four
hundred sixty negotiable coupon revenue bonds of -the City of
Weirton in the 8ggregate principal amount of $2,300,000, each
of which shall be designated a "Waterworks Revenue Bond, Series
1964" for the purpose of financing the cost,'not‘otherwise
provided, or said betterments and improvements to the:municipai
waterworis system of said City,

Section 3. That said Bonds hereby authorized shali be
dated March 1, 1964, of the denomination of $5,000 each, numbered
consecutively 1:to 460, fnciusive, and scheduled to become due
and payable in numerical order on December | of the respective
years, as follows: T

Year Amount . Year Amount
1965 $10,000 1984 $ §0,000
1965 10,000 1985 40,000 -
1566 10,000 1986 50,000 -
1967 10,000 . 1987 60,000
1968 15,000 . 1988 65,000
1969 15,000 1989 70,000
1970 10,000 1990 60,000

1971 15,000 1991 9%,000
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1972 15,000 1992 100,000
1973 15,000 1993 105,000
1974 15,000 1694 105,000
1375 15,000 1995 110,000
1976 15,000 1996 115,000
1977 15,000 1997 120,000
1978 15,000 1998 125,000
1979 15,000 1999 13C,000
1580 10,000 2000 35,000
1981 35,000 2001 140,000
1982 Lo,000 2002 145,000
1983 40,000 2003 150,000

provided, that after all the presentiy outstanding bonds cdated
March 1, 1347, March 1, 1951, April t, 1952, December T, 1954,
and March 1, 1956, have been retired either at maturity or by
purchase, redemption or otherwise the bonds numbered 29 to 460,
inclusive, of the bonds hereby authorized shall be optional for
redemption by said City prior ta maturity, in whole or from
time to time in part in the inverse order of their maturity
(less than atl of a single maturity to be selected by lot) on
any interest payment date on or after December 1, 1974, upon
terms of par and accrued interest to the date fixed for recdemp-
tion plus a premium equal to two per cent of the principal amount
thereof, In the event any of said bonds are called for redemp-
tion as afcresaid, notice thereof fdentifying the bonds to be
redeemed shall be given by publication at Teast gnce not less
than thirty days prior to the redemption date in a newspaper

or financial journa! of general circulation published in the

referred bonds are to bear interest at a coupon rate of Jess than
six per cent (6%) per annum, then prior to the delivery thereof
to the purchaser the Council of the City of Weirton shall adopt

8 resolution fixing the interest coupon rate or rates for said
bonds. A1l interest at the coupon rate shall be evidenced by
proper interest coupons attached to each of said bonds and to

be payable Junme 1, 1964, and semiannually .thereafter on the first
days of December and June in each year,

That both principal and al] interest shall pe payable in
lawful money of the United States of America at .the office of the
State Sinking Fund Comission of West Virginia in the City of
Charleston, West Virginia, or at the option of the holder of the
respective bonds and interest coupons at the principal office of
the First National City Bank in the City of New York,,New York.

Said bonds shall be éxecuted by the Mayor, countersigned
by the City Manager and sealed with the corporate seal of the
City, attested by the City Clerk; and the -interest coupons attached
shall bear the facsimile signhatures of said Mayor, City Manager and
City Clerk, and said officials by the execution of said bonds shal)

signatures on said coupons. Al] of said bonds, together with the
interest thereon, and any additional bonds. ranking on a parity
therewith that may be hereafter issued under the conditions and
restrictions hereimafter set forth, shall be peyable onty out of
the "Waterworks Bond and Interest Redemption Account," as herefn-
after provided; and the holders of said. bonds shall have a valigd
claim against said account, and the moneys in said account shatll
be and they are hereby pledged for the payment of said bonds and
the interest thereon, alt jubjecr, however, to the vested rights
and priorities in favor of the security and pavment out of s3id



account of the presently outstanding Waterworks Revenue Bonds,
Series 1947, dated March 1, 1947, in the principal amount of
sh12,000; Waterworks Revenue Bonds, Series 1951, dated March !
1951, in the principal amouynt of $137,000; Waterworks Revenue
Bonds, Series 1952, dated April T, 1952, in the principal amount

of $110,000; Waterworks Revenue Bonds, Series 1954, dated Decem-
ber 1, 1855, in the principal amount of $60,000 and Waterworks
Revenue Bonds, Series 1956, dated March -1, 1956, in the princi-

pal amount of $222,000 {(all of which bonds are hereinafter in

this ordinance sometimes referred to colfectively as the "presently
outstanding bonds!),

1

Section 4, That saig bonds and interest coupons shall be
fully negotiable, but upon presentation at the office of the
City Clerk of said City of any of said gonds same may be regis-
tered 3as to principal in the name of the owner on the books in
his office, such registration to be noted on the reverse side of
the vonds by the bonds by the City Clerky and thereafter the
principal of such registered bonds shall be payable only to the
registered holder, his legal representatives or assigns. Such
registered bonds shall be transferable to another registered
holder, or back to bearer, only upon Presentation to the City
Clerk with 2 legal assignment duly acknowiedged or proved.
Registration of any of such bonds shall not affect the negotia-
bility of the coupons thereto attached, but such coupons shal]
be transferable by delivery merely, .

Section 5, That the bonds hereby authorized and the coupons
tO be attached thereto and provisions for registration thereof
shall be in substantially the following form, to-wit:

(Form of Bond)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
COUNTIES OF HANCOCK AND BROOKE
CITY OF WEIRTON
WATERWORKS REVENUE BOND
SERIES 1984

Number o $5,000

KNOW ALL MEN BY THESE PRESENTS That the City of Weirton,

West Virginia, a municipal corporation organized and existing
under the laws of the State of West Virginia (hereinafter some -
times referred to as the HCity"), for value received hereby
promises to pay to bearer hereof or, if this bond be registered,
to the registered hoider, as hereinaftar provided, the principal
sum of Five Thousand Doilars ($5,000) on the first day of
December, » 3nd to pay interest on said sum from-the date
hereof until paid at the rate of per cent ( %)
per annum, payable June 1, 1964, and semiannual iy thereafter on
the first day of December and the first day of June in each year

hereto, a'TMSHEbmiﬂigﬁﬁﬁxmaccruingﬁonmehdnprierw%s"the“méfurﬁty“”“““"'”M

TTdatE of "this bond to be paid on presentation and surrender of
the annexed interest coupons as they severally mature; and both
principal and interest being payable frr Tawful money of the
United States of America at the office of' the State Sinking Fund
Commission of West Virginia in the City of Charleston, West
Virginia, or at the option of the holder hereof at the principal
office of the First National City Bank‘in‘the‘City of New York,
New York, ' ' '

This bond is one of a series of bonds numﬁz}ed consecutively
! to 460, inclusive, authorized to be issued by ordinrsnce duly

adopted by the Council of sa3id City under and in full compliance



BBJ724

with the Constiturion ang Statutes of the State of west Virginia,
including Perticulariy Article 12 of Chapter 8 of the West vir.
ginia Code, for rhe purpose of paying the COSt, not otherwise
provided, or Betterments ang improvements to the municipal water-.
works system of said City.

This bond and the series of which jf forms a part, and
including the interest thereon, together with any additiona!
bonds ranking on a Parity therewith that may be issued under the
conditions and restrictions set forth in said ordinance, are
Payable only from a fixed amount of the gross revenues to be
derived from the operation of said municipa! waterworks system,
which amount shal) be sufficient to pay the principal of and
interest on such bonds as and when the same become due and pay.
able, subjecrt, Nowever, to the vested rights and priorities in
favor of the security and payment of S412,000 principal amount
of Waterworks Revenue Bonds, Series 1947, dateg March 1, 1947,
heretofore issueg By the City of Hollidays Cove, and by reascn
of merger and consoiidation presently constitution the obliga-

rights and priorities in favor of the security and payment of

- $137,000 Principa! amount of Waterworks Revenue Bonds, Series

1951, dated March I, 1951, $110,000 Principal amount of Water.
works Revenue Bonds, Serjes 1952, dated April 1, 1952 $60,000
principal amount of Waterworks Revenue Bonds, Saries 1954, dated
Oecember 1, 1954, and $222,000 principal amount of Waterworks
Revenue Bonds, Series 1956, dated March 1, 1956, ang issued by
the City of Weirton {al1 of (which bonds are hereinafter S ome -
times referrd to collectively as the "presently outstanding

of said bonds, subject to the vested rights and priorities afore.
said, This bond and the series of which it forms a part do not
constitute an indebtedness of the City of Weirton within the
meaning of any constitutional or statutory provisons or limita-
tions, and said City shall not he obligated to pay this bond or
the interest thereon except from said special account, Said
City covenmants that it will fix such rates for'the services and
facilities of saig municipal waterworks system and collect andg
account for raevenues therefrom sufficient to pay promptly the
interest on the principal of the presently outstanding bonds
and this bond and the series of which it is one.

. After all of the presently outstanding bonds have been
retired either at maturity or by purchase, redemption or other-
wise, the City of Weirton hereby reserves the right and privilege
to call and redeem bonds numbered 29 to 460, inclusive, of the
series of bonds of which this is one prior to maturity in whole,
or from time to time in part, in the inverse order of their
maturity (less than all of 2 single maturity to be selected by
lot) on any interest Payment date on or after December T, 1974,~
upon terms of par and accrued interest ro the date fixed for
redemption plus a premium equal to two percent of the primcipal
amount thereof, In the event any of said bonds are called for
redemption as aforesaid, notice thereof identifying the bonds
to be redeemed will be published at least once not less than
thirty days prior to such redemption date in a newspaper or
financial journal of general circulation published in the City
of New York, New York, AJl such bonds as 10 which said City
reserves and exercises the right of redemption as aforesaid and
as to which notice shall have been given, and for the redeption of

which upon the terms aforesaid Funds are duly provided, will
cease to bear interest on the redemption date,
. 1
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A statutory mortgage lien on said municipal waterworks
system is created by said Article 12 of Chapter 8 of the west
Virginia Code to and in favor of the holder or holders of this
bond and the series of which it is one and in favor of the
holder or hoiders of the coupons attached thereto, and the same
Is hereby recognized as valid ang binding, and said waterworks
System, together with any additions, hbetterments and improvements
that may be made theretec, shal! remain subject to such statutory
mortgage lien until the payment in full of the principal of and
interest on this bond and the series of which it is one, subject,
however, to the vested rights and priorities in favor of said
presently outstanding bonds. :

This bond shall be fully negotiable and pass by delivery
but may be registered as to principal om the bocks of the City
in the offica of its City Clerk, after which no transfer shall be
valid unless made on such books at the request of the person in
whose name it is registered or his duly authorized attorney and
similarly noted on the bond; but this bond may be discharged from

which it shal) dgain be transferable by detivery, and this bond
may again from time to time be registered or transferred to bear-
er as before. The registration .of this bond, however, shatl not
affect the negetiability of the coupons, which shall continue to
pass by delivery,

This bond is exempt from taxation by the State of West
Virginia and any county or municipa?ity thereing,

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and performed
precedent to and in the issuance of this bond and the serfes of
bonds of which it is cne do exist, have happened and have been
performed in the amnner and form required by law; that said City
will continuously operate its municipal waterworks system; that
the amount of this bond, together with all other obligations of
said City, does not exceed any limit prescribed by the Constitution
or Statutes of the State of West Virginia;and that a sufficient
portion of the gross revenues of said municipal waterworks system
has been pledged to and will be set aside into said special account
for the purpose of paying the principat of end interest on this
bond and all other bonds payable therefrom under the provisions
of said ordinance,

IN WITNESS WHERECF, said City of Weirton, West Virginia,
has caused this bond to be signed by its Mayor, countersigned
by its City Manager and its corporate seal to be hereto affixed,
attested by its City Clerk and the coupons hereto attached to
bear the facsimile signatures of said Mayor, City Manager and
said City Clerk, which officials by- the execution of this bond
do adopt as and for their own proper signatures their respective
facsimile signatures appearing on said coupons, all as of the
first day of March, 1964,

Mayor

City Clerk
Artest: .

City Clerk

(Form of Coupon)

Number . S
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Virginia, or atr the opticn of the holder herecof a8t the principat
office of the First Natiomal Bank in the City of New York, New
York, as provided in and for interest due that date on its
Waterworks Revenue B8ond, Series 1964, dated March 1, 1964,

Number .
.Mayor
City Manager
Attest:
City Clerk
(Form or registration to be
printed on back of each bond)
Date of In Whose Name Sigrature of
Registration Registered City Clerk

o Joo er Lo

.
H

Section &, That the bonds hereby authorized be. executed as
herein provided as soon after the adoption of this ordimance as
may be and shall be sold and delivered to Charles A, Hinsch &
Company, Inc,, of Cincinpati, Ohio, pursuant to the agreement
heretofore entered into under date of July 18, 1960, for the
purchase of said bomds in such 8MOunt or amounts and at such time
or times as may be provided by resolution or resolutions of the
Counci? and the terms and conditions of which agreement are in
all respects hereby ratified and confirmed and found to be for the

best interests of said City and to represent a sale of said bonds
upon terms of not less than 97% of par and accrued interest and
2 net interest cost basis of less than the statutory maximum of
Six per cemt per annum, All sums received as accrued interest
through the issuance and sale of said bonds shall be paid into

the Waterworks Bond and Interest Redemption account, The balance
of the proceeds of the bonds hereby authorized shail be expended
and disbursed on orders of the Council for the purpose of paying
the cost, not ctherwise provided, of the betterments and {mprove-
ments to said municipal waterworks System, as hereinbefore identi-
fied, including the reimbursement of the City for expenditures
a8lready made for such Purpose in anticipation of the issuance of
said bornds, Pending expenditures such proceeds shall be deposited
as a-special construction fund in @ bank.or banks, and each such
deposit, to the extent it causes the aggregate deposits by said
City in such bank to be in excess of $10,000, shall be secured
by 2 surety bond or bonds furnished by a surety company or com-
panies qualified or authorized to Wo business in-West Virginia;

or the excess of such deposits shali be collaterally secured by
direct obiigations or guaranteed bonds or securities of the United
States of America having a market value equivalent to such deposit,

to be disbursed therefrom for the authorized purpose during the
ensuing three months, such €xcess may be invested.in interest
bearing bonds or other direct and general obligations of the
United States of America having a maturity date or being subject
to retirement at the option of the holder not more than one year

Lt



fubsequent to the date of such investment; and a!] such invesr-
ments, as well as all income therefrom, shall be carried to the
credit of such construction fund,

The Mayor, City Manager and City Clerk shall be and are
hereby authorized to deliver said bonds and to execute and

reasonably require,

Ssection 7, That the provisions in and by the ordinances
duthorizing the presently outstanding honds for creating special
funds for the revenues of tphe municipal waterworks system of
said City are hereby ratified and confirmed and declared applicabe
to the bonds hereby authorized, €xcept Lo the extent the provia
sions of this ordinance may be inconsistent therewith; and so
long as any honds issuved under the provisions of this ordinance
remain outstanding, the revenues from the municipal waterworks
system of said City shall be set aside as collected into g
special and separate fund designated as the "Water Revenue Fung"
to be used and apportioned as follows: T L

There shall be set apart and paid into the account known
835 the 'Waterworks Bond and Interest Redemption Account" (herein-
after called the "Sinking Fund") out of safd water Revenue Fund
sufficient amounts to P8y the interest on and principa! of the
presently outstanding tonds and the bonds issued and outstanding
under the provisions of this ordinance, It is hereby recognizeg
that provision has heen made by the' ordinances heretofore adopted
for the presently outstanding bonds which requires the payment
of the sum of $6,556 into said Sinking Fund each month; and it
is hereby determined and agreed that from and after the issuance
of any of the bonds hereby authorized the minimum payments inmto-
said Sinking Fund shall be increased so that there shall be
paid into said Sinking Fund on of before May 15, 1964, the sum
of 552,500, and thereafter on or before August 18, November 15,
February 15 and May 15 of each year so long as any of the bonds
_ least $52,500
shall contirnue to be paid into saijd Sinking Fund; and it is hereby

further determined and agreed that no funds in said Sinkihg Fund
shall be used to purchase or redeem any of the presently out-’
standing bonds until there has been accumulated and there is
being maintained in said Sinking Fund an amount equal to $160,000;
provided, however, after all of the presently outstanding bonds
have been retired either at maturity or by purchase, redemption
or otherwise and when and so'long as there shall have been accu-
mulated and maintained in said Sinking Fund said amount of -
$160,000, then the amount to'be set aside in quarterly instali-
ments and paid into said Sinking Fund may be reduced to not less
than the sum of (1) ocne-haif of the amount of interest becoming
due on the bonds hereby authorized then outstanding on the next
Succeeding interest payment date Plus (2) one-quarter of the
amount of principal of the bonds hereby authorijzed then out-
standing becoming due on the next succeeding Oecember 1,

The payments into said Sinking Fund as hereinabove recognized
and provided and all funds in said Sinking Fund shall be used

said presently outstanding bonds and the bonds herein authorized
and any additional parity bonds and for no other purpose whatso-
ever; provided, that the vested rights and priorities in favor

of the security -and payment of said presently ‘outstanding bonds
are hereby recognized to the extent that payments of the interest
on and principal of the bonds hereby authorized from said Sinking
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Fund shall not ke made if doing so wil] cause default in the
payment from 'saig Sinking Fund of the interest on and principal
of said Presently outstanding bonds,

If during 3Ny such quarterly period the City shall for any
reason fail to set.apart and pay into said Sinking Fund tre fyul)
amount above Stipulated, then an amount equivalent te 110% of
such deficiency shall be Set apart and paid into said Fund from
the first available revenues of the following quarterly period
Oor periods; and same shal) be in addition to the amount other-
wise herein proviced to be so set apart and paid during such
succeeding guarterly period or pericds,

At or before the time of issuance of any additional bonds
ranking on a Parity . with the bonds nerein authorized under the
conditions and restrictions hereimafter set forth provision
shall be made for additional payments into safd Sinking Fund for
the payment of the interest on and principal of such additional
bonds and to accumulate and maintain a margin of safety and
reserve therefoar in Jike manner and in like proportion as such
provisions are herein made for the bonds herein specifically
authorized,

As and when funds are so set aside and paid into said
Sinking Fund, they shail be remitted to the State Sinking Fund
Commission of West Virginia with appropriate instructions as to
the custody, use and application thereof consistent with the
Provisions of this ordinance.

A portion of the balance of the inmcome and revenues of said
municipal waterworks System equal! to ten per cent of such balance
shall be set aside in a "Depreciation Fund" 50 long as any of the
presently outstanding bonds remain outstanding; and thereafter
2 portion of the balance of said fncome and revenues ‘equal to
five per cent of such balance shall be set up reasonable reserves
for replacements, new construction and contingencies.

Exclusive of the annual amounts required and provided to be
set aside and applied as hereinabove provided to the payment of
the principal of and interest on .bonds and for the creation and
maintenance of a depreciation fund, the remaining balance of the
annual revenues from said municipal waterworks system of said

from said water Revenue Fund and credited to @ separate and
Special fund designated as "COperation and Maintenance Fund' &

sum ' sufficient to pay the reasonably necessary cost of operating,
maintaining and repairing said municipal waterworks of .said City,,
including salaries, wages, cost of materials and supplies, power,
fuel, insurance for such month and any deficit for the same
purpose arising in the preceding month, Any balance of annual
revenues may be used and applied to payment of the cost of
additions, betterments and improvements to the system, or altl

Or any part thereof may be used for the purpose of redeeming bonds
in advance of maturity,

Section 8, $o long as any of the bonds issued hereunder
shall remain outstanding and unpaid, said waterworks system shall
be continuously operated and maintained by said City as a revenue
producing undertaking; and rates and charges for the services
and facilities of said waterworks system shall be fixed, revised
and collected so as. to be sufficient to pay when due interest
on and principal of all bonds secured thereby, pay the operation
and maintenance expense of said System and provide an adequate
depreciation fund, The following rates shall be the minimum



quarterly rates charged for services rendered by said waterworks
system: -

HILLTOP AREAS:
First 6,000 gallons or less - Quarter, $8.50

Next 24,000 gallons used per quarter, .95 per 1,009 gallons

Next 70,000 gallons used per quarter, .76 per 1,000 gallons

Next 400,000 gallcnms used per quarter, .63 per 1,000 gallons o
Over 500,000 gallens used per quarter, «57 per 1,000 gailons
DOWNTOWN AREAS:

First 6,000 gallons or less - Quarter, 37,137 =
Next 24,000 galtlons used per quarter, .88 per 1,000 gations

Next 70,000 gallons used per quarter, .69 per 1,000 gallons

Next 400,000 gallens used per quarter, +57 per 1,000 gatlens
Qver 500,000 gallons used per quarter, .50 per 1,000 gallons

Fire Hydrant Rental:
$12.00 per quarter per hydrant.
Charge for Service Outside Corporate Limits:

The rates for water and water service furnished to
customers whose establishments are located outside the
corporate limits of the City of Weirton shatl] be 115%
of the applicable meter rates and minimum charges for
water or water service furnished to customers within the
corporate limits,

The rates of customers requiring booster pumps ser-
vice shall be based on the "Hilltop Area't charges, and
the rates of customers not requiring booster pump ser-
vice shall be based on the '"Downtowm Area' charges, -

Service Conmnection Charge:

A service connection charge of seventy-five dollars
($75.00) shall be charged for each separate connection
to the water works system, C o

- Bills for service and facilities afforded by said water-
works system shall be rendered quarterly, If any such till is
- not paid within thirty days after the date rendered, the services
and facilities of said waterworks system afforded to such consumers
shall be shut off and disconnected and shall not be again connected
resumed or afforded to the use of such consumers. unti! the payment

of such consumers of all past due charges and reconmection charge
of $1.00.

>

In the event the revenues in any year are not sufficient
to make the necessary payments into the $inking Furd, Depreciation
Fund and Operation and Maintenance Fund, such rates shall be
revised so that same, together with charges made and collected
for fire hydrant service from the waterworks system, wtl! be .
sufficient in amount to make up any such deficiency. If the ~
City of any department, agency or instrumentality thereof or
any other incorporated or unincorporated area shall avail itself
of the facilities or services rendered by said waterworks system,
including fire hydrant service and facilities, the reasonable
value of such facilities or services shall be charged against
‘the City or such department, agency, instrumentaiity or area
and shall be paid for as such charges accrue, A1l revenues
thus received shall be deemed to be revenues derived from the
operation of the waterworks system and shall be deposited in
the Water Revenue Fund and accounted for in the same manner
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ds hereinabove provided.

If the foregoing rates be insufficient at any time -to pro-
duce revenuyes Necessary toc meet the requirements for the creation
and maintenance of the dccounts as hereinabove set forth, such
rates shall be increased in amounts sufficient to meet the
required payments,

section 9. Said City hereby coveniants and agrees that so
long as anry of the bonds hereby authorized remain outstanding,
it will keep Proper books of record and account separate from
ali other municipal records and accounts showing complete and
correct entries of al) transactions relating to said municipal
waterworks system and that any holder or holders of the bonds
hereby authorized sha)l have the right to all reasonable times
to inspect the waterworks system and al} records, accounts and
datz of the City relating therto, An audit of said records
and accounts will he prepared each year By 8 recognized certified
Public accountant, amd 3 copy of such audit shall be furnished
Lo the origi-sl purchaser of the bonds hereby authorized ard
shall be made available to any bondholder upon written request

not more than thirty days after the close of each six months!
fiscal period, full operating and income statements of said water-
WOrKs system in reasonable detail covering such six months'
period. Said City hereby further covenants and agrees to furnish
quarterly to. the original purchaser of the bends hereby authorized,
on such forms as may be supplied by said purchaser, a copy of
each letter of transmitta! from the City to the State Sinking
Fund Commission accompanying ‘the remittance of said City of its
quarterly payment into the Sinking Fund, as hereinbefore provided,
and guarterly statements in reasonable detail showing the income
and disbursements for account of safd municipal waterworks system,

sSection 10, That said City hereby covenants and agrees
with the holder or holders of the bonds herein authorized to be
issued, or any of the, that it wiitl faithfully and punctually
perform all duties with reference to said municipal waterworks
system required by the Constitution and laws of the State of
West Virginia, including the making and collecting of reasonable
and sufficient rates for services rendered and facilities afforded
thereby, and will Segregate the revenues and make the application
thereof into the respective funds, as provided by this ordinance:
and the City hereby irrevocably covenants, binds and obtigates
itself not to sell, lease or in any manner dispose of any inte-
gral part of saijd waterworks system, including any and al!
additions, betterments and improvements that may be made thereto,
until all the bonds herein authorized to be issued shall have
been paid in full, both principal and interest; and the City fur-
ther covenants and agrees with the holders of said bonds to
maintain in good condition and operate continuously said munici-
pal waterworks system and to charge and collect such rates and

make the prescribed payments into the Sinking Ound and pay the
costs of operation and maintenance of the properties and to
provide proper funds for the Depreciation Fudn. Said City hereby
further covenants and agrees that so long as any of the bonds
hereby authorized remain outstanding, it will as an expense of
operation and maintenance of the system procure, carry and
mafntain insurance on the properties, subject to loss or damage
in amounts and against hazards substantialiy in accordance with
the practice of private corporations which own and maintain



waterworks under similar conditions,

section 11, That for the further protection of the holcers
of the bonds hereby authorized and the coupons attached thereto
2 statutory mortgage lien upon said waterworks system and all
additions, betterments and improvements thereto is granted and
created by said Articie 12 of Chapter 8 of the West Virginia
Code, which statutory mortgage lien is hereby recognized as
valid and binding and shall become effective immediately upon
the deltivery of any bond issued hereunder; and said waterworks
system and al}l additions, betterments and improvements shall
remain subject to such statutory mortgage lien until payment in
full of the principai of and interest on saic bonds in accordance
with the aforesaid statutory provisions, all subject, however,
to the statutory mortgage lien in favor of the presently outstand-
ing bonds and the vested rights and priorities in favor of said
presently outstanding bonds,

Any holder of said bonds, or of any of the coupons, may
either at law or in equity, by suit, action, mandamus or other
proceedings, protect the statutory mortgage lien hereby conferreg
and may be suit, action, mandamus or other proceedings enforce
and compe! performance by said City and-its officers and agents
of all duties imposed or required by law or this ordinance in
connection with the operation of said waterworks system, includ-
ing the making and collecting of sufficient rates and segregation
of the revenues and the application thereof, .

If a default shall occur in the payment of principal or
interest of any of said bonds, then upon the institution of a
suft by any holder of said bonds or of any of the coupons any
court having jurisdiction of the action may appoint a receiver
to administer said waterworks system and/or said additions,
betterments and improvements on behalf of the City with the power
to charge and collect rates sufficient to provide for the payment
of the principal of and interest on the bonds oytstanding and
for the payment of the depreciation charges and operating
expenses and to apply the revenues therefrom in conformity with
this ordinance, oo

Section 12. The bonds authorized to be issued hereunder
and from time to time outstanding shail not be entitled to pricrity
one over the other im the application of the income and revenues
of said municipal waterworks system regardless of the time or
times of their issuvance, it being the intention of the Council
that there shall he ro priority among the bonds authorized to
be issued under the provisions of this ordinance regardless of
the fact thzt they may be actually issued and delivery at dif-
ferent times, Said City hereby reserves the right and privi-
lege of issuing additional bonds from time to time payable from
the revenues of said municipal waterworks system ranking on a
parity with the bonds herein authorized in order to pay the cost
of further betterments and improvements to said system, but
before any such additional bonds ranking on a parity may be so
issued there shall have been procured and filed with the City
Clerk of said City a statement by an independent certified public
accountant not in the regular employ of the City reciting the
conclusion based upon the necessary investigation that the net
annual revenues of said system for tweive (12) consecutive months
out’ of the preceding eighteen {18) months (with adjustments as
hereinafter provided} were equal to at least 1.35 times the
maximum amount that will become due in any succeeding calendar
year for both principal and interest on the bonds then outstanding
and the additional parity bonds then proposed to be issued;
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provided, also, that the interest\payment dates for any such
additional parity bonds shall be semiannually on June | and
December 1 of each year, and the principal maturities of any
such additional parity bonds shall be on December 1 of the year

in which any such principal is scheduled to become due., The
term Ynet annual revenues" hereinbefore used is ‘hereby cdefimec

3s gross revenues less operating expenses, which shall include
salaries, wages, cost of maintenance and cperaticn, materials,
supplies, pumping cests and insurance, as well as all other items
which are normally and reqularly inmcluded under operating expenses
by recognijzed accountfng practices, exclusive of allowances for
depreciation; &nc the amount of net annual revenues aforeszid
may be adjusted for the purpose of the foregoing computaticns

by the written certification of an independent consulting engi-
neer of national reputation in the fielf of waterworks engineer-
ing and licensed in the State of West Virginia and not otherwise
interested in the municipal waterworks system or betterments

and improvements thereto, so as to reflect any revision in

the scheduie of rates and charges being imposed at the time of
the issuance of any such additional parity bonds or to reflect
any increase in the net annual revenues by reason of the better.
ments and improvements to said System, the cost of which is

to be paid through the issusnce of such additional parity

bonds; but such latter acjustment shal! only be made if contracts
for the immediate construction or acquisition of such better-
ments and improvements have beem or will be entered into prior

to the issuance of such additional parity bonds.

So long as any of said presently outstanding bonds are
outstanding, the annual interest and principal regqufrements
for account thereof shall be included in making the foregoing
computations, R

The additional parity bonds (sometimes herein referred te
as "permitted! to be issued), the issuance of which is restricted
and conditioned by this section, shall be understood to mean
bonds payable from the revenues of said municipal waterworks
system on a parity with the bmds herein specifically authorized
and shall not be deemed to include nor prohibit the issuance

L L ! .

of other obligations the security and source of payment of which
is subordinate and subject to the priority of payments into the
SinKTAG Fund for account of the bonds authorized or permitted
to be issued hereunder.

Section 13, The provisions of this ordinance shal! con-
stitute a contract between said City of Weirton and the holders
of the bonds herein authorized to be issued, and after the issu-
ance of any of the bands no change, variation or alteration of
any kind of the provisfons of this ordinance shall be made unti!
such time as all of said bonds issued hereunder and the inteerest
therecn have been paid in full,

Section 14, If any section, paragraph, clause or provision
of this ordinance shall be heid invalid, the invalidity of such
section, paragraph, clause or provision shall not affect any of
the remaining provisions of this ordinance.

Section 15. A1l ordinances, resolutions and orders, or
parts tHereoF, n conflict with the provisions of this ordinance
are to the extent of such conflict hereby repealed.

Section 16, This ordinance, together with the notice re-
quired by Taw, shall be published once each week for two weeks,
consecutively, im the weirton Daily Times, the only newspaper
printed and published Tm said Lity; and any person or persons
interested in the matters herein referred to may appear befcfe
this Council at a public meeting tc be held at the City Buiding

-}
e A



in the City of Weirton, wWest Virginia, on the 9th day of March,
1964, at 7:30 o'clock p.m.

Intorduced (First Reading) January 27, 1964

Passed and approved (Second Reading) February 19, 1964






WAIVER AGREEMENT

THIS WAIVER AGREEMENT, entered into this 21st day of
May, 1991, by and between WEIRTON STEEL CORPORATION, a Delaware
Corporation (the "Corporation") and the CITY OF WEIRTON, West
Virginia, a municipal corporation and political subdivision of the
State of West Virginia (the "City");

WHEREAS, National Steel Corporation ("National") and the City
have heretofore entered into an Agreement (the "Agreement") dated
July 7, 1980, whereby National agreed to advance to the City a sum
not to exceed $1,200,000 for acquisition and construction of a
water line, and the City agreed to accept such amount and to
ultimately reimburse National for the amount of such advance,
without interest, from proceeds of the City’s next water revenue
bond issue; and

WHEREAS, National assigned its rights under the Agreement to
the Corpeoration; and

WHEREAS, the City now contemplates issuing its Water Revenue
Bonds, Series 1991 A and Series 1991 B (the "Bonds") in the
approximate aggregate principal amount of $5,000,000 to West
Virginia Water Development Authority;

WHEREAS, the proceeds of the Bonds are needed to pay necessary
costs of acqulsltlon, construction and equipping of certain
additions, betterments and improvements for the waterworks system
of the City and the City has informed the Corporation that such
Bond proceeds will not be available to reimburse the Corporation as
previously agreed; and

WHEREAS, the Corporation, in consideration of the need of the
City to apply such Bonds proceeds otherwise, is willing to forbear
from requiring reimbursement of any portion of the amount it has
previously advanced to be made from the proceeds of this bond
issue;

NOW, THEREFORE, in consideration of the premises and mutual
covenants and agreements hereinafter contained, the parties hereto
agree as follows:

1. The Corporation agrees to waive any requirement of the
Agreement that any proceeds of +the Bonds be applied to
reimbursement of such advances.

2. The Corporation further agrees to waive any requirement
of the Agreement to apply any other funds available to the City’s
waterworks system, including revenues, grants and other amounts to
reimbursement of such advances.

3¢



2
3. The City agrees to use its best efforts to acquire,
construct and complete said additions, betterments and improvements
to its waterworks system at the earliest practicable date.

4. The City further agrees to implement rates and charges
for use of its waterworks system so as to permit reimbursement of
such advances at the earliest practicable date.

IN WITNESS WHEREOF, the parties have hereunto affixed their
hands and seals as of the day and year first above written.

WEIRTON STEEL CORPORATION

Lo 1Ly 2

Its /CHAIRMAN AND PRESIDENT

CITY OF WEIRTON

o T A Fan

Mayor /4

.7 e
By Q::——%;£7C;Z;%//

/
City Miﬁéééf/ 4
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CITY OF WEIRTON

Water Revenue Bonds
Series 1991A and 1991B

"CONSENT TO ISSUANCE OF SUBORDINATE BONDS

In view of the restrictive covenants
on the existing bond issues and the amount to
be borrowed in relation to the debt currently
outstanding, the West Virginia Water Development
Authority agrees to purchase the 1991A Series

and 1991B Series bonds totaling $5,000,000 as
subordinate bonds.

Dated this 23rd day of May, 1991.

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

oy Do VD Gende b

Its Dlreéﬁpr
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FLOW OF FUNDS SCHEMATIC DIAGRAM - SYSTEM REVENUES

(2), (3) & (4) paid

to Municipal Bond
Commission

Depository
Bank wires
monthiy te
Municipal
Bond
Commission
as per letter
from MBC

(6) & (7) paid by

Municipal Bond
Commission

FUNDS AT DEPOSITORY BANK :

1. | REVENUE FUND

2. |RENEY AL AND

REPLACEMENT
FUND

FUNDS AT MUNICIP AL BOND COMMISSION :

1_{ SERIES A BONDS SINKING FUND )
(includes Principal and interest
Y Account and Reserve Account)

J/

~.[SERIES B BONDS SINKING FUND )
.| (includes Principal Account and
L Reserve Account)

J

—by Depository Bank _____

b Depository Bank to  ____|

:;‘;E'Reqfer to Bond
L egislation for
Permissible Uses o

Required Payments

i?i'.";'f"s".'{.;.’a}{.'.i.",'u' Municipal
interest due on” Bond
Series A Bonds” c .
L ttotmtoottdtni s . ommissio
pays to
7’/ 1712 of annual Bondholder
rim_:ioal due on
Series A Bonds /A
757/ NCCOUNT 2%
17120 of maximum
RENEY AL AND [t
é”‘ REPLACEMENT FUND
21 /2% of Gross Revenues
il (Depository Bank)
’ : il Municipal
Bond
Commission
pays to
Bondholders

/SERIES B RESERVE
7/, ACCOUNT 7%
Z17120 of maximum
nnual debt service on
72 Series B Bonds

7/

SURPLUS
REVENUES
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