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CONFORMED BOND ORDINANCE

CITY OF WELLSBURG

ORDINANCE  AUTHORIZING ~ DESIGN AND OTHER
PRECONSTRUCTION  ACTIVITIES RELATING TO THE
ACQUISITION  AND  CONSTRUCTION  OF  ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING
PUBLIC WATERWORKS SYSTEM OF THE CITY OF WELLSBURG
AND THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE CITY
OF NOT MORE THAN $250,000 IN AGGREGATE PRINCIPAL
AMOUNT OF COMEBINED WATERWORKS AND SEWERAGE
SYSTEM DESIGN REVENUE BONDS, SERIES 2010 A (WEST
VIRGINIA DWTRF PROGRAM); PROVIDING FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION AND
DELIVERY OF ALL DOCUMENTS RELATING TO THE ISSUANCE
OF SUCH BONDS; APPROVING, RATIFYING AND CONFIRMING
A LOAN AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS
AND PROVISIONS OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF
WELLSBURG.

ARTICLE X
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS
Section 1.01.  Authority for this Ordinance. This Ordinance (together with any
ordinance, order or resolution supplemental hereto or amendatory hereof, the "Bond Legislation™) is

enacted pursuant to the provisions of Chapter 8, Article 20 and Chapter 16, Article 13C of the West
Virginia Code of 1931, as amended (collectively, the "Act"), and other applicable provisions of law.

Section 1.02. Findings. It is hereby found, determined and declared that:

A The City of Wellsburg (the "Issuer") is a municipal corporation and political
subdivision of the State of West Virginia in Brooke County of said State.

B. The Issuer presently owns and operates a municipal waterworks treatment and
distribution system. However, it is deemed necessary and desirable for the health and welfare of the
inhabitants of the Issuer that there be acquired and constructed certain additions, betterments and
improvements to the existing public waterworks system of the Issuer, (the design and other
preconstruction activities referred to herein as the "Project") (the existing public waterworks system of the
Issuer, the aforementioned improvements contemplated by the Project and any further extensions,
additions, betterments and improvements thereto are herein called the "System™).
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C. The Issuer intends to permanently finance the costs of the Project through the
issuance of its revenue bonds to the West Virginia Water Development Authority (the “Authority™),
which administers the West Virginia Drinking Water Treatment Revolving Fund pursuant to the Act.

D. It is deemed necessary for the Issuer to issue its Combined Waterworks and
Sewerage System Design Revenue Bonds, Series 2010 A (West Virginia DWTRF Program), in the total
aggregate principal amount of not more than $250,000 (the "Series 2010 A Bonds"), to be initially
represented by a single bond, to permanently finance the costs of the Project. The remainder of the costs
of the Project shall be as set forth in Section 2.01 hereof. Said costs shall be deemed to include the cost of
all property rights, easements and franchises deemed necessary or convenient therefor; interest upon the
Series 2010 A Bonds prior to and during the Project and for a period not exceeding 6 months after
completion of the Project; amounts which may be deposited in the Series 2010 A Bonds Reserve Account
(as hereinafter defined); engineering and legal expenses; expenses for estimates of costs and revenues,
expenses for plans, specifications and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise, administrative expense, commitment fees, fees and expenses
of the Authority, including the Administrative Fee (as hereinafter defined), discount, initial fees for the
services of registrars, paving agents, depositories or trustees or other costs in connection with the sale of
the Series 2010 A Bonds and such other expenses as may be necessary or incidental to the financing
herein authorized, the Project and the placing of same in operation, and the performance of the things
herein required or permitied, in connection with any thereof, provided, that reimbursement to the Issuer
for any amounts expended by it for allowable costs prior to the issuance of the Series 2010 A Bonds or
the repayment of indebtedness incurred by the Issuer for such purposes shall be deemed Costs of the
Project, as hereinafter defined.

E. The period of usefulness of the System after completion of the Project is not less
than 22 years.

F. It is in the best interests of the Issuer that its Series 2010 A Bonds be sold to the
Authority pursuant to the terms and provisions of a loan agreement by and between the Issuer and the
Authority, on behalf of the West Virginia Bureau for Public Health (the "BPH"), in form satisfactory to
the Issuer, the Authority and the BPH (the "Loan Agreement"), as shall be approved by a resolution
supplemental hereto. ' :

G. There are outstanding obligations of the Issuer which will rapk on a parity with
the Series 2010 A Bonds as to liens, pledge, source of and security for payment, being the Issuer's: (i)
Combined Waterworks and Sewerage Systemn Revenue Bonds, Series 1993 (West Virginia Water
Development Authority), dated November 19, 1993, issued in the original aggregate principal amount of
$1,185,374 (the “Series 1993 Bonds™); and (i) Combined Waterworks and Sewerage System Refunding
Revenue Bonds, Series 1993, dated November 19, 1993, issued in the original aggregate principal amount
of $740,000 and held by United National Bank (the “Series 1993 Refunding Bonds™), (collectively, the
"Prior Bonds™).

The Series 2010 A Bonds shali be issued on a parity with the Prior Bonds with respect to
liens, pledge and source of and security for payment and in all other respects. Prior to the issuance of the
Series 2010 A Bonds, the Issuer will obtain (i) a certificate of an Independent Certified Public Accountant
stating that the coverage and parity tests of the Prior Bonds are met; and (ii) the written consent of the
registered owners of the Series 1993 Bonds to the issuance of the Series 2010 A Bonds on a parity with
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the Series 1993 Bonds. The Series 1993 Refunding Bonds do not require consent. Other than the Prior
Bonds, there are no other outstanding bonds or obligations of the Issuer which are secured by revenues or
assets of the Svstem.

H. The estimated revenues to be derived in each year after completion of the Project
from the operation of the System will be sufficient to pay all costs of operation and maintenance of the
Systemn, the principal of and interest on the Prior Bonds and payments into all funds and accounts and
other payments provided for herein.

L The Issuer has complied with all requirements of West Virginia law and the Loan

Agreement relafing to authorization of the Project and the System and issuance of the Series 2010 A

. Bonds, or will have so complied prior to issuance of any thereof, including, among other things and

without limitation, the approval of the Project and the financing thereof by the West Virginia

Infrastructure and Jobs Development Council and the obtaining of a certificate of public convenience and

necessity and approval of this financing from the Public Service Comumission of West Virginia by Final
Order.

I The Project has been reviewed and determined to be technically and financially
feasible by the West Virginia Infrastructure and Jobs Development Council {the “Council”) as required
under Chapter 31, Article 15A of the West Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of the
acceptance of the Series 2010 A Bonds by the Registered Owners of the same from time to time, this
Bond Legislation shall be deemed to be and shall constitute a contract between the Issuer and such
Registered Owners, and the covenants and agreements herein set forth to be performed by the Issuer shall
be for the equal benefit, protection and security of the Registered Owners of any and all of such Bonds,
all which shall be of equal rank and without preference, priority or distinction between any one Bond of a
series and any other Bonds of the same series, by reason of prionity of issuance or otherwise, except as
expressly provided therein and herein.

Section 1.04.  Definitions. The following terms shall have the following meanings
herein unless the context expressly requires otherwise:

"Act" means, collectively, Chapter 8, Article 20 and Chapter 16, Article 13C of the West
Virginia Code of 1931, as amended and in effect on the date of enactment hereof.

"Administrative Fee" means any administrative fee required to be paid pursuant to the
Loan Agreement for the Series 2010 A Bonds.

"Authority" means the West Virginia Water Development Authority, which is expected
to be the original purchaser and Registered Owner of the Series 2010 A Bonds, or any other agency,
board or department of the State of West Virginia that succeeds to the functions of the Authority, acting
in its administrative capacity and uporn authorization from the BPH under the Act.

"Authorized Officer" means the Mayor of the Issuer, or any other cofficer of the Issuer
specifically designated by resolution of the Governing Body.



"Bondholder," "Holder of the Bends," "Holder," "Registered Owner" or any stmiar term
whenever used herein with respect to an outstanding Bond or Bonds, means the person in whose name
such Bond is registered.

"Bond Legislation," "Ordinance,” "Bond Ordinance” or "Local Act” means this Bond
Ordinance and all ordinances, orders and resolutions supplemental hereto or amendatory hereof.

"Bond Registrar" means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 2010 A Bonds, the Prior Bonds and, where
appropriate, any bonds on a parity therewith subsequently authorized to be issued hereunder or by another
ordinance of the Issuer.

"Bond Year" means the 12-month period beginning on the anniversary of the Closing
Date in each year and ending on the day prior to the anniversary date of the Closing Date in the following
vear, except that the first Bond Year shall begin on the Closing Date.

"BPH" means the West Virginia Bureau for Public Health, a division of the West
Virginia Department of Health and Human Resources, or any successor thereto.

"City Clerk” means the City Clerk of the Issuer.

"Closing Date" means the date upon which there is an exchange of the Series 2010 A
Bonds for all or a portion of the proceeds of the Series 2010 A Bouds from the Authority.

"Code" means the Internal Revenue Code of 1986, as amended, and the Regulations.

"Commission" means the West Virginia Municipal Bond Commission or any other
agency of the State of West Virginia that succeeds to the functions of the Commission.

"Consulting Engineers" means Potesta Associates, Inc., Charleston, West Virginia, or any
qualified engineer or firm of engineers, licensed by the State, that shall at any time hereafter be procured
by the Issuer as Consulting Engineers for the System, or portion thereof, in accordance with Chapter 5G,
Article 1 of the West Virginia Code of 1931, as amended; provided however, that the Consulting
Engineers shall not be a regular, full-time employee of the State or amy of its agencies, commissions, or
political subdivisions.

"Costs" or "Costs of the Project" means those costs described in Sectien 1.02D hereof to
be a part of the cost of the Project.

“Cross Cutter Authorities” means federal laws and authorities that apply by their terms to
projects or activities receiving federal assistance.

"Depository Bank” means the bank designated as such in the Supplemental Resolution,
and its successors and assigns, which shall be a member of FDIC.



"DWTRF Regulations" means the DWTRF regulations set forth in the West Virginia
Code of State Regulations, as amended from time to time.

"FDIC" means the Federal Deposit Insurance Corporation and any successor to the
functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on the
succeeding June 30.

"Gaoverning Body™ means the council of the Issuer or any other governing bedy of the
Issuer that succeeds to the functions of the council as presently constituted.

"Government Obligations” means direct obligations of, or obligations the timely payment
of the principal of and interest on which is guaranteed by, the United States of America.

"Gross Revenues” means the aggregate gross operating and non-operating revenues of the
System, as hereinafier defined, determined in accordance with generally accepted accounting principles,
after deduction of prompt payment discounts, if any, and reasonable provision for uncollectible accounts;
provided, that "Gross Revenues" does not include any gains from the sale or other disposition of, or from
any increase in the value of, capital assets (including Qualified Investments, as hereinafter defined,
purchased pursuant to Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

"Herein," "hereto" and similar words shall refer to this entire Bond Legislation.

"Independent Certified Public Accountants" means any certified public accountant or
firm of certified public accountants that shall at any time hereafter be retained by the Issuer to prepare an
independent annual or special audit of the accounts of the System or for any other purpose except keeping,
the accounts of the System in the normal operation of its business and affairs.

"Tssuer" means the City of Wellsburg, a municipal corporation and political subdivision
of the State of West Virginia, in Brooke County, West Virginia, and, unless the context clearly indicates
otherwise, includes the Governing Body of the Issuer.

"Loan Agreement" means, the Loan Agreement heretofore entered, or fo be entered, mto
by and between the Issuer and the Authority, on behalf of the BPH, providing for the purchase of the
Series 2010 A Bonds from the Issuer by the Authority, the form of which shall be approved, and the
execution and delivery by the Issuer authorized and directed or ratified, by the Supplemental Resolution.

"Mayor” means the Mayor of the Issuer.

"Net Proceeds” means the face amount of the Series 2010 A Bonds, plus accrued interest
and premium, if any, less original issue discount, if any, and Jess proceeds, if any, deposited in the Series
2010 A Bonds Reserve Account. For purposes of the Private Business Use limitations set forth herein,
the term Net Proceeds shail include any amounts resulting from the investment of proceeds of the Series
2010 A Bonds, without regard to whether or not such mvestment is made in tax-exempt obligations.

"Net Revenues" means the balance of the Gross Revenues, remaining after deduction of
Operating Expenses, as hereinafter defined.




"Operating Expenses" means the reasonable, proper and necessary costs of repair,
operation and maintenance of the System, and includes, without limiting the generality of the foregoing,
administrative, engineering, legal, auditing and insurance expenses (other than those capitalized as part of
the Costs, fees and expenses of the Authority, fiscal agents, the Depesitory Bank, Registrar and Paying
Agent or Paying Agents), the Administrative Fee, payments to the pension or retirement funds, taxes and
such other reasonable operating costs and expenses as should normally and regularly be included under
generally accepted accounting principals; provided, that "Operating Expenses” does not include payments
on account of principal of or redemption, if any, or interest on the Bonds, charges for depreciation, losses
from the sale or other disposition of or any decrease m the value of the capital assets, amortization of debt
discount or such miscellaneous deductions as are applicable to prior accounting periods.

"Operation and Maintenance Fund" means the Operation and Maintenance Fund created
by the Prior Ordinances and continued hereby.

"Qutstanding,” when used with reference to Bonds or Prior Bonds and as of any
particular date, describes all Bonds theretofore and thereupon being authenticated and delivered except (i)
any Bond or Prior Bonds canceled by the Bond Registrar or Registrar for Prior Bonds, at or prior to said
date; (ii) any Bond or any Prior Bonds for the payment of which monies, equal to its principal amount and
redemption premium, if applicable, with interest to the date of maturity or redemption shall be in trust and
set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed to have been paid
as provided in Articte X hereof; (iv) any Prior Bonds deemed to have been paid; and (v) for purposes of
consents or other action by a specified percentage of Bondholders or Holders of any Prior Bonds, any
Bond or any Prior Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds issued on a parity with the Series 2010 A Bonds
and the Prior Bonds under the provisions and within the limitations prescribed by Section 7.07 hereof.

"Paying Agent" means the Commission or such other entity or authority as may be
designated as a Paying Agent for the Series 2010 A Bonds by the Issuer in the Supplemental Resolution.

"Prior Bonds” means the Series 1993 Bonds and Series 1993 Refunding Bonds.

"Prior Ordinances” means, collectively, the ordinances of the Issuer respectively enacted,
authorizing the issuance of the Prior Bonds.

"Project” means the Project as described in Section 1.02B hereof.

"Qualified Investments" means and includes any of the following:

(a) Government Obligations;

)] Government Obligations which have been stripped of their unmatured
interest coupons, interest coupons stripped from Government Obligations, and receipts or

certificates evidencing payments from Government Obligations or interest coupons
stripped from Government Obligations;




(c) Bonds, debentures, notes or other evidences of indebtedness issued by
any of the following agencies: Banks for Cooperatives; Federal Intermediate Credit
Banks; Federal Home Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar
obligations issued by the Federal National Mortgage Association to the extent such
obligation is guaranteed by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit of the Unifed States of
America;

(e) Time accounts (including accounts evidenced by time certificates of
deposit, time deposits or other similar banking arrangements) which, to the extent not
insured by the FDIC, or Federal Savings and Loan Insurance Corporation, shall be
secured by a pledge of Government Obligations, provided, that said Government
Obligations pledged either must mature as nearly as practicable coincident with the
maturity of said time accounts or must be replaced or increased so that the market value
thereof is always at least equal to the principal amount of said time accounts;

® Money market funds or similar funds whose only assets are investments
of the type described in paragraphs (a) through (e} above;

(g) Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e) above, with banks or national banking
associations which are members of FDIC or with government bond dealers recognized as
primary dealers by the Federal Reserve Bank of New York, provided, that said
investments securing said repurchase agreements either must mature as nearly as
practicable coincident with the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is always at least equal to the
principal amount of said repurchase agreements, and provided further that the holder of
such repurchase agreement shall have a prior perfected security tnterest in the collateral
therefor; must have {or its agent must have) possession of such collateral; and such
collateral must be free of all claims by third parties;

(h) The West Virginia "consolidated fund" managed by the West Virginia
Board of Treasury Investments pursuant to Chapter 12, Article 6C of the West Virginia
Code of 1931, as amended; and

(1) Obligations of states or political subdivisions or agencies thereof, the
interest on which is exempt from gross income for federal income tax purposes, and
which are rated at least "A" by Moody's Investors Service, Inc. or Standard & Poor's
Corporation.

"Registered Owner," "Bondholder," "Holder" or any similar term means whenever used
herein with respect to an outstanding Bond or Bonds, the person in whose name such Bond is regjstered.

"Registrar" means the Bond Registrar.
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"Regulations" means temporar Y and permanent regulations promulgated under the Code,
ar any predecessor thereto.

"Renewal and Replacement Fund” means the Renewal and Replacement Fund created by
the Prior Ordinances and continued hereby.

"Reserve Accounts” means, collectively, the respective Reserve Accounts established for
the Series 2010 A Bonds and the Prior Bonds.

"Reserve Requirement” means, collectively, the respective amounts required to be on
deposit in any Reserve Account for the Prior Bonds and the Series 2010 A Bonds. S

"Revenue Fund" means the Revenue fund created by the Prior Ordinances and continued
hereby.

"Series 2010 A Bonds" means the Combined Waterworks and Sewerage System Design
Revenue Bonds, Series 2010 A (West Virginia DPWTRF Program), of the Issuer, authorized by this
Ordinance.

"Series 2010 A Bonds Project Trust Fund" means the Series 2010 A Bonds Project Trust
Fund established by Section 5.01 hereof.

"Series 2010 A Bonds Reserve Account" means the Series 2010 A Bonds Reserve
Account established by Section 5.02 hereof.

"Series 2010 A Bonds Reserve Requirement” means, as of any date of calculation, the
maximum amount of principal and interest which will become due on the Series 2010 A Bonds in the
then current or any succeeding year.

"Series 2010 A Bonds Sinking Fund" means the Series 2010 A Bonds Sinking Fund
established by Section 5.02 hereof.

"Sinking Funds" means, collectively, the respective sinking funds established for the
Prior Bonds and the Series 2010 A Bonds,

"State" means the State of West Virginia.

"Supplemental Resolution” means any resolution, ordinance or order of the Issuer
supplementing or amending this Ordinance and, when preceded by the article "the," refers specificalty to
the supplemental resolution authorizing the sale of the Series 2010 A Bonds; provided, that any matter
intended by this Ordinance to be included in the Supplemental Resolution with respect to the Series 2010
A Bonds, and not so included may be inciuded in another Supplemental Resolution.

"Surplus Revenues"” means the Net Revenues not required by the Bond Legislation to be
set aside and held for the payment of or security for the Bonds, Prior Bonds or any other obligations of
the Issuer including, without limitation, the Operation and Maintenance Fund, Renewal and Replacement
Fund, the Sinking Funds and the Reserve Accounts.
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"System" means, colleciively, the complete existing municipal waterworks system of the
Issuer, and shall include the Project, any additions, betterments and improvements thereto hereafter
acquired or constructed for said waterworks system from any sources whatsoever, both within and
without the Issuer.

"Tap Fees" means the fees, if any, paid by prospective customers of the System in order
to connect thereto.

"West Virginia DWTRF Program” means the West Virginia Drinking Water Treatment
Revolving Fund program established by the State, administered by the BPH and funded by capitalization
grants awarded to the State pursuant to the federal Safe Drinking Water Act, as amended, for the purpose
of establishing and maintaiming 2 permanent perpetual fund for the acquisition, construction and
mprovement of drinking water projects.

Additional terms and phrases are defined in this Ordinance as they are used. Words
importing singular number shall include the plural number in each case and vice versa; words importing
persons shall include firms and corporations; and words smporting the masculine, feminine or neuter
gender shall include any other gender; and any requirement for execution or attestation of the Bonds or
any certificate or other document by the Mayor or the City Clerk shall mean that such Bonds, certificate
or other document may be executed or attested by an Acting Mayor or Acting City Clerk.

ARTICLE 11
AUTHORIZATION OF THE PROJECT

Section 2.01.  Authorization of the Project. There 1s hereby authorized and ordered the
Project, at an estimated cost of not to exceed $250,000. The proceeds of the Series 2010 A Bonds hereby
authorized shall be applied as provided in Article VI hereof. The Issuer has entered into or will enter into
confracts for the Project, which are in an amount and otherwise compatible with the financing plan
submitted to the Authority and the BPH.

The cost of the Project is estimated not to exceed $250,000, which will be obtained from
proceeds of the Series 2010 A Bends.

ARTICLE 11

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01.  Authorization of Bonds. For the purposes of capitalizing interest on the
Series 2010 A Bonds, paying Costs of the Project not otherwise provided for and paying certain costs of
issuance and related costs, or any or all of such purposes, as determined by the Supplemental Resolution,
there shall be and hereby are authorized to be issued the negotiable Series 2010 A Bonds of the Issuer.
The Series 2010 A Bonds shall be issued as a single bond, designated "Combined Waterworks and
- Sewerage System Design Revenue Bonds, Series 2010 A (West Virginia DWTRT Program)”, in the
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principal amount of not more than $250,000, and shall have such terms as set forth hereinafter and in the
Supplemental Resolution. The proceeds of the Series 2010 A Bonds remaining after funding of the Series
2010 A Bonds Reserve Account (if funded from Bond proceeds) and capitalizing interest on the Series
2010 A Bonds, if any, shall be deposited in or credited fo the Series 2010 A Bonds Project Trust Fund
established by Section 5.01 hereof.

Section 3.02. Terms of Bonds. The Series 2010 A Bonds shall be issued in such
principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the then legal maximum
rate, payable quarterly on such dates; shall mature on such dates and in such amounts; and shall be
redeemable, in whole or in part, all as the Issuer shall preseribe in a Supplemental Resolution or as
specifically provided in the Loan Agreement. The Series 2010 A Bonds shall be payable as to principal at
the office of the Paying Agent, in any coin or currency which, on the dates of payment of principal is
legal tender for the payment of public or private debts under the Jaws of the United States of America.
Interest, if any, on the Series 2010 A Bonds shall be paid by check or draft of the Paying Agent mailed to
the Registered Owner thereof at the address as it appears on the books of the Bond Registrar, or by such
other method as shall be mutually agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2010 A Bonds
shall inifially be issued in the form of a single bond, fully registered to the Authority, with a record of
advances and a debt service schedule attached, representing the aggregate principal amount of the Series
2010 A Bonds, and shall mature in principal installments, all as provided in the Supplemental Resclution.
The Series 2010 A Bonds shall be exchangeable at the option and expense of the Registered Owner for
another fully registered Bond or Bonds of the same series in aggregate principal amount equal to the
amount of said Bonds then Outstanding and being exchanged, with principal installments or maturities, as
applicable, corresponding to the dates of payment of principal installments of said Bonds; provided, that
the Authority shall not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and in
denominations as determined by a Supplemental Resolution. Such Bonds shall be dated and shall bear
interest, if any, as set forth in a Supplemental Resolutien.

Section 3.03.  Execution of Bonds. The Series 2010 A Bonds shall be executed in the
name of the Issuer by the Mayor and the seal of the Issuer shall be affixed thereto or imprinted thereon
and attested by the City Clerk. In case any one or more of the officers wha shall have signed or sealed the
Series 2010 A Bonds shall cease to be such officer of the Issuer before the Series 2010 A Bonds so signed
and sealed have been actually sold and delivered, such Bonds may nevertheless be sold and delivered as
herein provided and may be issued as if the person who signed or sealed such Bonds had not ceased to
hold such office. Any Series 2010 A Bonds may be signed and sealed on behalf of the Issuer by such
person as at the actual time of the execution of such Bonds shall hold the proper office in the Issuer,
although at the date of such Bonds such person may not have held such office or may not have been so
authorized.

Section 3.04.  Authentication and Registration. No Series 2010 A Bonds shall be valid
or obligatory for any purpose or entitled to any security or benefit under this Bond Legislation uniess and
unti} the Certificate of Authentication and Registration on such Boad, substantially in the form set forth in
Section 3.10 hereof, shall have been manually executed by the Bond Registrar. Any such executed
Certificate of Authentication and Registration upon any such Bond shall be conclusive evidence that such
Bond has been authenticated, registered and delivered under this Bond Legislation. The Certificate of
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Authentication and Registration on any Series 2010 A Bond shall be deemed to have been executed by
the Bond Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not be
necessary that the same officer sign the Certificate of Authentication and Registration on all of the Bonds
issued hereunder.

Section 3.05. Nepotiability, Transfer and Registration. Subject to the provisions for
transfer of registration set forth below, the Series 2010 A Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial Code of the State of West Virginia,
and each successive Holder, in accepting the Series 2010 A Bonds shall be conclusively deemed to have
agreed that such Bonds shall be and have all of the gualities and incidents of negotiable instruments under
the Uniform Commercial Code of the State of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that such Bonds shall be incontestable in the hands of a bona fide
holder for value.

So long as the Series 2010 A Bonds remain outstanding, the Issuer, through the Bond
Registrar as its agent, shall keep and maintain books for the registration and transfer of the Bonds.

The registered Series 2010 A Bonds shall be transferable only upon the books of the
Bond Registrar, by the registered owner thereof in person or by his attorney duly anthorized in writing,
upon surrender thereto together with a written instrument of transfer satisfactory to the Bond Registrar
duly executed by the registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Series 2010 A Bonds or transferring the
registered Series 2010 A Bonds are exercised, all Series 2010 A Bonds shall be delivered in accordance
with the provisions of this Bond Legislation. All Series 2010 A Bonds surrendered in any such
exchanges or fransfers shall forthwith be canceled by the Bond Registrar. For every such exchange or
transfer of Series 2010 A Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any
tax, fee or other governmental charge required to be paid with respect to such exchange or transfer and
the cost of preparing each new Bond upon each exchange or transfer, and any other expenses of the Bond
Registrar incurred in connection therewith, which sum or sums shall be paid by the Issuer. The Bond
Registrar shall not be obliged to make any such exchange or transfer of Series 2010 A Bonds during the
period commencing on the 15th day of the month next preceding an interest payment date on the Series
2010 A Bonds or, in the case of any proposed redemption of Series 2010 A Bonds, next preceding the
date of the selection of Series 2010 A Bonds to be redeemed, and ending on such interest payment date or
redemption date,

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case any Series 2010 A
Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue, and
the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a new Bond of the same
series and of like tenor as the Bonds so mutilated, destroyed, stolen or lost, in exchange and substitution
for such mutilated Bond, upon surrender and cancellation of such mutilated Bond, or in lieu of and
substitution for the Bond destroyed, stolen or lost, and upon the Holder's furnishing satisfactory
indemnity and complying with such other reasonable regulations and conditions as the Issuer may
prescribe and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be canceled by the Bond Registrar and held for the account of the Issuer. If any such
Bond shall have matured or be about to mature, instead of issuing a substitute Bond, the Issuer may pay
the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or destroyed, without
surrender thereof.
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Section 3.07. Bonds not to be Indebtedness of the Issuer. The Series 2010 A Bonds
shall not, in any event, be or constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory provision or limitation, but shall be payable solely from the Net Revenues
derived from the operation of the System as herein provided. No holder or holders of the Series 2010 A
Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer, if any, fo pay the
Series 2010 A Bonds or the interest, if any, thereon.

Section 3.08.. Bonds Secured by Pledge of Net Revenues; Lien Positions with respeci fo
Prior Bonds. The payment of the debt service of the Series 2010 A Bonds shall be secured forthwith
equally and ratably by a first lien on the Net Revenues derived from the operations of the System, on a
parity with the lien on the Net Revenues in favor of the Holders of the Prior Bonds. Such Net Revenues
in an amount sufficient to pay the principal of and interest, if’ any, on and other payments for the Series
2010 A Bonds and the Prior Bonds and to make the payments into all funds and accounts and all other
payments provided for in the Bond Legislation, are hereby irrevocably pledged to such payments as they
become due.

Section 3.09.  Delivery of Bonds. The Issuer shall execute and deliver the Series 2010
A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register and deliver the Series
2010 A Bonds to the original purchasers upon receipt of the documents set forth below:

A. If other than the Authority, a list of the names in which the Series 2010 A
Bonds are to be registered upon original issuance, together with such taxpayer
identification and other information as the Bond Registrar may reasonably require;

B. A request and authorization to the Bond Registrar on behalf of the Issuer,
signed by an Authorized Officer, to authenticate and deliver the Series 2010 A Bonds to

the original purchasers;

C. An executed and certified copy of the Bond Legislation;

D. An executed copy of the Loan Agreement; and
E. The unqualified approving cpinion of bond counsel on the Series 2010 A
Bonds.

Section 3.10.  Form of Series 2010 A Bonds. The text of the Series 2010 A Bonds shall
be in substantially the following form, with such omissions, insertions and variations as may be necessary
and desirable and authorized or permifted hereby, or by any Supplemental Resolution adopted prior to the
issuance thereof:

[Remainder of Page Intentionally Blank]
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(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF WELLSBURG
COMBINED WATERWORKS AND SEWERAGE 5YSTEM
DESIGN REVENUE BONDS, SERIES 2010 A
(WEST VIRGINIA DWTRF PROGRAM)

No. AR-1 $

KNOW ALL MEN BY THESE PRESENTS: This day of 5 2010,
that the CITY OF WELLSBURG, a municipal corporation and political subdivision of the State of West
Virginia in Brooke County of said State (the "Issuer"), for value received, hereby promises to pay, solely
from the special funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY (the T“Authority”) or registered assigns the sum of

(% ), or such lesser
amount as shall have been advanced to the Issuer hereunder and not previously repaid, as sef forth in the
"Record of Advances" attached as EXHIBIT A hereto and incorporated herein by reference, in quarterly
installments on March 1, June 1, September I and December 1 of each year, commencing
I, 20, as set forth on the "Debt Service Schedule” attached as EXHIBIT B hereto
and incorporated herein by reference, with interest payable quarterly on March 1, June 1, September 1,
and December 1 of each year, commencing 1,20 to and including
1,20, atthe rate of 2% per annum as set forth on EXHIBIT B attached hereto.

The Administrative Fee of 1.0 %(as defined in fhe hereinafter described Bond
Legislation) shall also be payable quarterly on March 1, June 1, September 1 and December 1 of each
year, commencing 1, 20 , as set forth on EXHIBIT B attached hereto.

Principal installments of this Bond are payable in any coin or currency which, on the
respective dates of payment of such installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office of the West Virginia Municipal Bond
Commission, Charleston, West Virginia (the "Paying Agent"). The mnterest on this Bond is payable by
check or draft of the Paying Agent mailed to the registered owner hereof at the address as it appears on
the books of The Huntington National Bank, Charleston, West Virginia, as registrar (the "Registrar™), on
the 15th day of the month next preceding an interest payment date, or by such other method as shall be
mutually agreeable so long as the Authority is the Registered Owner hereof.

This Bond may be redeemed prior to ifs stated date of maturity in whole or in part, but
only with the express written consent of the Aunthority and the West Virginia Bureau for Public Health
(the "BPH") and upon the terms and conditions prescribed by, and otherwise in compliance with, the
Loan Agreement by and between the Issuer and the Authority, on behalf of the BPH, dated

, 2010 .

This Bond 1s issued (1) to pay the costs of design and other pre-construction activities of
certain additions, betterments and improvements to the existing public waterworks system of the Issuer
(the "Project"); and (ii) to pay certain costs of issuance of the Bonds of this Series (the "Bonds") and
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related costs. The existing public waterworks system of the Issuer, the Project, and any further
extensions, additions, betterments or improvements thereto are herein called the "System.” This Bond is
issued under the authority of and in full compliance with the Constitution and statutes of the State of West
Virginia, including particularly Chapter 8, Article 20 and Chapter 16, Article 13C of the West Virginia
Code of 1931, as amended {collectively, the "Act"}, a Bond Ordinance duly enacted by the Issuer on

, 2010 | and a Supplemental Resolution duly adopted by the Issuer on
2010 (coliectlvely, 1he "Bond Legislation”), and is subject to all the {erms and conditions thereof. The
Bond Legislation provides for the issuance of additional bonds under certain conditions, and such bonds
would be entitled to be paid and secured equally and ratably from and by the funds and revenues and
other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY, WITH RESPECT TO LIENS, PLEDPGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, TO THE [SSUER'S (I)
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 1993
(WEST VIRGINIA SRF PROGRAM), DATED NOVEMBER 19, 1993, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,185,374; AND (II) COMBINED WATERWORKS AND
SEWERAGE SYSTEM REFUNDING REVENUE BONDS, SERIES 1993, DATED NOVEMBER 19,
1993, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $740,000 AND HELD
BY UNITED NATIONAL BANK (COLLECTIVELY, THE "PRIOR BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues (as defined
in the Bond Legislation)} to be dertved from the operation of the System, on a parity with the pledge of
Net Revenues in favor of the Holders of the Prior Bonds, and from monies in the Reserve Account
created under the Bond Legislation for the Bonds (the "Series 2010 A Bonds Reserve Account"), and
unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay all operating expenses
of the System and the principal of and interest, if any, on all bonds which may be issued pursuvant to the
Act and which shall be set aside as a special fund hereby pledged for such purpose. This Bond does not
constitute an indebtedness of the Issuer within the meaning of any constitational or statutory provisions or
limitations, nor shall the Issuer be obligated to pay the same or the interest, if any, hereon, except from
said special fund provided from the Net Revenues, the monies in the Series 2010 A Bonds Reserve
Account and unexpended proceeds of the Bonds. Pursuvant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient, together with other revenues of the
System, to provide for the reasonable expenses of operation, repair and maintenance of the System, and to
leave a balance each year equal to at least 115% of the maximum amount payable in any year for
principal of and interest, if any, on the Bonds, and all other obligations secured by a lien on or payable
from such revenues, including the Prior Bonds; provided however, that so long as there exists in the
Series 2010 A Bonds Reserve Account an amount at least equal to the maximum amount of principal and
mnterest, if any, which will become due on the Bonds in the then current or any succeeding vear, and in the
respective reserve accounts established for any other obligations outstanding, including the Prior Bonds,
an amount at least equal to the requirement therefor, such percentage may be reduced to 110%. The
Issuer has entered into certain further covenants with the registered owners of the Bonds for the terms of
which reference is made to the Bond Legislation. Remedies provided the registered owners of the Bonds
are exclusively as provided in the Bond Legislation, to which reference is here made for a defailed
description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of the Registrar by the registered owner, or by its
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attorney duly authorized in writing, upon the surrender of this Bond, together with a written instrument of
transfer satisfactory to the Registrar, duly executed by the registered owner or its atforney duly authorized
1 writing.

Subject to the registration requirements set forth herein, this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of ali
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied
solely to payment of the costs of the Project and costs of issuance hereof described in the Bond
Legislation, and there shall be and hereby is created and granted a lien upon such monies, until so applied,
in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and at the issuance of this Bond do exist,
have happened, and have been performed in due time, form and manner as required by law, and that the
amount of this Bond, together with all other obligations of the Issuer, does not exceed any limit
prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the
Net Revenues of the System has been pledged to and will be set aside into said special fund by the Issuer
for the prompt payment of the principal of and interest, if any, on this Bond.

All provisions of the Bond Legislation, ordinances and statutes under which this Bond is
issued shall be deemed to be a part of the confract evidenced by this Bond to the same extent as if written
fully herein.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, the CITY OF WELLSBURG has caused this Bond to be
signed by its Mayor, and its corporate seal to be hereunto affixed and attested by its City Clerk, and has
caused this Bond to be dated the day and year first written above.

[SEAL]

Mayor

ATTEST:

City Clerk
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is cne of the Series 201¢ A Bonds described in the within-mentioned Boad
Legisiation and has been duly regisiered in the name of the registered owner set forth above, as of the date
set forth below.

Date: ,2010.

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) § (19)
(2) (20)
() @b
) (22)
©) (23)
(6) (24)
(7 (25)
(8) (26)
©) 27)
(10) (28)
(11) (29)
(12) (30)
(13) 31)
(14) (32)
(15) (33)
(16) (34)
(17) (35)
(18) (36)

TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned seils, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books
kept for registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: .20

In the presence of:

20




Section 3.11. Sale of Bonds; Approval and Execution of Loan Agreement. The Series
2010 A Bonds shall be sold to the Authority, pursuant to the terms and conditions of the Loan Agreement.
If not so authorized by previcus ordinance or resolution, the Mayor is specifically authorized and directed
to execute the Loan Agreement in the form attached hereto as "Exhibit A" and made a part hereof, and the
City Clerk is directed to affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the
Authority, and any such prior execution and delivery is hereby authorized, approved, ratified and
confirmed. The Loan Agreement, including all schedules and exhibits attached thereto, is hereby
approved and incorporated into this Bond Legislation.

Section 3.12. "Amended Schedule" Filing. Upon completion of the Project, the Issuer wiil
file with the Authority a schedule setting forth the actual costs of the Project and sources of funds
therefor.

ARTICLE IV

[RESERVED]

ARTICLE V

FUNDS AND ACCOUNTS;
SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank. The following
special funds or accounts are hereby created (or continued if previously established by the Prior
Ordinances) with and shall be held by the Depository Bank separate and apart from all other funds or
accounts of the Depositery Bank and the Issuer and from each other:

(1)  Revenue Fund (established by the Prior
Ordinances);

(2) Renewal and Replacement Fund (established by the Prior
Ordinances); and

(3)  Series 2010 A Bonds Project Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission. The following
special funds or accounts are hereby created with (or continued if previously established by the Prior
Ordinances) and shall be held by the Commission separate and apart from all other funds or accounts of
the Commission and the Issuer and from each other:

(1)  Series 1993 Bonds Sinking Fund (established by the Prior Ordinances);
(2)  Series 1993 Bonds Reserve Account (established by the Prior Ordinances),

(3)  Series 1993 Refunding Bonds Sinking Fund (established by the Prior Ordinances);
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(4)  Series 1993 Refunding Bonds Reserve Account (established by the Prior
Ordinances);

(5)  Series 2010 A Bonds Sinking T'und; and
(6)  Series 2010 A Bonds Reserve Account.

Section 5.03. System Revenues: Flow of Funds.

A. The entire Gross Revenues derived from the operation of the System and all parts
thereof shall be deposited upon receipt in the Revenue Fund. The Revenue Fund shall constitute a frust
fund for the purposes provided in this Bond Legislation and in the Prior Ordinances and shall be kept
separate and distinct from all other funds of the Issuer and the Depository Bank and used only for the
purposes and in the manner provided in this Bond Legislation and in the Prior Ordinances. All revenues
at any time on deposit in the Revenue Fund shall be disposed of only in the following manner and order
of priority:

(1) The Issuer shall first, each month, transfer from the Revenue
Fund to the Operation and Maintenance Fund an amount sufficient to
pay the current Operating Expenses of the System.

(2)  The Issuer shall next, on the first day of each month, transfer from the
Revenue Fund and remit to the Commission (i) the amount required by the
Prior Ordinances for the payment of inferest on the Prior Bonds; and (ii)
commencing 4 months prior to the first date of payment of interest on the
Series 2010 A Bonds, for which interest has not been capitalized or as required
in the Loan Agreement, for deposit in the Series 2010 A Bonds Sinking Fund,
an amount equal to 1/3rd of the amount of interest which will become due on
the Series 2010 A Bonds on the next ensuing quarterly interest payment date;
provided that, in the event the period to elapse between the date of such initial
deposit in the Semes 2010 A Bonds Sinking Fund and the next quarterly
interest payment date is less than 3 months, then such monthly payments shall
be increased proportionately to provide, 1 month prior to the next quarterly
interest payment date, the required amount of mnterest coming due on such
date.

(3)  The Issuer shall next, on the first day of each month, transfer from the
Revenue Fund and simultaneously remit to the Commission (i) the amount
required by the Prior Ordinances for payment of principal of the Prior Bonds;
and (ii} commencing 4 months prior to the first date of payment of principal of
the Series 2010 A Bonds, for deposit in the Series 2010 A Bonds Sinking
Fund, an amount equal to 1/3rd of the amount of principal which will mature
and come due on the Series 2010 A Bonds on the next ensuing quarterly
principal payment date; provided that, in the event the pericd to elapse
between the date of such initial deposit in the Series 2010 A Bonds Sinking
Fund and the next quarterty principal payment date is less than 3 months, then
such monthly payment shall be increased proportionately to provide, 1 month
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prior to the next quarterly principal payment date, the required amount of
principal coming due on such date.

(4y  The Issuer shall next, on the first day of each month, transfer from the
Revenue Fund and simultaneousty remit to the Commissicn (i), the amount
required by the Prior Ordinances to be deposited in the respective reserve
accounts for the Prior Bonds; and (ii) commencing 4 months prior to the first
date of payment of principal of the Series 2010 A Bonds, if not fully funded
upon issuance of the Series 2010 A Bonds, for deposit in the Series 2010 A
Bonds Reserve Account, an amount equal to 1/120th of the Series 2010 A
Bonds Reserve Requirement; provided that, no further payments shall be made
nto the Series 2010 A Bonds Reserve Account when there shall have been
deposited therein, and as long as there shall remain on deposit therein, an
amount equal to the Series 2010 A Bonds Reserve Requirement.

(%) The Issuer shall next, on the first day of each month, transfer from the
Revenue I'und and remit to the Depository Bank (as required in the Prior
Ordinances and not in addition thereto), for deposit in the Renewal and
Replacement Fund, a sum equal to 2 1/2% of the Gross Revenues each month,
exclusive of any payments for account of any Reserve Account. All funds in
the Renewal and Replacement Fund shall be kept apart from all other funds of
the Issuer or of the Depository Bank and shall be mvested and reinvested in
accordance with Article VIII hereof. Withdrawals and disbursements may be
made from the Renewal and Replacement Fund for replacements, repairs,
improvements or extensions to the System; provided, that any deficiencies in
any Reserve Account (except to the extent such deficiency exists because the
required payments imto such accounts have not, as of the date of determination
of a deficiency, funded such accounts to the maximum extent required hereof)
shall be promptly eliminated with monies from the Renewal and Replacement
Fund.

Monies in the Series 2010 A Bonds Sinking Fund shall be used only for the purposes of
paying principal of and interest, if any, on the Series 2010 A Bonds as the same shall become due.
Monies in the Series 2010 A Bonds Reserve Account shall be used only for the purposes of paying
principal of and interest, if any, on the Series 2010 A Bonds as the same shall come due, when other
monies in the Series 2010 A Bonds Sinking Fund are insufficient therefor, and for no other purpose.

All investment earnings on monies in the Series 2010 A Bonds Sinking Fund and the Series
2010 A Bonds Reserve Account shall be returned, not less than once each year, by the Comumission to the
Issuer, and such amounts shall, during the Project, be deposited in the Series 2010 A Bonds Project Trust
Fund, and following completion of the Project, shall be deposited in the Revenue Fund and applied in
full, first to the next ensuing interest payment, if any, due on the Series 2010 A Bonds and then to the
next ensuing principal payment due thereon.

Any withdrawals from the Series 2010 A Bonds Reserve Account which result in a
reduction in the balance of the Series 2010 A Boands Reserve Account to below the Series 2010 A Bonds
Reserve Requirement shall be subsequently restored from the first Net Revenues available after all
required payments have been made in full in the priosity set forth above.
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As and when additional Bonds ranking on a parity with the Series 2010 A Bonds are issued,
provision shall be made for additional payments into the respective sinking funds sufficient to pay the
interest on such additional parity Bonds and accomplish retirement thereof at maturity and to accumulate
a balance in the respective reserve accounts in an amount equal to the requirement therefor.

The Issuer shall not be required to make any further payments into the Series 2010 A Bonds
Sinking Fund or the Series 2010 A Bonds Reserve Account when the aggregate amount of funds therein
are at least equal to the aggregate principal amount of the Series 2010 A Bonds issued pursuant to this
Bond Legislation then Outstanding and all interest, if any, o acerue until the maturity thereof.

’ Principal, interest or reserve payments, whether made for a deficiency or otherwise, shall be
made on a parity and pro rata, with respect to the Series 2010 A Bonds and the Prier Bonds, in accordance
with the respective principal amounts then Outstanding.

The Commission is hereby designated as the fiscal agent for the administration of the Series
2010 A Bonds Sinking Fund and the Series 2010 A Bonds Reserve Account created hereunder, and all
amounts required for said accounts shall be remitted to the Commission from the Revenue Fund by the
Issuer at the times provided herein. All remittances made by the Issuer to the Commission shall clearly
identify the fund or account into which each amount is to be deposited. The Issuer shall make the
necessary arrangements whereby required payments into the Series 2010 A Bonds Sinking Fund and the
Series 2010 A Bonds Reserve Account shall be automatically debited from the Revenue Fund and
electronically transferred to the Commission on the dates required hereunder.

Monies in the Series 2010 A Bonds Sinking Fund and the Series 2010 A Bonds Reserve
Account shall be invested and reinvested by the Commission in accordance with Section 8.01 hereof.

The Series 2010 A Bonds Sinking Fund and the Series 2010 A Bonds Reserve Account shall
be used solely and only for, and are hereby pledged for, the purpose of servicing the Series 2010 A Bonds
under the conditions and restrictions set forth herein.

B. The Issuer shall on the first day of each month (if such day is not a business day, then
the first business day of each month), deposit with the Comimission the required principal and reserve
account payments with respect to the Series 2010 A Bonds and all such payments shall be remitted to the
Commission with appropriate instructions as to the custody, use and application thercof consistent with
the provisions of this Bond Legislation. The Issuer shall also on the first day of each month (if the first
day is not a business day, then the first business day of each month) deposit with the Commission the
Administrative Fee as set forth in the Schedule Y attached to the Loan Agreement.

C. The Issuer shall complete the "Monthly Payment Form," a form of which is attached
to the Loan Agreement and submit a copy of said form along with a copy of its payment check to the
Autherity by the 5th day of such calendar month.

D.  Whenever all of the required and provided transfers and payments from the Revenue
Fund into the several special funds, as hereinbefore provided, are current and there remains in the
Revenue Fund a balance in excess of the estimated amounts required to be so transferred and paid into
such funds during the following month or such other period as required by law, such excess shall be
considered Surplas Revenues. Surplus Revenues may be used for any lawful purpose of the System.
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E. The Issuer shall remit from the Revenue Fund to the Commission, the Registrar, the
Paying Agent or the Depository Bank, on such dates as the Commission, the Registrar, the Paying Agent
or the Depository Bank, as the case may be, shall require, such additional sums as shall be necessary to
pay their respective charges and fees then due. In the case of payments to the Commission under this
paragraph, the Issuer shall, if required by the Authority at anytime, make the necessary arrangements
whereby such required payments shall be autematically debited from the Revenue Fund and electronically
transferred to the Commission on the dates required.

k. The monies in excess of the maximum amounts inswred by FDIC in all funds and
accounts shall at all times be secured, to the full exient thereof in excess of such insured sum, by
Qualified Investments as shall be eligible as security for deposits of state and municipal funds under the
laws of the State.

G.  If on any monthly payment date the revenues are insufficient to place the required
amount in any of the funds and accounts as hereinabove provided, the deficiency shall be made up i the
subsequent payments in addition to the payments which would otherwise be required to be made into the
funds and accounts on the subsequent payment dates; provided, however, that the priority of curing
deficiencies in the funds and accounts herein shall be in the same order as payments are to be made
pursuant to this Section 5.03 and the relevant provisions of the Prior Ordinance, and the Gross Revenues
shall be applied to such deficiencies before being applied fo any other payments hereunder.

H.  The Gross Revenues of the System shall only be used for purposes of the System.

ARTICLE VI
BOND PROCEEDS; DISBURSEMENTS
Section 6.01.. Application of Bond Proceeds: Pledge of Unexpended Bond Proceeds. From

the monies received from the sale of the Series 2010 A Bonds, the following amounts shall be first
deducted and deposited in the order set forth below:

A.  From the proceeds of the Series 2010 A Bonds, there shall first be deposited with the
Commission in the Series 2010 A Bonds Sinking Fund, the amount, if any, set forth in the Supplemental
Resolution as capitalized interest; provided, that such amount may not exceed the amount necessary to
pay interest on the Series 2010 A Bonds for the period commencing on the date of issuance of the Series
2010 A Bonds and ending 6 months afier the estimated date of completion of the Praject.

B.  Next, from the proceeds of the Series 2010 A Bonds, there shall be deposited with the
Commission in the Series 2010 A Bonds Reserve Account, the amcunt, if anmy, set forth in the
Supplemental Resolution for funding of the Series 2010 A Bonds Reserve Account.

C. As the Issuer receives advances of the remaining monies derived from the sale of the
Series 2010 A Bonds, such monies shall be deposited with the Depository Bank in the Series 2010 A
Bonds Project Trust Fund and applied solely to payment of costs of the Project in the manner set forth n
Section 6.02 and until so expended, are hereby pledged as additional security for the Series 2010 A
Bonds.
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D. After completion of the Project, as certified by the Consulting Engineers, and ail
costs have been paid, any remaining proceeds of the Series 2010 A Bonds shall be applied as directed by
the BPIT.

Section 6.02. Disbursements From the Bond Project Trust Fund. On or before the Closing
Date, the Issuer shall have delivered to the Authority and the BPH a report listing the specific purposes
for which the proceeds of the Series 2010 A Bonds will be expended and the disbursement procedures for
such proceeds, mcluding an estimated monthly draw schedule. Payments for the costs of the Project shall
be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Series 2010 A Bonds
Project Trust Fund shall be made only after submission to the BPH of the following: (1) a completed and
signed “Payment Requisition Form?”, a form of which is attached to the Loan Agreement in compliance
with the project schedule; and (2) a certificate, signed by an Authorized Officer, stating that:

(A) None of the items for which the payment is proposed to be made
has formed the basis for any disbursement theretofore made;

(B)  Each item for which the payment is proposed to be made
is or was necessary in connection with the Project and constitutes
a Cost of the Project;

(C)  Each of such costs has been otherwise properly incurred;
and

(D)  Payment for each of the items proposed is then due and
owing.

Pending such application, monies in the Series 2010 A Bonds Project Trust Fund shall be
invested and reinvested in Qualified Investments at the written direction of the Issuer.

ARTICLE VII
ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01.  General Covenants of the Issuer. All the covenants, agreements and
provisions of this Bond Legislation shall be and constitute valid and legally binding covenants of the
Issuer and shall be enforceable in any cowrt of competent jurisdiction by any Holder or Holders of the
Series 2010 A Bonds. In addition to the other covenants, agreements and provisions of this Bond
Legislation, the Issuer hereby covenants and agrees with the Holders of the Series 2010 A Bonds as
hereinafter provided in this Article VIE.  All such covenants, agreements and provisions shall be
irrevocable, except as provided herein, as long as any of the Series 2010 A Bonds are Outstanding and
unpaid.
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Section 7.02. Bonds not to be Indebtedness of the Issuer. The Series 2010 A Bonds shall
not be nor constitute an indebtedness of the Issuer within the meaning of any constitutional, statutory or
charter limitation of indebtedness, but shall be payable sclely from the funds pledged for such payment by
this Bond Legislation. No Holder or Holders of any Series 2010 A Bonds shall ever have the right to
compel the exercise of the taxing power of the Issuer to pay the Series 2010 A Bonds or the interest, if
any, thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Positions with respect to
Prior Bonds. The payment of the debt service of the Series 2010 A Bonds issued hereunder shall be
secured forthwith equally and ratably by a first lien on the Net Revenues derived from the operation of the
System, on a parity with the lien on the Net Revemues in favor of the Holders of the Prior Bonds. The Net
Revenues, in an amount sufficient to pay the principal of and interest, if any, on the Prior Bonds and the
Series 2010 A Bonds and to make the payments into all funds and accounts and all other payments
provided for in the Bond Legislation are hereby irrevocably pledged, in the manner provided herein, to
such payments as they become due, and for the other purposes provided in the Bond Legislation.

Section 7.04. Rates and Charges. The Issuer has obtained any and al} approvals of rates and
charges required by State law and has taken any other action required to establish and impose such rates
and charges, with all requisite appeal periods having expired without successful appeal. Such rates and
charges shall be sufficient to comply with the requirements of the Loan Agreement. The mitial schedule
of rates and charges for the services of the facilities of the System shall be as set forth in the water rate
ordinance duly enacted on June 8§, 2010, and the sewer rate ordinance enacted on August 24, 2010, which
rates are incorporated herein by reference as a part hereof.

So long as the Series 2010 A Bonds are outstanding, the Issuer covenants and agrees to
fix and collect rates, fees and other charges for the use of the System and to take all such actions
necessary to provide funds sufficient to produce the required sums set forth in the Bond Legislation and in
compliance with the Loan Agreement. In the event the schedule of rates and charges initially established
for the System in connection with the Series 2010 A Bonds shall prove to be insufficient to produce the
required sums set forth in this Bond Legislation and the Loan Agreement, the Issuer hereby covenants and
agrees that it will, to the extent or in the manner authorized by law, immed:ately adjust and increase such
schedule of rates, fees and charges and take all such actions necessary to provide funds sufficient to
produce the required sums set forth in this Bond Legislation and the Loan Agreement.

Section 7.05. Sale of the System. So long as the Prior Bonds are outstanding, the Issuer
shall not sell, mortgage, lease or otherwise dispose of the System, except as provided in the Prior
Ordinances. Additionally, so long as the Series 2010 A Bonds are outstanding and except as otherwise
required by law or with the writien consent of the Authority and the BPH, the System may not be sold,
mortgaged, leased or otherwise disposed of, except as & whole, or substantially as a whole, and only if the
net proceeds to be realized shall be sufficient to fully pay all the Bends Outstanding in accordance with
Article X hereof. The proceeds from any such sale, mortgage, lease or other disposition of the System
shall, with respect to the Series 2010 A Bonds, immediately be remitted to the Commission for deposit in
the Series 2010 A Bonds Sinking Fund, and, with the written permission of the Authority and the BPH, or
in the event the Authority is no longer a Bondholder, the Issuer shail direct the Commission to apply such
proceeds to the payment of principal of and interest, if any, on the Series 2010 A Bonds. Any balance
remaining after the payment of the Series 2010 A Bonds and interest, if any, thereon shall be remitted to
the Issuer by the Commission uniess necessary for the payment of other obligations of the Issuer payable
out of the revenues of the System.
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The foregoing provision notwithstanding, the Issuer shall have and hereby reserves the right
to sell, lease or otherwise dispose of any of the property comprising a part of the System hereinafter
determined in the manner provided herein to be no longer necessary, useful or profitable in the operation
thereof. Prior to any such sale, lease or other disposition of such property, if the amount to be received
therefor, together with all other amounts received during the same Fiscal Year for such sales, leases or
other dispositions of such properties, is not in excess of $10,000, the Issuer shall, by resolution, determine
that such property comprising a part of the System is no longer necessary, useful or profitable in the
operation thereof and may then provide for the sale of such property. The proceeds of any such sale shall
be deposited in the Renewal and Replacement Fund. If the amount to be received from such sale, lease or
other disposition of said property, together with all other amounts received during the same Fiscal Year
for such sales, Jeases or other dispositions of such properties, shall be in excess of $10,000 but not in
excess of $50,000, the Issuer shall first, in writing, determine upon consultation with the Consulting
Engineers that such property comprising a part of the System is no longer necessary, useful or profitable
in the operation thereof and the Isster may then, if it be so advised, by resolution duly adopted, authorize
such sale, lease or other disposition of such property upon public bidding in accordance with the laws of
the State. The proceeds derived from any such sale, lease or other disposition of such property, shall be
deposited in the Renewal and Replacement Fund. Payment of such proceeds mfo the Renewal and
Replacement Fund shall not reduce the amount required to be paid into said funds by other provisions of
this Bond Legislation.

No sale, lease or other disposition of the properties of the System shall be made by the
Issuer if the proceeds to be derived therefrom, together with all other amounts received during the same
Fiscal Year for such sales, leases, or other dispositions of such properties, shall be in excess of $50,000
and insufficient to pay all Bonds then Qutstanding without the prior approval and consent in writing of
the Holders of over 50% in amount of the Bonds then Outstanding. The Issuer shall prepare the form of
such approval and consent for execution by the then Holders of the Bonds for the disposition of the
proceeds of the sale, lease or other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Pavable Out of Revenues and General
Covenant Against Fncumbrances. Except as provided in this Section 7.06 and Section 7.07 hereof, the
Issuer shall not issue any obligations whatsoever payable from the revenues of the System which rank
prior to, or equally, as to lien on and source of and security for payment from such revenues with the
Bonds. All obligations issued by the Issuer after the issuance of the Series 2010 A Bonds and payable
from the revenues of the System, except such additional parity Bonds, shall contain an express statement
that such obligations are junior and subordinate, as to lien on, pledge and source of and security for
pavyment from such revenues and in all other respects, to the Series 2010 A Bonds; provided, that ne such
subordinate obligations shall be issued unless all payments required to be made into all funds and
accounts established by this Bond Legisiation have been made and are current at the time of the issuance
of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be created, any
debt, lien, pledge, assignment, encumbrance or any other charge having priority over or being on a parity
with the lien of the Series 2010 A Bonds, and the interest thereon, if any, wpon any or all of the income
and revenues of the System pledged for payment of the Series 2010 A Bonds and the interest thereon, if
any, in this Bond Legislation, or upon the System or any part thereof.
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The Issuer shall give the Authority prior written notice of its issuance of any other
obligations to be used for the System, payable from the revenues of the System or from any grants for the
Project, or any other obligations related to the Project or the System.

Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding, the limifations on
the issuance of parity obligations set forth in the Prior Ordinances shall be applicable. In addition, no
Parity Bonds, payable out of the revenues of the System, shall be issued after the issuance of the Series
2010 A Bonds pursuant to this Bond Legislation, without the prior written consent of the Authority and
the DEP and without complying with the conditions and requirements herein provided. All Parity Bonds
issued hereunder shall be on a parity in all respects with the Series 2010 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the costs of design,
acquisition or construction of extensions, additions, betterments or improvements to the System or
refunding any outstanding Bonds issued pursuant hereto, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless and until there has been
procured and filed with the City Clerk a written statement by the Independent Certified Public
Accountants, based upon the necessary investigation and certification by the Consulting Engineers,
reciting the conclusion that the Net Revenues actually derived, subject to the adjustments hereinafter
provided for, from the System during any 12 consecutive months, within the 18 months immediately
preceding the date of the actual issuance of such Parity Bonds, plus the estimated average increased
annual Net Revenues to be received in each of the 3 succeeding years after the completion of the
improvements to be financed by such Parity Bonds, if any, shall not be less than 115% of the largest
aggregate amount that will mature and become due i any succeeding Fiscal Year for principal of and
Interest on the following:

(1) The Prior Bonds then Outstanding;

(2)  Any Bonds therefofore 1ssued pursuant to the provisions confained in this
Bond Legistation then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each of the 3
succeeding years,” as that term is used in the computation provided in the above paragraph, shall refer
only to the increased Net Revenues estimated to be derived from the improvements to be financed by
such Parity Bonds and any increase in rates enacted by the Issuer, the time for appeal of which shall have
expired (without successful appeal) prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12 consecutive month period
hereinabove referred to may be adjusted by adding to such Net Revenues such additional Net Revenues
which would have been received on ascount of increased rates, rentals, fees and charges for the System
enacted by the Issuer, the time for appeal of which shall have expired (without successful appeal) prior to
issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details of such
Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the Holders
of the Bonds and the Holders of any Parity Bonds subsequently issued from time to time within the
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limitations of and in compliance with this section. Bonds issued on a parity, regardless of the time or
times of their issuance, shall rank equally with respect to their lien on the revenues of the System and
their source of and security for payment from said revenues, without preference of any Bond of cne series
over any other Bond of the same series. The Issuer shall comply fully with all the increased payments
into the various funds and accounts created in this Bond Legislation required for and on account of such
Parity Bonds, in addition to the payments required for Bonds theretofore issued pursuant to this Bond
Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other obligations
subsequently issued, the lien of which on the revenues of the System is subject to the prior and superior
liens of the Series 2010 A Bonds on such revenues. The Issuer shall not issue any obligations whatsoever
payable from revenues of the System, or any part thereof, which rank prior to or, except in the manner
and under the conditions provided in this section, equally, as to lien on and source of and security for
payment from such revenues, with the Series 2010 A Bonds.

No Parity Bonds shall be issued at any time, however, unless all the payments into the
respective funds and accounts provided for in this Bond Legislation with respect to the Bonds then
Outstanding, and any other payments provided for in this Bond Legislation, shall have been made in full
as required to the date of delivery of the Parity Bonds, and the Issuer shall then be in full compliance with
all the covenants, agreements and terms of this Bond Legistation.

Section 7.08. Books: Records and Audit. The Issuer shall keep complete and accurate
records of the cost of acquiring the Project site and the costs of the Project. The Issuer shall permit the
Authority and the BPH, or their agents and representatives, to inspect all books, documents, papers and
records relating to the Project and the System at all reasonable timnes for the purpose of audit and
examination. The Issuer shall submit to the Authority and the BPH such documents and information as
they may reasonably require in connection with the Project, the operation and maintenance of the Svstem
and the administration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the BPH, or their agents and representatives, to
mspect all records pertaining to the operation and maintenance of the System at all reasonable times
following completion of the Project and commencement of operation thereof.

The Issver shall keep books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which complete and correct entries shall be
made of all fransactions relating to the System, and any Holder of a Bond or Bonds issued pursuant to this
Bond Legislation shall have the right at all reasonable times to inspect the System and all parts thereof
and all records, accounts and dafa of the Issuer relating thereto.

The accounting system for the System shall fellow current generally accepted accounting
principles and safeguards to the extent allowed and as prescribed by the Public Service Commission of
West Virginia. Separate control accounting records shail be maintained by the Issuer. Subsidiary records
as may be required shall be kept in the manner and on the forms, books and other bookkeeping records as
prescribed by the Governing Body. The Governing Body shall prescribe and institute the manner by
which sebsidiary records of the accounting systemr which may be installed remote from the direct
supervision of the Governing Body shall be reported to such agent of the Issuer as the Governing Body
shall direct.
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The Issuer shall file with the BPH, the Authority, or any other original purchaser of the
Series 2010 A Bonds, and shall mail in each year to any Holder or Holders of the Series 2010 A Bonds,
requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and Surplus
Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and accounts provided
for in this Bond Legislation, and the status of all said funds and accounts.

(C)  The amocunt of any Bonds, notes or other obligations payable from the revenues of
the systern outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts of the
System to be audited by Independent Certified Public Accountants (and to the extent legally required, m
compliance with the applicable OMB Circular, or any successor thereto, and the Single Audit Act, or any
successor thereto), and shall mail upon request, and make avajlable generally, the report of said
Independent Certified Public Accountants, or a summary thereof, to any Holder or Holders of the Series
2010 A Bonds, and shall submit said report to the BPH and the Authority, or any other original purchaser
of the Serjes 2010 A Bonds. Such audit report submuiited to the BPH and the Authority shall include a
statement that the Issuer is in compliance with the terms and provisions of the Act, the Loan Agreement
and this Bond Legislation and that the Net Revenues of the System are adequate to meet the Issuer's
Operating Expenses and debt service and reserve requirements.

The Issuer shail permit the BPH and the Authority, or their agents and representatives, fo
enter and Tnspect the Project site and Project facilities at all reasonable times. Prior to, during and after
completion of the Project, the Issuer shall also provide the Authority and the BPH, or their agents and
representatives, with access to the System site and System facilities as may be reasonably necessary fo
accomplish all of the powers and rights of the BPH and the Authority with respect to the System pursuant
to the Act.

The Issuer shall provide the BPH with all appropriate documentation to comply with any
special conditions established by federal and/or state regulations as set forth in Exhibit E of the Loan
Agreement for the Series 2010 A Bonds or as promulgated from time to time.

Section 7.09. Rates. Prior to the issuance ¢f the Series 2010 A Bonds, equitable rates or
charges for the use of and service rendered by the System shall be established all in the manner and form
required by law, and copies of such rates and charges so established will be continuously on file with the
City Clerk, which copies will be open to inspection by all interested parties. The schedule of rates and
charges shall at all times be adequate to produce Gross Revenues from the System sufficient to pay
Operating Expenses and to make the prescribed payments into the funds created hereunder. Such
schedule of rates and charges shall be changed and readjusted whenever necessary so that the aggregate of
the rates and charges will be sufficient for such pwposes. In order to assure full and continucus
performance of this covenant, with a margin for contingencies and temporary unanticipated reduction in
income and revenues, the Issuer hereby covenants and agrees that the schedule of rates or charges from
time to time 1n effect shall be sufficient, together with other revenues of the System, to provide the Net
Revenues equal to not less than the sum required by the Prior Ordinances, so long as the Prior Bonds are
outstanding, and thereafter sufficient to provide for the reasonable expenses of operation, repair and
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maintenance of the System, and to leave a balance each year equal to at least 115% of the maximum
amount payable in any year for principal of and interest, if any, on the Bonds, and all other obligations
secured by a lien on or payable from such revenues, including the Prior Bonds; provided however, that so
long as there exists in the Series 2010 A Bonds Reserve Account an amount at least equal to the
maximum amount of principal and interest, if any, which will become due on the Bonds in the then
current or any succeeding vyear, and in the respective reserve accounts established for any other
obligations outstanding, including the Prior Bonds, an amount at least equal to the requirement therefor,
such percentage may be reduced to 110%. In any event, the Issuer shall not reduce the rates or charges
for services described in Section 7.04.

Section 7.10. Operating Budget and Monthly Financial Report. The Issuer shall annually,
at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by resolution a detailed,
balanced budget of the estimated revenues and expenditures for operation and maintenance of the System
during the succeeding Fiscal Year and shall submit a copy of such budget to the Authority and the BPH
within 30 days of adoptien thereof. No expenditures for the operation and maintenance of the System
shall be made in any Fiscal Year in excess of the amounts provided therefor in such budget without a
written finding and recommendation by a registered professional engineer, which finding and
recommendation shall state in detail the purpose of and necessity for such increased expenditures for the
operation and maintenance of the System, and no such increased expenditures shall be made until the
Issuer shall have approved such finding and recommendation by a resolution duly adopted. No increased
expenditures in excess of 10% of the amount of such budget shall be made, except upon the further
certificate of a registered professional engineer that such increased expenditures are necessary for the
continued operation of the System. The Issuer shall mail copies of such annual budget and all resolutions
authorizing increased expenditures for operation and maintenance to the Authority and the BPH and to
any Holder of any Bonds who shall file his or her address with the Issuers and request in writing that
copies of all such budgets and ordinances be furmished him or her, within 30 days of adoption thereof, and
shall make available such budgets and all resclutions authorizing increased expenditures for operation and
maintenance of the System af all reasonable times to the Authority and the BPH and to any Holder of any
Bonds, or anyone acting for and in behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition the Project and for two
vears following the completion of the Project, the Issuer shall each month complete a "Monthly Financial
Report," a form of which is attached to the Loan Agreement, and forward a copy of such report to the
Authority by the 10th day of each month.

Section 7.11. Engipeering Services and Operating Personnel. The Issuer will obtain a
certificate of the Consulting Engineers in the form attached to the Loan Agreement, stating, among other
things, the improvements contemplated by the Project is adequate for the purposes for which it was
designed, the funding plan as submitted to the Authority and the BPH is sufficient to pay the costs of the
Project, and all permits required by federal and state laws for the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering services
satisfactory to the Authority and BPH covering the supervision and inspection of the development and
construction of the Project and bearing the responsibility of assuring that construction conforms to the
pians, specifications and designs prepared by the Consulting Engineers, which have been approved by all
necessary governmental bodies. Such engineer shall certify to the Authority, BPH and the Local Entity at
the completion of construction that construction is in accordance with the approved plans, specifications
and designs, or amendments thereto, approved by all necessary governmental bodies. The Local Entity
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shall require the Consulting Engineers to submit Recipient As-Built Plans, as defined in the DWTRF
Regulations, to it within 60 days of the completion of the Project. The Issuer shall notify BPH in writing
of such receipt.

The Issuer shall at all times provide operation and maintenance of the System in
compliance with any and all State and federal standards. The Issuer shall employ qualified operating
personnel properly certified by the State.

Section 7.12. No Competing Franchise. To the extent legally aliowable, the Issuer will not
grani or cause, consent to or allow the granting of, any franchise or permit to any person, firm,
corporation, body, agency or instrumentality whatsoever for the providing of any services which would
compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently enforce and collect all
fees, rentals or other charges for the services and facilities of the System, and take all steps, actions and
proceedings for the enforcement and collection of such fees, rentals or other charges which shall become
delinquent to the full extent permitted or authorized by the Act, the rules and regulations of the Public
Service Commission of West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities of the
System shall remain unpaid for a period of 30 days after the same shall become due and payable, the
property and the owner thereof, as well as the user of the services and facilifies, shall be delinquent until
such time as all such rates and charges are fully paid. To the extent authorized by the laws of the State
and the rules and regulations of the Public Service Commission of West Virginia, rates, rentals and other
charges, if not paid, when due, shall become a lien on the premises served by the System. The Issuer
further covenants and agrees that, it will, to the full extent permitted by law and the rules and regulations
promulgated by the Public Service Comumission of West Virginia, discontinue and shut off the services of
the System to all users of the services of the System delinquent in payment of charges for the services of
the System and will not restore such services until all delinquent charges for the services of the Systern,
plus reasconable interest and penalty chatrges for the restoration of service, have been fully paid and shall
take all further actions to enforce collections to the maximum extent permitted by law.

Section 7.14. No Free Services. The Issuer will not render or cause to be rendered any free
services of any nature by the System, nor will any preferential rates be established for users of the same
class; and in the event the Issuer, or any department, agency, instrumentality, officer or employee of the
Issuer shall avail itself or themseives of the facilities or services provided by the System, or any part
thereof, the same rates, fees or charges applicable to other customers receiving like services under similar
circumstances shall be charged the Tssuer and any such department, agency, instrurmentality, officer or
employee. The revenues so received shall be deemed to be revenues derived from the operation of the
System, and shall be deposited and accounted for in the same manner as other revenues derived from such
operation of the System.

Section 7.15. Insurance and Construction Bonds.

A.  The Issuer hereby covenants and agrees that so long as the Series 2010 A Bonds
remain Outstanding, the Issuer will, as an Operating Expense, procure, caity and maintain insurance with
a reputable insurance carrier or carriers as is customarily covered with respect to works and properties
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similar to the System. Such insurance shall initially cover the following risks and be in the following
amounts:

(1}  FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND EXTENDED
COVERAGE INSURANCE, on all above-ground insurable portions of the System in an amount
equal to the actual cost thereof. In time of war the Issuer will alse carry and maintain insurance to
the extent available against the risks and hazards of war. The proceeds of all such insurance
policies shall be placed in the Renewal and Replacement Fund and used only for the repairs and
restoration of the damaged or destroyed properties or for the other purposes provided herein for the
Renewal and Replacement Fund. The Issuer will itself, or will require each contractor and -
subcontractor to, obtain and maintain builder's risk insurance (fire and extended coverage) fo
protect the interests of the Issuer, the Authority, the prime contractor and all subcontractors as their
respective interests may appear, in accordance with the Loan Agreement, during the Project on a
100% basis (completed value form) on the insurable portion of the Project, such insurance to be
made payable to the order of the Authority, the Issuer, the contractors and subcontractors, as their
interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than $1,000,000 per
occurrence to protect the Issuer from claims for bodily injury and/or death and not less than
$500,000 per occurrence from claims for damage to property of others which may arise from the
operation of the System, and insurance with the same limits fo protect the Issuer from claims
arising out of operation or ownership of motor vehicles of or for the System.

(3) WORKER'S COMPENSATION COVERAGE, for all employees of or for the
system eligible therefor; and performance and payment bonds, such bonds to be in the amounts of
not less than 100% of the amount of any construction contract and to be required of each contractor
contracting directly with the Issuer, and such payment bonds wiil be filed with the Clerk of The
County Commission of the County in which such work is to be performed prior to commencement
of construction of any additions, extensions, or improvements for the System in compliance with
West Virginia Code, Chapter 38, Article 2, Section 39.

(4)  FLOOD INSURANCE, if the System facilities are or will be located in designated
special flood or mudslide-prone areas and to the extent available at reasonable cost to the Issuer.

(5}  BUSINESS INTERRUPTION INSURANCE, to the extent available at reasonable
cost to the [ssuer.

(6) FIDELITY BONDS will be provided as to every officer, member and employee of
the Issuer or the Governing Body having custody of the revenues or of any other funds of the
System, in an amount at least equal to the total funds in the custody of any such person at any one
time.

B. The Issuer shall require all contractors, if any, engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 160% of the
contract price of the portion of the improvements contemplated by the Project covered by the particular
contract as security for the faithful performance of such contract. The Issuer shall verify such bonds prior
to commencement of construction.
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The Issuer shall also require all contractors and subcontractors engaged in the construction
of the improvements contemplated by the Project to carry such worker's compensation coverage for all
employees working on the improvements contemplated by the Project and public liability insurance,
vehicular liability insurance and property damage insurance in amounts adequate for such purposes and as
is customarily carried with respect to works and properties similar to the Project; provided that the
amounts and terms of such coverage are satisfactory to the Authority and the BPH and the Issuer shall
verify such insurance prior to commencement of construction. In the event the Loan Agreement so
requires, such insurance shall be made payable to the order of the Authority, the Issuer, the prime
condractor and all subcontractors, as their interests may appear.

Section 7.16. Mandatory Connections. The mandatory use of the sewerage portion of the
System is essential and necessary for the protection and preservation of the public health, comfort, safety,
convenience and welfare of the inhabitants and residents of, and the economy of, the Issuer and in order
to assure the rendering harmless of sewage and water-borne waste matter produced or arising within the
territory served by the System. Accordingly, every owner, tenant or occupant of any house, dwelling or
building located near the System, where sewage will flow by gravity or be transported by such ofher
methods approved by the State Department of Health from such house, dwelling or building into the
System, to the extent permitted by the laws of the State and the rules and regulations of the Public Service
Commission of West Virginia, shall connect with and use the System and shall cease the use of all other
means for the collection, treatment and disposal of sewage and waste matters from such house, dwelling
or building where there is such gravity flow or transportation by such other method approved by the State
Department of Health and such house, dwelling or building can be adequately served by the System, and
every such owner, tenant or occupant shall, after a 20-day notice of the availability of the System, pay the
rates and charges established therefor.

Any such house, dwelling or building from which emanates sewage or water-borme waste
matter and which is not so connected with the System is hereby declared and found to be a hazard fo the
health, safety, comfort and welfare of the inhabitants of the Issuer and a public nuisance which shall be
abated to the extent permitted by law and as promptly as possible by proceedings in a court of competent
jurisdiction.

Section 7.17. Completion, Operation and Maintenance of Project; Permits and Ordess. The
Issuer shall complete the Project as promptly as possible and operate and maimntain the System as a
revenue-producing utility in good condition and in compliance with all federal and state requirements and
standards. The Issuer shall take all steps to properly operate and maintain the System and make the
necessary replacements due to normal wear and tear so long as the Series 2010 A Bopds are outstanding.

The Issuer has obtained all permits required by State and federal laws for the Project, all
orders and approvals from the Public Service Commission of West Virginia and the West Virginia
Infrastructare and Jobs Development Council necessary for the Project and the operation of the System
and all approvals for issuance of the Series 2010 A Bonds required by State law, with all requisite appeal
periods having expired without successful appeal and the Issuer shall provide an opinion of counsel to
such effect.

Section 7.18. Compliance with Loan Agreement and Law. A. The Loan Agreement is
attached hereto as Exhibit A and incorporated herein in its entirety. The Issuer shall perform, satisfy and
comply with all the terms and conditions of the Loan Agreement and the Act. Notwithstanding anything
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herein to the contrary, the Issuer shall provide the BPH with copies of all documents submitted to the
Authority.

B. The Issuer shall also comply with all applicable federal and state statutes, rules and
regulations, the applicable requirements of all Cross Cutter Authorities and all local ordinances issued by
the Authority, the BPH or other state, federal or local bodies in regard to the Project and the operation,
maintenance and use of the System.

C. The Issuer shall perform an annual maintenance audit which maintenance audit shall
be submitted to the Authority and the Public Service Commission of West Virginia.

Section 7.19. [Reserved]

Section 7.20. Statutory Mortgage Lien. For the further protection of the Helders of the
Series 2010 A Bonds, a statutory mortgage lien upon the System is granted and created by the Act, which
statutory mortgage lien is hereby recognized and declared to be valid and binding and shall take effect
immediately upon delivery of the Series 2010 A Bonds and shall be on a parity with the statutory
mortgage lien in favor of the Holders of the Prior Bonds.

Section 7.21. Securities Laws Compliance. The Issuer shall provide the Authority, n a
timely manner, with any and all information that may be requested of it {including its annual audit report,
financial statements, related information and notices of changes in usage and customer base) so that the
Authority may comply with the provisions of SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7.22. Confracts; Change Orders; Public Releases.

A. The Issuer shall, simultaneously with the delivery of the Series 2010 A Bonds or
immediately thereafter, enter into written contracts for the Project.

B. The Issuer shall submit all proposed change orders to the BPH for written approval.
The Issuer shall obtain the written approval of the BPH before expending any proceeds of the Series 2010
A Bonds held in “contingency” as set forth in the schedule attached to the Certificate of Consulting
Engineer. The Issuer shall also obtain the written approval of the BPH before expending any proceeds of
the Series 2010 A Bonds made available due to project underruns.

C. The Tssuer shall list the funding provided by the BPH and the Authority in any press
release, publication, program bulletin, sign or other public communication that references the Project,
including but not limited to any program document distributed in conjunction with any dedication of the
Project.

ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investments. Any monies held as a part of the funds and accounts created by
this Bond Legislation other than the Revenue Fund, shall be invested and reinvested by the Commission,
the Depository Bank, or such other bank or national banking association holdirg such fund or account, as
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the case may be, at the written direction of the Issuer in any Qualified Investments fo the fullest extent
possible under applicable laws, this Bond Legislation, the need for such monies for the purposes set forth
herein and the specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or account in
which such monies were originally held, and the interest accruing thereon and any profit or loss realized
from such investment shall be credited or charged to the appropriate fund or account. The investments
held for any fund or account shall be valued at the lower of cost or then current market value, or at the
redemption price thereof if then redeemable at the option of the holder, including the value of accrued
interest and giving effect to the amortization of discount, or at par if such investment is held m the
"Conseclidated Fund." The Commission, the Depository Bank, or such other bank or national banking
association shall sell and reduce to cash a sufficient amount of such investments whenever the cash
balance in any fund or account is insufficient to make the payments required from such fund or account,
regardless of the loss on such liquidation. The Depository Bank or such other bank or national banking
association, as the case may be, may make any and all investments permitted by this section through its
own investment or trust department and shall not be responsible for any losses from such investments,
other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds, accounts and
investments, and shall distribute to the Issuer, at least once each year (or more often if reasonably
requested by the Issuer), a summary of such funds, accounts and mvestment earnings. The Issuer shall
retain all such records and any additional records with respect to such funds, accounts and investment
earnings so long as any of the Series 2010 A Bonds are Outstanding and as long thereafter as necessary to
comply with the Code and assure the exclusion of interest, if any, on the Series 2010 A Bonds from gross
income for federal income tax purposes.

Section 8.02.  Certificate and Covenants as to Use of Proceeds. The Issuer shall deliver a
certificate as to use of proceeds or other similar certificate to be prepared by nationally recognized bond
counsel relating to restrictions on the use of proceeds of the Series 2010 A Bonds as a condition to
issuance of the Series 2010 A Bonds. In addition, the Issuer covenants (i} to comply with the Code and
all Regulations from time to time in effect and applicable to the Series 2010 A Bonds as may be necessary
in order to maintain the status of the Series 2010 A Bonds as governmental bonds; (ii) that it shall not
take, or permit or suffer to be taken, any action with respect to the Issuer’s use of the proceeds of the
Series 2010 A Bonds which would cause any bonds, the interest, if any, on which is exempt from federal
income taxation under Section 103(a) of the Code, issued by the Authority, the Council or the BPH, as the
case may be, from which the proceeds of the Series 2010 A Bonds are derived, fo Jose their status as tax-
exempt bonds; and (iii) to take such action, or refrain from taking such action, as shall be deemed
necessary by the Issuer, or requested by the Authority, the Council or the BPH, to ensure compliance with
the covenants and agreements set forth in this Section, regardless of whether such actions may be contrary
to any of the provisions of this Bond Legislation.

The Issuer shall annually furnish to the Awuthority information with respect to the Issuer’s
use of the proceeds of the Series 2010 A Bonds and, at any time, any additional information requested by
the Authority.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall constitute an "Event of
Default" with respect to the Series 2010 A Bonds:

(1)  If default occurs in the due and punctual payment of the
principal of or interest, if any, on the Series 2610 A Bonds; or

(2)  If default occurs in the Issuer's observance of any of the
covenants, agreements or conditions on its part relating to the Series 2010 A
Bonds set forth in this Bond Legislation, any Supplemental Resolution or in
the Series 2010 A Bonds, and such default shall have continued for a period of
30 days after the Issuer shall have been given writien notice of sach default by
the Commission, the Depository Bank, Registrar or any other Paying Agent or
a Holder of a Bond; or

(3) If the Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other applicable law of
the United States of America; or

(4)  If default occurs with respect to the Prior Bonds or the
Prior Ordinances.

Section 9.02. Remedies. Upon the happening and continuance of any Event of Default, any
Registered Owner of a Series 2010 A Bond may exercise any available remedy and bring any appropriate
action, suit or proceeding to enforce his or her rights and, in particular, (i) bring suit for any unpaid
principal or interest then due, (i1} by mandamus or other appropriate proceeding enforce all rights of such
Registered Owners including the right to require the Issuer to perform its daties under the Act and the
Bond Legislation relating thereto, including but not limited to the making and collection of sufficient rates
or charges for services rendered by the System, (iir) bring suit upen the Series 2010 A Bonds, (iv) by
action at law or bill in equity require the Issuer to account as if it were the trustee of an express trust for
the Registered Owners of the Series 2010 A Bonds, and (v) by action or bill in equity enjoin any acts in
violaticn of the Bond Legislation with respect to the Series 2010 A Bonds, or the rights of such
Registered Owners; provided that, all rights and remedies of the Helders of the Series 2010 A Bonds shall
be on a parity with the Holders of the Prior Bonds.

Section 9.03. Appointment of Receiver. Any Registered Owner of a Series 2010 A Bond
may, by proper legal action, compel the performance of the duties of the Issuer under the Bond
Legislation and the Act, including, the completion of the Project and after commencement of operation of
the System, the making and collection. of sufficient rates and charges for services rendered by the System
and segregation of the revenues therefrom and the application thereof. If there be any Event of Default
with respect to the Series 2010 A Bonds, any Registered Owaer of a Series 2010 A Bond shall, in
addition to all other remedies or rights, have the right by appropriate legal proceedings to obtain the
appointment of a receiver to administer the System or to compiete the Project on behalf of the Issuer, with
power to charge rates, rentals, fees and other charges sufficient o provide for the payment of Operating
Expenses of the System, the payment of the Series 2010 A Bonds and interest, if any, and the deposits
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into the funds and accounts hereby established, and to apply such rates, rentals, fees, charges or other
revenues in conformity with the provisions of this Bord Legislation and the Act.

The receiver so appeinted shall forthwith, directly or by his or her or its agents and
attorneys, enter into and upon and take possession of all facilities of said System and shall hold, operate
and maintain, manage and control such facilities, and each and every part thereof, and in the name of the
Tssuer exercise all the rights and powers of the Issuer with respect to said facilities as the Issuer itself
might exercise.

Whenever all that is due upon the Series 2010 A Bonds and interest thereon, if any, and
under any covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of the System
shall have been paid and made good, and all defaults under the provisions of this Bond Legislation shall
have been cured and made good, possession of the System shall be surrendered fo the Issuer upon the
entry of an order of the court to that effect. Upon any subsequent default, amy Registered Owner of any
Bonds shall have the same right to secure the further appointment of a receiver upon any such subsequent
default.

Such receiver, in the performance of the powers hereinabove conferred upon him or her or
it, shall be under the direction and supervision of the court making such appointment, shall at all times be
subject to the orders and decrees of such court and may be removed thereby, and a successor receiver may
be appointed in the discretion of such court. Nothing herein contained shall limit or restrict the
jurisdiction of such court to enter such other and further orders and decrees as such court may deem
necessary or appropriate for the exercise by the receiver of amy function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in the name of
the Issuer and for the joint protection and benefit of the Issuer and Registered Owners of the Series 2010
A Bonds, Such receiver shall have no power 1o sell, assign, mortgage or otherwise dispose of any assets
of any kind or character belonging or pertaining to the System, but the authority of such receiver shall be
limited to the completion of the Project and the possession, operation and maintenance of the System for
the sole purpose of the protection of both the Issuer and Registered Owners of such Bonds and the curing
and making good of any Event of Default with respect thereto under the provisions of this Bond
Legislation, and the title to and ownership of the System shall remain in the Issuer, and no court shall
have any jurisdiction to enter any order or decree permitfing or requiring such receiver to sell, assign,
mortgage or otherwise dispose of any assets of the System.

ARTICLE X
PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay or there shall otherwise be paid to
the Holders of the Series 2010 A Bonds, the principal of and interest, if any, due or to become due
thereon, at the times and in the manner stipulated therein and in this Bond Legislation, then the pledge of
Net Revenues and other monies and securities pledged under this Bond Legislation and all covenants,
agreements and other obligations of the Issuer to the Registered Owners of the Series 2010 A Bonds shall
thereupon cease, terminate and become veid and be discharged and satisfied.
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ARTICLE XX

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to issuance of
the Series 2010 A Bonds, this Ordinance may be amended or supplemented in any way by the
Supplemental Resolution. Following issuance of the Series 2010 A Bonds, no material modification or
amendment of this Ordinance, or of any ordinance, resolution or order amendatory or supplemental
hereto, that would materially and adversely affect the rights of Registered Owners of the Series 2010 A
Bonds, shall be made without the consent in writing of the Registered Owners of the Series 2010 A Bonds
so affected and then Qutstanding; provided, that no change shall be made in the maturity of the Series
2010 A Bonds or the rate of interest, if any, thereon, or in the principal amount thereof, or affecting the
unconditional promise of the Issuer to pay such principal and interest, if any, out of the funds herein
pledged therefor without the consent of the Registered Owner thereof. No amendment or modification
shall be made that would reduce the percentage of the principal amount of the Series 2010 A Bonds
required for consent to the above-permitted amendments or modifications.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of the Bond
Legislation shall constitute a contract between the Issuer and the Registered Owners of the Series 2010 A
Bonds, and no change, variation or alteration of any kind of the provisions of the Bond Legislation shall
be made in any manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section, paragraph, clause or
provision of this Ordinance should be held invalid by any court of competent jurisdiction, the invalidity of
such section, paragraph, clause or provision shall not affect any of the remaining provisions of this
Ordinance, the Supplemental Resolution, or the Series 2010 A Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles, sections and
subsections hereof are for convenience of reference only, and shall not affect in any way the meaning or
interpretation of any provision hereof.

Section 11.05. Notices. All notices to be sent to the Issuer, the Authority or the BPH
shall be in writing and shall be deemed to have been given when delivered in person or mailed by first
class mail, postage prepaid, addressed as follows:

ISSUER:

City of Wellsburg

70 Town Sguare

Wellsburg, West Virginia 26070
Attention: Mayor
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AUTHORITY:

West Virginia Water Development Authority
180 Association Drive

Charleston, West Virginia 25311-1571
Attention: Director

BPH:

West Virginia Bureau for Public Health

350 Capitol Street

Charleston, West Virginia 25301

Attention: Infrastructure and Capacity Development

All notices to be sent to the BPH hereunder, shall also be sent to the Authority.

Section 11.06. Conflicting Provisions Repealed. Except for the Prior Ordinances, all
orders, resolutions and ordinances, or parts thereof, in conflict with the provisions of this Ordinance are,
to the extent of such conflict, hereby repealed; provided that, in the event of any conflict between this
Ordinance and the Prior Ordinances, the Prior Ordinances shall control (unless less restrictive), so long as
the Prior Bonds are Qutstanding.

Section 11.07. Covenant of Due Procedure, Etc. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performned or to be taken precedent to
and in the adoption of this Ordinance do exist, have happened, have been performed and have been taken
in regular and due time, form and manner as required by and in full compliance with the laws and
Constitution of the State of West Virginia applicable thereto; and that the Mayor, City Clerk and members
of the Governing Body were at all times when any actions in connection with this Ordinance occurred and
are duly in office and duly qualified for such office.

Section 11.08. Statutory Notice and Public Hearing. Upon adoption hereof, an abstract
of this Ordinance determined by the Governing Body to contain sufficient information as to give notice of
the contents hereof shall be published once a week for 2 successive weeks within a period of fourteen
consecutive days, with at least 6 full days intervening between each publication, in the Brooke County
Review, a newspaper of general circulation in the City of Wellsburg, together with a notice stating that
this Ordinance has been adopted and that the Issuer contemplates the issuance of the Series 2010 A
Bonds, and that any person interested may appear before the Governing Body upon a date certain, not less
than ten days subsequent to the date of the first publication of such abstract of this Ordinance and notice,
and present protests, and that a certified copy of this Ordinance is on file with the Governing Body for
review by interested persons during office hours of the Governing Body. At such hearing, all objections
and suggestions shall be heard and the Governing Boedy shall take such action as it shall deem proper in
the premises.

[Remainder of Page Intentionally Blank]

41




Section 11.09. Effective Date. This Ordinance shall take effect immediately following
the public hearing and final reading hereof.

Passed on First Reading: - August 19, 2010
Passed on Second Reading: - September 14, 2010
Passed on Final Reading

Following Public

Hearing: - October 12, 2010
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the CITY OF
WELLSBURG on the 12th day of October, 2010.

Dated: October 27, 2010.

[SEAL]
O Hare, FH ﬁﬁ,@m
City Clerldd

09,3010

952630.00006
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Exhibit A .
Loan Agreement

Loan Agreement included in bond transcript as Documents No. 3
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CITY OF WELLSBURG

Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010 A
{(West Virginia DWTREF Program)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNT, DATE, MATURITY DATE, REDEMPTION PROVISION,
INTEREST RATE, INTEREST AND PRINCIPAL PAYMENT DATES,
SALE PRICE AND OTHER TERMS OF THE COMBINED
WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE
BONDS, SERIES 2010 A (WEST VIRGINIA DWTRF PROGRAM), OF
THE CITY OF WELLSBURG; APPROVING A CONFORMED
ORDINANCE; APPROVING AND  RATIFYING THE LOAN
AGREEMENT RELATING TO SUCH BONDS AND THE SALE AND
DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY; DESIGNATING A REGISTRAR,
PAYING AGENT AND DEPOSITORY BANK; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

WHEREAS, the Council {the "Governing Body") of the City of Wellsburg (the "Issuer™)
has duly and officially enacted a bond ordinance, effective October 12, 2010 (the "Bond Ordinance" or
the "Ordinance"), entitled:

ORDINANCE AUTHORIZING THE DESIGN AND OTHER PRE-
CONSTRUCTION ACTIVITIES RELATING TO THE ACQUISITION AND
CONSTRUCTION OF ADIITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC WATERWORKS
SYSTEM OF THE CITY OF WELLSBURG AND THE FINANCING OF
THE COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE CITY OF NOT MORE THAN $250,000 IN
AGGREGATE PRINCIPAL AMOUNT OF COMBINED WATERWORKS
AND SEWERAGE SYSTEM DESIGN REVENUE BONDS, SERIES 2010 A
(WEST VIRGINIA DWTRF PROGRAM); PROVIDING FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION AND
DELIVERY OF ALL DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS; APPROVING, RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH
BONDS AND ADOPTING OTHBER PROVISIONS RELATING THERETO.
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WHEREAS, capitalized terms used herein and not otherwise defined herein shall have
the same meaning set forth in the Conformed Bond Ordinance attached as Exhibit A when used herein;

WHEREAS, the Issuer desires fo amend the Bond Ordinance though this Supplemental
Resolution and Conformed Ordinance (collectively, the “Beond Legislation™)

WHEREAS, the Bond Ordinance provides for the issuance of Combined Waterworks and
Sewerage Systemn Design Revenue Bonds, Series 2010 A (West Virginia DWTRE Program), of the Issuer
(the "Series 2010 A Bonds" or the "Bonds"), in the aggregate principal amount not to exceed $250,000
and has authorized the execution and delivery of the loan agreement relating to the Series 2010 A Bonds,
by and between the Issuer and the West Virginia Water Development Authority {the "Authority™), on
behalf of the West Virginia Bureau for Public Health (the “BPH™) (the “Loan Agreement™), all in
accordance with Chapter 8, Article 20 and Chapter 16, Article 13C of the West Virginia Code of 1931, as
amended (collectively, the "Act"); and in the Bond Ordinance it is provided that the form of the Loan
Agreement and the exact principal amount, date, maturity date, redemption provision, interest rate,
interest and principal payment dates, sale price and other terms of the Bonds should be established by a
supplemental resolution pertaining to the Bonds; and that other matters relating to the Bonds be herein
provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant to the
Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this supplemental
resolution (the "Supplemental Resolution") be adopted, that the Loan Agreement be approved and ratified
by the Issuer, that the exact principal amount, the date, the maturity date, the redemption provision, the
interest rate, the interest and principal payment dates, the sale price and other terms of the Bonds be fixed
hereby in the manner stated herein, and that other matters relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF WELLSBURG:

Section 1. Section 7.04 of the Bond Ordinance 1s hereby revised and restated 1 its
entirety as follows:

Section 7.04. Rates and Charges. The Issuer has obtained any and all approvals
of rates and charges required by State law and has faken any other action required 1o
establish and impose such rates and charges, with all requisite appeal periods having
expired without successful appeal. Such rates and charges shall be sufficient to comply
with the requirements of the Loan Agreement. The initial schedule of rates and charges
for the services of the facilities of the System shall be as set forth in the water rate
ordinance duly enacted on Jure 8, 2010, and the sewer rate ordinance enacted on August
24, 2010, which rates are incorporated herein by reference as a part hereof.

So long as the Series 2010 A Bonds are outstanding, the Issner covenants and
agrees to fix and collect rates, fees and other charges for the use of the System and to take
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all such actions necessary to provide funds sufficient to produce the required sums set
forth in the Bond Legistation and in compliance with the Loan Agreement. In the event
the schedule of rates and charges initially established for the System in connection with
the Series 2010 A Bonds shall prove to be insufficient to produce the required sums set
forth in this Bond Legislation and the Loan Agreement, the Issuer hereby covenants and
agrees that it will, to the extent or in the manner authorized by law, immediately adjust
and increase such schedule of rates, fees and charges and take all such actions necessary
to provide funds sufficient to produce the required sums set forth in this Bond Legislation
and the Loan Agreement.

Section 2. The Issuer hereby approves the Conformed Bond Ordinance attached
hereto as Extubit A.

Section 3. Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Combined Waterworks
and Sewerage System Design Revenue Bonds, Series 2010 A (West Virginia DWTRF Program), of the
Issuer, originally represented by a single Bond, numbered AR-1, in the principal amouat of $215,000.
The Series 2010 A Bonds shall be dated the date of delivery thereof, shall finally mature June 1, 2031,
and shall bear interest at the rate of 2% per annum, payable quarterly on March I, June 1, September 1
and December | of each year, commencing September 1, 2011, to and including June I, 2031. The
principal of the Series 2010 A Bonds shall be payable quarterly on March 1, June 1, September | and
December 1 of each year, commencing September 1, 2011, to and including June 1, 2031, and in the
amounts as set forth in the "Schedule Y" attached to the Loan Agreement and incorporated in and made a
part of the Series 2010- A Bonds. The Series 2010 A Bonds shall be subject to redemption upon the
written consent of the Authority and the BPH, and upon payment of the redemption premium, if any, and
otherwise in compliance with the Loan Agreement, so long as the Awuthority shall be the registered owner
of the Series 2010 A Bonds. The Issuer does hereby approve and shall pay the Administrative Fee equal
to 1% of the principal amount of the Series 2010 A Bonds set forth in the "Schedule Y" aftached to the
Loan Agreement.

Section 4. All other provisions relating to the Bonds and the text of the Bonds shall
be in substantially the form provided in the Bond Ordinance.

Section 5. The Issuer does hereby authorize, approve, ratify and accept the Loan
Agreement, a copy of which is incorporated herein by reference, and the execution and deiivery of the
Loan Agreement by the Mayor, and the performance of the obligations contained therein, on behaif of the
Issuer, are hereby authorized, directed, ratified and approved. The Issuer hereby affirms all covenants
and representations made in the Loan Agreement and in the applications to the BPH and the Authority.
The price of the Bonds shall be 100% of par value, there being no interest accrued thereon, provided that,
the proceeds of the Bonds shail be advanced from time to time as requisitioned by the Issuer.

Section 6. The Issuer does hereby appoint and designate The Huntington National
Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar") for the Bonds under the Bond
Ordinance and does approve and accept the Registrar's Agreement to be dated the date of delivery of the
Bonds, by and between the Issuer and the Registrar, and the execution and delivery of the Registrar's
Agreement by the Mayor and the performance of the obligations contained therein, on behalf of the
Issuer, are hereby authorized, approved and directed.
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Section 7. The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the Bonds under
the Bond Ordinance.

Section 8. The Issuer does hereby appoint and designate Main Street Bank,
Wheeling, West Virginia, to serve as Depository Bank under the Bond Ordinance.

Section 9. Series 2010 A Bonds proceeds in the amount of $-0- shall be deposited
in the Series 2010 A Bonds Sinking Fund, as capitalized interest.

Secticn 10. Series 2010 A Bonds proceeds in the amount of $-0- shall be deposited
in the Series 2010 A Bonds Reserve Account.

Section 11. The balance of the proceeds of the Series 2010 A Bonds shall be
deposited in or credited to the Series 2010 A Bonds Project Trust Fund for payment of the costs of the
Project, including, without limitation, costs of issuance of the Bonds and related costs.

Section 12. The Mayor and City Clerk are hereby authorized and directed to execute
and deliver such other documents, agreements, instruments and certificates required or desirable in
connection with the Bonds to be issued hereby and by the Bond Ordinance approved and provided for, to
the end that the Bonds may be delivered on or about October 27, 2010, to the Authority pursuant to the
Loan Agreement.

Section 13. The completion of the Project and the financing thereof in part with
proceeds of the Bonds are in the public interest, serve a public purpose of the Issuer and will promote the
health, welfare and safety of the residents of the Issuer.

Section 14. The Issuer hereby determines that it is in the best interest of the Issuer to
invest all moneys in the funds and accounts established by the Bond Ordinance held by the Depository
Bank until expended, in repurchase agreements or time accounts, secured by a pledge of Government
Obligations, and therefore, the Issuer hereby directs the Depository Bank to take such actions as may be
necessary to cause such moneys to be invested in such repurchase agreements or time accounts, until
further directed in writing by the Issuer. Monies in the Series 2010 A Bonds Sinking Fund, including the
Series 2010 A Bonds Reserve Account therein, shall be invested by the West Virginia Municipal Bond
Commission in the West Virginia Board of Treasury Investments.

Section 15. The Issuer shall not permit at any time or times any of the proceeds of
the Bonds or any other funds of the Issuer to be used directly or indirectly in a manner which would result
in the exclusion of the Bonds from the treatment afforded by Section 103(a) of the Internal Revenue Code
of 1986, as amended, and the temporary and permanent regulations promulgated thereunder or under any
predecessor thereto (the "Code"), by reason of the classification of the Bonds as "private activity bonds"
within the meaning of the Code. The Tssuer will take all actions necessary to comply with the Code and
Treasury Regulations promulgated or to be promulgated thereunder.
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Section 16. The Issuer hereby approves and accepts all contracts relating to the
financing and compietion of the Project and the Mayor is hereby authorized and directed to execute and
deliver all such comntracts.

Section 17.  The Issuer herby approves and authorizes the City of Wellsburg Water
Board to approve and authorize future draw requests.

Section 18. This Supplemental Resolution shall be effective immediately following
adoption hereof.

[Remainder of Page Intentionally Blank]
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Adopted this 12th day of October, 2010.

CITY OF WELLSBURG

Mayor
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the City of Wellsburg
on the 12th day of October, 2010.

Dated: October 27, 2010.

o 00, 77 Kt

City Clerk d‘

09.30.10
952630.00006
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Fxhibit A

Conformed Bond Ordinance
(See Tab 1 of Transcript)

5437219




DWTRF
(08/10)

LOAN AGREEMENT

THIS DRINKING WATER TREATMENT REVOLVING FUND LOAN
AGREEMENT (the “Loan Agreement”), made and entered into in several counterparts,
by and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
“Authority”), acting under the direction of the WEST VIRGINIA BUREAU FOR
PUBLIC HEALTH, a division of the West Virginia Department of Health and Human
Resources (the “BPH”), and the local entity designated below (the “Local Entity™).

CITY OF WELLSBURG (2010W-1196/10DWTRFB016)
(Local Entity)

WHEREAS, the United States Congress under Section 1452 of the Safe
Drinking Water Act, as amended (the “Safe Drinking Water Act”), has provided for
capitalization grants to be awarded to states for the express purpose of establishing and
maintaining drinking water treatment revolving funds for the construction, acquisition
and improvement of drinking water systems;

WHEREAS, pursuant to the provisions of Chapter 16, Article 13C of the
Code of West Virginia, 1931, as amended (the “Act”), the State of West Virginia (the
“State”) has established a drinking water treatment revolving fund program (the
“Program”) to direct the distribution of loans to eligible Local Entities pursuant to the
Safe Drinking Water Act;

WHEREAS, under the Act the BPH is designated the instrumentality to
enter into capitalization agreements with the United States Environmental Protection
Agency (“EPA”) to accept capitalization grant awards (U.S. General Services
Admnistration; Catalog of I'ederal Domestic Assistance, 32nd Edition §66.458 (1998))
and BPH has been awarded capitalization grants to partially fund the Program;

{CI877490.1}




WHEREAS, the Act establishes a permanent perpetual fund known as the
“West Virginia Drinking Water Treatment Revolving Fund” (hereinafter the “Fund”),
which fund is to be administered and managed by the Authority under the direction of the
BPH;

WHEREAS, pursuant to the Act, the Authority and BPH are empowered to
make loans from the Fund to Local Entities for the design, acquisition or construction of
drinking water projects by such ITocal Entities, all subject to such provisions and
limitations as are contained in the Safe Drinking Water Act and the Act;

WHEREAS, the Local Entity constitutes a local entity as defined by the
Act;

WHEREAS, the Local Entity is included on the BPH State Project Priority
List and the Intended Use Plan and has met BPH’s pre-application requirements for the
Program,;

WHEREAS, the Local Entity is authorized and empowered by the statutes
of the State to acquire, construct, improve, operate and maintain a drinking water project
and to finance the cost of acquisition and construction of the same by borrowing money
to be evidenced by revenue bonds issued by the Local Entity;

WHEREAS, the Local Entity intends to construct, is constructing or has
coustructed such a drinking water project at the location and as more particularly
described and set forth in the Application, as hereinafter defined (the “Project”);

WHEREAS, the Local Entity has completed and filed with the Authority
and BPH an Application for a Construction Loan with attachments and exhibits and an
Amended Application for a Construction Loan also with attachments and exhibits
(together, as further revised and supplemented, the “Application”), which Application is
incorporated herein by this reference; and

: WHEREAS, having reviewed the Application and the Fund having
available sufficient funds therefor, the Authority and BPH are willing to lend the Local
Entity the amount set forth on Schedule X attached hereto and incorporated herein by
reference, through the purchase of revenue bonds of the Local Entity with moneys held in
the Fund, subject to the Local Entity’s satisfaction of certain legal and other requirements
of the Program.
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NOW, THEREFORE, in. consideration of the premises and the mutual
agreements hereinafter contained, the L.ocal Entity, BPH and the Authority hereby agree
as follows:

ARTICLE 1
Definitions

1.1  Except where the context clearly indicates otherwise, the terms
“Authority,” “cost,” “fund,” "local entity,” and “project” have the definitions and
meanings ascribed to them in the Act or in the DWTRF Regulations.

1.2 “Consulting Engineers” means the professioﬁal engineer, licensed by
the State, designated in the Application and any successor thereto.

1.3 “Cross Cutter Authorities” means federal laws and authorities that
apply by their terms to projects or activities receiving federal assistance.

1.4 “Loan” means the loan to be made by the Authority and BPH to the
Local Entity through the purchase of Local Bonds, as hereinafter defined, pursuant to this
FLoan Agreement.

1.5 “Local Act” means the official action of the Local Entity required by
Section 4.1 hereof, authorizing the I.ocal Bonds.

1.6 “Local Bonds” means the revenue bonds to be issued by the Local
Entity pursuant to the provisions of the Local Statute, as hereinafter defined, to evidence
the Loan and to be purchased by the Authority with money held in the Fund, all in
accordance with the provisions of this Loan Agreement.

1.7 “Local Statote” means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.8 “Operating Expenses” means the reasonable, proper and necessary
costs of operation and maintenance of the System, as hereinafter defined, as should
normally and regularly be included as such under generally accepted accounting
principles.
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1.9  “Program” means the drinking water facility acquisition,
construction and improvement program coordinated through the capitalization grants
program established under the Safe Drinking Water Act and administered by BPH.

1.10  “Project” means the drinking water project hereinabove referred to,
to be constructed or being constructed by the Local Entity in whole or in part with the net
proceeds of the Local Bonds or being or having been constructed by the Local Entity in
whole or in part with the proceeds of bond anticipation notes or other interim financing,
which is to be paid in whole or in part with the net proceeds of the Local Bonds.

1.11 “DWTRF Regulations” means the regulations set forth in the West
Virginia Code of State Regulations.

1.12 “System” means the drinking water system owned by the Local
Entity, of which the Project constitutes all or to which the Project constitutes an

improvement, and any improvements thereto hereafter constructed or acquired from any
sources whatsoever.

1.13 Additional terms and phrases are defined in this L.oan Agreement as
they are used.

ARTICLE I

The Project and the System

2.1  The Project shall generally consist of the design, construction and
acquisition of the facilities described in the Application, to be, being or having been
constructed in accordance with plans, specifications and designs prepared for the Local
Entity by the Consulting Engineers, the BPH and Authonity having found, to the extent
applicable, that the Project is consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provistons of this Loan
Agreement and the Local Act, the Local Entity has acquired, or shall do all things
necessary to acquire, the proposed site of the Project and shall do, is doing or has done all
things necessary to construct the Project in accordance with the plans, specifications and
designs prepared for the Local Entity by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all
times be and remain the property of the Local Entity, subject to any mortgage lien or
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other security interest as is provided for in the Local Statute unless a sale or transfer of all
or a portion of said property is approved by BPH and the Authority.

24  The Local Entity agrees that the Authority and BPH and their
respective duly authorized agents shall have the right at all reasonable times to enter upon
the Project site and Project facilities and to examine and inspect the same. The Local
Entity further agrees that the Authority and BPH and their respective duly authorized
agents shall, prior to, during and after completion of construction and commencement of
operation of the Project, have such rights of access to the System site and System
facilities as may be reasonably necessary to accomplish all of the powers and rights of the
Authority and BPH with respect to the System pursuant to the pertinent provisions of the
Act.

2.5  The Local Entity shall keep complete and accurate records of the
cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Local Entity shall permit the Aunthority and BPH, acting by and through
their directors or duly authorized agents and representatives, to inspect all books,
documents, papers and records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the Local Entity shall
submit to the Authority and BPH such documents and information as it may reasonably
require in connection with the construction, acquisition and installation of the Project, the
operation and maintenance of the System and the administration of the Loan or of any
State and federal grants or other sources of financing for the Project.

2.6 The Local Entity agrees that it will permit the Authority and BPH
and their respective agents to have access to the records of the Local Entity pertaining to
the operation and maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of operation thereof or if
the Project is an improvement to an existing system at any reasonable time following
commencement of construction.

277 The Local Entity shall require that each construction contractor
furnish a performance bond and a payment bond, each in an amount at least equal to one
hundred percent (100%) of the contract price of the portion of the Project covered by the
particular contract, as security for the faithful performance of such contract and shall
verify or have verified such bonds prior to commencement of construction.

2.8 The Local Entity shall require that each of its contractors and all
subconiractors maintain, during the life of the construction contract, workers’
compensation coverage, public lability insurance, property damage insurance and
vehicle liability insurance in amounts and on terms satisfactory to the Authority and BPH
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and shall verify or have verified such insurance prior to commencement of construction.
Until the Project facilities are completed and accepted by the Local Entity, the Local
Entity or (at the option of the Local Entity) the contractor shall maintain builder’s risk
insurance (fire and extended coverage) on a one hundred percent (100%) basis
(completed value form) on the insurable portion of the Project, such insurance to be made
payable to the order of the Authority, the Local Entity, the prime contractor and all
subcontractors, as their interests may appear. If faciliies of the System which are
detrimentally affected by flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood
insurance policy must be obtained by the Local Entity on or before the Date of Loan
Closing, as hereinafter defined, and maintained so long as any of the Local Bonds are
outstanding. Prior to commencing operation of the Project, the Local Entity must also
obtain, and maintain so long as any of the Local Bonds are outstanding, business
interruption insurance if available at a reasonable cost.

2.9  The Local Entity shall provide and maintain competent and adequate
engineering services satisfactory to the Authority and BPH covering the supervision and
inspection of the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans, specifications and
designs prepared by the Consulting Engineers, which have been approved by all
necessary governmental bodies. Such engineer shall certify to the Authority, BPH and
the Local Entity at the completion of construction that construction is in accordance with
the approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies. The Local Entity shall require the Consulting Engineers
to submit Recipient As-Built Plans, as defined in the DWTRF Regulations, to it within 60
days of the completion of the Project. The Local Entity shall notify BPH in writing of
such receipt.

2.10 The Local Entity shall at all times provide operation and
maintenance of the System in compliance with any and all State and federal standards.
The Local Entity shall employ qualified operating personnel properly certified by the
State. If the Local Entity is a newly established water system, the Local Enfity must
employ qualified operating personpel properly certified by the State before the Project is
50% complete and shall retain such a certified operator(s) to operate the System during
the entire term of this Loan Agreement. The newly established Local Entity shall notify
BPH in writing of the certified operator employed at the 50% completion stage.

2.11 The Local Entity hereby covenants and agrees to comply with all

applicable federal and state statutes, rules and regulations, the applicable requirements of
all Cross Cutter Authorities and all applicable local ordinances issued by the Authority,
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BPH or other State, federal or local bodies in regard to the construction of the Project and
operation, maintenance and use of the System.

[2.12 The Local Entity, commencing on the date contracts are executed for
the acquisition or construction of the Project and for two years following the completion
of acquisition or construction of the Project, shall each month complete a Monthly
Financial Report, the form of which is attached hereto as Exhibit A and incorporated
herein by reference, and forward a copy by the 10th of each month the Authority.]

2.13  The Local Entity, during construction of the Project, shall complete
Payment Requisition Forms, the form of which is attached hereto as Exhibit B and
incorporated herein by reference, and forward such forms to BPH in compliance with the
Local Entity’s construction schedule.

2.14 The Local Entity shall serve the additional customers at the
location(s) as set forth in Schedule X. The Local Entity shall not reduce the amount of
additional customers served by the project without the prior written approval of the WDA
Board. Following completion of the Project the Local Entity shall certify to the
Authority the number of customers added to the System.

2.15 The Local Entity shall perform an annual maintenance audit which
maintenance audit shall be submitted to the Authority and the Public Service Commission
of West Virginia in the manner prescribed by and the guidelines established by the
Authority and the PSC.

ARTICLE IIT

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority and BPH to make the Loan is
subject to the Local Entity’s fulfillment, to the satisfaction of the Authority and BPH, of
each and all of those certain conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said
conditions precedent are as follows:

(a) The Local Entity shall have delivered to BPH and the
Authority a report listing the specific purposes for which the proceeds of the Loan will be
expended;

(b)  The Local Entity shall have performed and satisfied all of the
terms and conditions to be performed and satisfied by it in this Loan Agreement;
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(c)  The Local Entity shall have authorized the issuance of and
delivery to the Authority of the Local Bonds described in this Article IIT and in Article IV

hereof;

(d)  The Local Entity shall either have received bids or entered
into contracts for the construction of the Project, which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided, that, if the
Loan will refund an interim construction financing, the Local Entity must either be
constructing or have constructed its Project for a cost and as otherwise compatible with
the plan of financing described in the Application; and, in either case, the Authority and
BPH shall have received a certificate of the Consulting Engineers to such effect, the form
of which certificate is attached hereto as Exhibit C;

(¢)  The Local Entity shall have obtained all permits required by
the laws of the State and the federal government necessary for the construction of the
Project, and the Authority and BPH shall have received a certificate of the Consulting
Engineers to such effect;

() The Local Entity shall have obtained all requisite orders of
and approvals from the Public Service Commission of West Virginia (the “PSC”) and the
West Virginia Infrastructure and Jobs Development Council necessary for the
construction of the Project and operation of the System, with all requisite appeal periods
having expired without successful appeal, and the Authority and BPH shall have received
an opinion of counsel to the Local Entity, which may be local counsel to the Local Entity,
bond counsel or special PSC counsel but must be satisfactory to the Authority and BPH,
to such effect;

(z)  The Local Entity shall have obtained any and all approvals
for the issuance of the Local Bonds required by State law, and the Authority and BPH
shall have received an opinion of counsel to the Local Entity, which may be local counsel
to the Local Entity, bond counsel or special PSC counsel but must be satistactory to the
Authority and BPH, to such effect;

(h)  The Local Entity shall have obtained any and all approvals of
rates and charges required by State law and shall have taken any other action required to
establish and impose such rates and charges (imposition of such rates and charges is not,
however, required to be effective until completion of construction of the Project), with all
requisite appeal periods having expired without successful appeal, and the Authority and
BPH shall have received an opinion of counsel to the Local Entity, which may be local
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counsel to the Local Entity, bond counsel or special PSC counsel but must be satisfaciory
to the Authority and BPH, to such effect;

(1) Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority
and BPH shall have received a certificate of the accountant for the Local Entity, or such
other person or firm experienced in the finances of local entities and satisfactory to the
Authority and BPH, to such effect;

(1) The net proceeds of the Local Bonds, together with all
moneys on deposit or to be simultaneously deposited (or, with respect to proceeds of
grant anticipation notes or other indebtedness for which a binding purchase contract has
been entered, to be deposited on a date certain) and irrevocably pledged thereto and the
proceeds of grants irrevocably committed therefor, shall be sufficient to pay the costs of
construction and acquisition of the Project as set forth in the Application, and the
Authority and BPH shall have received a certificate of the Consulting Engineers, or such
other person or firm experienced in the financing of drinking water projects and
satisfactory to the Authority and BPH, to such effect, such certificate to be in form and
substance satisfactory to the Authority and BPH, and evidence satisfactory to the
Authority and BPH of such irrevocably committed grants; and

(k)  The Local Entity shall have obtained 100% of the titles,
easements and rights-of-way, or shall have received rights-of-entry for the same and the

Authority and BPH shall receive an opinion of counsel to the Local Entity, satisfactory to
the Authority and BPH, to such effect.

3.2 Subject to the terms and provisions of this Loan Agreement, the
rules and regulations promulgated by the BPH, including the DWTRF Regulations, or
any other appropriate State agency and any applicable rules, regulations and procedures
promulgated from time to time by the federal government, it is hereby agreed that the
Authority shall make the Loan to the Local Entity and the Local Entity shall accept the
Loan from the Authority, and in furtherance thereof it is agreed that the Local Entity shall
sell to the Authority and the Authority shall make the Loan by purchasing the Local
Bonds in the principal amount and at the price set forth in Schedule X hereto. The Local
Bonds shall have such further terms and provisions as described in Article I'V hereof.

3.3  The loan shall be secured and shall be repaid in the manner
hereinafter provided in this Loan Agreement.

3.4  The Local Bonds shall be delivered to the Authority, at the offices of
the Autbority, on a date designated by the Local Entity by written notice to the Authority,
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which written notice shall be given not less than ten (10) business days prior to the date
designated; provided, however, that if the Authority is unable to accept delivery on the
date designated, the Local Bonds shall be delivered to the Authority on a date as close as
possible to the designated date and mutually agreeable to the Authority, BPH and the
Local Entity. The date of delivery so designated or agreed upon is hereinafter referred to
as the “Date of Loan Closing.” Notwithstanding the foregoing, the Date of I.oan Closing
shall in no event occur more than ninety (90) days after the date of execution of this Loan
Agreement by the Authority.

3.5 The Local Entity understands and acknowledges that it is one of
several local entities which have applied to the Authority and BPH for loans from the
Fund to finance drinking water projects and that the obligation of the Authority to make
any such loan is subject to the Local Entity’s fulfilling all of the terms and conditions of
this L.oan Agreement on or prior to the Date of Loan Closing and to the requirements of
the Program. The Local Entity specifically recognizes that the Authority will not
purchase the Local Bonds unless and until sufficient funds are available in the Fund to
purchase all the Local Bonds and that, prior to execution of this Loan Agreement, the
Authority may purchase the bonds of other local entities set out in the State Project
Priority List, as defined in the DWTRF Regulations. The Local Entity further
specifically recognizes that all loans will be originated in conjunction with the DWTRF
Regulations and with the prior approval of BPH or such later date as is agreed to in
writing by the BPH.

3.6 The Local Entity shall provide BPH with the appropriate
documentation to comply with the special conditions regarding the special requirements
established by federal and State regulations as set forth in Exhibit D attached hereto at
such times as are set forth therein.

3.7  The Local Entity shall comply with the following conditions:

(a) The Local Entity shall develop and implement an asset
management plan in accordance with BPH guidelines and approved by BPH.

(b)  The Local Entity shall comply with Title 40 CFR Part 34,
New Restrictions on Lobbying.

(¢)  The Local Entity shall comply with Section 6002 of the
Resource Conservation and Recovery Act (RCRA) (42 U.S.C. 6962). Regulations issued
under RCRA Section 6002 apply to any acquisition of an item where the purchase price
exceeds $10,000 or where the quantity of such items acquired in the course of the
preceding fiscal year was $10,000 or more. RCRA Section 6002 requires that preference
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be given in procurement programs to the purchase of specific products containing
recycled materials identified in guidelines developed by EPA. These guidelines are listed
in 40 CFR 247.

(d)  The Local Entity shall comply with Subpart C of 2 CFR Part
180 and 2 CFR Part 1532, entitled “Responsibilities of Participants Regarding
Transactions (Doing Business with Other Persons). To the extent required by BPH, the
Local Entity shall provide certifications as to compliance.

(e)  The Local Entity shall comply with all requests for data
related to the use of the funds provided under this agreement.

() The Local Entity shall allow any appropriate representative of
the Office of US Inspector General to (1) examine its records relating to the Project and
this Agreement and (2) interview any officer or employee of the Local Entity.

(g)  The Local Entity must promptly refer to EPA’s Inspector
General any credible evidence that a principal, employee, agent, sub-grantee contractor,
subcontractor, loan recipient, or other person has submitted a false claim under the False
Claims Act or has committed a criminal or civil violation of laws pertaining to fraud,
conflict of interest, bribery, gratuity, or similar misconduct involving funds provided
under this Agreement.

(h)  The Local Entity shall not use funds for particular activities
for any casino or other gambling establishment, aquarium, zoo, golf course, or swimming
pool.

(1) The Local Entity shall require that all laborers and mechanics
employed by its contractors and subcontractors be paid wages at rates not less than the
higher of those prevailing on projects of a character similar in the locality as determined
by the Secretary of Labor (DOL) in accordance with subchapter IV of chapter 31 of title
40, United States Code or the prevailing wage rate set by the State. The Local Entity
must require that confractors and subcontractors obtain wage determinations from DOL
and comply with DOL guidance and regulations implementing wage rate requirements.

(j)  Pursuant to 40 CFR, Section 33.301, the Local Entity agrees
to make Disadvantage Business Enterprise (DBE) good faith efforts whenever procuring
construction, equipment, services and supplies, and to require that prime contractors also
comply. ‘The Local Entity shall provide BPH with DBE participation reports semi-
annually.
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(k)  The Local Entity shall comply with Title VI of the Civil
Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title IX of the
Education Amendments of 1972, the Age Discrimination Act of 1975, and a variety of
program-specific statutes with nondiscrimination requirements. The Local Entity shall
also comply with Title VII of the Civil Rights Act of 1964 (prohibiting race, color,
national origin, religion, and sex discrimination in employment), the Americans with
Disabilities Act (prohibiting disability discrimination in employment and in services
provided by State and Local Entities, businesses, and non-profit agencies), and the Fair
Housing Act (prohibiting race, color, national origin, age, family status, and disability
discrimination in housing), as well as any other applicable civil rights laws.

ARTICLE IV

Local Bonds; Security for [Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1  The Local Entity shall, as one of the conditions of the Authority and
BPH to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to
an official action of the Local Entity in accordance with the Local Statute, which shall, as
adopted or enacted, contain provisions and covenants in substantially the form as follows:

(a)  That the gross revenues of the System shall always be used
for purposes of the System. Such gross revenues will be used monthly, in the order of
priority listed below:

(1) to pay Operating Expenses of the System;

(1) to the extent not otherwise limited by any outstanding
loan resolution, indenture or other act or document and beginning on the date set forth in
Schedule X, to provide debt service on the Local Bonds by depositing 1n a sinking fund
one-third (1/3) of the interest payment next coming due on the Local Bonds and one-third
(1/3) of the principal payment next coming due on the Local Bonds and, beginning three
(3) months prior to the first date of payment of principal of the Local Bonds, if the
reserve account for the Local Bonds (the “Reserve Account™) was not funded from
proceeds of the Local Bonds or otherwise concurrently with the issuance thereof in an
amount equal to the maximum amount of principal and interest which will come due on
the Local Bonds in the then current or any succeeding year (the “Reserve Requirement”),
by depositing in the Reserve Account an amount not less than one-twelfth (1/12) of
one-tenth (1/10) of the Reserve Requirement or, if the Reserve Account has been so
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funded (whether by Local Bond proceeds, monthly deposits or otherwise), any amount
necessary to maintain the Reserve Account at the Reserve Requirement;

(111} to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of
improving or making emergency repairs or replacements to the System or eliminating any
deficiencies in the Reserve Account; and

(1v) for other legal purposes of the System, including
payment of debt service on other obligations junior, subordinate and inferior to the Local
Bonds.

Provided that if the Local Entity has existing outstanding indebtedness
which has greater coverage or renewal and replacement fund requirements, then the
greater requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(1) That the Local Bonds shall be secured by a pledge of
either the gross or net revenues, as applicable, of the System as provided in the Local
Act;

(i)  That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which, along with other revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at least
one hundred fifteen percent (115%) of the maximum amount required in any year for
debt service on the Local Bonds and all other obligations secured by a lien on or payable
from the revenues of the System prior to or on a parity with the Local Bonds or, if the
Reserve Account is funded (whether by Local Bond proceeds, monthly deposits or
otherwise) at an amount equal to the Reserve Requirement and any reserve account for
airy such prior or parity obligations is funded at least at the requirement therefor, equal to
at least one hundred ten percent (110%) of the maximum amount required in any year for
debt service on the Local Bonds and any such prior or parity obligations;

(1i1)  That the Local Entity will complete the Project and
operate and maintain the System in good condition;

(1v) That, except as otherwise required by State law or the
DWTRF Regulations, the System may not be sold, mortgaged, leased or otherwise
disposed of, except as a whole, or substantially as a whole, and only if the net proceeds to
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be realized from such sale, mortgage, lease or other disposition shall be sufficient to fully
pay all of the Local Bonds outstanding and further provided that portions of the System
when no longer required for the ongoing operation of the System as evidenced by
certificates from the Consulting Engineer, may be disposed of with such restrictions as
are normally contained in such covenants;

(v)  That the Local Entity shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if
net revenues of the System prior to issuance of such parify bonds, plus reasonably
projected revenues from rate increases and the improvements to be financed by such
parity bonds, shall not be less than one hundred fifteen percent (115%) of the maximum
debt service in any succeeding year on all Local Bonds and parity bonds theretofore and
then being issued and on any obligations secured by a lien on or payable from the
revenues of the System prior to the Local Bonds and with the prior written consent of the
Authority;

(vi) That the Local Entity will carry such insurance as is
customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Local Entity will not render any free services
of the System;

(viii) That the Authority may, by proper legal action, compel
the performance of the duties of the Local Entity under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System,
and shall also have, in the event of a default in payment of principal of or interest on the
Local Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law and all rights as set forth in
Section 5 of the Act;

(ix)  That, to the extent authorized by the laws of the State
and the rules and regulations of the PSC, all delinquent rates and charges, if not paid
when due, shall become a lien on the premises served by the System;

(x)  That, to the extent legally allowable, the Local Entity
will not grant any franchise to provide any services which would compete with the
System;
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(xi)  That the Local Entity shall annually, within six months
of the end of the fiscal year, cause the records of the System to be audited by an
independent certified public accountant or independent public accountant and shall
submit the report of said audit to the Authority. If the Local Entity receives $500,000 or
more (in any combination of federal funds) in a fiscal year, the audit shall be obtained in
accordance with the Single Audit Act (as amended from time to time) and the applicable
OMB Circular (or any successor thereto). Financial statement audits are required once all
funds have been received by the Local Entity. The audit shall include a statement that
notes whether the results of tests disclosed instances of noncompliance that are required
to be reported under government auditing standards and, if they are, describes the
instances of noncompliance and the audited financial statements shall include a statement
that notes whether the Local Entity’s revenues are adequate to meet its Operating
Expenses and debt service and reserve requirements;

(xi1) That the Local Entity shall annually adopt a detailed,
balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of
such budget to the Authority within 30 days of adoption thereof;

(xu1) That, to the extent authorized by the laws of the State
and the rules and regulations of the PSC, prospective users of the System shall be
required to connect thereto;

(xiv) That the proceeds of the Local Bonds, advanced from
time to time, except for accrued interest and capitalized interest, if any, must (a) be
deposited in a construction fund, which, except as otherwise agreed to in writing by the
Authority, shall be held separate and apart from all other funds of the Local Entity and on
which the owners of the Local Bonds shall have a lien until such proceeds are applied to
the construction of the Project (including the repayment of any incidental interim
financing) and/or (b) be used to pay (or redeem) bond anticipation notes or other interim
funding of such Local Entity, the proceeds of which were used to finance the construction
of the Project; provided that, with the prior written consent of the BPH, the proceeds of
the Local Bonds may be used to fund all or a portion of the Reserve Account, on which
the owner of the Local Bonds shall have a lien as provided herein;

{xv) That, as long as the Authority is the owner of any of
the Local Bonds, the Local Entity may authorize redemption of the Local Bonds with 30
days written notice to BPH and the Authority;

(xvi) That the West Virginia Municipal Bond Commission
(the “Commission’”) shall serve as paying agent for all Local Bonds;

{C1877400.1)
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(xvi1) That the Local Entity shall on the first day of each
month (if the first day is not a business day, then the first business day of each month})
deposit with the Commission the required interest, principal and reserve account
payment. The Local Entity shall complete the Monthly Payment Form, attached hereto
as Exhibit E and incorporated herein by reference, and submit a copy of said form along
with a copy of the check or electronic transfer to the Authority by the 5th day of such
calendar month. The Local Entity shall make monthly payments to the Commission by
electronic transfer;

(xviii) That, if required by the Authority and BPH and, unless
it qualifies for an exception to the provisions of Section 148 of the Internal Revenue
Code of 1986, as amended, which exception shall be set forth in an opinion of bond
counsel, the Local Entity will furnish to the Authority, annually, at such time as it is
required to perform its rebate calculations under the Internal Revenue Code of 1986, as
amended, a certificate with respect to its rebate calculations and, at any time, any
additional information requested by the Authority;

(xix} That the Local Entity shall have obtained the
certificate of the Consulting Engineers to the effect that the Project has been or will be
constructed in accordance with the approved plans, specifications and design as
submitted to the Aunthority and BPH, the Project is adequate for the purposes for which it
was designed, the funding plan as submutted to the Authority and BPH 1s sufficient to pay
the costs of acquisition and construction of the Project and all permits required by federal
and State laws for construction of the Project have been obtained;

(xx) That the Local Entity shall, to the full extent permitted
by applicable law and the rules and regulations of the PSC, terminate its services to any
customer of the System who is delinquent in payment of charges for services provided by
the System and will not restore such services until all delinquent charges for the services
of the System have been fully paid; and

(xxi) That the Local Entity shall submit all proposed change
orders to the BPH for written approval. The Local Entity shall obtain the written
approval of the BPH before expending any proceeds of the Local Bonds held in
“contingency” as set forth in the final Schedule A attached to the certificate of the
Consulting Engineer. The Local Entity shall obtain the written approval of the BPH
before expending any proceeds of the Local Bonds available due to
bid/construction/project underruns.

{C1877490.1}
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The Local Entity hereby represents and warrants that the Local Act has
been or shall be duly adopted or enacted in compliance with all necessary corporate and
other action and 1n accordance with applicable provisions of law. All legal matters
incident to the authorization, issuance, validity, sale and delivery of the Local Bonds shall
be approved without qualification by nationally recognized bond counsel acceptable to
the Authority in substantially the form of legal opinion attached hereto as Exhibit F.

4.2  The Loan shall be secured by the pledge and assignment by the
Local Entity, as effected by the Local Act, of the fees, charges and other revenues of the
Local Entity from the System.

43 At least two and one-half percent (2¥2%) of the proceeds of the
Local Bonds will be advanced on the Date of Loan Closing. The remaining proceeds of
the I.ocal Bonds shall be advanced by the Authority monthly as required by the Local
Entity to pay Costs of the Project, provided, however, if the proceeds of the Local Bonds
will be used to repay an interim financing, the proceeds will be advanced on a schedule
mutually agreeable to the Local Entity, the BPH and the Authority. The Local Bonds
shall not bear interest during the construction period but interest shall commence
accruing on the completion date as defined in the DWTRF Regulations, provided that the
annual repayment of principal and payment of interest shall begin not later than one (1)
year after the completion date. The repayment of principal and interest on the Local
Bonds shall be as set forth on Schedule Y hereto. In no event shall the interest rate on or
the net interest cost of the Local Bonds exceed any statutory limitation with regard
thereto.

44  The Local Bonds shall be delivered to the Authority in fully
registered form, transferable and exchangeable as provided in the Local Act at the
expense of the Local Entity. Anything to the contrary herein notwithstanding, the Local
Bonds may be issued in one or more series.

4.5  As provided by the DWTRF Regulations, the Local Entity agrees to
pay from time to time, if required by the Authority and BPH, the Local Entity’s allocable
share of the reasonable administrative expenses of the BPH and the Authority relating to
the Program. Such administrative expenses shall be determined by the BPH and the
Authority and shall include, without limitation, Program expenses, legal fees paid by the
BPH and the Authority and fees paid for any bonds or notes to be issued by the Authority
for contribution to the Fund.

_ 4.6 The obligation of the Authority to make any loans shall be
conditioned upon the availability of moneys in the Fund in such amount and on such

(C1877490.1}
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terms and conditions as, in the sole judgment of the Authority, will enable it to make the
Loan. :

ARTICLE V

Certain Covenants of the Local Entity;
Imposition and Collection of User Charges;
Payments To Be Made by
Local Entity to the Authority

5.1  The Local Entity hereby irrevocably covenants and agrees to comply
with all of the terms, conditions and requirements of this Loan Agreement and the Local
Act. The Local Entity hereby further irrevocably covenants and agrees that, as one of the
conditions of the Authority to make the Loan, it has fixed and collected, or will fix and
collect, the rates, fees and other charges for the use of the System and will take all such
actions necessary to provide funds sufficient to produce the required sums set forth in the
Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(11)
hereof.

5.2  In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Loan
Agreement, the Local Entity hereby covenants and agrees that it will, to the extent or in
the manner authorized by law, immediately adjust and increase such schedule of rates,
fees and charges (or where applicable, immediately file with the PSC for a rate increase)
and take all such actions necessary to provide funds sufficient to produce the required
sums set forth in the Local Act and this Loan Agreement.

5.3 In the event the Local Entity defaults in any payment due to the
Authority pursuant to this Loan Agreement, the amount of such default shall bear interest
at the interest rate of the installment of the Loan next due, from the date of the default
until the date of the payment thereof.

54  The Local Entity hereby irrevocably covenants and agrees with the
Authority that, in the event of any default hereunder by the Local Entity, the Authority
may exercise any or all of the rights and powers granted under Section 5 of the Act,
including, without limitation, the right to impose, enforce and collect charges of the
System.

{C1877490.1}
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ARTICLE VI

Other Agreements of the
Local Entity

6.1  The Local Entity hereby acknowledges to the Authority and BPH its
understanding of the provisions of the Act, vesting in the Authority and BPH certain
powers, rights and privileges with respect to drinking water projects in the event of
default by local entities in the terms and covenants of this Loan Agreement, and the Local
Entity hereby covenants and agrees that, if the Authority should hereafter have recourse
to said rights and powers, the Local Entity shall take no action of any nature whatsoever
calculated to inhibit, nullify, void, delay or render nugatory such actions of the Authority
in the due and prompt implementation of this Loan Agreement.

6.2  The Local Entity hereby warrants and represents that all information
provided to the Authority and BPH in this Loan Agreement, in the Application or in any
other application or documentation with respect to financing the Project was at the time,
and now 1is, true, correct and complete, and such information does not omit any material
fact necessary to make the statements therein, in light of the circumstances under which
they were made, not misleading. Prior to the Authority’s making the Loan and receiving
the Local Bonds, the Authority and BPH shall have the right to cancel all or any of their
obligations under this Loan Agreement if (a) any representation made to the Authority
and BPH by the Local Entity in connection with the Loan shall be incorrect or incomplete
in any material respect or (b) the Local Entity has violated any commitment made by it in
its Application or in any supporting documentation or has violated any of the terms of the
Act, the DWTRI Regulations or this Loan Agreement.

6.3  The Local Entity hereby agrees to repay on or prior to the Date of
Loan Closing any moneys due and owing by it to the Authority or any other lender for
the planning or design of the Project, provided that such repayment shall not be made
from the proceeds of the Loan.

6.4 The Local Entity hereby covenants that, if required by the Authority,
it will rebate any amounts required by Section 148 of the Internal Revenue Code of 1986,
as amended, and will take all steps necessary to make any such rebates. In the event the
T.ocal Entity fails to make any such rebates as required, then the Local Entity shall pay
any and all penalties, obtain a waiver from the Internal Revenue Service and take any
other actions necessary or desirable to preserve the exclusion from gross income for
federal income tax purposes of inferest on the Local Bonds.
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6.5  Notwithstanding Section 6.4, the Authority may at any time, in their
sole discretion, cause the rebate calculations prepared by or on behalf of the Local Entity
to be monitored or cause the rebate calculations for the Local Entity to be prepared, in
either case at the expense of the Local Entity.

6.6  The Local Entity hereby agrees to give the Authority prior written
notice of the issuance by it of any other obligations to be used for the System, payable
from the revenues of the System or from any grants for the Project or otherwise related to

the Project or the System.

6.7  The Local Entity hereby agrees to file with the Authority upon
completion of acquisition and construction of the Project a schedule setting forth the
actual costs of the Project and sources of funds.

ARTICLE VI1

Miscellaneous

7.1  Schedules X and Y shall be attached to this Loan Agreement by the
Authority as soon as practicable after the Date of Loan Closing is established and shall be
approved by an official action of the Local Entity supplementing the Local Act, a
certified copy of which official action shall be submitted to the Authority.

7.2 If any provision of this L.oan Agreement shall for any reason be held
to be invalid or unenforceable, the invalidity or unenforceability of such provision shall
not affect any of the remaining provisions of this Loan Agreement, and this lLoan
Agreement shall be construed and enforced as if such invalid or unenforceable provision
had not been contained herein.

7.3 This Loan Agreement may be executed in one or more counterparts,
any of which shall be regarded for all purposes as an original and all of which constitute
but one and the same instrument. FEach party agrees that it will execute any and all
documents or other instruments and take such other actions as may be necessary to give
effect to the terms of this Loan Agreement.

7.4  No waiver by any party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or
other provision of this Loan Agreement.
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7.5 This Loan Agreement supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Loan and
constitutes the entire agreement between the parties hereto 1n respect thereof.

7.6 By execution and delivery of this Loan Agreement, notwithstanding
the date hereof, the Local Entity specifically recognizes that it is hereby agreeing to sell
its Local Bonds to the Authority and that such obligation may be spectfically enforced or
subject to a similar equitable remedy by the Authority.

7.7  This Loan Agreement shall terminate upon the earlier of:

(1) written notice of termination to the Local Entity from either
the Authority or BPH;

(i)  the end of ninety (90) days after the date of execution hereof
by the Authority or such later date as is agreed to in writing by the BPH if the Local
Entity has failed to deliver the Local Bonds to the Authority,

(ii1)  termination by the Authority and BPH pursuant to Section 6.2
hereof; or _

(tv) payment in full of the principal of and interest on the Loan
and of any fees and charges owed by the Local Entity to the Authority or BPH.

In the event funds are not available to make all of the lLoan, the
responsibility of the Authority and BPH to make all the Loan is terminated; provided
further that the obligation of the Local Entity to repay the outstanding amount of the
Loan made by the Authority and BPH is not terminated due to such non-funding on any
balance of the I.oan. The BPH agrees to use its best efforts to have the amount
contemplated under this Loan Agreement included 1n its budget. Non-funding of the
[L.oan shall not be considered an event of default under this Loan Agreement.
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IN WITNESS - WHEREOF, the parties hereto have caused this Loan
Agreement to be executed by their respective duly authorized officers as of the date
executed below by the Authority.

CITY OF WELLSBURG
(SEAL) By: %ﬁ@
Its: Mayor
Attest: Date: October 27, 2010
Its: Recorﬁ
WEST VIRGINIA WATER
DEVELOPMENT AUTHOQOR

(SEAL) By:
— U,

Its: Executive n‘ect

Attest: Date: October 27, 2010

OMG—Q Q.0 mmyﬂcf?

Its: Authorized Officer
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EXHIBIT A

MONTHLY FINANCIAL REPORT

Name of Local Entity
Name of Bond Issue(s)
Type of Project Water Wastewater
Fiscal Year ‘ Report Month
Budget
Year To
Total Budget Date Minus
Current Year Year Total Year
Item Month To Date To Date To Date

1. Gross Revenues

2. Operating Expenses

3. Bond Payments:

_ Type of Issue
Clean Water SRF

Drinking Water TRF

Infrastructure Fund

Water Development

Authority

Rural Utilities Service

Economic Development
Administration

Other (Identify)

4. Renewal and
Replacement
Fund Deposits

Name of Person Completing Form

Address

Telephone

23
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the Local Entity
to complete Items 1 and 2. In Item 1, provide the amount of actual Gross
Revenues for the current month and the total amount year-to-date in the
respective columns. Divide the budgeted annual Gross Revenues by 12.
For example, if Gross Revenues of $1,200 are anticipated to be received for
the year, each month the base would be increased by $100 ($1,200/12).
This is the incremental amount for the Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and the
total amount year-to-date in the respective columns. Any administrative
fee should be included in the Operating Expenses. Divide the budgeted
annual Operating Expenses by 12. For example, if Operating Expenses of
$900 are anticipated to be incurred for the year, each month the base would
be increased by $75 ($900/12). This is the incremental amount for the
Budget Year-to-Date column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all the
outstanding bonds of the Local Entity according to the source of funding.
For example, Clean Water State Revolving Fund loan from Department of
Environmental Protection, Drinking Water Treatment Revolving Fund loan
from Bureau for Public Health, Infrastructure Fund loan from Infrastructure
and Jobs Development Council, or a loan from the Water Development
Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each
month. This amount 1s equal to 2.5% of Gross Revenues minus the total
reserve account payments included in Item 3. If Gross Revenues are
$1,200, then $30 (2.5% of $1,200), LESS the amount of all reserve account
payments in Item 3 should be deposited into the Renewal and Replacement
Fund. The money in the Renewal and Replacement Fund should be kept
separate and apart from all other funds of the Local Entity.

The Local Entity must complete the Monthly Financial Report and forward it to the
Water Development Authority by the 10™ day of each month, commencing on the
date contracts are executed for the acquisition or construction of the Project and for
two years following the completion of acquisition or construction of the Project.
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EXHIBIT B

PAYMENT REQUISITION FORM

25
[C1877490.1



EXHIBIT C

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)

(Name of Bonds)

I, , Registered Professional Engineer, West

Virginia License No. . of Consulting Engineers,
, hereby certify as follows:

L. My fim 1s engineer for the acquisition and construction of
to the system (the “Project”) of
(the “Issuer”), to be constructed primarily in
County, West Virginia, which acquisition and construction
are being permanently financed in part by the above-captioned bonds (the “Bonds™) of
the Issuer. Capitalized words used herein and not defined herein shall have the same
meaning set forth in the bond adopted or enacted by the Issuer on
. and the Loan Agreement by and between the Issuer and the West
Virginia Water Development Authority (the “Authority”), on behalf of the West Virginia
Bureau for Public Health (the “BPH”), dated .

2. The Bonds are being issued for the purposes of (i)
.,and (i) paying certain issuance and other costs in

connection therewith.

3. To the best of my knowledge, information and belief, (i) within the
limits and in accordance with the applicable and governing contractual requirements
relating to the Project, the Project will be constructed in general accordance with the
approved plans, specifications and designs prepared by my firm and approved by BPH
and any change orders approved by the Issuer, BPH and all necessary governmental
bodies; (i1) the Project, as designed, is adequate for its intended purpose and has a useful
life of at least years, if properly operated and maintained, excepting anticipated
replacements due to normal wear and tear; (iii) the Issuer has received bids for the
acquisition and construction of the Project which are in an amount and otherwise
compatible with the plan of financing set forth in Schedule B attached hereto as Exhibit
A, and my firm' has ascertained that all successful bidders have made required provisions

'If another responsible party. such as the Issuer’s attorney, reviews the insurance and payment bonds, then
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for all insurance and payment and performance bonds and that such nsurance policies or
binders and such bonds have been verified for accuracy; (iv) the successful bidders
received any and all addenda to the original bid documents; (v) the bid documents
relating to the Project reflect the Project as approved by the BPH and the bid forms
provided to the bidders contain all critical operational components of the Project; (vi) the
successful bids include prices for every item on such bid forms; (vii) the uniform bid
procedures were followed; (viii) the Issuer has obtained all permits required by the laws
of the State of West Virginia and the United States necessary for the acquisition and
construction of the Project and operation of the System; (ix)} as of the effective date
thereof”, the rates and charges for the System as adopted by the Issuer will be sufficient
to comply with the provisions of the Loan Agreement; (x) the net proceeds of the Bonds,
together with all other moneys on deposit or to be simultaneously deposited and
irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project
approved by BPH; and (xi) attached hereto as Exhibit A is the final amended “Schedule
B - Total Cost of Project; Sources of Funds and Cost of Financing” for the Project.

WITNESS my signature and seal on this day of

[SEAL]
By:
West Virginia License No.
insert the fellowing: [and in reliance upon the opinion of , Esq.] and delete “my firm has ascertained
that”.

’If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the following: “In
reliance upon the certificate of of even date herewith,” at the beginning of {ix).
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EXHIBIT D
SPECIAL CONDITIONS

A.  PUBLIC RELEASE REQUIREMENT - The Local Entity agrees to
include, when issuing statements, press releases, requests for proposals, bid solicitations,
groundbreaking or project dedication program documents and other documents
describing projects or programs funded in whole or in part with federal money, (1) the
percentage of the total costs of the program or project which will be financed with federal
money, (2) the dollar amount of federal funds for the project or program, and (3)
percentage and dollar amount of the total costs of the project or program that will be
financed by non-governmental sources.

B. EXHIBIT D-1 — The Local Entity shall complete the form attached
as Exhibit D-1 and submit to the BPH prior to the Closing.

28
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EXHIBIT D-1
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EXHIBIT E

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re: [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond

Commission
on behalf of on
[Local Entity] [Date]
Sinking Fund:
Interest $
Principal $
Total: $

Reserve Account: $

Witness my signature this ___ day of

[Name of Local Entity]

By:

Authorized Officer

Enclosure: wire transfer form

30
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EXHIBIT F
OPINION OF BOND COUNSEL FOR LOCAL ENTITY

[To Be Dated as of Date of Loan Closing]
West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311
West Virginia Bureau for Public Health
815 Quarrier Street, Suite 418
Charleston, WV 25301-2616

Tadies and Gentlemen:

We are bond counsel to (the “Local Entity”), a

We have examined a certified copy of proceedings and other papers relating to the
authorization of a (i) loan agreement dated , including all schedules and
exhibits attached thereto (the “Loan Agreement”), between the Local Entity and the West
Virginia Water Development Authority (the “Authority”), on behalf of the West Virginia
Bureau for Public Health (the “BPH”), and (ii) the issue of a series of revenue bonds of

the Local Entity, dated (the “Local Bonds”), to be purchased by the
Authority in accordance with the provisions of the Loan Agreement. The I.ocal Bonds
are issued in the principal amount of $ , in the form of one bond,

registered as to principal and interest to the Authority, with principal and interest payable
quarterly on March 1, June I, September 1, and December 1 of each year, beginning

1, , and ending 1, , all as set forth in the “Schedule
Y™ attached to the Loan Agreement and incorporated in and made a part of the Local
Bonds.

The Local Bonds are issued for the purposes of (1) , and (ii)
paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of of the

Code of West Virginia, 1931, as amended (the “Local Statute”), and the bond

duly adopted or enacted by the Local Entity on as

supplemented by the supplemental resolution duly adopted by the Local Entxty on
(collectively, the “Local Act”), pursuant to and under which Local
Statute and Local Act the Local Bonds are authorized and issued, and the Loan
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Agreement has been undertaken. The Local Bonds are subject to redemption prior to
maturity to the extent, at the time, under the conditions and subject to the limitations set
forth in the Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such other documents as
we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on behalf
of the Local Entity and is a valid and binding special obligation of the Local Entity,
enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the BPH
and cannot be amended so as to affect adversely the rights of the Authority or the BPH or
diminish the obligations of the Local Entity without the consent of the Authority and the
BPH.

3. The Local Entity is a duly organized and validly existing \
with full power and authority to acquire and construct the Project, to operate and
maintain the System, to adopt or enact the Local Act and to issue and sell the Local
Bonds, all under the Local Statute and other applicable provisions of law.

4. The Local Act and all other necessary orders and resolutions have been
legally and effectively adopted or enacted by the Local Entity and constitute valid and
binding obligations of the Local Entity, enforceable agamnst the Local Entity in
accordance with their terms. The ILocal Act contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and delivered
by the Local Entity to the Authority and are valid, legally enforceable and binding special
obligations of the Local Entity, payable from the gross or net revenues of the System set
forth in the Local Act and secured by a first lien on and pledge of the gross or net
revenues of the System, all in accordance with the terms of the Local Bonds and the
Local Act.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written
and applied, the mnterest on the Local Bonds is excludable from the gross income of the
recipients thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the LLocal Bonds
of bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors’
rights or in the exercise of judicial discretion in appropriate cases.
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We have examined executed and authenticated Local Bond numbered R-1, and
our opinion the form of said bond and its execution and authentication are regular and
proper.

Very truly yours,
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $215,000
Purchase Price of Local Bonds $215,000

The ILocal Bonds shall bear interest at a rate of 2% per annum.
Commencing September 1, 2011, principal and interest of the Local Bonds is payable
quarterly, with an administrative fee of 1%. Quarterly payments will be made on
March 1, June 1, September 1 and December 1 of each year as set forth on the Schedule
Y attached hereto and incorporated herein by reference.

The Local Entity shall submit its payments monthly to the Commission with
instructions that the Commission will make quarterly payments to the Authority at such
address as is given to the Commission in writing by the Authority. If the Reserve
Account is not fully funded at closing, the Local Entity shall commence the payment of
the 1/120 of the maximum annual debt service on the first day of the month it makes its
first monthly payment to the Commission. The Local Entity shall instruct the
Commission to notify the Authority of any monthly payments which are not received by
the 20th day of the month in which the payment was due.

The Local Bonds are fully registered in the name of the Authority as to principal
and interest, if any, and the Local Bonds shall grant the Authority a first lien on the gross
or net revenues of the Local Entity’s system as provided in the Local Act.

The Local Entity may prepay the Local Bonds in full at any time at the price of par
upon 30 days’ written notice to the Authority and BPH. The Local Entity shall request
approval from the Authority and BPH in writing of any proposed debt which will be
issued by the Local Entity on a parity with the Local Bonds which request must be filed
at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the I.ocal Bonds are on a parity as to liens,
pledge and source of and security for payment with the following obligations of the Local
Entity:

(1) City of Wellsburg Combined Waterworks and Sewerage System Revenue
Bonds, Series 1993 (West Virginia Water Development Authority), dated
November 19, 1993, issued in the original aggregate principal amount of
$1,185,374; and
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(il  City of Wellsburg Combined Waterworks and Sewerage System Refunding
Revenue Bonds, Series 1993, dated November 19, 1993, issued in the
original aggregate principal amount of $740,000 and held by United
National Bank.

Number of New Customers To Be Served: Design Loan/NA
Location: N/A
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SCHEDULE Y
DEBT SERVICE SCHEDULE
City of Wellsburg :
DWTRF
‘* 20 Years
2% Interest Rate :
1% Administrative Fee
?Dated :
‘Date P 0/27/ L
?De!ivery g ;
: {Date 10/27/10
; ‘Period | . ‘ T Debt s
. ;Ending { Princi_p_a!; {oupon Interests Service;
20/27/10; H : ;
1 2192 1,075.00f _3,267.00¢ :
12/1/11; 2,203 1,064.04°  3,267.04}
3/1/32 22141 1053.03  3,267.03 :
6/1/12 22251 104196 3266.96, i
9/1/12! 22370 2000%!  1.03083:  3.26783 3
13/1/12} 3,248;  2.000%:  3,019.65: 376765, .
: 3/1/13 2.000%: 100841  3267.41 :
! B1/13 2000% 997.11)  3,267.11 :
3‘ 8/1/13 2.000% 985761 3,267.76)
| 12/1/13 2,000% 97435, 3,267.35 :
3/1/14 2.000% 3,266.89
6/1/14 2.000% 167.37 :
' 9/1/14 2.000% 3267.79
12/1/14 2339 2.000% 3267058
3/1/15 23511 2.000% 32ETAS ;
6/1/15 2,363 2.000% 3,267.70 :
9/1/15} 23741 2.000% 3,266.88
12/1/15: 2386, 2.000% 3,267.01
3/1/16 23080 2.000%! 3,267.08) i
6/1/16 2,410 2.000%; 3,267.09 :
9/1/151 3 : 3,267.04
12/1/16 3,266.93;
: 3/1/17) 2,447 3,267,761 ]
: 6/1/17¢ 2,453 3,257,531
: 9/1/17+ 2ATL 3 767,23
{ 12/1/17 24831 3.266.88
3/1/18 2,496} T7LAG. 326746
; 2,508 758.88)  3,266.98;
: 2,521 74644, 376744 .
; 9534 :
25461 721, ;
2,559} 708.44]  3367.44
: 9/1/19 32,5721 695 641 4 :
12/1/19 2,585 3,267.78 :
: 31200 2508l 3,267.56)
LBY20. 281 _3,267.87] !
: 8/1/20, 26241 3,267.8 :
: 12/1/20¢ 26371 3,267,681
: 32 26500 326751
i 6/1/21} 2,663 1,267.261
| 8/1/21 2,676} 3,266.94
? /1211 2,690 3,267.56!

{C1877490.1}
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_. City of Wellsburg
~ DWIRF
_ 2%Interest Rate
1% Administrative Fee

i Debt:
Principal | Coupon: Interest: Servicet
_2000%1 5644l 3.267A1:

2.000%;
2.000%

3,267.87,
3,267.66!
3,267.38
3,267.03

i-..2267.55
2.000% 324810 3,266.91]
2000%; 310200 3,267.20}
2000% 29542 3,267.42

2.000%: 280.56; 3:

2.000%; 3,767.52

2.000%! 3,267.61

2.000%! 3,267.53%

38 3,267.37

T eyes 3,267.131

ORI 2 V7 B 3,267.82!

12/1/28 3,267.43;

. i 30129 3,266.97

6/1/29] 3,267.43!1
L2122 27810 3267818 B

12/1/23 ... 11211 3,267.11}

S 31730 9633 326733
) 6/3/30 8048  3,267.48} :
. . LBz 3,208 LBASAL BIETBAL

12/1/30° 32190 2000% 4853 3,267.53]
LA L. 32350 2.000%: 3243  3,26743
8/1/31! 39510 2.000%1 16.26!  3,267.26:

215,000 ¢ 46,389.59) 261,389.56

.,.‘..‘5.‘2.‘59:.93..Qi;__a__.rﬁs?_.r_l,md_” '
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Gov. Joe Manchin, Ul
Chairman

Kenneth Lowe, Jr.
Public Member

Dwight Calhour
Public Member

David "Bones" McComas
Public Member

Ron Fustice
Public Member

Angela K. Chestnut, P.E.
Executive Director

Barbara 1. Pauley
Administrative Secretary

WEST VIRGINIA

B

Infrastructure & Jobs Development Council

June 9, 2010

The Honorable Sue Simonetti
Mayor, City of Wellsburg

70 Town Square

Wellsburg, WV 26070

Re:  City of Wellsburg
Water Project 2010W-1196

Dear Mayor Simonetti:

The West Virginia Infrastructure and Jobs Development Council (Infrastructure Council)
has reviewed the City of Wellsburg’s (City) preliminary application to upgrade the
existing water treatment and distribution system (Project).

Based on the findings of the Water Technical Review Committee, the Infrastructure
Council has determined that the Project is technically feasible within the guidelines of the
Infrastructure and Jobs Development Act. The City should carefully review the enclosed
comments of the Water Technical Review Committee as the City may need to address
certain issues raised in said comments as it proceeds with the Project.

Upon consideration of the preliminary application, the Infrastructure Council determined
that the City should pursue a $2,500,000 Drinking Water Treatment Revolving Fund loan
(3%, 20 years) to fund this Project. Please contact the West Virginia Bureau for Public
Health at 304-558-6749 for specific information on the steps the City needs to follow to
apply for these funds. Please note that this letter does not constitute funding
approval from this agency. '

If you have any questions regarding this matter, please contact the Angela K. Chestnut at
304- 558-4607 (X201). :

Sincerely,
Eenneth Lowe, Jr.
Enclosure
ce: Bob Decrease, P.E., BPH (w/o enclosure) (via e-mail)

David B. Sharp, P.E., Potesta & Associates, Inc.
Barb Zimnox, Brooke Hancock Jefferson Metro

180 Association Drive « Charleston, WV 25311 « Phone (304) 558-4607 » Fax (304) 558-4609

www. wvinfrastructure,com




CITY OF WELLSBURG

Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010 A
(West Virginia DWTRF Program)

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

On the 27th day of October, 2010, the undersigned authorized representative of the West
Virginia Water Development Authority (the "Autherity™), for and on behalf of the Authority, and the
undersigned Mayor of the City of Wellsburg (the "Issuer"), for and on behalf of the Issuer, hereby certify
as follows:

1.  On the date hereof, the Authority received the Combined Waterworks and Sewerage
System. Design Revenue Bonds, Series 2010 A (West Virginia DWTREF Program), of the Issuer, in the
principal amount of $215,000, numbered AR-1 (the "Bonds"), issued as a single, fully registered Bond,
and dated October 27, 2010.

2. At the time of such receipt, all the Bonds had been executed by the Mayor and the
City Clerk of the Issuer by their respective manual signatures, and the official seal of the Issuer had been
affixed upon the Bonds.

3. The Issuer has received and bereby acknowledges receipt from the Authority, as the
original purchaser of the Bonds, of the sum of $21,500, being a portion of the principal amount of the

Bonds. The balance of the principal amount of the Bonds will be advanced by the Authority and the West
Virginia Bureau for Public Health to the Issuer as the Project progresses.

[Remainder of Page Tntentionalty Blank]
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09.28.10
952630.00006

Dated as of the day and year first written above.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By: CM@Q Cl QUMUYMM(“?Q

Its: Authonzed Representative

CITY OF WELLSBURG
By: / )ﬁyn WJ
Tts: Mayor

CH5437220



CITY OF WELLSBURG

Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010 A
(West Virginia DWTRF Program)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

The Huntington National Bank,
as Bond Registrar
Charleston, West Virginia

Ladies and Gentlemen:
There are delivered to you herewith on this 27th day of October, 2010:

(1) Bond No. AR-1, constituting the entire original issue of the City of
Wellsburg Combined Waterworks and Sewerage System Design Revenue
Bonds, Series 2010 A (West Virginia DWTRF Program), in the principal
amount of $215,000, dated October 27, 2010 (the "Bonds"), executed by the
Mayor and City Clerk of the City of Wellsburg (the "Issuer") and bearing the
official seal of the Issuer, authorized to be issued under and pursuant to a Bond
Ordinance duly enacted by the Issuer on October 12, 2010, and a
Supplemental Resolution duly adopted by the Issuer on October 12, 2010
(collectively, the "Bond Legislation");

(2) A copy of the Bond Legislation authorizing the above-
captioned Bonds, duly certified by the City Clerk of the Issuer;

(3)  Executed counterparts of a loan agreement for the Bonds,
dated October 27, 2010, by and between the Issuer and the West Virginia
Water Development Authority, on behalf of the West Virginia Bureaun for
Public Health (the "Loan Agreement™); and

{4)  Executed opinion of nationally recognized bond counsel
regarding the validity of the Loan Agreement and the Bonds.

You are hereby requested and authorized to deliver the Bonds to the Authority upen
payment to the Issuer of the sum of $21,500, representing a portion of the principal amount of the Bonds.
Prior to such delivery of the Bonds, you will please cause the Bonds to be authenticated and registered by
an authorized officer, as Bond Registrar, in accordance with the form of Certificate of Authentication and
Registration thereon.,

1 6
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Dated as of the day and year first written above.

CITY OF WELLSBURG
By: jéié’/ W
Its: Mayor
09.28.10
952630.00006
2
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SPECIMEN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF WELLSBURG
COMBINED WATERWORKS AND SEWERAGE SYSTEM
DESIGN REVENUE BONDS, SERIES 2010 A
(WEST VIRGINIA DWTRF PROGRAM)

No. AR-1 $215,000

KNOW ALL MEN BY THESE PRESENTS: This 27th day of October, 2010, that the
CITY OF WELLSBURG, a municipal corporation and political subdivision of the State of West Virginia
in Brooke County of said State (the "Issuer"), for value received, hereby promises to pay, solely from the
special funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY (the "Authority"} or registered assigns the sum of TWO HUNDRED
FIFTEEN THOUSAND DOLLARS ($215,000), or such lesser amount as shall have been advanced to the
Issuer hereunder and not previously repaid, as set forth in the "Record of Advances" attached as
EXHIBIT A hereto and incorporated herein by reference, in quarterly installments on March 1, June 1,
September 1 and December 1 of each year, commencing September 1, 2011, as set forth on the "Debt
Service Schedule" attached as EXHIBIT B hereto and incorporated herein by reference, with interest
payable quarterly on March 1, June I, September 1, and December 1 of each year, commencing
September 1, 2011 to and inciuding June 1, 2031, at the rate of 2% per annum as set forth on EXHIBIT B
attached hereto.

The Administrative Fee of [.0% (as defined in the hereinafter described Bond
Legislation) shall also be payable quarterly on March 1, June 1, September 1 and December 1 of each
year, commencing September 1, 2011, as set forth on EXHIBIT B attached hereto.

Principal instaliments of this Bond are payable in any coin or currency which, on the
respective dates of payment of such installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office of the West Virginia Municipal Bond
Commission, Charleston, West Virginia (the "Paying Agent"). The interest on this Bond is payable by
check or draft of the Paying Agent mailed to the registered owner hereof at the address as it appears on
the books of The Huntington National Bank, Charleston, West Virginia, as registrar (the "Registrar™), on
the 15th day of the month next preceding an interest payment date, or by such other method as shall be
mutually agreeable so long as the Authority is the Registered Owner hereof.,

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but
only with the express written consent of the Authority and the West Virginia Bureau for Public Health
(the "BPH") and upon the terms and conditions prescribed by, and otherwise in compliance with, the
Loan Agreement by and between the Issuer and the Authority, on behalf of the BPH, dated October 27,
2010.

This Bond is issued (i} to pay the costs of design and other pre~construction activities of
certain additions, betterments and improvements to the existing public waterworks system of the Issuer
(the "Project”); and (ii} to pay certain costs of issuance of the Bonds of this Series (the "Bonds") and
related costs. The existing public waterworks system of the Issuer, the Project, and any further

5437136




extensions, additions, betterments or improvements thereto are herein called the "System."” This Bond is
issued under the authority of and in full compliance with the Constitution and statutes of the State of West
Virginia, including particularly Chapter 8, Article 20 and Chapter 16, Article 13C of the West Virginia
Code of 1931, as amended (collectively, the "Act"), a Bond Ordinance duly enacted by the Issuer on
October 12, 2010 , and a Supplemental Resolution duly adopted by the Issuer on October 12, 2010
{collectively, the "Bond Legislation"), and is subject to all the terms and conditions thereof. The Bond
Legislation provides for the issuance of additional bonds under certain conditions, and such bonds would
be entitled to be paid and secured equally and ratably from and by the funds and revenues and other
security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY, WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, TO THE ISSUER'S (I}
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 1993
{WEST VIRGINIA SRF PROGRAM), DATED NOVEMBER 19, 1993, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF §1,185,374; AND (II) COMBINED WATERWORKS AND
SEWERAGE SYSTEM REFUNDING REVENUE BONDS, SERIES 1993, DATED NOVEMBER 19,
1993, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $740,000 AND HELD
BY UNITED NATIONAL BANK (COLLECTIVELY, THE "PRIOR BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues (as defined
in the Bond Legislation) to be derived from the operation of the System, on a parity with the pledge of
Net Revenues in favor of the Holders of the Prior Bonds, and from momnies in the Reserve Account
created under the Bond Legislation for the Bonds (the "Series 2010 A Bonds Reserve Account"), and
unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay all operating expenses
of the System and the principal of and interest, if any, on all bonds which may be issued pursuant to the
Act and which shall be set aside as a special fund hereby pledged for such purpose. This Bond does net
constitute an indebtedness of the Issuer within the meaning of any constitutional or statutory provisions or
limitations, nor shall the Issuer be obligated to pay the same or the interest, if any, hereon, except from
said special fund provided from the Net Revenues, the monies in the Series 2010 A Bonds Reserve
Account and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient, together with other revenues of the
System, to provide for the reasonable expenses of operation, repair and maintenance of the System, and to
leave a balance each year equal to at least 115% of the maximum amount payable in any year for
principal of and interest, if any, on the Bonds, and all other obligations secured by a lien on or payable
from such revenues, including the Prior Bonds; provided however, that so long as there exists in the
Series 2010 A Bonds Reserve Account an amount at least equal to the maximum amount of principal and
interest, if any, which will become due on the Bonds in the then current or any succeeding year, and in the
respective reserve accounts established for any other obligations outstanding, including the Prior Bonds,
‘an amount at least equal to the requirement therefor, such percentage may be reduced to 110%. The
Issuer has entered into certain further covenants with the registered owners of the Bonds for the terms of
which reference is made to the Bond Legislation. Remedies provided the registered owners of the Bonds
are exclusively as provided in the Bond Legislation, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as

provided in the Bond Legislation, only upon the books of the Registrar by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Bond, together with & written instrument of
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transfer satisfactory to the Registrar, duly executed by the registered owner or its attorney duly authorized
m writing.

Subject to the registration requirements set forth herein, this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied
solely to payment of the costs of the Project and costs of issuance hereof described in ihe Bond
Legislation, and there shall be and hereby is created and granted a lien upon such monies, until so applied,
in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and at the issuance of this Bend do exist,
have happened, and have been performed in due time, form and mapner as required by law, and that the
amount of this Bond, together with all other obligations of the Issuer, does not exceed amny limit
prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the
Net Revenues of the System has been pledged to and will be set aside into said special fund by the [ssuer
for the prompt payment of the principal of and interest, if any, on this Bond.

All provisions of the Bond Legislation, ordinances and statwtes under which this Bond 15
issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written
fully hereimn.

[Remamder of Page Intentionally Blank]
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IN WITNESS WHEREOF, the CITY OF WELLSBURG has caused this Bond to be
signed by its Mayor, and its corporate seal to be hereunto affixed and aitested by its City Clerk, and has
caused this Bond to be dated the day and vear first written above.

[SEAL]

ATTEST:

5437136



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2010 A Bonds described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above, as of the date
set forth below.

Date: October 27, 2010,

THE HUNTINGTON NATIONAL BANK,
as Regis{rar

5437136




EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1) $21,500 10/27/10 (19)
(2) (20)
€)) &)
(4) (22)
) (23)
(6) (24)
(7) (25)
(8) (26)
&) (27)
(10) (28)
(11) (29)
(12) (30)
(13) (31
(14) (32)
(15) (33)
(16) (34)
(17) (35)
(18) (36)

TOTAL §

5437136



EXHIBIT B

DEBT SERVICE SCHEDULE
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BOND DEBT SERVICE
City of Wellshurg
DWTRF
20 Years
2% Interest Rate
1% Administrative Fee

Dsted Date  10/27/2010
Delivery
10/27/2010
Period
Ending Principal Coupon Interest Debt Service
10/27/2010

9/1/2011 2,192 2,000% 1,075.00 3,267.00
12/1/2011 2,203 2.000% 1,064.04 3,267.04
3/1/2012 2,214 2.000% 1,063.03 3,267.03
6/1/2012 2,225 2.000% 1,041.5¢6 3,266.96
9/1/2012 2,237 2.000% 1,030.83 3,267.83
12/1/2012 2,248 2.000% 1,018.65 3,267.65
3/1/2013 2,258 2.000% 1,008.41 3,267.41
6/1/2013 2,270 2.000% 987.11 3,267.11
8/1/2013 2,282 2.000% 985.76 3,267.76
12/1/2013 2,253 2.000% 574.35 3,267.35
3/1/2014 2,304 2.000% 862.89 3,266.89
6/1/2014 2,316 2.000% 551.37 3,267.37
5/1/2014 2,328 2.000% 539.79 3,267.79
12/1/2014 2,339 2.000% 928.15 3,267.15
3/1/2015 2,351 2.000% 916.45 3,267.45
6/1/2015 2,363 2.000% 504.70 3,267.70
9/1/2015 2,374 2.000% 852.88 3,266.88
12/1/2015 2,386 2.000% 881.01 3,267.01
3/1/2016 2,398 2.000% 869.08 3,267.08
5/1/2016 2,410 2.600% 857.09 3,267.09
9/1/2016 2,422 2.000% 845.04 3,267.04
12/1/2016 2,434 2.000% 832.83 3,266.93
3/1/2017 2,447 2.000% 820.76 3,267.76
6/1/2017 2,459 2.000% 808.53 3,267.53
9/1/2017 2,471 2.000% 796.23 3,267.23
12/1/2017 2,483 2.000% 783.88 3,266.88
3/1/2018 2,496 2.000% 771.46 3,267.46
6/1/2018 2,508 2.000% 758.98 3,266.58
9/1/2018 2,521 2.000% 746.44 3,267.44
12/1/2018 2,534 2.800% 733.84 3,267.84
3/1/2019 2,546 2.000% 721.17 3,267.17
6/1/2019 2,559 2.000% 708.44 3,267.44
9/1/2019 2,572 2.000% 695.64 3,267.64
12/1/2019 2,585 2.000% 682.78 3,267.78
3/1/2020 2,598 2.600% 669.86 3,267.86
6/1/2020 2,611 2.000% 556,87 3,267.87
9/1/202C 2,624 2.000% 643.81 3,267.81
12/1/2020 2,637 2,000% 630.69 3,267.69
3/1/2G21 2,650 2.000% 617.51 3,267.51
6/1/2021 2,663 2.000% 504,26 3,267.26
8/1/2021 2,676 2.000% 580,94 3,266.94
12/1/2021 2,680 2.000% 577.56 3,267.56

Sep 22, 2010 5:30 pm Prepared by Raymond James & Associztes, Inc.
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BOND DEBT SERVICE
City of Wellshurg
DWTRF
20 Years
2% Interest Rate
1% Administrative Fee

Period

Ending Principal Coupon Interest Debt Service
3/1/2022 2,703 2.000% 564.11 3,267.11
6/1/2022 2,717 2.000% 550.60 3,267.60
9/1/2022 2,730 2.000% 537.01 3,267.01
12/1/2022 2,744 2.000% 523.36 3,267.36
3/1/2023 2,758 2.000% 509.64 3,267.64
6/1/2023 2,772 2.000% 485,85 3,267.85
5/1/2023 2,785 2.000% 481.99 3,266.99
12/1/2023 2,799 2.000% 468.07 3,267.07
3/1/2024 2,813 2.000% 454.07 3,267.07
6/1/2024 2,827 2.000% 440.01 3,267.01
9/1/2024 2,842 2.000% 425.87 3,267.87
12/1/2024 2,856 2.000% 411.66 3,267.66
3/1/2025 2,870 2.000% 397.38 3,267.38
6/1/2025 2,884 2.000% 383.03 3,267.03
9/1/202% 2,898 2.000% 368.61 3,267.61
12/1/2025 2,913 2.000% 354.12 3,267.12
3/1/2026 2,928 2.000% 339.55 3,267.55
6/1/2026 2,942 2.000% 32491 3,266.91
9/1/2026 2,857 2.000% 310.20 3,267.20
12/1/2026 2,972 2.000% 295.42 3,267.42
3/1/2027 2,987 2.000% 280.56 3,267.56
6/1/2027 3,002 2.000% 265.62 3,267.62
9/1/2027 3,017 2.000% 250.61 3,267.61
12/1/2027 3,032 2.000% 235.53 3,267.53
3/1/2028 3,047 2.000% 220.37 3,267.37
6/1/2028 3,062 2.000% 205.13 3,267.13
9/1/2028 3,078 2.000% 185.82 3,267.82
12/1/2028 3,093 2.000% 174,43 3,267.43
3/1/2029 3,108 2.000% 158.97 3,266.97
6/1/2029 3,124 2.000% 143.43 3,267.43
9/1/2029 3,140 2.000% 127.81 3,267.81
12/1/2029 3,155 2.000% 112,11 3,267.11
3/1/2030 3,171 2.000% 96.33 3,267.33
6/1/2030 3,187 2.000% 80.48 3,257.48
9/1/2030 3,203 2.000% 54.54 3,267.54
12/1/2030 3,219 2.000% 48.53 3,267.53
3/1/2031 3,235 2.000% 32.43 3,267.43
6/1/2031 3,251 2.000% 16.26 3,267.26

215,000 46,389.59 261,389.59

5289.93 Quarterly Admin Fee, 523,194,40

Sep 22, 2010 5:30 pm Prepared by Raymond lames & Associates, inc. {(WDALOANS-WELL11D) 2



(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books

kept for registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: , 20

In the presence of:
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Chase Tower, Eighth Floor Writer's Contact Information
STEPTOE & FO. Box 1588
OHNSON Charleston, WV 25326-1588
} oy (304) 353-8000  (304) 353-8180 Fax

ATTORNEYS AT LAW www.steptoe-johnson.commn

October 27, 2010

City of Wellsburg
Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010 A
(West Virginia DWTRF Propram)

City of Wellsburg
Wellsburg, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Bureau for Public Health
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by the City of
Wellsburg (the "Issuer"), a municipal corporation and political subdivision created and existing under the
laws of the State of West Virginia, of its $215,000 Combined Waterworks and Sewerage System Design
Revenue Bonds, Series 2010 A (West Virginia DWTRF Program), dated the date hereof (the "Bonds™).

We have examined the law and certified copies of proceedings and other papers relating
to the authorization of a loan agreement dated October 27, 2010, including all schedules and exhibits
attached thereto (the "Loan Agreement"), by and between the Issuer and the West Virginia Water
Development Authority (the "Authority"), on behalf of the West Virginia Bureau for Public Health (the
“BPH”), and the Bonds, which are to be purchased by the Authority in accordance with the provisions of
the Loan Agreement. The Bonds are originally issued in the form of one Bond, registered as to principal
and interest to the Authority, bearing interest at the rate of 2% per annum, payable quarterly on March 1,
June 1, September | and December 1 of each year, commencing September 1, 2011 and with principal
installments payable quarterly on March 1, June 1, September 1 and December 1 of each vyear,
comumencing September 1, 2011 to and including June 1, 2031 all as set forth in the "Schedule Y
attached to the Loan Agreement and incorporated in and made a part of the Bonds. The Series 2010 A
Bonds are subject to the Administrative Fee equal to 1% of the principal amount of the Series 2010 A
Bonds as set forth in the Schedule Y attached to the Loan Agreement.

The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 8, Article 20 and Chapter 16,
Article 13C of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the purposes of
(i) paying the costs of design and other pre-construction activities for the acquisition and construction of
certain additions, betterments and improvements to the water portion of the existing public waterworks
and sewerage system of the Issuer; and (ii) paying certain costs of issuance and related costs,
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We have also examined the applicable provisions of the Act and the Bond Ordinance
duly enacted by the Issuer on October 12, 2010, as supplemented by a Supplemental Resolution duly
adopted by the Issuer on October 12, 2010 (collectively, the "Bond Legislation"), pursuant to and under
which Act and Bond Legislation the Bonds are authorized and issued, and the Loan Agreement has been
entered into. The Bonds are subject to redemption prior to maturity to the extent, at the time, under the
conditions and subject to the limitations set forth in the Bond Legislation and the Loan Agreement. All
capitalized terms used herein and not otherwise defined herein shall have the same meanings set forth in
the Bond Legislation and the Loan Agreement when used herein.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The lssuer is a duly created and validly existing municipal corporation and political
subdivision of the State of West Virginia, with full power and authority to complete the Project, to
operate and maintain the System, to adopt the Bond Legislation and to issue and sell the Bonds, ali under
the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on bebalf of the
Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the terms
thereof, and inures to the benefit of the Authority and the BPH and cannot be amended by the Issuer so as
to affect adversely the rights of the Authority or the BPH or diminish the obligations of the Issuer without
the written consent of the Authority and the BPH.

3. The Bond Legislation and all other necessary ordinances, orders and resolutions have
been duly and effectively enacted and adopted by the Issuer in connection with the issnance and sale of
the Bonds and constitute valid and binding obligations of the Issuer enforceable against the Issuer in
accordance with their terms. The Bond Legislation contains provisions and covenants substantially in the
form of those set forth in Section 4.1 of the Loan Agreement.

4. The Bonds have been duly authorized, issued, executed and delivered by the Issuer to
the Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable
from the Net Revenues of the System and secured by a first lien on and pledge of the Net Revenues of the
System, on a parity with respect to liens, pledge and source of and security for payment with the Issuer's:
(1) Combined Waterworks and Sewerage System Revenue Bonds, Series 1993 (West Virginia SRF
Program), dated November 19, 1993, issued in the original aggregate principal amount of $1,185,374; and
(2) Combined Waterworks and Sewerage System Refunding Revenue Bonds, Series 1993, dated
November 19, 1993, issued in the original aggregate principal amount of $740,000 and held by United
National Bank (collectively, the "Prior Bonds"), all in accordance with the terms of the Bond and the
Bond Legislation.

5. The Bonds are, under the Act, exempt from all taxation by the State of West Virginia,
or any county, municipality or county commission, political subdivision or agency thereof, and the
interest, if any, on the Bonds is exempt from personal and corporate net income taxes imposed directly
thereon by the State of West Virginia.

6. The Bonds have not been issued on the basis that the interest thereon, if any, is or will
be excluded from the gross income of the owners thereof for federal income tax purposes. We express no
opinion regarding the excludability of such interest from the gross income of the owners thereof for
federal income tax purposes or other federal tax consequences arising with respect to the Bonds.
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It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Loan Agreement and the Bond Legislation, and the liens and pledges set forth therein, may
be subject to and limited by bankruptcy, insolvency, reorganization, moratorivm and other similar laws
affecting creditors' rights heretofore or hereafter enacted to the extent constitutionally applicable and that
their enforcement may also be subject to the exercise of judicial discretion and the application of
equitable remedies in appropriate cases.

We have examined the executed and authenticated Bond numbered AR-I, and in our
opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

LLC

1/
i
STEPTGE & JOHNSON PLLC

09.28.1¢
952630.00066
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Chase Tower, Eighth Floor Writer's Contact Information
STEPTOE &
OHNSON Charleston, WV 25326-1588
] (304) 3538000 (304} 353-8180 Fax

PLLC

ATTORNEYS AT LAW www.steptoe-jchnson.com

October 27, 2010

City of Wellshurg
Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010 A
(West Virginia DWTRF Program)

City of Wellsburg
Wellsburg, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Bureau for Public Health
Charleston, West Virginia

Ladies and Gentlemen:

We are counsel to the City of Wellsburg, in Brooke County, West Virginia (the "Issuer™).
As such counsel, we have examined copies of the approving opinion of Steptoe & Johnson PLLC, as
bond counsel, a loan agreement dated October 27, 2010, including all schedules and exhibits attached
thereto (the "Loan Agreement"), by and between the Issuer and the West Virginia Water Development
Authority (the "Authority™), on behalf of the West Virginia Bureau for Public Health (the “BPH”), the
Bond Ordinance duly enacted by the Issuer on October 12, 2010, as supplemented by the Supplemental
Resolution duly adopted by the Issuer on October 12, 2010 (collectively, the "Bond Legislation™), and
other documents relating to the above-captioned Bonds of the Issuer (the "Bonds"). Capitalized terms
used herein and not otherwise defined herein shall have the same meanings set forth in the Bond
Legislation and the Loan Agreement when used herein.

We are of the opinion that:

1. The Issuer has been duly created and is validly existing as a municipal corporation and
political subdivision of the State of West Virginia, with full power and authority to complete the Project,
to operate and maintain the Systern and to enact the Bond Legislation, all under the Act and other
applicable provisions of law, and the Mayor, City Clerk and members of the council of the Issuer have
been duly and properly elected or appointed, as applicable, have taken the requisite oaths, and are
authorized to act on behalf of the Issuer in their respective capacities.

2. The Bond Legislation has been duly adopted and enacted by the Issuer and is in full force
and effect.
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3. The Loan Agreement has been duly authorized, executed and delivered by the Issuer and,
assuming due authorization, execution and delivery by the Authority, constitutes a valid and binding
agreement of the [ssuer enforceable in accordance with its terms.

4. The execution and delivery of the Bonds and the Loan Agreement and the consummation
of the transactions contemplated by the Bonds, the Loan Agreement and the Bond Legislation and the
carrying out of the terms thereof, do not and will not, in any material respect, conflict with or constitute,
on the part of the Issuer, a breach of or default under any ordinance, order, resolution, agreement or other
instrument to which the Issuer is a party or any existing law, regulation, court order or consent decree to
which the Issuer is subject.

5. To the best of our knowledge, there is mo litigation, action, suit, proceeding or
investigation at law or in equity before or by any court, public board or body, pending or threatened,
wherein an unfavorable decision, ruling or finding would adversely affect the transactions contemplated
by the Bonds, the Loan Agreement, the Bond Legislation, the Project, the operation of the System, the
validity of the Bonds or the collection or pledge of the Net Revenues therefor.

All counsel to this transaction may rely upon this opinion as if specifically addressed to

them.
Very truly yours,
LLC
09.28.10
952630.00006
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CITY OF WELLSBURG

Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010 A
(West Virginia DWTRF Program)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

CERTIFICATION OF COPIES OF DOCUMENTS

INCUMBENCY AND OFFICIATL NAME

LAND AND RIGHTS-OF-WAY

8. MEETINGS, ETC.

10. LOAN AGREEMENT

11. INSURANCE

12. VERIFICATION OF SCHEDULE

13. RATES

14. SIGNATURES AND DELIVERY

15, BOND PROCEEDS

16. PUBLICATION AND PUBLIC HEARING ON BOND
ORDINANCE

18. SPECIMEN BOND

19. CONFLICT OF INTEREST

20. PROCUREMENT OF ENGINEERING SERVICES

21. SAFE DRINKING WATER ACT

23, EXECUTION OF COUNTERPARTS

Pl

We, the undersigned MAYOR and CITY CLERK of the City of Wellsburg in Brooke
County, West Virginia (the "Issuer™), and the undersigned COUNSEL to the Issuer, hereby certify, on this
the 27th day of October, 2010, in connection with the Issuer’s Combined Waterworks and Sewerage
System Design Revenue Bonds, Series 2010 A (West Virginia DWTREF Program), dated the date hereof
(the "Bonds" or the "Series 2010 A Bonds™), as follows:

1. TERMS: Al capitalized words and terms used in this General Certificate and not
otherwise defined herein shall have the same meaning as set forth in the Bond Ordinance of the Issuer
duly enacted October 12,2010, and the Supplemental Resolution duly adopted October 12, 2010
(collectively, the "Bond Legislation™).

2. NO LITIGATION: No controversy or litigation of any nature is now pending or

threatened, restraining, enjoining or affecting in any manner the issuance, sale or delivery of the Bonds,
the Project, the operation of the System, the receipt of the Gross Revenues, or in any way contesting or
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affecting the validity of the Bonds, or any proceedings of the Issuer taken with respect to the issuance or
sale of the Bonds, the pledge or application of the Gross Revenues or any other monies or security
provided for the payment of the Bonds or the existence or the powers of the Issuer insofar as they relate to
the authorization, sale and issuance of the Bonds, the Project, the operation of the System, the collection
of the Gross Revenues or the pledge of Net Revenues as security for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable approvals,
permits, exemptions, consents, authorizations, registrations and certificates required by law for Project,
the operation of the System, the imposition of rates and charges, and the issuance of the Bonds have been
duly and timely obtained and remain in full force and effect.

4, NO ADVERSE FINANCIAL CHANGE,; INDEBTEDNESS: There has been no
adverse change in the financial condition of the Issuer since the approval, execution and delivery by the
Issuer of the Loan Agreement, and the Issuer has met all conditions prescribed in the Loan Agreement.
The Issuer has or can provide the financial, institutional, Jegal and managerial capabilities necessary to
complete the Project.

There are outstanding obligations of the Issuer which will rank on a parity with the
Series 2010 A Bonds as to liens, pledge, source of and security for payment, being the Issuer's: (i)
Combined Waterworks and Sewerage System Revenue Bonds, Series 1993 (West Virginia SRF
Program), dated November 19, 1993, issued in the original aggregate principal amount of $1,185,374 (the
“Series 1993 Bonds™); and (ii) Combined Waterworks and Sewerage System Refunding Revenue Bonds,
Series 1993, dated November 19, 1993, issued in the original aggregate principal amount of $740,000 and
held by United National Bank (the “Series 1993 Refunding Bonds™) (collectively, the "Prior Bonds").

The Series 2010 A Bonds shall be issued on a parity with the Prior Bonds with respect to
liens, pledge and source of and security for payment and in all other respects. Prior to the issuance of the
Series 2010 A Bonds, the Issuer will obtain (i) a certificate of an Independent Certified Public Accountant
stating that the coverage and parity tests of the Prior Bonds are met; and (ii) the written consent of the
registered owners of Series 1993 Bonds to the issuance of the Series 2010 A Bonds on a parity with the
Series 1993 Bonds. The Series 1993 Refunding Bonds do not require consent. Other than the Prior
Bonds, there are no other outstanding bonds or obligations of the Issuer which are secured by revenues or
assets of the System.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the below-listed
documents hereto attached or delivered herewith or heretofore delivered are true, correct and complete
copies of the originals of the documents of which they purport to be copies, and such original documents
are in full force and effect and have not been repealed, rescinded, amended or changed in any way unless
modification appears from later documents also listed below:

Bond Ordinance
Supplemental Resolution

Loan Agreement

Infrastructure and Jobs Development Council Approval
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Charter

Rules of Procedure

Qaths of Office of Officers and Council Members

Water Rate Ordinance

Sewer Rate Ordinance

Minutes on Adoption and Enactment of Rate Ordinances

Affidavits of Publication of Rate Ordinances and Notices of Public Hearings

Minutes on Adoption and Enactment of Bond Legislation

Affidavit of Publication of Abstract of Bond Ordinance and Notice of Public Hearing

Prior Bond Ordinances

WDA Consent to Issuance of Parity Bonds

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of the Issuer is
"City of Wellsburg." The Issuer is a municipal corporation in Brooke County and is presently existing
under the laws of, and a political subdivision of, the State of West Virginia. The governing body of the
Issuer is its council, consisting of a Mayor and 6 council members, all duly elected or appointed, as
applicable, qualified and acting, and whose names and dates of commencement and termination of current

terms of office are as follows:

Date of Date of
Commencernent Termination
Name of Office of Office

Sue Simonetti, Mayor 07/01/2009 07/01/2013
Bruce Hunter, Councilmember 1st Ward 07/01/2009 07/01/2013
Mike Mitchell, Councilmember 1st Ward 0R/19/2010 07/01/2011
Tammy Provenzano, Councilmember 2nd Ward ~ 08/19/2010 07/01/2011
Ron Michaux, Councilmember 2nd Ward 08/19/2010 (7/01/2013
Randy Fletcher, Councilmember 3rd Ward 07/01/2007 07/01/2011
William Smith, Councilmember 3rd Ward 07/01/2009 07/01/2013
Della Serevicz, Councilmember 4th Ward 08/19/2010 07/01/2011
Jeff Tarr, Councilmember 4th Ward 08/19/2010 07/01/2013

The duly appointed and acting City Clerk of the Issuer is Mary Blum. The duly appointed

and acting Counsel to the Issuer is Steptoe & Johnson PLLC.
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7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all rights-of-way and
easements necessary for the Project and the operation and maintenance of the System have been acquired
and are adequate for such purposes and are not or will not be subject to any liens, encumbrances,
reservations or exceptions which would adversely affect or interfere in any way with the use thereof for
such purposes.

8. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and agreements
taken by and entered into by or on behalf of the Issuer in any way connected with the issuance of the
Bonds and the financing of the Project or the operation of the System were authorized or adopted at
regular or special meetings of the Governing Body of the Issuer duly and regularly called and held
pursuant to the Rules of Procedure of the Governing Body and all applicable statutes, including,
particularly and without limitation, Chapter 6, Article 9A of the West Virginia Code of 1931, as amended,
and a quorum of duly elected or appointed, as applicable, qualified and acting members of the Governing
Body was present and acting at all times during all such meetings. All notices required to be posted
and/or published were so posted and/or published.

9. LOAN AGREEMENT: As of the date hereof, (i) the representations of the Issuer
contained in the Loan Agreement are true and correct in all material respects as if made on. the date
hereof; (i) the Loan Agreement does not contain any untrue statement of a material fact or omit to state
any material fact necessary to make the statements therein, in light of the circumstances under which they
were made, not misleading; (iii) to the best knowledge of the undersigned, no event affecting the Issuer
has occurred since the date of the Loan Agreement which should be disclosed for the purpose for which it
is to be used or which it is necessary to disclose therein in order to make the statements and information
in the Loan Agreement not misleading; and (iv) the Issuer is in compliance with the Loan Agreement.

10. INSURANCE. The Issuer will maintain or, as appropriate, will require all
contractors to maintain worker’s compensation, public liability, property damage insurance, standard
hazard insurance, builder’s risk insurance, flood insurance and business interruption insurance, where
applicable, in accordance with the Bond Legislation and the Loan Agreement. All nsurance for the
System required by the Bond Legislation and the Loan Agreement are in full force and effect.

11. VERIFICATION OF SCHEULE: The final Schedule B attached to the Certificate of
Consulting Engineer, accurately represents the estimated costs of the Project, the sources of funds
available to pay the costs of the Project and the costs of financing of the Bonds.

12.  RATES: The Issuer has duly enacted a water rate ordinance on June 8, 2010, sefting
forth the respective rates and charges for the services of the water portion of the System. The time for
appeal of such rate ordinance has expired prior to the date hereof without any appeal, and such rate
ordinance is currently in effect. The Issuer has duly enacted a sewer rate ordinance on September 14,
2010, setting forth the respective rates and charges for the services of the sewer portion of the System.
The time for appeal of such rate ordinance has expired prior to the date hereof without any appeal, and
such rate ordinance is currently in effect.

13. SIGNATURES AND DELIVERY: On the date hereof, the undersigned Mayor and
City Clerk did officially sign all of the Bonds of the aforesaid issue, consisting upon original issuance of a
single Bond, dated the date hereof, by their manual signatures, and the undersigned City Clerk did
officially cause the official seal of the Issuer to be affixed upon said Bonds and to be attested by his or her
manual signature, and the Registrar did officially authenticate and deliver the Bonds to a representative of

4
CH5437246




the Authority as the original purchaser of the Bonds under the Loan Agreement. Said official seal of the
Issuer is also impressed above the signatures appearing on this certificate.

15.  BOND PROCEEDS: On the date hereof, the Issuer received $21,500 from the
Authority and the BPH, being a portion of the principal amount of the Bonds. The balance of the
principal amount of the Bonds will be advanced to the Issuer as the Project progresses. Counsel to the
Issuer makes no representation regarding this paragraph.

16. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE: Upon
adoption of the Bond Ordinance, an abstract thereof, determined by the Governing Body to contain
sufficient information as to give notice of the contents thereof, was published once each week for
2 successive weeks, with not less than 6 full days between each publication, the first such publication
occurring not less than 10 days before the date stated below for the public hearing, in The Brooke County
Review, a qualified newspaper published and of general circulation in the City of Wellsburg, together
with a notice to all persons concerned, stating that the Bond Ordinance had been adopted and that the
Issuer contemplated the issuance of the Bonds described in such Bond Ordinance, stating that any person
interested may appear before the Governing Body at the public hearing held at a public meeting of
Governing Body on the 12th day of October, 2010, at 7:00 p.m., at the City Hall in Wellsburg, West
Virginia, and present protests, and stating that a certified copy of the Bond Ordinance was on file at the
office of the City Clerk of the Issuer for review by interested parties during the office hours of the Issuer.
At such hearing all objections and suggestions were heard by the Governing Body and the Bond
Ordinance became finally adopted, enacted and effective as of the date of such public hearing, and
remains in full force and effect.

18. SPECIMEN BOND: Delivered concurrently herewith is a true and accurate
specimen of the Bonds. .

19.  CONFLICT OF INTEREST: No member, officer or employee of the Issuer has a
substantial financial interest, direct, indirect or by reason of ownership of stock in any corporation, in any
contract with the Issuer or in the sale of any land, materials, supplies or services to the Issuer or to any
contractor supplying the Issuer, relating to the Bonds, the Bond Legislation and/or the Project, including,
without limitation, with respect to the Depository Bank. For purposes of this paragraph, a "substantial
financial interest” shall include, without limitation, an interest amounting to more than 5% of the
particular business enterprise or contract.

20.  PROCUREMENT OF ENGINEERING SERVICES: The Issuer has complied in all
respects with the requirements of Chapter 5G, Article 1 of the West Virginia Code of 1931, as amended,
in the procurement of engineering services to be paid from proceeds of the Bonds. Counsel to the Issuer
makes no representation regarding this paragraph.

21.  SAFE DRINKING WATER ACT: The Project as described in the Bond Legislation
complies with the Safe Drinking Water Act.

23.  EBXECUTION OF COUNTERPARTS: This document may be executed in one or

more counterparts, each of which shall be deemed an original and all of which shall constitute but one and
the same document. :
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WITNESS our signatures and the official seal of the CITY OF WELLSBURG ocn the day
and vear first written above.

[CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE

Mayor

WQ/MJ’ W W\ City Clerk
%/W?/mg &Ck Counsel to the Issuer
& / /:'

09.28.10
§52630.00006
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CITY OF WELLSBURG

Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010 A
{West Virginia DWTRE Program)

CERTIFICATE OF ENGINEER

On this 27th day of October, 2010, I, David B. Sharp, Registered Professional Enginecr,
West Virginia License No. 014187, of Potesta & Associates, Inc., Charleston, West Virginia, hereby
certify as follows:

1. My firm is engineer for the design of certain additions, betterments, improvements
and extensions (the “Project”) to the water portion of the existing public combined water and sewerage
system (the “System™) of the City of Wellsburg (the “Issuer”), to be constructed primarily in Brooke
County, West Virginia, which design is being financed, in part, by the proceeds of the above-captioned
bonds (the “Bonds”) of the Issuer. Capitalized terms used herein and not defined herein shall have the
same meaning set forth in the Bond Ordinance enacted by the Issuer on QOctober 12, 2010, as
supplemented by the Suppiemental Resolution adopted by the Issuer on October 12, 2010, and the Loan
Agreement by and between the Issuer and the West Virginia Water Development Authority (the
“Authority™) on behalf of the Bureau for Public Health (the “BPE”), dated October 27, 2010 (the “Loan
Agreement™).

2. The Bonds are being issued for the purposes of (i) permanently financing the costs of
the Project; and (ii) paying costs of issuance and related costs.

3. To the best of my knowledge, information and belief, (i) within the limits and in
accordance with the applicable and governing contractual requirements relating to the Project, the Project
will be completed by Potesta & Associates, Inc., Consulting Engineers, as described in the application
submitted to the Authority and the BPH, requesting the Authority to purchese the Bonds (the
“Application™); (if) the water portion of the system of the Issuer which will be designed as a resuit of the
project will be adequate for the purpose for which it will be designed and, when constructed, will have an
estimated useful life of at least 22 vears; (iii) prior to construction, my firm will assist the Issuer in
obtaining all applicable permits required by the laws of the State of West Virginia and the United States
necessary for the acquisition and construction of the improvements contemplated by the Project and the
operation of the System; (iv) in reliance upon the certificate of Griffith & Associates PLLC, independent
certified public eccountants, of even date hereof, as of the effective date thereof, the rates and charges for
the System as adopted by the Issuer and approved by the Public Service Commission of West Virginia
will be sufficient to comply with the provisions of the Loan Agreement; (v) the net proceeds of the
Bonds, together with all other monies on deposit or to be simultaneously deposited and irrevocably
pledged thereto, are sufficient to pay the costs of the Project, as set forth in the Application; and (vi)
attached hereto as Exhibit A is the final amended “Schedule B - Total Cost of Project and Sources of
Funds” for the Project.

1 11

CH5439291




WITNESS my signature and sezl as of the date first written above.
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SCHEDULE B
City of Welisburg

AZCostofProject:

1. Construction

2. Technical Servicas

10,000

10.600

a Preliminary

b Basic 183,379 163,378

¢ Special Services 0 0
3 Land & Rights 0 0
4 Legal 0 0
5 Accounting Q 0
B Administration 5,000 5,000
7 Permits 1,121 1,121
8 Contingency 0 0
9 Total of Lines 1 through 8 209,500 209,500
BICost ncin

‘10 "Egunded Reserve

11 Registrar Fees

12  Bond Counsel

13 Cost of Financing (lines 16 thru 12)

14  TOTAL PROJECT COST {line 8 p

lus Line 13}

15 State Grants

16 Federal Grants

17 Other Granis

18 TOTAL GRANTS {lines 15 thru 17)

19  |Size of Bond Issue {line 14 minus Line 18)

e ¢aAQZ:, V14770
City of Wellsburg ! J
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Date
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Griffith & Associates, PLLC Accountants & Consultants

October 27, 2010

City of Wellsburg
Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010 A
(West Virginia DWTRF Program)

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Burean for Public Health
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the rates and charges as set forth in the sewer rate ordinance of the City of
Wellsburg (the "Issuer”) enacted September 14, 2010, and the water rate ordinance of the Issuer enacted
June 8, 2010, and the projected operating expenses and the anticipated customer usage as furnished to me
by Issuer, it is our opinion that such rates and charges will be sufficient to provide revenues which,
together with other revenues of the combined waterworks and sewerage system of the Issuer, will pay all
operating expenses and leave a balance each year equal to at least 115% of the maximum amount required
in any year for debt service on the Combined Waterworks and Sewerage System Design Revenue Bonds,
Series 2010 A (West Virginia DWTRF Program) in the original aggregate amount of $215,000 (the
"Bonds"), to be issued to the West Virginia Water Development Authority on behalf of the West Virginia
Bureau for Public Health on the date hereof and all other obligations secured by or pavable from the
revenues of the System, including the Issuer's: {1} Combined Waterworks and Sewerage System Revenue
Bonds, Series 1993 (West Virginia Water Development Authority), dated November 19, 1993, issued in
the original aggregate principal amount of $1,185,374; and (2) Combined Waterworks and Sewcrage
System Refunding Revenue Bonds, Series 1993, dated November 19, 1993, issued in the original
aggregate principal amount of $740,000 and held by United National Bank (collectively, the "Prior
Bonds").

1t is further my opinion that the Net Revenues actually derived from the System during any
12 consecutive months, within the 18 months immediately preceding the date of the actual issuance of the
Bonds, plus the estimated average increased anmual Net Revenues to be received in each of the
3 succeeding years after the completion of the improvements to be financed by the Bonds, are not less
than 115% of the largest aggregate amount that will mature and become due in any succeeding fiscal year
for the principal of and interest on the Bonds and the Prior Bonds.

Very truly yours,

Michacl DMGftith €
Griffith & Assogfated, PLLC

Michiael D. Griffith, CPA, ATIT 950 Little Coal River Road Alum Creek, WA/ 25003
mariffith@gcorpwi.com Phone: (304) 756.3600  Facsimile: (304) 756.2911

T0/15/108:21:32 AM MASHARED CLIENT FOLRDERSWellshurg\City of Wellshurg - CPA Certicale 10-27-10.doc




CITY OF WELLSBURG

Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010 A
{West Virginia DWTRF Program)

CERTIFICATE AS TO USE OF PROCEEDS

The undersigned Mayor of the City of Wellsburg in Brooke County, West Virginia (the
"Issuer”), being the official of the Issuer duly charged with the responsibility for the issuance of $215,000
Combined Waterworks and Sewerage System Design Revenue Bonds, Series 2010 A (West Virginia
DWTRI Program), of the Issuer, dated October 27, 2010 (the "Bonds" or the "Series 2010 A Bonds™),
hereby certifies this 27th day of October, 2010, as follows:

1. I am the officer of the Issuer duly charged with the responsibility of issuing the
Bonds. I am familiar with the facts, circumstances and estimates herein certified and duly authorized to
execute and deliver this certificate on bebalf of the Issuer. Capitalized terms used herein and not
otherwise defined herein shall have the meanings set forth in the Bond Ordinance duly enacted by the
Issuer on October 12, 2010, as supplemented by Supplemental resolution duly adopted on October 12,
2010 (collectively, the "Bond Ordinance"), authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and expectations of
the Issuer in existence on October 27, 2010, the date on which the Bonds are being physically delivered in
exchange for an initial advance of the principal amount of the Series 2010 A Bonds, and to the best of my
knowledge and belief, the expectations of the Issuer set forth herein are reasonable.

4. In the Bond Ordinance pursuant to which the Bonds are issued, the Issuer has
covenanted that it shall not take, or permit or suffer to be taken, any action with respect to Issuer’s use of
the proceeds of the Bonds which would cause any bonds, the interest, if any, on which is exempt from
federal income faxation under Section 103(a) of the Internal Revenue Code of 1986, as amended, and the
temporary and permanent regulations promulgated thereunder or under any predecessor thereto
(collectively, the "Code™), issued by the West Virginia Water Development Authority (the “Authority™)
or the West Virginia Bureau for Public Health (the "BPH"), as the case may be, from which the proceeds
of the Bonds are derived, to lose their status as tax-exempt bonds. The Issuer hereby covenants to take all
actions necessary to comply with such covenant.

5. The Series 2010 A Bonds were sold on October 27, 2010, to the Authority,
pursuant to a loan agreement dated October 27, 2010, by and between the Issuer and the Authority, on
behalf of the BPH, for an aggregate purchase price of $215,000 (100% of par), at which time, the Issuer
received $21,500 from the Authority and the BPH, being the first advance of the principal amount of the
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Series 2010 A Bonds. No accrued interest has been or will be paid on the Series 2010 A Bonds. The
balance of the principal amount of the Series 2010 A Bonds will be advanced to the Issuer as the Project
progresses.

6. The Series 2010 A Bonds are being delivered simultaneously with the delivery of
this certificate and are issued for the purposes of (i) paying the costs of the Project; and (ii) paying certain
costs of issuance of the Bonds and related costs.

7. Within 30 days after the delivery of the Bonds, the Issuer shall enter into
agreements which require the Issuer {0 expend at feast 5% of the net sale proceeds of the Bonds on the
Project, constituting a substantial binding commitment. The Project shall commence immediately and
shall proceed with due diligence to completion, and with the exception of proceeds deposited in the Series
2010 A Bonds Reserve Account, if any, all of the proceeds from the sale of the Bonds, together with any
investment earnings thereon, will be expended for payment of costs of the Project on or before March 1,
2011. The Project is expected to be completed by September 1, 2011.

3. The total cost of the Project 1s estimated at $215,000. Sources and uses of funds
for the Project are as follows:

SOURCES

Proceeds of the Series 2010 A Bonds $215,000
Total Sources $215,000
USES

Costs of the Project $209,500
Costs of Issuance $ 5500
Total Uses $215.000

9. Pursuant to Article V of the Bond Ordinance, the following special funds or accounts
have been created or continued relative to the Series 2010 A Bonds:

(1) Revenue Fund,

(2)  Renewal and Replacement Fund,

{3}  Series 2010 A Bonds Project Trust Fund;
(4y  Series 2010 A Bonds Sinking Fund; and

(5}  Series 2010 A Bonds Reserve Account.

2
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10.  Pursuant to Article VI of the Bond Resolution, the proceeds of the Bonds will be
deposited as follows:

(1)  Series 2010 A Bond proceeds in the amount of $-0- will be
deposited in the Series 2010 A Bonds Sinking und to cover capitalized
interest.

(2)  Series 2010 A Bonds proceeds in the amount of $-0- will be
deposited in the Series 2010 A Bonds Reserve Account.

(3)  The balance of the proceeds of the Series 2010 A Bonds will be
deposited in the Series 2010 A Bonds Project Trust Fund as received [rom
time to time and applied sclely to payment of costs of the Project, including
costs of issuance of the Series 2010 A Bonds and related costs.

11.  Monies held in the Series 2010 A Bonds Sinking Fund will be used solely to pay
principal of and inferest on the Series 2010 A Bonds and will not be available to meet costs of the Project.
All investment earnings on monies in the Series 2010 A Bonds Sinking Fund and Series 2010 A Bonds
Reserve Account will be withdrawn therefrom and deposited into the Series 2010 A Bonds Project Trust
Fund during the Project, and following completion of the Project, will be deposited, not less than once
each year, in the Revenue Fund, and such amounts will be applied as set forth in the Bond Ordinance.

12. Work with respect to the Project will proceed with due diligence to completion. The
Project is expected to be completed within 4 months of the date hereof.

13.  The Issuer will take such steps as requested by the Authority to ensure that the
Authority’s bonds meet the requirements of the Code.

14.  With the exception of the amount deposited in the Series 2010 A Bonds Reserve
Account, if any, all of the proceeds of the Bonds will be expended on the Project within 10 months from

the date of issuance thereof.

15.  The Issuer does not expect to sell or otherwise dispose of the Project in whole or in
part prior to the last maturity date of the Bonds.

16.  The amount designated as costs of isspance of the Bonds consists only of costs which
are directly related to and necessary for the issuance of the Bonds.

17.  All property financed with the proceeds of the Bonds will be owned and held by (or
on behalf of) a qualified governmental unit.

18.  No proceeds of the Bonds will be used, directly or indirectly, in any trade or business
carried on by any person who is not a governmental unit.
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19.  The original proceeds of the Bonds will not exceed the amount necessary for the
purposes of the issue.

20.  The Issuer shall use the Bond proceeds solely for the costs of the Project, and the
Project will be operated solely for a public purpose as a local governmental activity of the Issuer.

21.  The Bonds are not federally guaranteed.

22, The Issuer has retained the right to amend the Bond Ordinance authorizing the
issuance of the Bonds if such amendment is necessary to assure that the Bonds remain governmental
bonds.

23.  The Issuer has either (a) funded the Series 2010 A Bonds Reserve Account at the
maximum amount of principal and interest which will matare and become due on the Bonds in the then
current or any succeeding year with the proceeds of the Bonds, or (b) created the Series 2010 A Bonds
Reserve Account which will be funded with equal payments made on a monthly basis over a 10-year
period until such Series 2010 A Bonds Reserve Account holds an amount equal to the maximum amount
of principal and interest which will mature and become due on the Bonds in the then current or any
succeeding year. Monies in the Series 2010 A Bonds Reserve Account and the Series 2010 A Bonds
Sinking Fund will be used solely to pay principal of and interest on the Bonds and will not be available to
pay costs of the Project.

24.  There are no other obligations of the Issuer which (a) are to be issued at substantially
the same time as the Bonds, (b) are to be sold pursuant to a common plan of financing together with the
Bonds and (¢} will be paid out of substantially the same sources of funds of funds or will have
substantially the same claim to be paid out of substantially the same sources of funds as the Bonds.

25.  To the best of my knowledge, information and belief, there are no other facts,
estimates and circumstances which would materially change the expectations herein expressed.

26.  The Issuer will comply with instructions as may be provided by the Authority, at any
time, regarding use and investment of proceeds of the Bonds, rebates and rebate calculations.

27.  To the best of my knowledge, information and belief, the foregoing expectations are
reasonable.

[Remainder of Page Intentionally Left Blank]
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WITNESS my signature on the day and year first written above.

CITY OF WELLSBURG

09.28.10
952630.00006
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THE CHARTER
OF THE

CITY OF WELLSBURG, WEST VIRGINIA

EDITOR'S NOTE: This Part contains the Charter of the
City of Wellsburg as same as set out in Acts 1931, ch. 82,
as amended, passed February 11, 1931, and in effect from
passage. Dates appearing in parentheses following section
headings indicate those sections were subsequently amended,
added or repealed on the date given.

Sec. 1. City as Body Corporate; Powers of City; Title to City Property, este.
Sec. 2. City Limits.
Sec. 3. Officers.
Sec. 4a. Powers and Duties of Mayor Generally. (6-19-81)
Sec, 4b. City Manager. (6-19-81) .
7 Sec. 3. Wards and Precincts Generally.

ng Sec. 6. Elections; Terms of Office. (2-25-57)

L Sec. 7. QOath of Office.
Sec. 8. Qualificatien of Voters.
Sec. 9. Composition of City Council; Election and Terms of Office of

Councilmen. (2-25-57)
Sec. 10. Elective Officers Enumerated; Referendum as to Election of Police
Chief; term of City Clerk. (2-25-57)
Sec. 11. Street Commissioner.
Sec. 12. Establishment of Powers, Duties and Compensation of Officers.
Sec. 13. Tie Votes.
Sec. 14. Contested Elections.
Sec. 15. Vote by Mayor; Committees of City Council; Interest of Councilmen.
Sec. 16. Record of Council Proceedings.
Sec., 17. Duties of City Clerk.
Sec. 18. Record of Council Meetings To Be Signed Ly Presiding Officer, etc.
Sec. 19. Powers of City Council Enumerated.
Sec. 20. Licensing Power Generally; Fortunetelling, etc., Prohibited.
~Sec. 21. Curbing, Paving Streets, Sidewalks, etc., Sewers and Gutters.
Sec. 22, Semiannual Report by City Collector.
Sec. 23. Powers of City Council as to Zoning, etc.
Sec. 24. Chief of Police. (12-14-54; 2-18-75; 6-19-81)
Sec. 25, Condermation.
Sec. 26. Council Mcetings.
Sec. 27, Conduct of Elections.
Sec, 28, Payment of Salaries.
Sec. 29. Prerequisites to Appropriating Money.
Sec. 30. Ordinances as Evidence.




Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.

Sec.
sec.
Sec.
Sec.

31.
32Z.
33.

4.
35,
36.
37.

38.
39.
40.
41.

Maintenance of Roads QOutside City Limits.

Sidewalk Construction.

Publication of Annual Financial Statements; Contents of Annual
Financial Statement, etc.

City Tax Bills.

Collection of Taxes.

Taxes as a Lien; Uncollectible Taxes.

Power of Council To Pass Orders, etc., Ordinances, etc.;
Enforcement and Construction of Ordina.nces

Water Board. (9-10-57)

Tax Levy for 1931. .

Validity of Ordinances, etc.; Ordinances Conflicting with Charter.
Repeal of Inconsistent, etc., Acts.




THE CHARTER
OF THE

CITY OF WELLSBURG, WEST VIRGINIA

An Act to amend and re-enact chapter fourteen of the Acts of the
legislature, passed Pebruary 21, 1887, entitled An Act to Create a Municipal
Corporation of the City of Wellsburg, in the County of Brooke and to Grant a
Charter thereto, to Amend a Charter of the City of Wellsburg and all Acts of
the Legislature Amendatory thereon,

Be it enacted by the Legislature of West Virginia:

That chapter fourteen of the Acts of 1887, and all Acts of the
legislature amendatory thereof, be amended and re-enacted so as to read as
follows:

SECTION 1. CITY AS BODY CORPORATE; POWERS OF CITY; TITLE TO CITY
PROPERTY, ETC.

The inhabitants of the portion of the County of Brooke, in the State of
West Virginia, within the limits of the City of Wellsburg as they now are, or
as they may hereafter be, shall be and continue a body politic and corporate,
by the name and style of "City of Wellsburg," and as such, and by that name,
shall have perpetual succession and may contract and be contracted with, sue
and be sued, plead and be impleaded, answer and be answered unto, and may
purchase, acquire by condemnation proceedings for public use, take, receive,
hold and use goods and chattels, lands and tenements and choses in action, or
any interest, right or estate, therein either for the proper use of said City,
or in trust for the benefit of any person or association therein; .and the same
may grant, sell, convey, transfer and assign, let, pledge, mortgage, charge
and encumber, in any case and in any manner in which it would be lawful for
private individuals so to do, except where its power may be limited by law,
and may have and use a common seal, and alter and renew the same at pleasure;
and generally have all the rights, franchises, capacities and powers
appertaining to municipal corporations in this State.

All real and personal estate, and all funds, rights, titles, taxes,
credits and claims and rights of action owned by the City of Wellsburg
immediately before this Charter takes effect of which are then held in trust
or have been appropriated for the use or benefit of said City or of the
inhabitants thereof, shall be and the same are hereby transferred to and
vested in the City of Wellsburg under this Charter.




Sec. 2. CHARTER 4

A1l lawful contracts with and all lawful rights, claims and demands
against the City of Wellsburg, at the time this Charter takes effect, shall be
good in law against the said City under this Charter.

SECTION 2. CITY LIMITS.
The boundaries of the City of Wellsburg shall be as follows: Beginning

at the mouth of Buffalo Creek and extending eastwardly along the center tine- - -

of the meandering of said creek to a point in the west line of the Pan Handle
Traction Company right-of-way; thence in a northerly direction along the west
line of the Pan Handle Traction Company right-of-way until it strikes the west
line of Commerce Street; theance northward along the west line of Commerce
Street to the southwest corner of Commerce and Fourth Streets; thence eastward
to the southeast corner of Fourth and Commerce Streets; thence southward along
the east line of Commerce Street to the north line of an alley located
immediately south of Third Street; thence in a straight 1ine in an easterly
direction along the north line of said alley to the line of the lands of F. A.
Chapmarn; thence in a northerly direction along the west line of the lands
owned by F. A. Chapman and the lands owned by S. H. Hubbard and Dorrie Hubbard
to a corner at the joining of the lands of S. H. Hubbard and Dorrie Hubbard
with those of Josephine Tu Point Leonard and of the J. ¥F. Cree estate; thence
in a northerly direction in a straight line across the lands of I. F. Cree,
now deceased to the southeast corner of lot fifty-four of the plan of lots
platted and recorded by I. H. Puval; thence in a northerly direction in a
straight line to the northeast corner of lot fifty-two of said plan of lots;
thence in a northeast direction in a straight line to the scutheast corner of
the lands of H. W. Paull; thence in a northerly direction along the east
boundary line of the property of said H. W. Paull, of the property of
Elizabeth P. Jacobs, of the property of W. H. Tarr, deceased, and of the
property of Miss Lou Tarr, deceased, of the property of G. L. and S. R.
Caldwell, of the property of A. P. Oxtoby, of the property platted into lots
by Fred L. Hall, of the property of Edward Rithner and of the property of the
Brooke Cemetery Company; thence from the northeast corner of the said cemetery
property in a northwesterly direction in a straight line to a point in a
ravine situate at the foot of what is known as Gilchrist Hill and four hundred
feet east of the Ohio River;, thence in a westwardly direction following the
meandering of said rum or ravine to the east shore of the Ohio River; thence
on a direct line to the west shore of said river; thence extending along the
west shore of said river in a southerly direction to a point opposite the
mouth of Buffalo Creek; thence from said point to the mouth of Buffalo Creek,
the place of beginning, including all the land and water between the boundary
lines aforesaid.

The boundaries of the City of Wellsburg shall also extend te and include
the tract of land conveyed to the city by I. H. Duval and wife, by deed dated
March 29, 1886, recorded in deed book number 26, page 466, of the records of
Brooke County, which tract contains the reservior of the City waterworks.
(Acts 1932, ch. 26.)




5 CHARTER Sec, 4a.

SECTION 3. OFFICERS.

The officers of the City shall be a Mayor, two councilmen from each ward,
City Collector and Treasurer, City Clerk, Chief of Police and City Manager.
The Mayor, members of Council, City Collector and Treasurer, City Clerk and
Chief of Police, of said City shall be elected by the voters of said City as
hereafter provided. The other officers shall be appointed by the Council;
provided, further, that the Chief of Police or other elective officer may
designate and nominate such assistants as are herein provided for, who shall
be appointed by said Council unless good cause be shown for the rejection of
such nomination or nominations. (6-19-81)

SECTION 4a. POWERS AND DUTIES OF MAYOR GENERALLY.

The Mayor shall take care that the provisions of this Act, and the
orders, bylaws, ordinances, acts and resolutions of the Council of said City
are faithfully executed; he shall have authority to convene Council in special
session whenever he may deem it advisable to do so, and shall be ex officio a
justice and conservator of the peace within said City, and shall within the
same have, possess and exercise all the powers and perform all the duties
vested by law in a justice of the peace, except that he shall have no jurisdic—
tion in civil cases or causes of action arising out of the corporate limits of
the City; he shall have the same powers to issue attachments in civil cases as
a justice of this County has, although the cause of action may have arisen out
of the City; but in such cases he shall have no power ko try the same, but such
attachment shall be returnable to and be heard by some justice of his County;
any warrant or other process issued by him may be executed any place within the
County of Brooke; and it shall be his duty especially to see that the peace and
good order of the City are preserved and that persons and property therein are
protected, and to this end he may cause the arrest and detention of all riotous
and disorderly persons in the City before issuing his warrant therefor; he
shall have power to issue executions for all fines, penalties and costs imposed
by him, or he may require immediate payment thercof and in default of such
payment he may commit the party in default to the jail of Brooke County, or
other place of imprisomnment in said City until the fine or penalty and costs
are paid; but the term of imprisonment shall not exceed thirty days; he shall
from time to time recommend to Council such measures as he may deem necessary
or needful for the welfare of the City. The expense of maintaining any person
imprisoned by him, except it be to answer an indictment, or be under the provi-
sions of sections 50-227 and 50-228 of the Code of West Virginia, shall be paid
by the City. The mayor shall not receive any money belonging to the State or
individuals, unless he shall give such bond and security required of a justice
of the peace by chapter 50 of the Code of West Virginla; and all the provisions
of sald chapter relating to moneys received by justices shall apply to like
moneys received by the Mayor; and for such services when acting in the capacity
of a justice of the peace, he shall receive such fees as are allowed by law to
justices for similar services.

It shall be lawful for the Mayor, when any person is fined by him, at his
discretion, to sentence such person to labor without compensation, on any of
the streets or alleys, or any of the public works or improvements, undertaken,
or to be undertaken by the City, in lieu of the fine so imposed for a period
not exceeding thirty days.




Sec. 4b. CHARTER 6

In rendering such judgment, and giving such sentence, the Mayor shall
ascertain and fix the amount of the fine upon the payment of which, with.the
costs of prosecution, such person shall be discharged from sentence to labor.
Such person so sentenced to labor, shall be confined in the jail of Brooke
County, or other place of imprisonment in said City, while not at labor.
{6-19-81)

SECTION 4b. CITY MANAGER.

Section a. Appointment of City Wanager. The Council shall appoint an
officer of the City who shall have the title of City Manager and shall have
the powers and perform the duties provided in this Charter. No councilman
shall receive such appointment during the term for which he has been elected
or within one year after the expiration of his term.

Section b. Qualification; compensation. The City Manager shall lLe
chosen by the Council on the basis of his executive and administrative
qualifications, with special reference to his actual experience in, or his
knowledge of, accepted practice in respect to the duties of his office as
herein set forth. His compensation shall be fixed by the Council. At the
time of his appointment, he must be a resident of the City.

Section c. Powers and duties. The City Manager shall be the chief
executive of the administrative branch of the City Government. He shall be
responsible to the Council for proper administration of all affairs of the
City, and to that end, subject to the provisions of this Charter, he shall (
have power and/or be required to:

(1) See that all ordinances are enforced and that the provisions of all
franchises, leases, contracts, permits and privileges granted by
the City are observed;

(2) Appoint and, when he deems necessary for the good of the service,
remove or suspend all officers and employees of the City except as
otherwise provided by this Charter, by law, or by personnel rules
adopted pursuant to this Charter; and authorize the head of a de-
partment or office subject to his direction and supervision te
appoint and remove subordinates in such department or office; he may
appoint special police officers whenever he may deem it necessary;

(3) Prepare the annual budget estimates and submit them to the Council,
and be responsible for the administration of the budget after
adoption;

(4) Keep the Council advised at all times of the affairs and needs of

" the City, and make reports anmually, or more frequently if
' requested by the Council, of all the affairs of the City.

(5) Supervise the purchasing for all departments of the City.

(6) Perform such other duties as may be prescribed by this Charter or
required of him by the Council, not inconsistant with this Charter.

(7) Furnish a surety bond to be approved by the Council, such bond to
be conditioned on the faithful performance of his duties; the
premium of the bond shall be paid by the City.

N




7 CHARTER Sec. 8.

Section d. Acting City Manager. If the City Manager is absent from the
City, is unable to perform his duties, or is suspended by the Council, or if
there is a vacancy in the office of the City Manager, the Council shall appoint
an Acting City Manager to serve until the City Manager returns, until his
disability or suspension ceases, or until another City Manager is appointed
and qualifies, as the case may be.

Section e. Removal. The Council shall appoint the City Manager for an
indefinite term and may remove him by a majority vote of its members. The City
Manager may, within 10 days from the date of such vote, request a public hear-
ing to be held not later than 30 days thereafter. Severance pay will be at the
discretion of the Council. The action of the Council in suspending or removing

“the Manager shall be final and conclusive on everyone, it being the intention

of this Charter to vest all authority and fix all responsibility for such
suspension and removal in the Council. (6-19--81)

SECTION S. WARDS AND PRECINCTS GENERALLY.

The City of Wellsburg shall be divided into four wards as nearly equal in
population as practicable. The members of Council from each ward shall be
elected by the voters thereof and the Council shall establish one or more
voting places in each ward, and when more than one voting place shall be
established in a ward, the Council shall establish as many precincts as there
are voting places numbering the same and establish the boundary line thereof.
Council shall have authority to alter the boundaries of any of the wards of
said City and to increase the number of said wards keeping in view the
equality of population.

SECTION 6. ELECTIONS; TERMS OF OFFICE.

The first election under this Act shall be held on the second Tuesday of
June 1931 and an election shall be held biennially thereafter on the second
Tuesday of June. The officers elected under this Act shall hold their office
from the first day of July next succeeding their election until their success-
ors are elected and qualified. The first election under this amended Act shall
be held on the second Tuesday of June 1957 and an election shall be held on the
second Tuesday of June 1958 to provide for the short terms made necessary by
this amendment. The next election shall be held on the second Tuesday of June

1959, and elections thereafter shall be held biennially on the second Tuesday

of June as previously set forth. (Acts 1931, ch. 82Z; 2-25-57.)

SECTION 7. OATH OF OFFICE.

Every persorn elected or appointed to an office in said City, shall within
twenty days after this election or appointment and before entering upon the
duties of his office, take and subscribe to the oath required by law, to be ad-
ministered by the Mayor, Clerk or any other person legally authorized so to do.

SECTION 8. QUALIFICATION OF VOIERS.

All citizens of this State who have been bona fide residents of the said
City for not less than sixty days next preceding the election, and who are
qualified voters under the Constitution and laws of -this State, shall be
entitled to vote at all municipal elections held in said City, but only in the
ward of which they are residents.




7o Sec, 9. CHARTER 8

SECTION 9. COMPOSITION OF CITY COUNCIL; ELECTION AND TERMS OF OFFICE OF
COUNCILMEN.

The Council of the City shall, after the first day of July 1931, consist
of two members from each ward within said City, one member from each ward to be
elected biennially at the City election to be held upon the second Tuesday of
June every secoud year and to hold office for the term of four years or until
his successor is elected and qualified. ~ At the election of officers to be held
on the second Tuesday of June 1957, one councilman from each ward shall be
elected for a term of four years. At the election to be held on the second
Tuesday of June 1958, one councilman from each ward shall be elected for a term
of one year, to provide for the short term made necessary by this amendment.

At the election to be held on the second Tuesday of June 1959, one councilman
from each ward shall be elected for a term of four years. :
{Acts 1931, ch. 82; 2-25-57.)

SECTION 10. ELECTIVE OFFICERS ENUMERATED; REFERENDUM AS TO ELECTION OF
POLICE CHIEF; TERM OF CITY CLERK.

At the election of officers to be held upon the second Tuesday.of June
1931, after the passage of this Act, there shall be elected a Mayor, City
Collector and Treasurer, Chief of Police and one councilman from each ward; and
thereafter the Mayor, City Collector and Treasurer and Chief of Police shall be
elected every four years and shall hold their respective offices for the terms
of four years and until their successors shall be elected and qualified; pro-
vided, further, that a referendum may be had on the question of whether or not
the office of Chief of Police shall be an elective or appointive position, and
if and upon, its submission to the voters of said City, a majority of said
votes shall favor said office as being an appointive one, then the City Council
shall make such appointment and the duties of said officers shall be and remain
the same, as herein provided.

The City Clerk elected in said City at the election held therein on the
second Tuesday of April, 1930 shall hold his office uatil the first day of
July, 1932, and thereafter a City Clerk shall be elected every four years, who
shall hold his office for the term of four years, and until his successor is
elected and qualified. However, at the election to be held on the second
Tuesday of June 1958, the City Clerk shall be elected for a term of one year,
to provide for the short term made necessary by this amendment, and at the =
election to be held on the second Tuesday of June 1959, the City Clerk shall
be elected for a term of four years. (Acts 1931, ch. 82; 2-25-57.}

SECTION 11. STREET COMMISSIONER. .

The Street Commissioner shall be appointed by the Council, and shall hold
tiis office at their pleasure; and perform such duties and receive such compen-
sation therefor as the Council may from time to time prescribe.

SECTION 1Z2. ESTABLISHMENT OF POWERS, DUTIES AND COMPENSATION OF

OFFICERS.
The powers, duties and compensation of all officers shall be established
by ordinance; but the compensation pertaining to any office shall not be

_-:.. increased or diminished so as to affect any officer subsequent to his election
oor appointment and during the term for which he was elected or appointed.
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9 CHARTER ‘Sec. 19,

SECTION 13. TIE VOTES.

When two or more persons shall receive an equal number of votes for the
same office, if such number be the highest number cast for each office, the
Council shall decide by lot which of them shall be returned as elected.

SECTION 14. CONTESTED ELECTIONS.
All contested elections shall be decided by the Council.

SECTION 15. VOTE BY WAYOR; COMMITTEES OF CITY COUNCIL; INTEREST OF
COUNCILMEN.

The Mayor shall by virtue of his office, preside over the Council, but
shall only have a vote in case of a tie. The committees of the Council shall
be selected by the hold-over members of this body and confirmed by Council.

No member of the Council shall vote on any order, measure, resolution or
proposition in which he may be interested otherwise than as a citizen of said
City. :

SECTION I6. RECORD OF COUNCIL PROCEEDINGS.

The Council shall cause to be kept in a well bound book, an accurate
record of all its proceedings which shall be fully indexed and open to the
inspection of the public. :

SECTION 17. DUTIES OF CITY CLERK.

The Clerk of sajid City shall be Clerk of the Council, and all of the
committees thereof: have charge of all the records and archives, make out an
assessment book from the books of the assessor of Brooke County and perform
such other duties pertaining to his office as the Council may prescribe.

SECTION 18. RECORD OF COUNCIL MEETINGS TO BE SIGNED BY PRESIDIKRG
OFFICER, ETC.

At each meeting of Council the proceedings of the last meeting shall be
read and corrected, if erroneous, and signed by the presiding officer and _
Clerk. Upon the call of any member for the yeas and nays on any question, the
same shall be taken and recorded in the journal.

SECTION 19. POWERS OF CITY COUNCIL ENUMERATED. :

The Council shall have plenary power and authority therein by ordinance
or resclution as the case may require, so far as such power or authority is
not in conflict with the Constitution and laws of this State or the
Constitution of the United States, to lay off, vacate, close, open, curb,
recurb, pave or repave and keep in good repair, roads, streets, alleys,
sidewalks, crosswalks, drains and gutters, for the use of the public, and to
improve and light the same, and have them kept free from obstructions on or
over them; to prevent by proper fines and penalties the throwing, depositing
or permitting to remain on any street, sidewalk, alley, lane, square or other
public place any glass, scrap iron, nails, tacks, wire, other litter, or any
offensive matter or any thing likely to injure the feet of persons or animals
or the tires of vehicles: to regulate the use of streets, alleys, lanes and
sidewalks for vehicles propelled by man power, and for other vehicles the use
of which is not regulated by general laws; to regulate the width of sidewalks
on the streets, and, subject to Section 21 hereof, to order the sidewalks,
footways and crosswalks to be curbed, recurbed, paved, repaved and kept in
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good order, free and clean, by the owners ot occupants thereof, or of the real
property next adjacent thereto; to establish and regulate markets, and
prescribe the time of holding the same; to prevent injury or annoyance to the
public or individuals from anything dangerous, offensive or unwholesome; to
prevent hogs, cattle, horses, sheep, dogs or other animals, and fowls of all
kinds, from going at large in such town; to protect places of divine worship
and to preserve peace and order in and about the premises where held; to
arrest, convict and punish any person for keeping a house of ill fame, or for
letting to another person any house or other building for the purpose of being
used or kept as a house of ill fame, or for knowingly permitting any house
owned by him, or under his control, to be kept or used as a house of i1l fame,
or for loafing, boarding or loitering in a house of 111 fame, or frequenting
same: to arrest, convict and punish any person for importing, printing,
publishing, selling or distributing any book or other thing containing obscene
language; to arrest, convict and punish any person for cruelly, unnecessariiy
or needlessly beating, torturing, mutilating, killing or overloading or
overdriving, or willfully depriving the necessary sustenance, any horse or
other domestic animal: to arrest, conviot and punish any person for gambling
or keeping gaming tables, commonly called A. B. C. or E. 0. table or farc bank
or keno table, or table of like kind, under any denomination, whether the
gaming table be played with cards, dice or otherwise, or any person who shall
be a partner or concerned in interest, in keeping or exhibiting such table or
bank, or keeping or maintaining any gaming house or place, or betting or
gambling for money or anything of value: to license, or for good cause to
refuse to license in a particular case, or at its discretion to prohibit in
all cases, the operation of pool and billiard rooms and maintaining for hire
of pool and billiard tables, notwithstanding the general law as to state
licenses for such business. When the Council, in the exercise of its
discretion, shall have refused to grant a license to operate a pool or
billiard room mandamus shall not lie to compel the Council to grant such
license, unless it shall clearly appear that the refusal of the Council to
grant such license is discriminatory or arbitrary. In the event that the
Council decides to license any such business, the Council shall have power and
it shall be the duty of the Council, to make and enforce reasonable ordinances
regulating the licensing and operating of such businesses; the Council shall
also have such power and authority to arrest, convict and punish any persom
for carrying about his person any revolver OT other pistol, dirk, Bowie knife,
razor, slung shot, billy, metallic or other false knuckles, or any other
dangerous or other deadly weapon of like kind or character, within such town,
to arrest, convict and punish any person for driving or operating within such
town, a motor vehicle when intoxicated or under the influence of liquor, drugs
or narcotics; to provide penalties for the offenses and violations of law
mentioned herein in addition to the penalties provided in Section 23 of this
article, but which shall not exceed the penalties provided for like offenses
and violations in this chapter, and in chapter 61 of this code; to abate or
cause to be abated anything which, in the opinion of a majority of the. whole
Council, shall be a nuisance; to regulate the keeping of gunpowder and other .
combustibles; to acquire, by purchase, condemnation and otherwise, land in or
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near the City for providing and maintaining proper places for the burial of
the dead and to regulate interments therein upon such terms and conditions as
to price and otherwise as may be determined by the Council, and in order to
carry into effeet such provisions the Council may acquire any cemetery or
cemeteries already established; to provide for the regular building of houses
or other structures, and for making of division fences by the owners of
adjacent premises and drainage of lots by the proper drains and ditches; to
make regulations guarding against danger or damage by fire; to prevent the
illegal sale of intoxicating liquors, drinks, mixtures and preparatiocns
therein; to protect the persons and property of the inhabitants of such City,
and to preserve peace and pood order therein, except as ctherwise provided, to
prescribe the powers and define the duties of the officers appointed by the
Council, fix thelr terms of service and compensation, and require and take
from them bonds, when deemed necessary, payable to such City, in its corporate
name, with such sureties and in such penalty as the Council may see fit,
conditioned for the faithful discharge of their duties; to require and take
from employees and contractors bonds in such penalties with such sureties and
with such conditions, as Council may see fit; to erect, or authorize or’
prohibit the erection of, gas works, electric light works or waterworks within
or without the town and to prevent injury to such works or the pollution of
the water and i{ts maintenance in a healthful condition for public use within
the town; to regulate and provide for the weighing of hay, coal and other .
articles sold or for sale in the town; to provide a revenue for the City and
appropriate the same to its expenses, which power shall include the power to
tax dogs: to impose a license tax on persons or companies keeping for hire
carriages, hacks, buggies or wagons; or for carrying passengers for pay in any
such vehicle, in such town: to adopt rules for the transaction of business,
and the government and regulation of its own body.

Wherever the powers herein granted cannot be reasonably and efficiently
exercised by confining the exercise thereof within the corporate limits the
powers of the corporation shall extend beyond the corporate limits to the
extent necessary to the reasonably efficlent exercise of such powers within
the corporate limits. But such powers, unless otherwise provided, shall not
extend more than one mile beyond the corporate limits, nor shall such powers
extend into the corporate limits of another municipal corporation.

SECTION 20. LICENSING POWER GENERALLY; FORTUNETELLING, ETC., PROHIBITED.

Whenever anything for which a State license is required is to be done
within said City, also to include miniature golf course, the Council may re-
quire a license therefor and may impose a tax thereon for the use of said City.

It shall be unlawful for any person in said City to hold himself or
herself out as a fortuneteller, clarivoyant, mind reader, or palmist and
purport and claim to tell the future or the past by the above or any other
hidden or secret methods or science, or to practice the above calling,
avocation or profession, and the Council may pass an ordinance prohibiting the
same and prescribing penalties for its violation. Nothing in this section
contained shall be construed so as to control any religious association or
body.
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SECTION 21. CURBING, PAVING STREETS, SIDEWALKS, ETC.; SEWERS AND
GUTTERS.

If the owner of any real property next adjacent to any sidewalks,
crosswalks, drains and gutters within said City, shall fail or refuse to curb,
pave, recurb or repave or to keep the same clean in the manner or within the
time required by the Council, it shall be the duty of the Council to cause the
same to be done at the expense of the City and to assess the amount of such
expenses to such owner of the property abutting thereon and the same may be
collected by the City Collector and Treasurer in the same manner provided for
the collection of City taxes. Council shall always have authority to pave or
repave, curb or recurb or otherwise permanently improve streets, alleys,
crosswalks, drains and gutters and sewers in said City at the expense of the
City.

The City of Wellsburg having upon the ninth day of April, 1908, by a
special election, adopted, chapter 8 of the Acts of the legislature of 1908,
as a method for paving and sewering within said City, therefor, section 8-8-1,
et seq., West Virginia Code 1931, is hereby adopted and made a part of the -
Charter of the City of Wellsburg, with the exception that all paving and
repaving, curbing and recurbing and sewering, which shall be done in the City,
the whole cost thereof, other than that portion which is chargeable to a street
railway company, or other railway company, shall, including the intersection of
streets and alleys, be charged to the owners of the property abutting upon any
street so improved or sewered. '

SECTION 22. SEMIANNUAL REPORT BY CITY COLLECTOR. (-

It shall be the duty of the City Collector and Treasurer at least once
every six months during his continvance in office and oftener, if required by
Council, to render an account of the taxes, fines, penalties, assessments and
other claims in his hands for collection and to read a list of such as he shall
not have been able to collect by reason of insolvency, removal or other causes;
to which list he shall make affidavit that he used due diligence to collect the
same but has been unable to do so, and if the Council shall be satisfied of the
correctness of said list and affidavit, it shall allow the City Collector and
Treasurer a credit for said claim: he shall pay any money in his hands to the
City, upon the order of council and not otherwise.

SECTION 23. POWERS OF CITY COUNCIL AS TO ZONING, ETC. ,

For the purpose of promoting health, safety, morals, or the general
welfare of the community, Council is hereby empowered to regulate and restrict
the height, number of stories, and size of buildings and other structures, -the
percentage of lot that may be occupied, the size of yards, courts, and other
open spaces, the density of population, and the location and use of buildings,
structures, and land for trade, industry, residence or other purpose.

District. For any or all such purposes the Council may divide the
Municipality into districts of such number, shape and area as may be deemed
best suited to carry out the purpose of this article; and within such districts
it may regulate, and restrict the erection, construction, reconstructiom,
alteration, repair or use of buildings, structures, or land. All such
regulations shall be uniform for each class or kind of buildings throughout k
each district, but the regulations in one district may differ from those in
other districts.
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Purposes in view. Such regulations shall be made in accordance with a
comprehensive plan and designed to lessen congestion in the streets; to secure
safety from fire, panic and other dangers; to promote health and the general
welfare; to provide adequate light and air; to prevent the overcrowding of
land; to avoid undue concentration of population; to facilitate the adequate
provision of transportation, water, sewerage, schools, parks, and other public
requirements. Such regulations shall be made with reasonable consideration,
among other things, to the character of the district and its peculiar suitabil-
ity for particular uses, and with a view to conserving the value of buildings
and encouraging the most appropriate use of land throughout such Municipality.

Method of procedure. The Council shall provide for the manner in which
such regulations and restrictions and the boundaries of such districts shall
be determined, established, and enforced, and from time to time amended,
supplemented, or changed. However, no such regulation, restriction, or
boundary shall become effective until after a public hearing in relation
thereto, at which parties in interest and citizens shall have an opportunity
to be heard. At least fifteen days' notice of the time and place of such
hearing shall be published, in an official paper, or a paper of general
circulation, in such Municipality.

Changes. Such regulations, restrictions, and boundaries, may from time
to time be amended, supplemented, changed, modified, or repealed. In case,
however, of a protest against such change, signed by the owners of twenty per-—
cent or more either of the area of the lots included in such proposed change,
or of those immediately adjacent in the rear thereof extending one hundred
feet therefrom or of those directly opposite thereto extending one hundred
feet from the street frontage of such opposite lots, such amendment shall not
become effective except by the favorable vote of three—fourths of all members
of the Council of such Municipality. The provisions of the previous section
relative to public hearings and official notice shall apply equally to all
changes or amendments.

Zoning Commission. In order to avail itself of the zoning powers
conferred by this article, the Council shall appoint a commission, consisting
of freeholders of the Municipality, to be known as the Zoning Commission, to
recommend the boudaries of the various original districts and appropriate
regulations to be enforced therein. Such Commission shall make a preliminary
report and hold public hearings thereon before submitting its final report and
Council shall not hold its public hearings or take action until it has
received the final report of such Commission. Where a municipal planning
commission already exists, it may be appointed as the Zoning Commission. The
members of the Commission shall serve without compensation.

Board of adjustment. The Council may provide for the appointment of a
Board of Adjustment, and in the regulations and restrictions adopted pursuant
to the authority of this article may provide that the said Board of Adjustment
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may, in appropriate cases and subject to appropriate conditions and safe-
guards, make special exceptions to the terms of the ordinance in harmony with
its general purpose and intent and in accordance with general or specific rules
therein contained. . ‘

The Board of Adjustment shall consist of five members each to be
appointed for a term of three years and removable for cause by the appointing
authority upon written charges and after public hearing. Vacancies shall be
filled for the unexpired term of any member whose term becomes vacant.

The Board shall adopt rules in accordance with the provisions of an
ordinance adopted pursuant to this article. Meetings of the Board shall be
held at the call of the chairman and at such other times as the Board may
determine. Such chairman, or in his absence the acting chairman, may
administer oaths and compel the attendance of witnesses. All meetings of the
Board shall be open to the public. The Board shall keep minutes of its
proceedings, showing the vote of each member upon each question, or, if absent
or failing to vote, indicating such fact, and shail keep records of its
examinations and other official actions, all of which shall be immediately
filed in the office of the Board .and shall be a public record.

Appeals to the Board of Adjustment may be taken by any person aggrieved
or by any officer, department, board, or bureau of the Municipality affected
by any decision of the administrative officer. Such appeal shall be taken
within a reasonable time, as provided by the rules of the Board, by filing
with the officer from whom the appeal is taken and with the Board of
Adjustment a notice of appeal specifying the grounds thereof. The officer
from whom the appeal is taken shall forthwith transmit to the Board all the
papers constituting the record upon which the action appealed from was taken.

An appeal stays all proceedings in furtherance of the action appealed
from, unless the officer from whom the appeal is taken certifies to the Board
of Adjustment after the notice of appeal shall have bsen filed with him that
by reason of facts stated in the certificate a stay would, in his opinion,
cause imminent peril to life orproperty. In such case proceedings shall not
be stayed otherwise than by a restraining order which may be granted by the
Board of Adjustment or by a court of record on application on notice to the
officer from whom the appeal is taken and on due cause shown.

" The Board of Adjustment shall fix a reasonable time for the hearing of
the appeal, give public notice thereof, as well as due notice to the parties
in interest, and decide the same within a reasonable time. Upon the hearing
any party may appear in person or by agent or by attorney.

The Board of Adjustment shall have the following powers:

(a) To hear and decide appeals where it is alleged there is error in
any order, requirement, decision, or determination nade by an
administrative official in the enforcement of this article or of
any ordinance adopted pursuant thereto;

(b) To hear and decide special exceptions to the terms of the ordinance .
upon which such Board is required to pass under such ordinance;

(¢) To authorize upon appeal in specific cases such variance from the
terms -of the ordinance as will not be contrary to the public
interest: where, owing to special conditions, a literal enforcement
of the provisions of the ordinance will result in unnecessary
hardship, and so that the spirit of the ordinance shall be observed
and substantial justice done.
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In exercising the above mentioned powers such Beoard may, in conformity
with the provisions of this article, reverse or affirm, wholly or partly, or
may modify the order, requirement, decision, or determination appealed from,
and may make such order, requirement, decision, or determination as ought
to-be made, and to that end shall have all the powers of the officer from whom
the appeal is taken.

The concurring vote of four members of the Board shall be necessary to
reverse any order, requirement, decision or determination of any such
administrative official, or to decide in favor of the applicant on any matter
upon wheh it is required to pass under any such ordinance, or to effect any
variation in such cordinance.

Any person or persons, jointly or severally, aggrieved by any decision
of the Board of Adjustment, or any taxpayer, or any officer, department,
board, or bureau of the Municipality, may present to a circuit court of the
County, a petition, duly verified setting forth that such decision is illegal,
in whole or in part, specifying the grounds of the illegality. Such petition
shall be presented to the court within thirty days after the f111ng of the
décision in the office of the Board.

Upon the presentation of such petition the court may allow a writ of
certiorari directed to the Board of Adjustment to review such decision of the
Board of Adjustment and shall prescribe therein the time within which a return
thereto must be made and served upon the realtor's attorney, which shall not
be less than ten days and may be extended by the court. The allowance of the
writ shall not stay proceedings upon the decision appealed from, but the court
may, on application, on notice to the Board and on due cause shown, grant a
restraining order.

The Board of Adjustment shall not be required to return the original
papers acted upon by it, but it shall be sufficient to return certified or
sworn copies thereof or of such portions thereof as may be called for by such
writ. The return shall concisely set forth such other facts as may be
pertinent and material to show the grounds of the decision appéaled from and
shall be verified.

If upon the hearing, it shall appear to the court that testimony is
necessary for the proper disposition of the matter, it may take evidence or
appoint a referee to take such evidence as it may direct and report the same
to the court with his findings of fact and conclusions of law, which shall
constitute a part of the proceedings upon which the determination of the court
shall be made. The court may reverse or affirm, wholly or partly, or may
modify the decision brought up for review.

Costs shall not be allowed against the Board unless it shall appear to
the court that it acted in bad faith or with malice in making the decision
appealed from. f
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Remedies. 1In case any building or structure is erected, constructed,
reconstructed, altered, repaired, converted, or maintained, or any building,
structure or land is used in violation of this article or of any ordinance or
other regulation made under authority conferred hereby, the proper local
authorities of the Municipality, in addition to other remedies, may institute
any appropriate action or proceedings to prevent such unlawful erection,
construction, reconstruction, alteration, repair, conversion, maintenance, or
use, to restrain, correct, or abate such violation, to prevent the occupancy
of such building, structure or land, or to prevent any illegal act, conduct
business, or use in or about such premises. '

Conflict with other laws. Wherever the regulations made under authority
of this article require a greater width or size of yards, courts, or other
open spaces, or require a lower height of building or less number of stories,
or require a greater percentage of lot to be left unoccupied, or impose other
higher standards than are required in any other statute or local ordinance or
regulation, the provisions of the regulations made under autority of this
article shall govern. Wherever the provisions of anyv other statute or local
ordinance or regulation require a greater width or size of vards, courts, or
other open spaces, or require a lower height of building or a less number of
stories, or require a greater percentage of lot to be left unoccupied, or
jmpose other higher standards than are required by the regulations made under
authority of this article, the provisions of such statute or local ordinance
or regulation shall govern.’

Municipal Planning Commission — Appointment. The Council is hereby
authorized to appoint a Municipal Planning Commission.

Same — Compensation. The Municipal Planning Commission shall comsist of
not less than five citizens, all of whom shall be taxpayers and residents, who
shall be nominated by the Mayor and confirmed by the Council of the town. The
members of the Commission first appointed shall serve respectively for terms
of one year, two years and three years, divided equally or as nearly equally
as possible between these terms. Thereafter members shall be appointed for
terms of three years each. Vacancies shall be filled by appointment for the
unex-pired term only. Members of the Cormission shall serve without .
compensation.

Same - Duties. The duties of the Commision shall be to prepare plans
for the development of the whole or any portion of the Municipality and of any
land outside of the Municipality which, in the opinion of the Commission, bears
relation to the plamning of the Municipality; provided, however, that the power
of the Municipal Planning Commission shall not extend beyond the territorial
limits of the Municipality except so far as is reasonably necessary to protect
the community, both within and without the corporate limits, against the
inadequate streets, highways, and sewers and inadequately plamned and zoned
territory, provided, further, that when two or more municipal corporations in
close proximity might otherwise have conflicting jurisdiction under this
section, the first municipal corporation to exercise such extraterritorial
jurisdiction shall thereby acquire exclusive jurisdiction over such territory.
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Such plans shall show recommendations for new streets, bridges, parks,
parkways, playgrounds and any other public areas or public improvements.
Whenever the Commission shall have agreed upon a plan for the development of
the Municipality or any portion thereof, such plan or plans shall be submitted
to the Mayor and Council for their consideration and action.

Before the final action shall be taken by any municipality or department
thereof on the location and design of any public building, public memorial,
street, park, parkway, playground or other public area, such question shall be
submitted to the Municipal Planning Commission for investigation and report.

Plans of land and streets to be submitted to Commission and approved by
Mayor and Council, All plans, plats, or replats of land laid out in building
lots, and the streets intended to be dedicated to public use, shall be submit—
ted to the Municipal Planning Commission for their consideration and no such
plat or replat shall be filed in the office of the clerk of the county court,
as provided by law in other cases, until such plat or replat shall have
endorsed upon it the fact that it has first been submitted to the Municipal
Planning Commission, and by the Municipal Planning Commission to the Mayor and
Council and by the Mayor and Council duly approved.

Commission may employ help; expenses. The Municipal Planning Commission
shall have the power and authority to employ engineers and clerks, and/or any
other help necessary, and to meet such expenses the Muricipal Planntng
Commission shall submit to the Mayor and Council its budget for each fiscal
year, itemizing expenses and amounts, and the purpose. The Council shall
thereupon consider such budget and make such allowances to the Municipal
Planning Commission as it shall deem proper.

SECTION 24. CHIEF OF POLICE.

The Chief of Police, shall, subject to the directions of the City
Manager, have charge of and be responsible for the police force of the City
and see that all subordinate police officers faithfully perform their official
duties; he shall nominate, and by and with the advice and consent of the
Council, a majority of all the councilmen elected concurring by yeas and nays,
appoint all the subordinate police officers, he shall be ex officio a const—
able within the corporate limits of his City; may execute any writ or process
issued by the Mayor or justice of the peace at any place in Brooke County. It
shall be the duty of the Chief of Police to collect all fines and costs at the
time of trial or assessment of said fines and costs by the Mayor, and make
monthly reports thereof to the Council and pay said fines and costs and all
City moneys that may come into his possession to the City Collector and
Treasurer weekly; and he shall have in all respects the same power to enforce
the collection of fines and costs as the sheriff of Brooke County now has, or
may hereafter have, to enforce the collection and payment of fines and costs:
he shall have all the powers, rights and privileges within the corporate limits
of the City and anywhere within Brooke County in regard to the arrest of
persons, the collection of claims and the execution and return of process,
that can be legally exercised by a constable of a district in which the said
City is situated, and he and his sureties shall be liable to all fines,
penalties and forfeitures that a constable of a district is liable to, for any
failure or dereliction in his office, to be recovered in the same manner
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and in the same courts that the fines, penalties and forfeitures may be re-
covered against such constable. All subordinate police officers shall have all
the powers, rights and privileges of a constable of the district within the
corporate limits of the City, in regard to the arrest of persons and the
execution and return of all criminal writs and process issued by the Mayor,
but the Council may exempt them from giving the bond required by constables.

-The Chief of Police shall before entering upon the duties of his office,
execute a bond for the faithful performance by him of the duties of his office,
and - for the accounting for any paying over as required by law, all the money
which may come into his hands by virtue of his office, with sureties satis—
factory to the Council in a penalty of two thousand dollars, and shall for his
compensation receive a salary of not less than six hundred dollars nor more
than one thousand dollars per month during his tenure of office, the same to
be affixed by the Council. (Acts 1931, ch. 82; 12-14-54; 2-18-75; 6-19-81)

SECTION 25. CONDEMNATION. :

Said City shall have the right to condemn real estate therein for
streets, alleys and other purposes of public utility, and proceedings for such
condemnations shall be as prescribed in section 54-1-1 et seq., of the Code of
West Virginia, and shall be at the expense of said City.

SECTION 26. COUNCIL MEETINGS.
The meetings of Council shall be at such times and places as Counc11 nay
from time to time prescribe.

SECTION 27. CONDUCT OF ELECTICNS.

Council shall appoint three commissioners and two clerks in each ward,
before each annual election, who shall hold the election herein provided for.
Said commissioners shall make return of the elections so held by them, to the
Council of said City, as soon as practicable after such elections are held;
and Council shall thereupon ascertain and publish the result of such election
and enter said result upon the journal thereof. The City Clerk shall provide
the necessary poll books and ballot boxes for such elections, at the expense
of the City, and the provisions of section 3-1-1 et seq., of the Code of West
Virginia, insofar as they are applicable thereto, and not inconsistent w1th
the provisions of this Act, shall apply to and govern such elections.

SECTION 28. PAYMENT OF SALARIES.
All salaries herein provided shall be paid monthly or quarterly as
determined by Council.

SECTION 29. PREREQUISITES TO APPROPRIATING MONEY.

All propositions involving the appropriation of money shall be read

. before the Council and referred to the proper committees thereof which shall
examine the same and report thereon as soon as practicable and any
propositions involving the appropriation of one thousand dollars or more shall
not pass unless at least two-thirds of the members of Council are present at
the time the same is acted upon.
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SECTION 30. ORDINANCES AS EVIDENCE.

All ordinances of said City and all entries in the journal of the
Council thereof which shall be printed or published by authority of the
Council, or which shall be certified to be corrected by the City Clerk of the
City, under the seal thereof, shall be received by all the courts and justices
of the State as prima facie correct.

SECTION 31. WYAINTENANCE OF ROADS OUTSIDE CITY LIMITS.

The City shall construct, keep in repair and maintain its own roads,
streets and alleys and by reason thereof shall not be required to pay any
district or county road levies for the construction or maintenance of roads
outside of the City limits, except levies to pay the bonded indebtness of the
County of Brooke, now outstanding.

SECTION 32. SIDEWALK CONSTRUCTION.

In addition to the method of securing the laying of sidewalks set out in
section 20 of this Charter, the Council of said City may cause any sidewalk to
be constructed, laid, relaid or otherwise permanently improved in the City of
Wellsburg, in the following manner and upon the following terms: MNotice shall
first be given the abutting property owners by publication for two successive
weeks in one newspaper published in said City by giving location of property in
front of which sidewalks shall be 1aid, but no error im said publication shall
in any way affect the validity of the certificate hereinafter provided for, or
any of them. The contract for same shall, after due advertisement in which
Council shall reserve the right to reject any and all bids, be let to the low-
est responsible bidder and upon completion and acceptance of the work, Council
shall order the Mayor and City Clerk to issue to the contractor doing the work
a certificate for the amount of the assessment to be paid by the owner of any
lot or fractional part thereof fronting on such sidewalk, and the amount speci-
fied in said assessment certificate shall be a lien in the hands of the holder
thereof upon the lot or part of a lot fronting on such sidewalk and such
certificate shall draw interest from the date of said assessment, and the
payment may be enforced in the name of the holder of such certificate by a
proper suit in equity in any court having proper jurisdiction to enforce such
liens and Council shall fix the amount of such assessment and do all things in
connection therewith necessary as is provided for paving or improving streets
and alleys and such certificates shall be issued one for each abutting lot or
portion thereof payable six months from the date of the completion and accep-—
tance of the work and shall be a lien in the hands of the holder thereof upon
the particular lot against which they are assessed in the same way and manner
and of the same effect that assessments for street paving liens under the other
provisions of this Act created; provided, however, that Council shall not
receive any bids or let any sidewalk contract between the first day of October
and the first day of March of any year. WNothing in this section shall be so
construed as to prevent any abutting lot owners from having his own sidewalk
put in if done before the advertising hereinbefore mentioned and provided same
is done according to the lines, grades and specifications of the City Engineer,
for which no charge shall be made. The total cost of constructing, laying, re-
laying or otherwise permanently improving any sidewalk or walks shall be borne
by the owners of the land abutting upon said sidewalk; corner lots shall be
assessed for the amount in front or alongside of said lot and extended to the
curb line.




Sec, 33. CHARTER . 20

SECTION 33. PUBLICATION OF ANNUAL FIMANCIAL STATEMENTS: CONTENTS OF
ANNUAL FINANCIAL STATEMENTS, ETC.

The municipal corporation shall cause to be published in two newspapers
of opposite politics, if there be such published therein, at a compensation not
to exceed the rate provided by law for like publications, for one issue, or, if
no such newspaper be published therein, to publish in pamphlet form not less
than one hundred copies of a sworn statement of the financial condition of such
corporation. Such statement shall contain a summary account of the receipts
and expenditures of the City or Municipality showing the source from which all
money was derived, and the purpose for which expended, and also a specific
statement of the debts of such municipal corporation, showing the purpose for
which any debt was contracted, the time it becomes due, the rate of interest,
up to what time the interest thereon has been paid, the amount of money in the
Treasury at the end of the preceding administration and the debts contracted by
it. Such statement shall be prepared by the municipal corporation every twelve
months and shall then be printed according to the provisions of this section.
Either method of the report shall be sworn to by the recorder, by the Mayor and
two members of the City Council. One copy of such printed report shall be
delivered to the judge of the judicial district, one to the clerk of the county
court, one to the clerk of the circuit court, one shall be kept as a part of
the records of the City or municipal corporation, and the remainder shall be
held for distribution as.called for by the taxpayers. If a City Council faitl
or refuse to perform the duties hereinbefore named, every member of such
Council and the recorder thereof concurring in such failure or refusal shall be

S guilty of a misdemeanor, and upon conviction therecf, shall be fined not less

than ten nor more than cone hundred dolliars. If any of the provisions of this
section are violated, it shall be the duty of the prosecuting attorney of the
county in which such violations are made to immediately present the evidence
thereof to the grand jury if in session, and if not in session, he shall cause
such violation to be investigated by the next succeeding grand jury.

SECTION 34. CITY TAX BILLS.

It shall be the duty of the City Collector and Treasurer to prepare the
tax bills which shall be based upon the County assessor's valuation of real and
personal property within the City; it shall be the duty of the police officers
to make a list of all dogs in the Municipality and the names of the owners
thereof which list shall be returned to the Council.

It shall be the duty of the City Collector and Treasurer to collect all
taxes, special assessments and other moneys other than fines due the Muni-
cipality and he is hereby vested with the same rights to distrain for the same
as is vested in the sheriff for the collection of taxes. He shall give bond
conditioned according to law in such penalty and with such security as the
Council may require and in a sum not 1ess than ten thousand dollars.

SECTION 35. COLLECTION OF TAXES. ‘

The City Collector and Treasurer shall begin the collection of taxes upon
the first day of October of each year; when the taxes of any one person or
corporation amount to a sum greater than ten dollars they may be collected,
the one-half during the month of October and the remaining one-half during the

- month of April of the following yesr; all unpaid taxes shall bear interest at

the same rate as State and County taxes, thicty days after the same are due.
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SECTION 36. TAXES AS A LIEN; UNCOLLECTIBLE TAXES.

There shall be a lien on all real estate within the Municipality for the
taxes assessed thereon for municipal purposes. The lien for municipal taxes
shall attach and the taxes shall become due at the same time, be subject to the
same discount, and bear interest the same rate and from thirty days after due,
the same as State and County taxes; and such lien may be enforced by the
- Council in the same manner provided by law for the enforcement of the lien for
State and County taxes, or in such other manner as the Council may by ordinance
prescribe. If any real estate within such WMunicipality be returned delinquent
for the nonpayment of the taxes thereon, copies of such delinquent list may be
certified by the Council to the auditor, and such real estate may be sold for
the taxes, interest and costs of publication thereon, in the same manner, at
the same time and by the same officer as real estate is sold for the nonpayment
of State and County taxes; provided, that any such delingquent real estate list
of any municipality that may be certified to the Auditor as herein provided
shall be so certified to them before the first day of September in the year
next succeeding that for which such taxes were assessed; provided further,
that in all 'cases where a delinguent list of real estate is certified to the
Auditor as aforesaid, the Council shall at the same time certify a like list
to the clerk of the county court of the county wherein such real estate is
situated and returned delingquent by such Council; and it shall be the duty of
such clerk forthwith to record the list so certified to him in the record of
delinquent real estate kept in his office, and in which is recorded the
delinquent list of real estate returned by the sheriff of his county. The
Council shall pay to such clerk for recording such list a reasonable
compensation therefor, not to exceed one cent for each parcel of real estate
so certified to him and twenty-five cents for recording the certificate of
such list,

The City Collector and Treasurer, after ascertaining which of the taxes
in the City cannot be collected, shall, on or before the first Monday in June
next succeeding the year for which such taxes are assessed, make out an alpha-
betical list of the taxes on personal property and real property which have not
been paid and the Collector and Treasurer returning such list shall at the foot
thereof subscribe the following ocath: "I, A. B., City Collector and Treasurer
of the City of Wellsburg, do swear that the foregoing list is, 1 verily be-—
lieve, correct and just; that I have received no part of the taxes for which
the persons and property therein mentioned are returned delinquent; and that I
have used due diligence to find property within the City liable to distress for .
such taxes, but have found none.”

A copy of every such list shall be posted on the front door of the City
Hall at least two weeks before the session of the Council at which they are
presented for examination.

SECTION. 37. POWER OF COUNCIL TO PASS ORDERS, ETC., ORDINANCES, ETC.;
ENFORCEMENT AND CONSTRUCTION OF ORDINANCES.

To carry into effect the powers conferred upon such Town or its Council,
by this chapter or by any future Act of the legislature of the State, the
Council shall have power to make and pass all needful orders, bylaws,
ordinances, resolutioms, rules and regulations, not contrary to the
Constitution and laws of this State; and for a violation thereof, to prescribe
reasonable fines, penalties and imprisonment in the County jail or the place of
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imprisonment in such corporation, if there be one, for a tern not exceeding
thirty days. Such fines, penalties and imprisonments shall be recovered,
imposed or enforced under the judgment of the Mayor of such town or the person
lawfully exercising his. functions. . .

The fact that a municipal ordinance vests in the Council or some other
body or officer a discretion to do, or refuse to do, a given thing, shall not
invalidate such ordinance when it would be impractical to lay down by ordinance
for all cases a uniform guide for exercising such discretion. Thig section
shall not be construed to mean that a delegation of discretion in any other
case shall necessarily invalidate an ordinance. But, if any case, a delegated
discretion is exercised in an arbitrary or discriminatory manner, such
ordinance, as so applied, shall be unlawful and void.

SECTION 38. WATER BOARD. ‘ _

The Council shall appoint a Water Board consisting of five members, each
for the term of three years, and their appointments shall be so made that the
term of two members shall expire each year for two successive years and the
term of one member shall expire each third year. To effect this, one member
of the water board shall be appointed for a term of one year ending June 30,
1958, and one member shall be appointed for a term of two years ending June
30, 1959. Thereafter, all appointments shall be for a term of three years.
The Board shall appoint from their own number, a president, who shall, when
present, act as a chairman at all mcetings of the Board. They may also
appoint a clerk to have charge of all records. The Board shall have
authority, and it shall be their duty; to employ sufficient men; to properly
operate the waterworks and pay all proper running expenses of the waterworks;
to purchase and pay for all tools and working equipment necessary for the use
of their employees; to obtain and pay for the advice and plans of expert
hydraulic enginecers whenever the Board may consider the same necessary; to
make any and all necessary repairs and improvements and to keep on hand such
stocks of extra parts of machinery, pipes, various and other extra material of
the kind in common use about the waterworks for repairs and for extensions of
mains and which may at any time be, in their judgment, prudent to have;
provided, that in regard to the improvements and extensions of mains, the
matter shall first be submitted to the City Council for their approval.

It is further ordained by the Council of the City of Wellsburg that a -
written report of each monthly meeting of the Water Board shall be submitted
to the City Council at the next regular monthly meeting of the Council. _

No member of the Wellsburg Water Board shall be eligible for membership
of any other municipal board.

Each prospective member of the Wellsburg Water Board shall first be
contacted by the Mayor of the City of Wellsburg, and his verbal acceptance of
the appointment shall be obtained from such prospective member subject to
approval by the City Council. .

Any appointed member of the Wellsburg Water Board who does not attend
three consecutive meetings of the Board and does not show just cause for such
nonattendance, shall no longer be a member of the Water Board and his
appointed office shall be declared vacant by the Council of the City of
Wellsburg. (9-10-57)
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SECTION 39, TAX LEVY FOR 1931.

The tax levy which was laid in August of the year 1930 having been laid
to cover a period of twelve months only, and, by the terms of this Act the
beginning and ending of the fiscal year having been changed from the first
Monday in May to the first day of July, therefore for the years 1930 and 1931,
the fiscal year shall terminate upon the first Monday in May 1931 and the
books and all accounts shall close upon that day; the present officers of the
City, however, shall hold over and continue their term of office until July
first as set forth in section 5 of this Act; when the levy is laid in August
1931, the same will be to take care of the expense of the City from the first
Monday in May 1931 to the first day of July, 1932, and may be fourteen—twelfth
times the levy authorized to general purposes by section 11-8-7, West Virginia
Code, and there shall be a sufficient levy to take care of the sinking fund -
and interest on the bonded indebtedness of the City for a period of fourteen
months.

SECTION 40. VALIDITY OF ORDINANCES, ETC.; ORDINANCES CONFLICTING WITH
CHARTER. _

All ordinances now in effect shall still remain of full force and
virtue, excepting when they are in conflict and inconsistent with this Act,
and when in conflict or inconsistent with this Act, that portion of such
ordinance or ordinances which are in such conflict or inconsistency are hereby
repealed,

SECTION 41. REPEAL OF INCONSISTENT, ETC., ACIS.

All acts and parts of Acts which are in conflict and inconsistent with
this Act, are hereby repealed and declared inoperative inmsofar only as they
are in conflict or inconsistent with this Act.




CITY HALL
WELLSBURG, WV 26070
(304) 737-2104

CERTIFICATE

The undersigned City Clerk of the City of Waellsburg, West
Virginia, a municipal corporation, DOES HEREBY CERTIFY that the
foregoing 1is a true, correct and complete copy of the City
Charter of the City of Wellsburg, as mended, and that I have
compared said City Charter with the original thereof and that it
is a correct copy of the whole of said original City Charter, as
amended, and that said City Charter, as amended, has not been
further altered, amended or repealed and 1is 1in full forece and
effect.

IN WITNESS WHEREOF, 1 have hereunto set my hand and the sea]l

of said City of Wellsburg this 19th day of November, 1933.

VithlosaS Dipsloc

City Clerk

“A FRIENDLY LITTLE CITY SINCE 1791”
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CITY OF WELLSBURG

70 TOWN SQUARE
WELLSBURG, WV 26070
(304) 737-2104
FAX (304) 737-3004

OATH OF OFFICE

L Sue Simoa ettt DO SOLEMNLY SWEAR

THAT I WILL UPHOLD THE CONSTITUTION OF THE UNITED
STATES OF AMERICA AND THE STATE OF WEST VIRGINIA,

AND 1 WILL UPHOLD THE CHARTER AND CODE OF THE CITY OF
WELLSBURG, AND WILL DISCHARGE THE DUTIES AS

Mactan TO THE BEST OF MY ABILITY,

SO HELP ME GOD.

/ 7, X

Official’s Signature

ARBST W/{f@“'ﬁﬁc’wﬂ 7M1 Y /V\%o

J Mdaweeof Judge

Date: QOM@, 40, @mc)

“A FRIENDLY LITTLE CITY SINCE 17917
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70 - 7th STREET
WELLSBURG, WV 26070
(304) 737-2104
FAX (304) 73'7-3004

OATH OF GFFICE

I, Mary M. Blum, do solemnly swear I will uphold the Constitute of the

United Srates and the State of West Virginia.

And I will uphold the Charter and Code of the City of Wellsburg,
And will discharge the duties as CITY CLERK to the best of my ability

So help me god

MARY M)BLUM

G &OO"?

“A FRIENDLY LITTLE CITY SINCE 1791”
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CITY OF WELLSBURG

70 TOWN SQUARE
WELLSBURG, WV 26070
{304) 737-2104
FAX (304) 737-3004

OATH OF OFFICE

L Zef‘dé(i /75”7[ (", DO SOLEMNLY SWEAR

THAT I WILL UPHOLD THE CONSTITUTION OF THE UNITED

STATES OF AMERICA AND THE STATE OF WEST VIRGINIA,
AND I WILL UPHOLD THE CHARTER AND CODE OF THE CITY OF
WELLSBURG (;D WILL DISC {ARGE THE DUTIES AS

fC\fJ é/%/”

SO HELP ME GOD.

‘ Z/%’M

O7fibial's Swnature

sl st imdbcl O%

J U Magaseor Judge

K;f/ TO THE BEST OF MY ABILITY,

Date: Lo vy 2 3O 61@@?

“A FRIENDLY LITTLE CITY SINCE 1781”
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70 TOWN SQUARE
WELLSBURG, WV 26070
(304) 737-2104
FAX (304) 737-3004

OATH OF OFFICE

1, mm‘ 1[<—Q M;ILCAQ// DO SOLEMNLY SWEAR

THAT I WILL UPHOLD THE CONSTITUTION OF THE UNITED

STATES OF AMERICA AND THE STATE OF WEST VIRGINIA,
AND I WILL UPHOLD THE CHARTER AND CODE OF THE CITY OF
WELLSBURG, AND WILL DISCHARGE THE DUTIES AS

LQ,'}MW‘/QCRV Councilperson TO THE BEST OF MY ABILITY,

SO HELP ME GOD.

“Official’s Slgnature

Attest: ,inu J}”’\MZZ/

Mayor or Judge

Date: f‘/q’/ﬂ

“A FRIENDLY LITTLE CITY SINCE 17917
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CITY

70 TOWN SQUARE
WELLSBURG, WV 28070
(304) 737-2104
FAX (304) 737-3004

OATH OF OFFICE

i,\ﬂa mm{ @ oAy e UL DO SOLEMNLY SWEAR

THAT I WILL UPHOLD THE CONSTITUTION OF THE UNITED
STATES OF AMERICA AND THE STATE OF WEST VIRGINIA,
AND I WILL UPHOLD THE CHARTER AND CODE OF THE CITY OF
WELLSBURG, AND WILL DISCHARGE THE DUTIES AS

QMW City Councilperson - TO THE BEST OF MY ABILITY,

SO HELP ME GOD.

“Pooree, DL, Qi Q/QQJJ&

Official’s Signature

- Attest: v
Mayor or Judge

Date: g-/9-/0

«p FRIENDLY LITTLE CITY SINCE 17917
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70 TOWN SQUAREKE

WELLSBURG, WV 26070
(304) 787-2104
FAX (304) 737-3004

OATH OF OFFICE

L QOY} m;mhwux DO SOLEMNLY SWEAR

THAT I WILL UPHOLD THE CONSTITUTION OF THE UNITED
STATES OF AMERICA AND THE STATE OF WEST VIRGINIA,

AND I WILL UPHOLD THE CHARTER AND CODE OF THE CITY OF
WEL\W, AND WILL DISCHARGE THE DUTIES AS

Mﬁ ;_ City Councilperson TO THE BEST OF MY ABILITY,

SO HELP ME GOD.

g 1 o O 0

Official’s Signature

Attest: JxéZ/ Znﬂf/ﬂ,‘@

Mayor or J udée

Date: §~/G-/0

“A FRIENDLY LITTLE CITY SINCE 17917




70 - 7th STREET
WELLSBURG, WV 26070
(304) 737-2104
FAX (304) 737-3004

QATH OF OFFICE

I, Randy Fletcher, do solemnly swear I will uphold the Counstitute of the

United States and the State of West Virginia.

And I will uphold the Charter and Code of the City of Wellsburg,

And will discharge the duties as CITY COUNCIL PERSON to the best of my ability

So help me god

RANﬁY‘FT_;E;;gI—[Eﬁ
p-48-07
DATE
Attest: JVPRAy \/_W Zg ..Qi’_(.---im—-«
ciTy YLERK

“a FRIENDLY LITTLE CITY SINCE 1781”
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70 TOWN SQUARE
WELLSBURG, WV 26070
(304) 737-2104
FAX (304) 737-8004

OATH OF OFFICE

LA 2L e, ML DO SOLEMNLY SWEAR

THAT I WILL UPHOLD THE CONSTITUTION OF THE UNITED
STATES OF AMERICA AND THE STATE OF WEST VIRGINIA,

AND I WILL UPHOLD THE CHARTER AND CODE OF THE CITY OF
WELLSBURG, AND WILL DISCHARGE THE DUTIES AS

BN PTE NN Qm\ &) & TO THE BEST OF MY ABILITY,

SO HELP ME GOD.

/aﬁf =

Official’s Signature

j@ sdicbasflpinite

Date: \f ¢ ne 30, 0O 9’

“A FRIENDLY LITTLE CITY SINCE 1791~
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70 TOWN SQUARHE
WHELLSBURG, WV 28070
(304) 737-2104
FAX (304) 737-3004

OATH OF OFFICE

@QU& @R(Uf ;(1,7 DO SOLEMNLY SWEAR

THAT I WILL UPHOLD THE CONSTITUTION OF THE UNITED

STATES OF AMERICA AND THE STATE OF WEST VIRGINIA,
AND T WILL UPHOLD THE CHARTER AND CODE OF THE CITY OF
WELLSBURG, AND WILL DISCHARGE THE DUTIES AS

w
L‘Y&\' City Councilperson __TO THE BEST OF MY ABILITY,

SO HELP ME GOD.

éﬁmal‘s Signature

r

Attest:
Mayor or Judge

Date: g- /?’ -/

«p FRIENDLY LITTLE CITY SINCE 17917
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70 TOWN SQUARKE
WELLSBURG, WV 26070
(304) '737-2104
FAX (304) 737-3004

OATH OF OFFICE

Te b Trre DO SOLEMNLY SWEAR

THAT I WILL UPHOLD THE CONSTITUTION OF THE UNITED
STATES OF AMERICA AND THE STATE OF WEST VIRGINIA,

AND [ WILL UPHOLD THE CHARTER AND CODE OF THE CITY OF

\iif/ LSB 6 AND WILL DISCHARGE THE DUTIES AS

City Councilperson TO THE BEST OF MY ABILITY,

SO HELP ME GOD.

et W\M\}”\Q[um

Official’ s Signature

Attest:
Mayor or Judge

Date: &5 /4 /0

“p FRIENDLY LITTLE CITY SINCE 17917
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CITY OF WELLSBURG

RESOLUTION ON OPEN GOVERNMENTAL PROCEEDINGS RULES

Pursuant to Chapter 6, Article 94, Section 3 of the West Virginia Code, the Council of the

City of Wellsburg does hereby adopt the following rules to make available, in advance, the date, time,

" place and agenda of all regularly scheduled meetings of the Council, and the date, time, place and purpose

of all special mestings of the Council to the public and news media (except in the case of an emergency
requiring immediate action) as follows:

1. Repular Meetings. A notice shall be posted and maintained
by the Clerk at the front door or bulletin board of the City Hall of the
date, time and place fixed and entered of record by Council for the
holding of regularly scheduled meetings. In addition, a copy of the
agenda for each regularly scheduled meeting shall be posted at the same
location by the Clerk not less than 3 business days before such regular
meeting is to be held. If a particular regularly scheduled meeting is
canceled or postponed, a notice of such cancellation or postponement
shall be posted at the same location as soon as feasible afier such
cancellation or postponemexnt has been determined.

2. Special Meetings. A notice shall be posted by the Clerk at the
front door or bulletin board of the City Hall not less than two business
days before a specially scheduled meeting is to be held, stating the date,
time, place and purpose for which such special meeting shall be held. If
the special meeting is canceled, 2 notice of such cancellation shall be
posted at the same location as soon as feasible after such cancellation has
been determined.

' These rules regarding notice of meetings shall replace any and all previous rules heretofore
adopted by Council.

Adopted this _} }L%\aéof QLLS 515{2010.

7 1
pa 1 v

Mayor

Clerk fg



Ordinance No. 2010-5-1 ‘ Introduced May 12, 2010

AN ORDINANCE ESTABLISHING AND FIXING RATES, FEES, AND
CHARGES THE COMBINED WATER AND SEWAGE SYSTEM BOARD
OF THE CITY WILL CHARGE ITS CUSTOMERS FOR THE
COLLECTION, TREATMENT AND DISTRIBUTION OF POTABLE
WATER.

WHEREAS, The City Council of the City of Wellsburg deems it advisable and necessary
that its present water rates and charges for service provided to customers of its water system be
increased in order that the City may meet its going-level expenses, and to provide for necessary
upgrades to its system in order to meet State and Federal regulatory requirements; and

WHEREAS, the City Council of the City of Wellsburg finds that the following rates are
just and equitable for the service provided to its water customers through the use of its water
collection and treatment system and that such rates will be sufficient to meet its going-level
expenses and for the upgrading, maintenance and operation of its water collection and treatment
system.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
WELLSBURG as follows:

The following schedule of rates, fees and charges are hereby fixed and determined
as the rates, fees and charges to be charged to customers of the water system of the
City of Wellsburg throughout within the corporate limits and territory served:

SECTION 1. SCHEDULE OF RATES

CITY OF WELLSBURG (Water) P.S.C. W.VA. Tariff No. 16
SCHEDULE 1
Rates Effective on the 45" day after final passage
APPLICABILITY
Applicable to entire territory served.

AVAILABILITY OF SERVICE

Available for general domestic, commercial, industrial and resale service




CUSTOMER CONSUMPTION RATES MONTHLY

First 2,000 gallons used per month $4.61 per 1,000 gallons
Next 18,000 gallons used per month $4.28 per 1,000 gallons
All over 20,000 gallons used per month $2.71 per 1,000 gallons

CUSTOMER SERVICE CHARGE — IN ADDITION TO WATER CONSUMPTION RATES

No bill will be rendered for less than the following:

5/8  inch meter $9.22 per month
1/4  inch meter $13.83 per month
I inch meter $23.05 per month
1%  inch meter $46.10 per month
2 inch meter $73.76 per month
3 inch meter $138.30 per month
4 inch meter $230.50 per month
6 inch meter $461.00 per month
8 inch meter $737.60 per month

FLAT RATE CHARGE (Customers with non-metered water supply)

Each customer shall pay a minimum charge of $29.14 per month
(Equivalent to 4,500 gallons of water usage)

RESALE RATE
The rate to be used when selling water to another water utility for resale:
$3.50 per 1,000 gallons

LEAK ADJUSTMENT INCREMENT PRODUCED

An amount not to exceed $3.00 per 1,000 gallons to be used when the bill reflects
unusual consumption which can be attributed to eligible leakage on customer’s
side of the meter. This rate is used to calculate consumption above the customer’s
historical average usage. The City shall establish a non-discriminatory policy
regarding this provision for leak adjustments.

DELAYED PAYMENT PENALTY

The above schedule is net. On all current usage billings not paid in full when due,
ten percent (10%) will be added to the net current amount unpaid. This delayed
payment penalty is not interest and 1s only to be collected once for each bill where
it is appropriate.




SERVICE CONNECTION CHARGE

A charge of §150.00, or the actual cost of the connection (solely determined by
the City), whichever is greater, shall be made for each new connection to the
water system. ‘

SERVICE DISCONNECTING/RECONNECTING CHARGE

Water service will not be restored until all past due water bills have been paid in
full and all accrued penalties plus a disconnection charge of $25.00 have been
paid.

There shall be a $25.00 re-connection charge paid prior to restoration of water
service which had been previously disconnected for any reason.

In the event that City staff or agents collect money at the customer’s residence in

order to stop disconnection, an administrative fee of $§25.00 shall be paid in
addition to other charges to prevent disconnection.

SCHEDULE II

Rates Effective on the 45" day after final passage

APPLICABILITY

Applicable to entire territory served.

AVAILABILITY OF SERVICE

Available for private and public fire protection where service lines are used solely
for fire protection and where adequate facilities exist.

If lines used for private fire protection are an integral part of] or tied with, general
water service to such consumer, then this schedule will not apply and such
customer shall be served under Schedule I

TE

Based on the size of the hydrant, whichever is smaller:

Each 2 inch service line or smaller $3.08 per month
Each 4 inch service line $12.08 per month
Each 6 inch service line $27.33 per month

Each 8 inch service line $48.67 per month




Each 10 inch service line $76.00per month
Each 12 inch service line $109.33 per month

DELAYED PENALTY

The above schedule is net. On all current usage billings not paid in full when due,

~ten percent (10%) will be added to the net current amount unpaid. This delayed
payment penalty is not interest and is only to be collected once for each bill where
it is appropriate.

SECTION 2. RULES AND REGULATIONS

The published Rules and Regulations for the Government of Water Utilities, adopted by
the Public Service Commission of West Virginia, and now in effect, and all amendments thereto
and modifications thereof hereafter made by said Commission shall supplement this ordinance.

SECTION 3. EFFECTIVE DATE

The rates, fees and charges provided herein shall be effective 45 days after the enactment
hereof.

SECTION 4. STATUTORY NOTICE AND PUBLIC HEARING

Upon introduction hereof, the City Clerk shall publish notice of this Ordinance as a Class
1I-0 advertisement in compliance with West Virginia Code §59-3-1, et seq., once a week for 2
successive weeks within a period of 14 consecutive days, with at least 6 full days intervening
between each publication, in a newspaper published and of general circulation in the City of
Wellsburg, and said notice shall state that this Ordinance has been introduced, and that any
person interested may appear before Council on the L day of m wne , 2010, at
7:00 p.m., which date is not less than 10 days subsequent to the date of the first publication of the
Ordmance and notice, and present protests. At such hearing, all objections and suggestions shall
be heard and the Council shall take such actlon as it shall deem proper on the premises.

The above Ordinance has been introduced at a meeting of Council held May 12, 2010,
~
Passed on First Reading W\ (‘,UGL } ;) J é\ 0 / O

Passed on Second Reading

Following Public Hearing (o & %4 A ().
Effective as of \.,.-} 4 lkf 23 . ZO‘O




_— Passed by the Council of the City of Wellsburg, West Virginia, on the _Z,. day of
A A/, 2010.

Attest: 7/)4@/1»91 W 6&14’\

City@lerk




Ordinance No. 2010-7-1 ' Introduced: July 13, 2010

AN ORDINANCE ESTABLISHING AND FIXING RATES, FEES, AND
CHARGES THE COMBINED WATER WORKS AND SEWAGE SYSTEM
OF THE CITY WILL CHARGE ITS CUSTOMERS FOR THE
COLLECTION, TREATMENT AND DISPOSAL OF SEWAGE WASTE.

: WHEREAS, The City Council of the City of Wellsburg deems it advisable and necessary
that its present sewage rates and charges for service provided to customers of its sewage system
be increased in order that-the Combined Water Works and Sewage System Board {the “Utility”)
may meet its going-level expenses, and to provide for necessary upgrades to its system in order to
‘meet State and Federal regulatory requirements; and

WHEREAS, the City Council of the City of Wellsburg finds that the following rates are
just and equitable for the service provided to its sewage customers through the use of its sewage
collection and treatment system and that such rates will be sufficient to meet its going-level
expenses and for the upgrading, maintenance and operation of its water collection and treatment

system.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
WELLSBURG as follows:

The following schedule of rates, fees and charges are hereby fixed and determined as the
rates, fees and charges to be charged to customers of the sewer system of the City of Wellsburg
throughout the entire territory served:

TION 1. RULE S
The published R d Re i r the Gow ent of Sewer Utilities, adopted by

the Public Service Commission of West Virginia, and now in effect, and all amendments thereto
and modifications thereof hereafter made by said Commission shall supplement this ordinance.

ECTION 2. SCHED OF ES

CITY OF WELLSBURG (Sewage) P.S.C. WVA, Tariff No. 8
SC ULE
S EFFECTIVE A 43 DAYS AFTER SAGE
- APPLICABILITY

Applicable to entire territory served.




AV BILITY OF SERVICE

Available for general domestic, commercial, industrial (except for unusual industrial
waste) service.

CUSTOMER METERED RATES MONTHLY

First 2,000 gallons used per month $10.70 per 1,000 gallons
Next - 3,000 gallons used per month $10.01 per 1,000 gallons
‘Next 10,000 gallons used per month - $9.32 per 1,000 gallons
Next 10,000 Gallons used per month $7.92 per 1,000 gallons
Next 25,000 Gallons used per month $6.22 per 1,000 gallons
Next 50,000 Gallons used per month $4.49 per 1,000 gallons
All Over 100,000 Gallons | ~ $3.80 per 1,000 gallons

MINIMUM CHARGE (Customers with a metered water supply)

Each customer shall pay a minimum charge of $21.40 per month.

FLAT RATE CHARGE { Cizsto;n, ers with a non-metered water supply)

Each customer shall pay 2 minimum charge of $46.43 per month. (Equivalent to 4,500
gallons of water usage).

RESALERATE

The rate for sale of service to another utility (resale rate) shall be $2.44 per thousand
gallons.

DELAYED PAYMENT PENALTY

The above schedule is net. On all current usage billings not paid in full when due, ten
percent (10%) will be added to the net current amount unpaid. This delayed payment penalty is
not interest and is only to be collected once for each bill where it is appropriate.

SERVICE CONNECTION CHARGE

The following charge shall be made whenever the utility installs a new tap to serve and
applicant: A charge of three hundred dollars ($300.00) will be charged to customers applying for
service outside of a certificate proceeding before the Public Service Commission for each new
tap to the service.




RETURNED CHECK CHARGE

A service charge of $25.00 will be imposed upon any customer whose check for payment
fo charges is returned by the customer’s bank for any reason.

WATER DISCONNECT/RECONNECT FEES/ADMINISTRATIVE FEES

Whenever water service has been disconnected for non-payment of sewer bills, a
disconnection fee of $25.00 shall be charged. Water service will not be restored until all past due
sewer bills and all accrued penalties have been paid, as well as a reconnection fee of $25.00.

In the event that any Utility employee or agent collects money at the customer’s residence
in order to stop disconnection, and administrative fee of $25.00 shall be paid in addmon to other
charges to prevent disconnection.

SECURITY DEPOSIT

A security deposit in the amount of $50.00 or two-twelfths (2/12) of the average annual
usage of the applicant’s customer class, whichever is the greater.

LEAK ADJUSTMENT INCREMENT PRODUCED

An amount not to exceed $3.99 per thousand gallons to be used when the bill reflects
‘unusual consumption which can be attributed to eligible leakage on customer’s side of the meter.
This rate shall be applied to all such consumption above the customer’s historical average usage.
If not already in place, the Utility shall establish a nondiscriminatory policy regarding thls
provision for {eak adjustments,

SCHEDULE 11

RATES EFFECTIVE AS OF 45 DAYS AFTER PASSAGE

SURCHARGE FORMULA TO BE APPLIED IN CASES WHERE SURFACE DRAINAGE IS
CONNECTED TO THE UTILITY’S SEWER SYSTEM

Where the Utility has discovered that a customer’s roof drain, downspout, storm
sewer, or other similar facilities conducting surface water have been connected to
the City’s sewer system, and such customer has failed to take appropriate action
within thirty (30) days of receipt of a demand by the Utility, in accordance with
the Rules and Regulations of the Public Service Commission, to eliminate such
connection, a surcharge will be imposed upon the customer calculated on the basis
of the following formula:

5=AxRx.0006233x C




S - The surcharge in dollars

A - The area under roof and/or the area of any other water collection surface
connected to the sanitary sewer, in square feet

R - The measured monthly rainfall, in inches

000623 - A conversion factor to change inches of rain x square feet of surface to
thousands of gallons of water

-

C - The Utility’s approved rate per thousand gallons of metered water usage.

The Utility shall not impose the surcharge unless, and until, the custorner has been
notified by certified mail, return receipt requested, or by hand delivery, that is has
been established by smoke testing, dye testing,-or on-site inspection that rain or
other surface water is being introduced into the sanitary sewer system at the
customers location, and that the customer has not acted within thirty (30) days
from receipt of such notice to divert the water from the sanitary sewer system.

Said surcharge shall be calculated and imposed for each month that said condition
continues to exist. Failure to pay the surcharge and/or correct the situation shall
give rise to the possible termination of water service in accordance with the Rules
and Regulations of the Public Service Commission of West Virginia.

SCHEDULE III

RATES EFFECTIVE AS QF 45 DAYS AFTER PASSAGE

SURCHARGE FORMULA TO BE APPLIED IN THE CASES OF USERS PRODUCING
UNUSUAL WASTE

The charge for the treatment of unusual waste will be calcuiated on the basis of
the following formula:

Ci = VoVi + BoBi + SoSi
Ci = Charge to unusual users per year

Vo = Average unit cost of transport and treatment chargeable to volume, in dollars
per gallon

= Volume of wastewater from unusual users, in gallons per year

Bo = Average unit cost of treatment, chargeable to Biochemical Oxygen Demand
(BOD) in dollars per pound




Bi = Weight of BOD from unusual users in pounds pet yeat

So= Aiieragc unit cost of treatment (including sludge treatment) chargeable to
total solids, in dollars per pound

Si = Weight of total solids from unusual users in pounds per year

Cho = Average unit cost of treatment, chargeable to chemical treatment, in dollars
per gallon

Chi = Volume of wastewater from untusual users receiving chemical treatment, in
gallons per year.

When an unusual user is o be served, a preliminary study of its wastes, and the
cost of transport and treatment thereof, will be made. Waste containing materials
which, in the judgment of the Utility, should not be introduced into the sewer
system need not be handled by it. The results of this preliminary study will be
used to determine the feasibility of the proposed sewer service and the charge
therefore, based upon the formula set out above.

Thereafter, unusual sewage will be monitored on a regular basis and at the
conclusion of each fiscal yeaz, based on the investigation aforesaid and audit of

. the Utility records, new cost figures will be calculated for use in the above
formula. The cost of establishing the monitoring facilities shall be paid b y the
unusual user. Based on these audited figures, additional billings covering the past
fiscal year will be made for payment by each unusual user, or refund given by the
Utility, as the case may be. Such audited figures will then be used for the
preliminary billing for the next fiscal year, at the end of which an adjustment will
be made as aforesaid. ,

SCHEDULE IY

RATES EFFECTIVE AS OF 45 DAYS AFTER PASSAGE

APPLICABLE INSIDE AND OUTSIDE OF THE CORPORATE LIMITS OF THE UTILITY,

Where the amount of sanitary sewage discharged into the Utility’s wastewater
system by certain industria! plant or plants cannot accurately be determined by the
use of the plant’s water meter or meters, and said plant cannot install a flow meter
to measure such waste, a special formula will be used whereby such plant or
plants will pay tot he Utility a sewer charge calculated at fifty (50) gallons of
watet per each employee at the plant each working day ‘




SCHEDULE V

APPLICABILITY

Applicable within the entire territory served.
AVAILABILITY

Available for wastewater and [eachate haulers.

RATES

Commodity Charge - Each customer shall pay a commodity charge of $40.00 per
1,000 galions per load. Load will be the actual capacity of the truck or other
transport method delivering wastewater and leachate. Actual capacity shall be
determined, or verified solely, by the Utility. '

DEL PAYMENT PENALTY

The above schedule is net. On all current usage billings not paid when due, ten
percent (10%) will be added to the net current amount unpaid. This delayed
payment penalty is not inferest and is to be collected enly once for each bill where

it is appropriate.

T ED CHECK CHARG

A service charge of $25.00 will be imposed upon any customer whose check for
payment of charges is returned by their bank for any reason.

SECTION 3. EFFECTIVE DATE

The rates, fees and charges provided herein shall be effective 45 days after the enactment
hereof.

The above Ordinance has been introduced at a meeting of Council held July 13, 2010.

Passed on First Reading , August 19, 2010
Passed on Sccofld Rcar:[mg September 14, 2010
Following Public Hearing

Effective as of October 29, 2010




Passed by the Council of the City of Wellsburg, West Virginia, on the 14 day of

_Septemper 2010 i .,
H /f e
g

Mayor

Attest: m@:ﬂxbm ‘&J/WL :

¢ Ci@ Clerk
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WELLSBURG CITY COUNCIU MEETING MINUTES
MAY 12,2010
CITY HALL-—--7:002 .V,

PRESENT: BARBARA LUCAS, BRUCE HUNTER, RANDY FLETCHER, BILL
SMITH, JOE MCALLISTER

ABSENT: JERRY ADAMS, JUDY COLLEY AND BiLL FURIOLI
MOMENT OF SILENCE FOR FORMER COUNCILMAN WAYNE SNEDEKER

MOTION TO GO OUT OF ORDER MADE BY BRUCE HUNTER, 2"°. RANDY
FLETCHER: VOTE: 5-0.

10A AND 10E TO PETITIONS AND COCMMUNICATIONS

MOTION TO APPROVE THE APRIL 13,2010 COUNCIL MINUTES MADE BY
RANDY FLETCHER, 2"°, BRUCE HUNTER: VOTE: 3-0

MOTION TO APPROVE THEE SPECIAL COUNCIL MEETING APRIL 20, 2010
MADE BY RANDY FLETCHER, 2°°. BRUCE HUNTER: VOTE: 5-0.

STANDING COMMITTEE REPORTS:

3A PROPERTIES COMMITTEE: RANDY FLETCHER SHOWED THE MAP OF
THE STREETS AND ALLEYS AND GAVE REPORT ON PAVING WHICH
WILL BE 10C.

3B ORDINANCE COMMITTEE: RANDY FLETCHER GAVE REPORT ON
THE MEETING HELD.

SPECIAL COMMITTEE REFPORT: .

4-A; MAYOR SIMONETTI RECOMMENDED THAY STEVE MITCHELL, JR
BE APPOINTED TO THE PARKS & RECREATION COMMITTEE: MOTION
TO APPROVE MADE BY RANDY FLETCHER, 2™°, BILL SMITH: VOTE: 5-0.
DISCUSSION FOLLOWED ABOUT OLD SHELTAER AT THE 4™, STREET
PARK AND HAVING THE BUILDING INSPECTOR TAKE AT LOOK.
DISCUSSION FOLLOWED ABOUT MOVING THE FENCE AT THE PUOL.
INSPECTOR GAVE REPORT AND RECOMMENDED A METAL SPECILIST.

MESSAGE FROM THE MAYOR:
5-A MOTION TO APPOINT TAMMY PROVENZAND TO THE PLANNING
COMMITTEE MADE BY BERUCE HUNTER, 2'°. RANDY FLETCHER: VOTE:
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5-0

BILL SMITH ASKED FOR JOE MCALLISTER TO EOLD A COMMUNITY
SERVICE MEETING TO TALK ABOUT POLICE CRUISERS

PETITIONS AND COMMUNICATIONS:

6A REQUEST TO CLOSE 4™ STREET FROM RY 2 10 CHARLES STREET
ON JULY 3, 2016 FOR 157, WARD REUNIONFROM SA.M. TO 10P.M.: MOTION
TO APPROVE MADE BY RANDY FLETCHER, 2"°. BRUCE HUNTER:

VOTE: 5-0

6B LETTER FROM SAM & WILMA STEWART THANKING THE STREET
DEPARTMENT, WHEN BAD WIND BLEW THEIR GLASS TABLE INTO THE
STREET, COMING TO CLEAN THE BROKEN GLASS UP BEFORE THERE
WERE PROBLEMS FROM THE GLASS

6C OHIO VALLEY TRAIL PARTNER: DOUG WYAT AND NORM
SCHOWERTFEGER. GAVE UPDATE ON THE PROGRESS: 2008 CONNECTING
TO WHEELING TRAIL. DESIGNATED A STREET LOOP FROM 16", TO
CHARLES STREET TO 27, TO PLEASANT AVE NORTH. ADOPT AREA
AND POSSIBLY HELP PAINTING LINES. MOTION TO REFER TO
PROPERTIES BY RANDY FLETCHER, 2™°, BILI. SMITH: VOTE: 5-0

6D PARK JACOR- DISCUSSED THAT MONTGOMERY & LUCILLE JACOB
DONATING 15™ STREET FROM PLEASANT AVE T0O COMMERCE STREET
BY QUITCLAIM DEED WITH THE CITY TO PREPARE DEED. CITY
ATTORNEY STATED IT WOULD MINIMUAL WORK

MOTION TO BY BRUCE HUNTER TG ACCEPT THE DONATION OF 15™.
STREET TO THE CITY, 2™, RANDY FLETCHER: VOTE: 5-0

ED PATTERSON, 151 FOREST DRIVE, WELLSEURG SPOKE ABOUT 4™
STREET PLAYGROUND, CLOSED PGOL. ASKED ABOUT THE SPEED
BUMPS BEING REMOVED. ALSO DISCUSSED THAT A FENCE WAS BEING
PUT ACROSS THE ROADWAY GOING TO THE 47 STREET PARK.
DISCUSSION FOLLOWED THAT IT 18 A RAILROAD RIGHT OF WAY AND A
PRIVATE ROAD

CARLA DAVIS, 76 28™. STREET: NOTHING AT THE 4" STREET PARK
FOR THE CHILDREN, MATTER REFERRED TO PARKS & RECREATION
COMMITTEE

BOARD REPORTS:
74 WATER/SEWER BOARD REPORT
7B BUILDING REPORT
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CITY OFFICIAL REPORTS:

8A FINANCE REPORT

8B POLICE REPORT

8C CITY MANAGER REPORT

8D BUILDING/ZONING OFFICER’S REPORT

OLD BUSINESS
9A BUSINESS DEVELOPMENT CORFPORATION MOU-MOTION TO TABLE
TO REQUEST FOR $3,500 AND MOVE TO THE JUNE MEETING MADE BY
RANDY FLETCHER, 2™°. BILL SMITH: VOTE: 59

9B RESOLUTION AUTHORIZING MAYOR TO SiGN AGREEMENT FOR
PROJECT #05LEDA0672D SEWER PLAN EMERGENCY REPAIR: MOTION
TO APPROVE MADE BY BILL SMITH, 2"°. BRUCE HUNTER: VOTE: 3-0

9C-GEESE PROPOSAL: TCM HARDIN GAVE REPORT ABOUT THE
PROGRESS: DISCUSSION FOLLOWED

9D POLICE RADIO GRANT-PERMISSION TO SPEND BALANCE OF COPS
GRANT: MOTION TO APPROVE MADE BY RANDY FLETCHER, 2"°. BILL
SMITH: VOTE: 5-0

NEW BUSINESS:
10A OHIO VALLEY TRAIL PARTNER DOUG WYAT MOVED

10B OLD GARBAGE TRUCK-AUCTION

10C RECOMMEND STREET PAVING: MOTION TO SEND OUT FOR
PRICING OF STREET PAVING LIST: MOTION MADE BY RANDY
FLETCHER, 2™°, BRUCE HUNTER: VOTE: 5-0

10D RECOMMENDED ALLEY IDENTICATION PRGPOSAL: MOTION TO
ACCEPT ALLEY IDENTIFICATION AS RECOMMENDED MADE BY BRUCE
HUNTER, 2P, BILL SMITH: VOTE: 5-0

10E 15TH, STREET-PARK JACOB MOVED

10F RULE 42-PROPOSED WATER RATE INCREASE: 15T, READING MOTION
TO APPROVE MADE BY BILIL SMITE, 2"P, RANDY FLETCHER: VOTE: 5-0

10G: DISCUSSION ABOUT THE PARKING PROBLEM ON TOWN SQUARE
AND SIGNS OGN TOWN SQUARE
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MOTION TO ADJOURN MADE BY BILL SMITH, 2"°. BRUCE HUNTER:
VOTE: 5-0

RESPECTFULLY SUBMITTED:

MARY M. BLUM, CITY CLERK

MAYOR SUE SIMONETTI
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WELLSBURG CITY COUNCIL MEETING MINUTES
JUNE 8, 2010
CITY HALL-7:00P. M.,

PRESENT: BARBARA LUCAS, BRUCE HUNTER, JERRY ADAMS, JUDY
COLLEY, RANDY FLETCHER, BILL SMITH, JOE MCALLISTER, MAYOR
SUE SIMONETTTI, CITY ATTORNEY WILLIAM CIPRIANI, CITY MANAGER
MARK HENNE, CITY CLERK MARY BLUM

ABSENT: BILL FURIOLI

REVIEW OF MINUTES OF MAY 12, 2016 COUNCIL MEETING: MOTION TO
APPROVE MADE BY BRUCE HUNTER, 2™°. RANDY FLETCHER: VOTE: 7-0

STANDING COMMITTEE REPORTS:

3-A: PROPERTY COMMITTEE RECOMMENDED TO COUNCIL REVISED
PAVING LIST BIDS. .

B: HERITAGE TRAIL CROSSING RT 2 AT 27", STREET TO PLEASANT:
CONERNS ABOUT THE SAFETY AND TALK TG MR. WYAT ABOUT
ALTERNATIVE ROUTE

- 4: SPECIAL-COMMITTEE REPORTS: NONE

5  MESSAGE FROM THE MAYOR: THURSDAY OR FRIDAY:
RABIES CLINIC AT 1°T, WARD PLAYGROUND

FRIDAY: CERTIFICATES FROM THE STATE FOR SOLAR CROSSING
LIGHTS AND PLAYGROUND EQUIPMENT ON TOWN.SQUARE WITH
LOCAL LEGISLATORS

6  PETITIONS AND COMMUNICATIONS:
6A: MOTION TO APPROVE REQUEST BY WELLSBURG MOOSE
LODGE #1564 TO CLOSE 9™, STREET FROM MAIN TO CHARLES
STREET ON JUNE 19, 201¢-FROM $:00A.M. TO 12:00NGON AND AGAIN
FROM 4:00P.M. TO 8:00P.M. MADE BY RANDY FLETCHER, 2™°. BRUCE
HUNTER: VOTK; 7-0

6-B JEFF CIONNI-SECURITY CAMERAS INFORMATION CAMERAS
ARE INSTALLED AND UP AND RUNNING.
DISCUSSION FOLLOW ABOUT CAMERAS IN COUNCIL CHAMBERS
1 MONTH OF VIDEO BACKLOG: CAMERAS AT CITY BUILDING, 18™
STREET PARK, 4™, STREET, 15T, WARD PARK, BOAT RAMP &
SHELTER AREA AT 12™. STREET
MOTION TO PUT SWITCH ON CAMERAS [N COUNCIL CHAMBERS TO
USE DURING EXECUTIVE SESSIONS MADE BY BILL SMITH, 2™P.
BRUCE HUNTER; VOTE: 6-1 VOTING AGAINST RANDY FLETCHER

N




BILL WILLIAMS SPOKT IN FAVOR OF THE WATER RATE INCREASE.

STEVE TENNANT, PRESIDENT OF THE BROCKE COUNT HUMANE
SOCIETY SPOKE ABOUT THE GEESE PROBLEM AND THAT THERE
WERE BETTER WAYS AND MORE HUMANE WAYS TO TAKE CARE OF
" THE GEESE PROBLEM. DISCUSSION FOLLOWED: JUDY COLLEY
SPOKE, JOE MCALLISTER. MIKE MITCHELL SPOKE AGAINST
KILLING THE GEESE. SAID THERE WAS ALSUO A PROBLEM WITH THE
DOG DROPPINGS ON THE WALKING TRAIL.

7: BOARD REPORTS:

7-A WATER/SEWER BOARD REPORT AND FiNANCIAL: DISCUSSION
FOLLOWED ABOUT PROBLEMS WITH THE FINANCES. CITY
MANAGER SPOKE ABOUT SOME OF THE ON GOING FROBLERMS.
JERRY ADAMS STATED THE CITY MANAGER HAS DONE A GOOD JOB
DEALING WITH THE MATTERS. DISCUSSION FOLLOWED.

7-B: BUILDING REPORT:

8: CITY OFFICIAL REPORTS:

8-A FINANCE REPORT

8-B: POLICE REPORT :

8-C° CITY MANAGER REPORT: CITY MANAGER GAVE OVERALL
REPORT.

8-D BUILDING/ZONING OFFICER’'S REFORT.,

9: OLD BUSINESS:
9-A 2“7, READING CRDINANCE ESTABLISHING AND FIXING RATES,
FEES, AND CHARGERS THE COMBINED WATER AND SEWAGE
SYSTEM BOARD OF THE CITY OF WILL CHARGE I1°S CUSTOMERS
FOR THE COLLECTION, TREATMENT AND DISTRIBUTION OF
POTABLE WATER:

JACK MILLER, ACCOUNTANT FOR CITY GAVE EXPLANATION OF
RULE 42.

PUBLIC COMMENT: TERRY STEWART ASKED WHEN IT WENT INTO
EFFECT: 45DAYS AFTER PASSAGE,

MIKE MITCHELL ASKED IF INCREASE NOT PASSED IF STATE WOULD
SET THE RATES.

JOE-MCALLISTER ASKED FOR EXPLANATION WHAT % OF INCREASE
AND WHAT TYPE OF INCREASY. FOR CUSTOMERS WHO USE LESS.
MOTION TO APPROVE MADE BY RANDY FLETCHER, 2"°. BILL SMI1TH:
VOTE: 7-0.

9-B: GEESE PROPOSAL: MOTION FOR CITY TO SPEND $506.00 ON
PROGRAM TO REMOVE GEESE MADE BY JOE MCALLISTER, 2™,
JUDY COLLEY: VOTE: 5-2 VOTING AGAINST BRUCE HUNTER AND
BILL SMITH.
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- DISCUSSION ABOUT THE METHOD OF GEESE REMOVAL. BRUCE
HUNTER STATED HE IS NOT FOR KILLING THE GEESE THIS WAY.

9-C: LIABILITY INSURANCE BIDS: MOTION TO GIVE AUTHORITY
TO THE CITY MANAGER TO CHGOSE THE BEST BEST PROGRAM FOR
THE CITY MADE BY JUDY COLLEY, 2"°. RANDY FLETCHER: VOTE: 7-

0.
9-D: SALT GARAGE ROOF BIDS: MOTION TO APPROVE BID BY

JEFFREY SMUTHWAITE, INC. BID OF $8,250.60 MADE BY RANDY
FLETCHER, 2™°. BILL SMITH: VOTE; 7-0.

9-E: STREET PAVING BIDS: MOTION TO SUBMIT REVISED STREET
PAVING LIST TO LASH CONTRACTING MADE BY RANDY FLETCHER,
NP JUDY COLLEY: VOTE: 7-0.

9-F: YANKEE TRAIL EXTENSION: MOTION TO TABLE MADE BY
RANDY FLETCHER, 2%, BILL SMITH: VOTE: 7-0.

NEW BUSINESS:

10-A MOTION TO PROCEED WITH PLAYGROUND EQUIPMENT AS
RECOMMENDED MADE BY RANDY FLETCHER, 2"°, BRUCE HUNTER:
YOTE: 7-0.

10-B  MOTION TO APFROVE K-9 DOG PURCHASE MADE BY RANDY
FLETCHER, 2"°. BRUCE HUNTER: VOTE: 7-0.

EXECUTIVE SESSION TO BE HELD JUNE 19, 2010@06:00P .M.
MOTION TO ADJOURN MADE BY RANDY FLEYCHER, 2", JUDY
COLLEY: VOTE: 7-0

RESPECTFULLY SUBMITTED:

MARY BLUM, CITY CLERK

MAYOR SUE SIMONETTI
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SPECIAL WELLSBURG CITY COUNCIL MEETING MINUTES
AUGUST 19, 2010
CITY HALL-7:G0P. M.

Sewer RRVES

PRESENT: BRUCE HUNTER, RANDY FLETCHER, BILE SMITH, MAYOR
SUE SIMONETTI, CITY ATTORNEY WILLIAM CIPRIANL, CITY MANAGER
MARK HENNE, CITY CLERK MARY BLUM

1.

2.

ROLL CALL

Motion to go into Executive Session for appolatment of new council people

Made by Bill Smith, 2™, Randy Fletcher: Voga: 3-0

Motion to return te Repular Meeting made by Bili Smith,
2" Bruce Hunter: Vote: 3-0

Appointment of New Council Members and Oath of Office

Motion to appoint snd accept Mike Mitchell ts replace 1%, Ward
Councilperson Barbara Lucas made by Randy Fletcher, 2™, Bruce
Hunter: Vote: 3-0

Motion to appoint and accept Tarnmy Provenzano to repiace 2%, Ward
Councilperson Joe McAtlister made by Randy Fletcher, 2°%. Bill Smith
Vote: 2-1 Bruce Hunter voting against

Motion to appoeint and accept Ron Mickaux to replace 2", Ward
Councilperson Bill Furioli made by Rardy Fletcher, 2" Bill Smith:
Yote: 3-0

Motion to appeint and accept Della Servicz to replace 4™, Ward
Councilperson Judy Coliey made by B3t Smith, 2", Bruce Hunter:
Vote: 3-0

Maotion to appoint and accept Jeff Tarr to replace 4. Ward

Vote: 3-0

- Councilperson Jerry Adams made by Bruce Huater, 2™, Randy Flecther:

Oaths of Office given by City Clerk Mary Blium and Mayor Stze Simonett]

Motion to take a 15 minute recess made by Randy Fietcher, 2", Bill Smith:

Vote: 8<0

Motion to return to regular session made by Randy Fletcher, 2" Bill Smith:

Vote: 8-0
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OLD BUSINESS:

10-A. 2™, Readieg of Neise Ordinance: Motion to postposne made by Jeff
Tarr, 2. Ron Michaux: Vote: 8-0

v~ 10-B. 1. Reading of Sewer Ordinance: Motion to to approve made by
Randy Fletcher, 2™, Bruce Hunter: Vote: 8-0

10-C 1°: Reading Ordinance Authorizing Desing of Betterments and

Improvements of the Water Treatment Plant: Motion to approve
Made by Ror Michaux, 2, Mike Mitchell: Vote: 8-3

NEW BUSINESS:

11-A. Motion to approve Condemation of property focated at

601 High Street made by Randy Fletcher, 2"%, Della Serevicz:
Vote: 8-0

Motion to accept bid from Pulics Demolition for $11,485.00 to

Include fifling in of property and seeding and accept deed to the

Property made by Ron Michaux, 2", Mike Mitckelis
Vote: §-0

Motion to Adjourn Meeting made by JBill Smish, 2", Tamuy Provezano:
Vote: 8-0.

~Respectfully submitted:

Mary M. Blum, City Clerk

Mayor Sue Simonetsi
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CERTIFICATE OF PUBLICATION
The Brooke County Review

Brooke County

Welisburg, West Virginia

1. JW. George Wallace, publisher of the Brooke County

Review, a newspaper of general circulation in Brooke
County, West Virginia, published in Wellsburg, hereby
Certify that the attached advertisement was duly
published in said Newspaper for _ ¢
week(s) in the issues of

74 428, 7010

2010.

,,{; ' P o

. urdinance. Copies
‘are avaiabie, 3t the Sl Hal. .
| Meratgos . !

2010.

o

P&‘fﬂs' er
Printer's Fee $ 5[0 . 013

Fthe Brooke County Review

Subscribed and sworn to thistQQ/ day of

N | U

My commission expires October 10, 2018,

g b
CEFICIAL BEAL
NOTARY PUBLIC
STATE OFWEST VIRGINIA
KRISTINE J. ROBERTS
120 Whitehall Place
o Folansbes, Wasl Virglsda 28037
Ay Commission Bxpies Oct. 10, 208 g

successive




STATE OF WEST VIRGINIA,
COUNTY QF OHIO.

I @/Lmu WCJJ (Q}’//\ for the publisher

of the Intelligencer newspaper published in the CITY OF
WHEELING, STATE OF WEST VIRGINIA, hereby
certify that the annexed publication was inserted in said
newspaper on the following dates:

ot 210 b~ )G

Given under my hand this 1o i ‘
day of C;/{/TW ,C;O/Q

!9%’

Sworn to and subscribed before me this_ =

day of Ll ZRIY o WHEELING,
OHIO COUNTY, WEST VIRGINIA

Notary Public

of. in and for OHIO COUNTY, WEST VIRGINIA.

My Commission expires WL 2= Z‘ﬁ f \/




CERTIFICATE OF PUBLICATION

The Brooke Courity Review
Brooke County
Wellsburg, West Virginia

I, J.W. George Wallace, publisher of the Brooke County

County, West Virginia, published in Wellsburg, hereby
Certify that the attached advertisement was duly
published in said Newspaper for _ 32  successive
- week(s) in the issues of

Gue (8 &5, 010

ka ‘PSD:

.Printer's Fee § (.5

J

QFFICIAL SEAL
NOTARY PUBLIC

STATE OF WEST VIRGINIA

FRANCESCA CLEMENTS

y Brooke County Review

§ . FrO, Box 591

; Waellshurg, Wes! Vicginia 28070

My Commission Expiras June 10, 2020

Review, a newspaper of general-circulation-inBrooke




STATE OF WEST VIRGINIA,
COUNTY OF OHIO.

) -
I ‘/ @/M @@%ﬂu . for the publisher

of the Intelligencer newspaper published in the CITY OF
WHEELING, STATE OF WEST VIRGINIA, hereby
certify that the annexed publication was inserted in said

 newspaper on the following dates:

XA I4E D3-/)

Given under my hand this ?Zi

day of ge/gb/{: , 200

Sworn to and subscribed before me this (P

day of S.Mmbug ,leﬁ at WHEELING,
OHIO COUNQ:Y, WEST VIRGINIA

Notary Public

o Boon
4

of, in and for OHIO COUNTY, WEST VIRGINIA.

My Commission expires QUOJ ! ;l PNASTAS

OFFICIAL SEAL |
NOTARY PUBLIC
STATE OF WEST VIRGINIA
JEAN BARNES
519 Mair Strset
Benwood, West Virginia 26831
My Cammission Expires Aprs 12, 215




CERTIFICATE OF PUBLICATION
The Brooke County Review

Brooke County
Wellsburg, West Virginia

I, JW. George Wallace, publisher of the Brooke
County Review, a newspaper of general circulation
in Brooke County, West Virginia, published in
Wellsburg, hereby Certify that the attached
advertisement was duly published in said
Newspaperfor _2 __ week(s) in the issues of

(litgut I ¢ geplomiea 3,200

Notice is hareby glven that tha City of

. Wellsburg, -2 municipal: corporation will: hold.a

public commeni pefied. be!ora the final vote an .
a pruposed ordlnanca ‘the principal object of f .

" which l5-tha Indrease of :;wage rat{;s tar . L’#Ub[lihér of the Brooke COUﬂtY Review

customars of the’ sewage system operated by

. -thé Bity of Weilsbu “The fitle of. such

. ordlnance is “An

28,
Water Works and Sewage sj':tem of the City 6 S
Wil Charge. Its Custoimers, for the Collacuon. . ’ q R 8
" Treatment, and Disposalof Saw: " Printer’s Fee $‘-—~}--——-—:——————-~
The final voie on adopt} A
ardinance’shalite held In
" of the Clty-of Wellsbirg; City-Hak, 70 Town
‘Square on Septembar 14,2010, meeting
béginning at 7:00 p.m. | tnlaneuad pafties may 7 }fd
appedr and be haard at such fime With réspisct - Subscribed and sworn to this ©)°  day of
fe the passage of the proposed ofdinance,
Coples of the proposed. orrﬂnam:e are avaulble Q:%‘e Dtﬁ ! 11
.aHheCItyHail o D : M%u '2—010-'

Suancesco. (uomunts

Notary Public

My commission expires June 10, 2020,

”}FFE\G!AL Sgﬁl.c
NOTARY PU
STATE OF WEST VIRGINIA
FRANCESCA CLEMENTS
Brooke County Reviaw

/ 591
26070

Walisburg, Weswlrglnla
My Cc?mrnfss o Explre., June 10, 2020




CITY OF WELLSBURG

Combined Waterworks and Sewerage System Pesign Revenue Bonds, Series 2010 A

{West Vireinia DWITRF Progrann

EXCERPT OF MINUTES ON ADOPTION OF CONFORMED BOND
RESOLUTION, SUPPLEMENTAL RESOLUTION, DRAW
RESOLUTION AND SWEEFP RESOLUTION

The undersigned City Clerk of the City of Wellsburg (the "City™) hereby certifies that the
following is a true and correct excerpt of the minutes of a regular meeting of the Council of the City.

* kR d %k ok * ok ok

The Council of the City met in regular session, pursuant to notice duly given, on the 12th
day of October, 2010, in Wellsburg, West Virginia, at the hour of 7:00 p.m.

PRESENT: Sue Simonetti ~ Mayor
Mary Blum - City Clerk
Bruce Hunter - Councilmember st Ward
Mike Mitchell - Councilmember st Ward
Tammy Provenzano - Councilmember 2nd Ward
Ron Michaux - Councilmember 2nd Ward
Randy Fletcher - Councilmember 3rd Ward
William Smith - Councilmember 3rd Ward
Della Serevicz - Councilmember 4th Ward
Jeff Tarr - Councilmember 4th Ward
Tom Aman - Steptoe & Johnson

Sue Simonetti, Mayor, presided.

The Mayor announced that a quorum of members was present and that the meeting was
open for any business properly before it.

Thereupon, the Mayor presented a proposed Conformed Bond Resolution in writing
entitled:

ORDINANCE AUTHORIZING DESIGN  AND OTHER
PRECONSTRUCTION  ACTIVITIES RELATING TO THE
ACQUISITION  AND  CONSTRUCTION OF  ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING
PUBLIC WATERWORKS SYSTEM OF THE CITY OF WELLSBURG

5428584 | 2 1



AND THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE CITY
OF NOT MORE THAN §$250,000 IN AGGREGATE PRINCIPAL

AMOUNT OF COMBINED-WATERWORKS —AND—SEWERAGE
SYSTEM DESIGN REVENUE BONDS, SERIES 2010 A (WEST
VIRGINIA DWTRF PROGRAM);, PROVIDING FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION AND
DELIVERY OF ALL DOCUMENTS RELATING TO THE ISSUANCE
OF SUCH BONDS; APPROVING, RATIFYING AND CONFIRMING
A LOAN AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS
AND PROVISIONS OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS RELATING THERETO,

and caused the same to be read and there was discussion.

Thereupon, on motion duly made by Ron Michaux and was seconded by Randy Fletcher,
it was unanimously ordered that the above-entitled Conformed Bond Resolution be finally enacted and
put into effect immediately.

Thereupon, the Mayor presented a proposed Supplemental Resolution in writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNT, DATE, MATURITY DATE, REDEMPTION PROVISION,
INTEREST RATE, INTEREST AND PRINCIPAL PAYMENT DATES,
SALE PRICE AND OTHER TERMS OF THE COMBINED
WATERWORKS AND SEWERAGE SYSTEM DESIGN REVENUE
BONDS, SERIES 2010 A (WEST VIRGINIA DWTRF PROGRAM),
OF THE CITY OF WELLSBURG; APPROVING A CONFORMED
ORDINANCE; APPROVING AND RATIFYING THE LOAN
AGREEMENT RELATING TO SUCH BONDS AND THE SALE AND
DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY; DESIGNATING A REGISTRAR,
PAYING AGENT AND DEPOSITORY BANK; AND MAKING
OTHER PROVISIONS AS TO THE BONDS.

and caused the same to be read and there was discussion.
Thereupon, on motion duly made by Ron Michaux and was seconded by Bruce Hunter, it
was unanimously ordered that the above-entitled Supplemental Resolution be finally enacted and put into

effect immediately.

Next, the Mayor presented a proposed Sweep Resolution for the authorizatio